S7802

The Court is of paramount impor-
tance in the life of the Nation. These
justices deal with complex legal issues
that affect the lives of all Americans.
It is the final guardian of our rights
and liberties.

There is a long tradition of Presi-
dents consulting with the Senate be-
fore a Supreme Court nomination oc-
curs.

In 1869, President Grant appointed
Edwin Stanton to the Supreme Court
in response to a petition from Senators
and House members.

In 1932, President Hoover gave Sen-
ator William Borah a list of the can-
didates he was considering to replace
Justice Oliver Wendell Holmes. Borah
persuaded Hoover to move the name
that was on the bottom of the list to
the top. That candidate, Benjamin
Cardozo, was confirmed unanimously.

In his autobiography, Senator HATCH
takes credit for convincing President
Clinton not to send the Senate poten-
tially controversial nominees and in-
stead to nominate individuals with
broad bipartisan support. Both of
President Clinton’s nominees, Ruth
Bader Ginsburg and Stephen Breyer,
were easily confirmed with Senator
HATCH’s support.

Last week, 44 Senators sent Presi-
dent Bush a letter urging him to use
the advice and consent process to unite
the country behind a consensus nomi-
nee. This built on the bipartisan agree-
ment that averted the nuclear option
earlier this year. At least two of the
signers of that agreement, Senators
NELSON of Nebraska and SALAZAR of
Colorado have separately written to
the President to urge consultation. A
third signer, Senator PRYOR, spoke
about the importance of consultation
on the Senate floor last week.

Consultation with the Senate is not
an end in itself. The purpose of con-
sultation is to help the President ar-
rive at a consensus choice for the
Court, a nominee like Sandra Day
O’Connor who will bring the country
together, not tear it apart.

Meaningful consultation will ensure
judges who are fair and independent
and who are committed to protecting
individual rights and freedoms.

Meaningful consultation will ensure
that the President’s judicial nominees
are highly qualified men and women
whose views are within the broad con-
stitutional mainstream.

And meaningful consultation will
help us avoid a divisive episode like we
saw over the nuclear option. There are
too many important issues facing this
country to waste the Senate’s time
fighting over radical extremist judges.

I recently had the opportunity to
meet with the White House Counsel,
Harriet Miers. Ms. Miers made clear
that the White House is not yet pre-
pared to engage in formal consultation
with us regarding a possible Supreme
Court vacancy because there have been
no announced retirements from the
Court. I respect that position.

When a vacancy does arise, the Presi-
dent should obtain the views of Senate

CONGRESSIONAL RECORD — SENATE

Democrats about individuals under
consideration for appointment to the
Court, consistent with the advice and
consent clause of the Constitution.

Let me be clear: real consultation
does not consist of the White House
asking Senators for the names of indi-
viduals we think should be considered
for appointment to the Court. I am
happy to provide such names, but that
is not enough. Meaningful consultation
under the advice and consent clause
means that the President presents the
names of individuals he is seriously
considering and seeks our views on
those candidates.

And of course the nomination of a
candidate is just the beginning of the
Senate process. There will be com-
prehensive hearings in the Senate Judi-
ciary Committee, and a thorough de-
bate in the full Senate. Any advice
that Senators provide to the President
in advance of a nomination is of course
subject to review in light of informa-
tion that comes out during the con-
firmation process.

As the President considers the range
of individuals who might be considered
for the Court, I hope he will not limit
his search to sitting Federal judges.
History demonstrates the value of con-
sidering individuals who have achieved
prominence in civic life outside of the
judiciary. In this century, such diverse
figures as former President William
Howard Taft, Alabama Senator Hugo
Black, and California Governor Earl
Warren have served with distinction on
the Court.

The Senate may be especially fertile
ground for finding a Supreme Court
justice. Including Justice Black, some
14 Senators in American history have
served on the Court. A current or
former Senator would bring an impor-
tant perspective to the Court’s under-
standing of legislative history, and the
need to strike a balance between the
will of the majority and the rights of
the minority in our society.

I have discussed publicly a number of
current Senators who I believe are wor-
thy of the President’s consideration.
Each of these Senators possesses rel-
evant legal experience and enjoys the
respect and admiration of fellow Sen-
ators.

Above all, I urge the President to
work with the Senate at the appro-
priate time to identify a consensus
nominee who can unite the country.
With our country at war and our econ-
omy facing challenges, we don’t have
time for controversial, confrontational
judicial nominations. We need coopera-
tion and consensus.

Our Founding Fathers were brilliant
to give the executive and the legisla-
tive branch shared responsibility for
choosing members of the judicial
branch. When properly executed, this
division of labor ensures that our
judges will be independent, and our
rights will be protected.
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HONORING  MERITORIOUS  UNIT
COMMENDATION TO PORTS-
MOUTH NAVAL SHIPYARD

Ms. SNOWE. Mr. President, I rise
today to honor the best naval nuclear
shipyard in America, the Portsmouth
Naval Shipyard in Kittery, ME

Today, RADM Anthony W. Lengerich
visited the shipyard to celebrate the
Meritorious Unit Commendation pre-
sented to Naval Shipyard Portsmouth
by Chief of Naval Operations Vernon E.
Clark on May 12, 2005.

The Commendation in part reads as
follows:

The personnel of Portsmouth Naval Ship-
yard and tenant activities consistently and
superbly performed their mission while es-
tablishing a phenomenal record of cost,
schedule, quality, and safety performance.
The Shipyard embraced the One-Shipyard
Initiative and is leading the transformation
of our Navy’s nuclear ship maintenance base
through innovation . . . Portsmouth Naval
Shipyard personnel established new perform-
ance levels for submarine maintenance, mod-
ernization, and overhaul work . . . The Ship-
yard completed six major submarine avail-
abilities . . . (and) reduced injuries by more
than 50 percent . . . Naval Shipyard Ports-
mouth’s extraordinary performance is trans-
lating into increased U.S. Submarine Fleet
readiness. By their unrelenting determina-
tion, perseverance, and steadfast devotion to
duty, the officers, enlisted personnel, and ci-
vilian employees of Naval Shipyard Ports-
mouth reflected credit upon themselves and
upheld the highest traditions of the United
States Naval Service.

Today, at the ceremony marking this
exceptional recognition, Admiral
Lengerich told the men and women of
Portsmouth Naval Shipyard:

The Navy and the country need you to con-
tinue doing what has earned you your rep-
utation for professionalism and patriotism.
I'm talking about your work ethic, your en-
thusiasm, your attention to detail, your
willingness to apply diligence in everything
you do.

Those of us in the Maine and New
Hampshire delegations couldn’t agree
more.

This is a shipyard that delivered six
ships in a row a collective 60 weeks
early, that saves $82 million over the
Navy’s other shipyards for each sub-
marine refueling, and $26 million for
each major overhaul, that is the Navy’s
only ‘‘Star’” Site for safety, that ex-
ports its innovation and best practices
to other shipyards.

Portsmouth Naval Shipyard has been
in existence for 205 years. And while
much has changed over the past two
centuries, what has not changed is the
shipyard workers’ commitment to ex-
cellence, and the sense of each and
every person there that they are con-
tributing their own chapter to the re-
markable story of Portsmouth—and to
them we extend our most profound ap-
preciation.

From its earliest days, producing
wooden ‘‘ships of the line” to its time
as a Navy command during the War of
1812 to its production of 133 sub-
marines, including a record 31 in 1944,
the yard has not only been a fixture on
the New England seacoast, it has been
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a bulwark against the shifting threats
to our nation and world across the span
of two entire centuries.

The yard was there when the British
were our enemy. This yard was there
during the darkest hours of World War
Two. The yard was there when the So-
viet threat in the heart of Europe
fueled the cold war. And it has more re-
cently borne witness to both the fall of
the Berlin Wall and the end of the So-
viet empire.

Today, the Portsmouth Naval Ship-
yard remains as critical today as it was
205 years ago.

Ralph Waldo Emerson once wrote,
“For what avail the plough or sail, or
land or life if freedom fail?

This shipyard, this monument to
American ingenuity, this testament to
the American worker has for 205 years
helped ensure that freedom will not
fail. May this crown jewel of the Navy
continue to exemplify Maine’s motto,
“Dirigo”’—*I Lead’.

——————

IRAQ

Mr. KENNEDY. Mr. President, Presi-
dent Bush’s address to the Nation
Tuesday night on the war in Iragq was
more of the same we have been hearing
for so long.

We all agree that our men and
women in uniform are serving with
great skill, dedication, and courage
under enormously difficult cir-
cumstances in Iraq. The policy of our
Government must be worthy of their
sacrifice, but unfortunately, it is not,
and the American people know it.

The President chose to wrap himself
in the tragedy of September 11. He
spoke explicitly of the tragedy five
times, and he invoked the danger of
Osama bin Laden twice. He spoke
about terrorists 26 times, and he spoke
of terror an additional 9 times, but the
American people know that the war in
Iraq had nothing to do with September
11.

Even after 9/11, it is wrong for this
President or any President to shoot
first and ask questions later, to rush to
war and ignore serious doubts by expe-
rienced military officers and experi-
enced officials in the State Department
and the CIA about the justification for
the war and the strategy for waging it.

We all know that Saddam Hussein
was a brutal dictator. We have known
it for more than 20 years. We are proud,
very proud, of our troops for their ex-
traordinary and swift success in remov-
ing Saddam from power.

But as we also now know beyond
doubt, Saddam did not pose the kind of
immediate threat to our national secu-
rity that could possibly justify a uni-
lateral, preventive war without the
broad support of the international
community. There was no reason what-
ever to go to war when we did, in the
way we did, and for the false reasons
we were given.

The administration’s insistence that
Saddam could provide nuclear mate-
rial, or even nuclear weapons, to al-

CONGRESSIONAL RECORD — SENATE

qaida has been exposed as an empty
threat. It should have never been used
by President Bush to justify an ideo-
logical war that America never should
have fought.

Saddam had no nuclear weapons. In
fact, not only were there no nuclear
weapons, there were no chemical or bi-
ological weapons either, no weapons of
mass destruction of any kind.

Nor was there any persuasive link be-
tween al-qaida and Saddam and the 9/11
attacks. A 9/11 Commission Staff State-
ment put it plainly:

Two senior bin Laden associates have ada-
mantly denied that any ties existed between
al-qaida and Iraq. We have no credible evi-
dence that Iraq and al-qaida cooperated on
attacks against the United States.

The 9/11 Commission Report stated
clearly that there was no ‘‘oper-

ational” connection between Saddam
and al-qaida.
Nonetheless, President Bush con-

tinues to cling to the fiction that there
was a relationship between Saddam
and al-qaida.

That is the same logic President
Bush keeps using today in his repeated
stubborn insistence that we are mak-
ing progress in Iraq, and that we and
the world are safer because Saddam is
gone.

In fact, the war with Iraq has made
us less safe. It has created a breeding
ground for terrorists that did not pre-
viously exist. It has created a powerful
recruitment tool for al-qaida, and
made it harder—much harder—to win
the real war on terrorism—the war
against al-qaida.

Our soldiers in Iraq need more than
assurances of progress from the Presi-
dent. They need more than a public re-
lations campaign. They need an effec-
tive plan to end the violence, bring
peace and stability to Iraq, and return
home with dignity and honor.

The President did not level with our
troops and the American people and
offer an effective strategy for success.

The President spoke about the im-
portance of training the Iraqi security
forces, but failed to outline a clear
strategy to accelerate their training
and improve their capability.

The training of the Iraqi security
forces continues to falter. The adminis-
tration still has not given the Amer-
ican people a straight answer about
how many Iraqi security forces are ade-
quately trained and equipped. In the
words of the Government Account-
ability Office:

U.S. government agencies do not report re-
liable data on the extent to which Iraqi secu-
rity forces are trained and equipped.

The President spoke about the im-
portance of our reconstruction effort,
but he failed to outline a clear strategy
to create jobs and hope for the Iraqi
people, and neutralize the temptation
to join the insurgents. As of June 15,
the administration only spent $6 bil-
lion—one-third—of the $18 billion Con-
gress provided last summer for recon-
struction. Of the money we do spend, it
is far from clear how much is actually
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creating jobs and improving the qual-
ity of life. We need greater focus on
small projects to create jobs for Iraqis,
not huge grants to multinational cor-
porations that create profits for cor-
porate executives instead of stability
for the Iraqi people.

The President spoke about the im-
portance of the international commu-
nity in Iraq, but he failed to suggest a
clear strategy to bring in additional
foreign troops to help us get the job
done in Iraq.

If NATO is willing to send additional
troops to help secure Iraq’s borders,
the President should ask them to do so.
He did not.

If the United Nations is willing to
send a force to help secure Iraq’s bor-
ders, the President should ask the U.N.
to do so. He did not.

Nor did the President offer any strat-
egy to prevent further reductions in
the forces of the international coali-
tion. A year ago, we had 34 coalition
partners in Iraq. Nine of those partners
have pulled out. Today, we have just
25. American forces still make up near-
ly 85 percent of the troops fighting in
Iraq. By the end of the year, five more
countries among the largest contribu-
tors of troops are scheduled to pull out.
The President said nothing about how
he intends to prevent more troops in
the coalition from pulling out.

The President spoke about the hard
work of our troops, he urged Americans
to send them letters and raise flags in
their honor, but he did not assure them
that they will have the equipment they
need to fight the war.

More than 400 of our troops in Iraq
have died in military vehicles hit by
roadside bombs, grenades, and other so-
called improvised explosive devices.
Yet troops don’t have the protective
equipment they need. The Marines are
still waiting for the 495 armored
humvees they ordered last year.

The American people rightly believe
we are bogged down in Iraq and that
the President has no realistic strategy
for success. A quagmire by any other
name is still a quagmire. The dic-
tionary defines a quagmire as ‘‘a com-
plex or precarious position where dis-
engagement is difficult.” That is pre-
cisely what we have in Irag—not be-
cause of the hard work and dedication
of our military, but because of the per-
sistent mistakes made by the President
and his national security team.

No one has been more responsible for
those mistakes than Secretary of De-
fense Rumsfeld. He has been consist-
ently wrong about Iraq.

He was wrong about weapons of mass
destruction.

He was wrong about the number of
troops we would need in Iraq.

He was wrong to keep calling the in-
surgents deadenders.

He was wrong to send our service
men and women into battle month
after month without proper armor.

He was wrong to exaggerate our suc-
cess in training Iraqi security forces.

A single word spoke volumes at the
Senate Armed Services Committee
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