S7078 CORRECTION

SA 942. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 943. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 944. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 945. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 946. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 947. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 948. Mr. LIEBERMAN (for himself, Mr.
BAYH, and Mr. SALAZAR) submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 949. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 950. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 951. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 952. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 953. Mr. DOMENICI submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 954. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 955. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 956. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 957. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 958. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 959. Mr. ROCKEFELLER (for himself,
Mr. BUNNING, and Mr. BYRD) submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 960. Mr. ROCKEFELLER submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 961. Mr. ALEXANDER (for himself, Mr.
WARNER, Ms. LANDRIEU, Mr. MCCAIN, Mr.
ALLEN, Mr. VOINOVICH, Mr. BROWNBACK, Mr.
BURR, and Mr. BUNNING) proposed an amend-
ment to the bill H.R. 6, supra.

SA 962. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 963. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the

CONGRESSIONAL RECORD — SENATE

bill H.R. 6, supra; which was ordered to lie on
the table.

SA 964. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 965. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 966. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 967. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 6, supra; which was ordered to lie on
the table.

SA 968. Mr. ROCKEFELLER submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 969. Mr. ROCKEFELLER submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 970. Mr. ROCKEFELLER submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.

SA 971. Mr. ROCKEFELLER submitted an
amendment intended to be proposed by him
to the bill H.R. 5, Reserved; which was or-
dered to lie on the table.

SA 972. Mr. WARNER (for himself, Mr. AL-
EXANDER, and Mr. VOINOVICH) proposed an
amendment to the bill H.R. 6, To ensure jobs
for our future with secure, affordable, and re-
liable energy.

SA 973. Mr. NELSON, of Florida submitted
an amendment intended to be proposed by
him to the bill H.R. 6, supra; which was or-
dered to lie on the table.

SA 974. Mr. NELSON, of Florida submitted
an amendment intended to be proposed by
him to the bill H.R. 6, supra; which was or-
dered to lie on the table.

SA 975. Mr. NELSON, of Florida submitted
an amendment intended to be proposed by
him to the bill H.R. 6, supra; which was or-
dered to lie on the table.

SA 976. Mr. NELSON, of Florida submitted
an amendment intended to be proposed by
him to the bill H.R. 6, supra; which was or-
dered to lie on the table.

SA 977. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 825 submitted by Mr. KERRY and intended
to be proposed to the bill H.R. 6, supra;
which was ordered to lie on the table.

SA 978. Mr. FRIST (for Mr. CONRAD (for
himself, Mr. DURBIN, and Ms. STABENOW))
proposed an amendment to the bill H.R. 6,
supra.

SA 979. Mr. FRIST (for Mr. HATCH (for him-
self and Mr. SALAZAR)) proposed an amend-
ment to the bill H.R. 6, supra.

SA 980. Mr. FRIST (for Ms. STABENOW (for
herself, Mrs. BOXER, and Mr. DORGAN)) pro-
posed an amendment to the bill H.R. 6,
supra.

SA 981. Mr. FRIST (for Mr. KoHL (for him-
self, Mr. DEWINE, and Mr. LIEBERMAN)) pro-
posed an amendment to the bill H.R. 6,
supra.

SA 982. Mr. FRIST (for Mr. ALEXANDER)
proposed an amendment to the bill H.R. 6,
supra.

SA 983. Mr. FRIST (for Mr. JEFFORDS) pro-
posed an amendment to the bill H.R. 6,
supra.

SA 984. Mr. FRIST (for Mr. CORNYN) pro-
posed an amendment to the bill H.R. 6,
supra.

SA 985. Mr. FRIST (for Mrs. HUTCHISON)
proposed an amendment to the bill H.R. 6,
supra.

SA 986. Mr. FRIST (for Mr. JEFFORDS) pro-
posed an amendment to the bill H.R. 6,
supra.
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SA 987. Mr. FRIST (for Mr. ALEXANDER)
proposed an amendment to the bill H.R. 6,
supra.

SA 988. Mr. FRIST (for Mr. HARKIN) pro-
posed an amendment to the bill H.R. 6,
supra.

SA 989. Mr. FRIST (for Mr. DOMENICI) pro-
posed an amendment to the bill H.R. 6,
supra.

——
TEXT OF AMENDMENTS

SA 841. Mrs. FEINSTEIN (for herself,
Ms. SNOWE, Mr. REED, Mr. SESSIONS,
Mr. KENNEDY, Ms. COLLINS, Mr. DODD,
Mrs. BOXER, Mrs. CLINTON, Mr.
LIEBERMAN, Ms. CANTWELL, Mr. KERRY,
Mr. SCHUMER, Mrs. MURRAY, and Mr.
CARPER) proposed an amendment to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; as follows:

On page 311, after line 24, add the fol-
lowing:

““(3)(A) The Commission shall not approve
an application for the authorization under
this section of the siting, construction, ex-
pansion, or operation of facilities located on-
shore or in State waters for the import of
natural gas from a foreign country or the ex-
port of natural gas to a foreign country
without the approval of the Governor of the
State in which the facility would be located.
Subject to subparagraph (B), if the Governor
fails to submit to the Commission an ap-
proval or disapproval not later than 45 days
after the issuance of the final environmental
impact statement on the proposed project,
the approval shall be conclusively presumed.
If the Governor notifies the Commission that
an application, which would otherwise be ap-
proved under this paragraph, is inconsistent
with State programs relating to environ-
mental protection, land and water use, pub-
lic health and safety, and coastal zone man-
agement, the Commission shall condition
the license granted so as to make the license
consistent with the State programs.

‘“(B) In the case of a project not approved
before June 22, 2005, and for which the final
environmental impact statement was issued
more than 15 days before the date of enact-
ment of this subsection, this paragraph shall
apply, except that the Governor of the State
shall submit the approval or disapproval of
the Governor not later than 30 days after the
date of enactment of this subsection, or ap-
proval shall be conclusively presumed. If the
Governor disapproves the project within that
period, neither the Commission nor any
other Federal agency shall take any further
action to approve the project or the con-
struction or operation of the project.”.

On page 312, line 1, strike ‘“(3)”’ and insert
“(2)”.

On page 312, line 24, strike ‘“(4)”’ and insert
“(5)”.

SA 842. Ms. STABENOW submitted
an amendment intended to be proposed
by her to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 7565, after line 25, add the fol-
lowing:

SEC. 13 . STUDY OF MARITIME HERITAGE IN
MICHIGAN.

(a) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the National Park Service Midwest
Regional Office.

(2) STATE.—The term ‘‘State’” means the
State of Michigan.
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(3) STUDY AREA.—The term ‘‘study area’”
means the State of Michigan.

(b) STUDY.—

(1) IN GENERAL.—The Secretary, in con-
sultation with the State, the State historic
preservation officer, local historical soci-
eties, State and local economic development,
tourism, and parks and recreation offices,
and other appropriate agencies and organiza-
tions, shall conduct a special resource study
of the study area to determine—

(A) the potential economic and tourism
benefits of preserving State maritime herit-
age resources;

(B) suitable and feasible options for long-
term protection of significant State mari-
time heritage resources; and

(C) the manner in which the public can
best learn about and experience State mari-
time heritage resources.

(2) REQUIREMENTS.—In conducting the
study under paragraph (1), the Secretary
shall—

(A) review Federal, State, and local mari-
time resource inventories and studies to es-
tablish the context, breadth, and potential
for interpretation and preservation of State
maritime heritage resources;

(B) examine the potential economic and
tourism impacts of protecting State mari-
time heritage resources;

(C) recommend management alternatives
that would be most effective for long-term
resource protection and providing for public
enjoyment of State maritime heritage re-
sources;

(D) address how to assist regional, State,
and local partners in efforts to increase pub-
lic awareness of and access to the State mar-
itime heritage resources;

(E) identify sources of financial and tech-
nical assistance available to communities
for the conservation and interpretation of
State maritime heritage resources; and

(F') address ways in which to link appro-
priate national parks, State parks, water-
ways, monuments, parkways, communities,
national and State historic sites, and re-
gional or local heritage areas and sites into
a Michigan Maritime Heritage Destination
Network.

(3) REPORT.—Not later than 18 months
after the date on which funds are made avail-
able to carry out the study under paragraph
(1), the Secretary shall submit to the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate a report
that describes—

(A) the results of the study; and

(B) any findings and recommendations of
the Secretary.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000.

SA 843. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . TREATMENT OF ELECTRONIC WASTE
AS A QUALIFIED RECYCLABLE MATE-
RIAL FOR THE QUALIFIED RECYCLA-
BLE EQUIPMENT CREDIT.

(a) IN GENERAL.—Section 45M(c)(2) of the
Internal Revenue Code of 1986 (relating to
credit for qualified recycling equipment), as
added by title XV, is amended by inserting
“or electronic waste (including any cathode
ray tube, flat panel screen, or similar video
display device with a screen size greater
than 4 inches measured diagonally, or a cen-
tral processing unit)”’ after ‘““‘aluminum”.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2005.

SA 844. Mr. KERRY (for himself, Mr.
BIDEN, Mrs. FEINSTEIN, and Ms. SNOWE)
submitted an amendment intended to
be proposed by him to the bill H.R. 6,
to ensure jobs for our future with se-
cure, affordable, and reliable energy;
which was ordered to lie on the table;
as follows:

On page 768, after line 20, add the fol-
lowing:

TITLE XV—CLIMATE CHANGE
SEC. 1501. SENSE OF SENATE REGARDING THE
NEED FOR THE UNITED STATES TO
ADDRESS GLOBAL CLIMATE
CHANGE.

(a) FINDINGS.—The Senate finds that—

(1) there is a scientific consensus, as estab-
lished by the Intergovernmental Panel on
Climate Change and confirmed by the Na-
tional Academy of Sciences, that the contin-
ued buildup of anthropogenic greenhouse
gases in the atmosphere threatens the sta-
bility of the global climate;

(2) there are significant long-term risks to
the economy, the environment, and the secu-
rity of the United States from the tempera-
ture increases and climatic disruptions that
are projected to result from increased green-
house gas concentrations;

(3) the United States, as the largest econ-
omy in the world, is currently the largest
greenhouse gas emitter;

(4) the greenhouse gas emissions of the
United States are projected to continue to
rise;

(5) the greenhouse gas emissions of devel-
oping countries are rising more rapidly than
the emissions of the United States and will
soon surpass the greenhouse gas emissions of
the United States and other developed coun-
tries;

(6) reducing greenhouse gas emissions to
the levels necessary to avoid serious cli-
matic disruption requires the introduction of
new energy technologies and other practices,
the use of which results in low or no emis-
sions of greenhouse gases or in the capture
and storage of greenhouse gases;

(7) the development and sale of such tech-
nologies in the United States and inter-
nationally presents significant economic op-
portunities for workers and businesses in the
United States;

(8) such technologies can enhance energy
security by reducing reliance on imported
oil, diversifying energy sources, and reduc-
ing the vulnerability of energy delivery in-
frastructure;

(9) other industrialized countries are un-
dertaking measures to reduce greenhouse gas
emissions, which provide industries in those
countries with a competitive advantage in
the growing global market for such tech-
nologies;

(10) efforts to limit emissions growth in de-
veloping countries in a manner that is con-
sistent with the development needs of the de-
veloping countries could establish signifi-
cant markets for such technologies and con-
tribute to international efforts to address
climate change;

(11) the United States is a party to the
United Nations Framework Convention on
Climate Change adopted in May 1992, and en-
tered into force in 1994 (referred to in this
section as the ‘‘Convention’’);

(12) the Convention sets a long-term objec-
tive of stabilization of greenhouse gas con-
centrations in the atmosphere at a level that
would prevent dangerous anthropogenic in-
terference with the climate system;

(13) the Convention establishes that parties
bear common but differentiated responsibil-
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ities for efforts to achieve the objective of
stabilization of greenhouse gas concentra-
tions;

(14) the Kyoto Protocol was entered into
force on February 16, 2005, but the United
States is not, nor is likely to be, a party to
the Protocol;

(15) the parties to the Kyoto Protocol will
begin discussion in 2005 about possible future
agreements;

(16) an effective global effort to address cli-
mate change must provide for commitments
and action by all countries that are major
emitters of greenhouse gases, whether devel-
oped or developing, and the widely varying
circumstances among the developed and de-
veloping countries may require that such
commitments and action vary; and

(17) the United States has the capability to
lead the effort against global climate
change.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the United States should
act to reduce the health, environmental, and
economic risks posed by global climate
change and foster sustained economic
growth through a new generation of tech-
nologies by—

(1) participating in international negotia-
tions under the Convention with the objec-
tive of securing United States participation
in fair and binding agreements that—

(A) advance and protect the economic in-
terests of the United States;

(B) establish mitigation commitments by
all countries that are major emitters of
greenhouse gases, consistent with the prin-
ciple of common but differentiated respon-
sibilities;

(C) establish flexible international mecha-
nisms to minimize the cost of efforts by par-
ticipating countries; and

(D) achieve a significant long-term reduc-
tion in global greenhouse gas emissions;

(2) enacting and implementing effective
and comprehensive mnational policies to
achieve significant long-term reductions in
greenhouse gas emissions in the United
States; and

(3) establishing a bipartisan Senate ob-
server group, the members of which shall be
designated by the majority leader and mi-
nority leader of the Senate, to—

(A) monitor any international negotiations
on climate change; and

(B) ensure that the advice and consent
function of the Senate is exercised in a man-
ner to facilitate timely consideration of any
future applicable treaty submitted to the
Senate.

SA 845. Ms. STABENOW (for herself
and Mrs. BOXER) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

At the end of the bill, add the following:
TITLE XV—ANTI-CONSUMER GASOLINE

PRICING AND MARKETING PRACTICES

INVESTIGATION
SEC. 1501. INVESTIGATION BY FEDERAL TRADE

COMMISSION.

Not later than 60 days after the date of en-
actment of this Act, the Federal Trade Com-
mission shall conduct an investigation and
report to Congress on whether the increase
in gasoline prices is the result of market ma-
nipulation and whether there is price
gouging with respect to gasoline. The inves-
tigation shall include an analysis of manipu-
lation and price gouging on both the na-
tional and regional levels.

SA 846. Mr. BAUCUS submitted an
amendment intended to be proposed by
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him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 296, after line 25, add the fol-
lowing:

SEC. 347. LEASE EXCHANGES ON THE ROCKY
MOUNTAIN FRONT.

(a) FINDINGS.—Congress finds that—

(1) the Rocky Mountain Front in the State
of Montana, bordered by Glacier National
Park, wilderness, and the Blackfeet Indian
Reservation, is—

(A) 1 of the last intact wild places in the
lower 48 states;

(B) home to prized populations of elk, deer,
bighorn sheep, grizzly bears, multiple bird
species, and other fish and wildlife; and

(C) highly valued by the local community
and the State of Montana as a vital recre-
ation, hunting, and fishing destination;

(2) the Badger-Two Medicine area of the
Front is sacred ground to the Blackfeet In-
dian Tribe;.

(3) past attempts to carry out oil and gas
development in the Front have met with lim-
ited or no success and as of the date of enact-
ment of this Act it has been more than a dec-
ade since any development activity actually
occurred in the Front; and

(4) in order to promote and enhance the re-
covery of the domestic oil and gas reserves of
the United States in the most efficient man-
ner possible, Congress should encourage
holders of leases in the Front to cancel the
leases in exchange for incentives to carry
out oil and gas production activities in more
readily available and appropriate areas.

(b) DEFINITIONS.—In this section:

(1) BADGER-TWO MEDICINE AREA.—The term
“Badger-Two Medicine Area’ means the For-
est Service land located in—

(A)T.31N.,R.12-13 W.;

(B) T.30N., R. 11-13 W_;

(C) T.29N., R. 10-16 W.; and

(D) T.28 N., R. 10-14 W.

(2) BLACKLEAF AREA.—The term ‘‘Blackleaf
Area’” means the Federal land owned by the
Forest Service and Bureau of Land Manage-
ment that is located in—

(A)T.2TN.,R.9W,;

(B) T.26 N., R. 9-10 W_;

(C) T.25N., R. 810 W.; and

(D)T.24N.,R. 89 W.

(3) ELIGIBLE LESSEE.—The term ‘eligible
lessee’” means a lessee under a nonproducing
lease.

(4) NONPRODUCING LEASE.—The term ‘‘non-
producing lease’ means a Federal oil or gas
lease that is—

(A) in existence and in good standing on
the date of enactment of this Act; and

(B) located in the Badger-Two Medicine
Area or the Blackleaf Area.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(6) STATE.—The term ‘‘State” means the
State of Montana.

(c) OPPORTUNITIES FOR CANCELLATION NON-
PRODUCING LEASES.—

(1) IN GENERAL.—An eligible lessee may
elect to cancel a nonproducing lease in ex-
change for either—

(A) oil and gas lease tracts of comparable
value in the State;

(B) the issuance of bidding, royalty, or
rental credits for Federal onshore oil and gas
leases in the State equal to the fair market
value of the nonproducing lease; or

(C) a tax credit under subsection (e).

(2) IMPLEMENTING REGULATIONS AND VALU-
ATION OF NONPRODUCING LEASES.—For the
purpose of evaluating either of the options in
subparagraph (A) or (B) of paragraph (1), the
Secretary shall, not later than 180 days after
the date of enactment of this Act—

(A) issue—
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(i) regulations establishing a methodology
for determining the fair market value of
nonproducing leases, including consideration
of established standards and practices in the
oil and gas industry; and

(ii) such other regulations as are necessary
to carry out this section; and

(B) identify suitable lease tracts available
in the State for exchange under paragraph
Q).

(3) EFFECT OF CANCELLATION OF NONPRO-
DUCING LEASE.—A nonproducing lease can-
celed for any reason, including under this
Act, shall be permanently withdrawn from
future oil and gas leasing activity.

(4) SUSPENSION OF LEASES IN THE BADGER-
TWO MEDICINE AREA.—To facilitate consider-
ation of the options under paragraph (1), the
terms of nonproducing leases in the Badger-
Two Medicine Area shall be suspended for a
3-year period beginning on the date of enact-
ment of this Act.

(5) SUNSET.—The authority provided under
this subsection terminates on December 31,
2009.

(d) GRANTS TO SUPPORT SUSTAINABLE EcCO-
NOMIC DEVELOPMENT.—

(1) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary shall use $5,000,000 to make a
grant in that amount to Teton County, Mon-
tana.

(2) USE OF GRANT FUNDS.—The grant recipi-
ent shall use the grant funds to support sus-
tainable economic development in Teton
County.

(e) TAX CREDIT.—

(1) IN GENERAL.—In the case of an eligible
lessee who makes an election under sub-
section (c¢), there shall be allowed as a credit
against the tax imposed by chapter 1 of the
Internal Revenue Code of 1986 for the taxable
yvear an amount equal to the fair market
value of a nonproducing lease which is can-
celed pursuant to this section.

(2) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under paragraph (1) for
any taxable year exceeds the limitation im-
posed by section 26(a) of the Internal Rev-
enue Code of 1986 for such taxable year re-
duced by the sum of the credits allowable
under subpart A of part IV of chapter 1 of
such Code, such excess shall be carried to the
succeeding taxable year and added to the
credit allowable under paragraph (1) for such
taxable year.

(3) VALUATION OF LEASE.—For purposes of
this subsection, the fair market value of a
nonproducing lease shall be determined by
the Secretary of the Treasury in consulta-
tion with the Secretary of the Interior, based
on the regulation under subsection (c)(2).

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 847. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 767, line 5, strike ‘‘and’’.

On page 767, line 15, strike the period and
insert ‘‘; and”’.

On page 767, between lines 15 and 16, insert
the following:

(E) a project to produce energy and clean
fuels, using appropriate coal liquefaction
technology, from Western bituminous or sub-
bituminous coal that is—

(i) owned by a State government; or

(ii) from private and tribal coal resources.

SA 848. Mr. BINGAMAN submitted an
amendment intended to be proposed by
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him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 353, strike lines 19 through 24 and
insert the following:
on Indian land;

‘(C) provide low-interest loans to Indian
tribes and tribal energy resource develop-
ment organizations for use in the promotion
of energy resource development on Indian
land and integration of energy resources; and

‘(D) provide grants and technical assist-
ance to an appropriate tribal environmental
organization, as determined by the Sec-
retary, that represents multiple Indian
tribes to establish a national resource center
to develop tribal capacity to establish and
carry out tribal environmental programs in
support of energy-related programs and ac-
tivities under this title, including—

‘(i) training programs for tribal environ-
mental officials, program managers, and
other governmental representatives;

‘“(ii) the development of model environ-
mental policies and tribal laws, including
tribal environmental review codes, and the
creation and maintenance of a clearinghouse
of best environmental management prac-
tices; and

‘‘(iil) recommended standards for review-
ing the implementation of tribal environ-
mental laws and policies within tribal judi-
cial or other tribal appeals systems.

SA 849. Mr. FRIST submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

After title XV (as agreed to) add the fol-
lowing:

TITLE XVI—REPEAL OF DEATH TAX
SEC. 1601. REPEAL OF DEATH AND GENERATION-
SKIPPING TRANSFER TAXES ACCEL-
ERATED TO 2006.

(a) DEATH TAX REPEAL.—

(1) IN GENERAL.—Section 2210 of the Inter-
nal Revenue Code of 1986 (relating to termi-
nation) is amended—

(A) by striking “December 31, 2009 and in-
serting ‘‘December 31, 2005’ both places it
appears,

(B) by striking ‘‘January 1, 2010 in sub-
section (b) and inserting ‘‘January 1, 2006°°,
and

(C) by striking ‘‘December 31, 2020’ in sub-
section (b)(1) and inserting ‘‘December 31,
2015,

(2) GENERATION-SKIPPING TRANSFER TAX RE-
PEAL.—Section 2664 of such Code (relating to
termination) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2005”".

(3) CONFORMING AMENDMENTS.—

(A) The table contained in section 2010(c)
of such Code is amended—

(i) by inserting a period after ‘‘$1,500,000°°,
and

(ii) by striking the last 2 items.

(B) Section 1014(f) of such Code is amended
by striking ‘‘December 31, 2009’ and insert-
ing ‘“December 31, 2005°.

(C) Section 1022 of such Code is amended—

(i) by striking ‘‘December 31, 2009’ in sub-
section (a)(1) and inserting ‘‘December 31,
2005,

(ii) in subsection (d)(4)(A)—

(I) by striking ‘2010 and inserting ‘2005°,
and

(IT) by striking ‘2009’ in clause (ii) and in-
serting ‘‘2005”’, and

(iii) by striking ‘‘december 31, 2009’ and in-
serting ‘‘december 31, 2005,

(D) The table contained in section
2001(¢)(2)(B) of such Code is amended—
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(i) by inserting a period after ‘47 percent’’,
and

(ii) by striking the last 2 items.

(E) Section 2001(c)(2)(A) of such Code is
amended by striking <2010 and inserting
2005,

(F') The item in the table of sections for
part II of subchapter O of chapter 1 of such
Code relating to section 1022 is amended by
striking ‘“‘December 31, 2009’ and inserting
“December 31, 2005°°.

(G) Section 501(d) of the Economic Growth
and Tax Relief Reconciliation Act of 2001
(Public Law 107-16) is amended by striking
“December 31, 2009 and inserting ‘‘Decem-
ber 31, 2005°.

(H) Paragraph (3) of section 511(f) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 (Public Law 107-16) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2005,

(I) Paragraph (2) of section 521(e) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 (Public Law 107-16) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2005°.

(J) Subsection (f) of section 542 of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 (Public Law 107-16) is amended by
striking ‘“‘December 31, 2009 each place it
appears and inserting ‘‘December 31, 2005”°.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to es-
tates of decedents dying, gifts made, and
generation skipping transfers after Decem-
ber 31, 2005.

(b) PERMANENT REPEAL OF DEATH TAXES.—
Section 901 of the Economic Growth and Tax
Relief Reconciliation Act of 2001 is amended
by striking ‘‘this Act’” and all that follows
through ‘‘2010.”” in subsection (a) and insert-
ing ‘“‘this Act (other than title V) shall not
apply to taxable, plan, or limitation years
beginning after December 31, 2010.””, and by
striking ‘¢, estates, gifts, and transfers” in
subsection (b).

SA 850. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; as follows:

Beginning on page 602, strike line 5 and all
that follows through page 603, line 7, and in-
sert the following:

SEC. 1107. NATIONAL POWER PLANT OPERATIONS
TECHNOLOGY AND EDUCATIONAL
CENTER.

(a) ESTABLISHMENT.—The Secretary shall
support the establishment of a National
Power Plant Operations Technology and
Education Center (referred to in this section
as the ‘“‘Center”), to address the need for
training and educating certified operators
and technicians for the electric power indus-
try.

(b) LOCATION OF CENTER.—The Secretary
shall support the establishment of the Cen-
ter at an institution of higher education that
has—

(1) expertise in providing degree programs
in electric power generation, transmission,
and distribution technologies;

(2) expertise in providing onsite and Inter-
net-based training; and

(3) demonstrated responsiveness to work-
force and training requirements in the elec-
tric power industry.

(¢) TRAINING AND CONTINUING EDUCATION.—

(1) IN GENERAL.—The Center shall provide
training and continuing education in electric
power generation, transmission, and dis-
tribution technologies and operations.

(2) LOCATION.—The Center shall carry out
training and education activities under para-
graph (1)—

(A) at the Center; and
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(B) through Internet-based information
technologies that allow for learning at re-
mote sites.

SA 851. Mr. OBAMA submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 424, between lines 7 and 8, insert
the following:

SEC. 706. JOINT FLEXIBLE FUEL/HYBRID VEHI-
CLE COMMERCIALIZATION INITIA-
TIVE.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term eligible en-
tity means—

(A) a for-profit corporation;

(B) a nonprofit corporation; or

(C) an institution of higher education.

(2) PROGRAM.—The term ‘‘program’ means
the applied research program established
under subsection (b).

(b) ESTABLISHMENT.—The Secretary shall
establish an applied research program to im-
prove technologies for the commercializa-
tion of—

(1) a combination hybrid/flexible fuel vehi-
cle; or

(2) a plug-in hybrid/flexible fuel vehicle.

(¢c) GRANTS.—In carrying out the program,
the Secretary shall provide grants that give
preference to proposals that—

(1) achieve the greatest reduction in miles
per gallon of petroleum fuel consumption;

(2) achieve not less than 250 miles per gal-
lon of petroleum fuel consumption; and

(3) have the greatest potential of commer-
cialization to the general public within 5
years.

(d) VERIFICATION.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall publish in the Federal Reg-
ister procedures to verify—

(1) the hybrid/flexible fuel vehicle tech-
nologies to be demonstrated; and

(2) that grants are administered in accord-
ance with this section.

(e) REPORT.—Not later than 260 days after
the date of enactment of this Act, and annu-
ally thereafter, the Secretary shall submit
to Congress a report that—

(1) identifies the grant recipients;

(2) describes the technologies to be funded
under the program;

(3) assesses the feasibility of the tech-
nologies described in paragraph (2) in meet-
ing the goals described in subsection (c);

(4) identifies applications submitted for
the program that were not funded; and

() makes recommendations for Federal
legislation to achieve commercialization of
the technology demonstrated.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, to remain available
until expended—

(1) $3,000,000 for fiscal year 2005;

(2) $7,000,000 for fiscal year 2006;

(3) $10,000,000 for fiscal year 2007; and

(4) $20,000,000 for fiscal year 2008.

SEC. 707. DESIGNATION OF FUEL ECONOMY PEN-
ALTIES FOR FUEL ECONOMY RE-
SEARCH.

(a) IN GENERAL.—Chapter 329 of title 49,
United States Code, is amended by inserting
after section 32915 the following new section:
“§32915A. Use of Civil Penalties For Fuel

Economy Research

‘“(a) ESTABLISHMENT OF ACCOUNT.—Not
later than 180 days after the date of enact-
ment of the Energy Policy Act of 2005, the
Secretary of the Treasury shall establish an
account in the Treasury of the United States
consisting of—
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‘(1) such amounts as are collected as civil
penalties imposed under section 32912 of this
title after the date of enactment of the En-
ergy Policy Act of 2005;

‘(2) such amounts as were collected as
civil penalties imposed under section 32912 of
this title before the date of enactment of the
Energy Policy Act of 2005 and that remain
unobligated on such date;

‘(3) such amounts as may be appropriated
to the account; and

‘“(4) any interest earned on investment of
amounts in the account.

“(b) EXPENDITURES FROM ACCOUNT.—On re-
quest by the Secretary of Transportation,
the Secretary of the Treasury shall transfer
from the account established under sub-
section (a) to the Secretary of Transpor-
tation, without further appropriation, such
amounts as the Secretary of Transportation
determines are necessary to carry out the
flexible fuel/hybrid vehicle commercializa-
tion initiative established under section 706
of the Energy Policy Act of 2005.

‘“(c) INVESTMENT OF AMOUNTS.—

‘(1) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the ac-
count as is not, in the judgment of the Sec-
retary of the Treasury, required to meet cur-
rent withdrawals.

‘“(2) INTEREST-BEARING OBLIGATIONS.—In-
vestments may be made only in interest-
bearing obligations of the United States.

‘(3) CREDITS TO ACCOUNT.—The interest on,
and the proceeds from the sale or redemption
of, any obligations held in the account shall
be credited to and form a part of the ac-
count.

‘‘(d) TRANSFERS OF AMOUNTS.—

‘(1) IN GENERAL.—The amounts required to
be transferred to the account under this sec-
tion shall be transferred at least monthly
from the general fund of the Treasury to the
account on the basis of estimates made by
the Secretary of the Treasury.

‘“(2) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
were in excess of or less than the amounts
required to be transferred.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 329 of title 49, United States
Code, is amended by inserting after the item
relating to section 32915 the following:
¢“329156A. Use of Civil Penalties For Fuel

Economy Research.”.

SA 852. Mrs. LINCOLN (for herself
and Mr. SANTORUM) submitted an
amendment intended to be proposed by
her to the bill H.R. 6, to ensure jobs for
our future with secure, affordable, and
reliable energy; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . RENEWABLE LIQUID FUELS EXCISE
TAX CREDIT.

(a) IN GENERAL.—Subchapter B of chapter
65 of the Internal Revenue Code of 1986 (re-
lating to rules of special application) is
amended by inserting after section 6426 the
following new section:

“SEC. 6426A. CREDIT FOR RENEWABLE LIQUID
FUELS.

‘(a) ALLOWANCE OF CREDITS.—There shall
be allowed as a credit against the tax im-
posed by section 4081 an amount equal to the
renewable liquid mixture credit.

“(b) RENEWABLE LIQUID MIXTURE CREDIT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the renewable liquid mixture credit is
the product of the applicable amount and the
number of gallons of renewable liquid used
by the taxpayer in producing any renewable
liquid mixture for sale or use in a trade or
business of the taxpayer.
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‘(2) APPLICABLE AMOUNT.—For purposes of
this section, the applicable amount is $0.75.

“(3) RENEWABLE LIQUID MIXTURE.—For pur-
poses of this section, the term ‘renewable
liquid mixture’ means a mixture of renew-
able liquid and taxable fuel which—

‘“(A) is sold by the taxpayer producing such
mixture to any person for use as a fuel or
feedstock, or

‘“(B) is used as a fuel or feedstock by the

taxpayer producing such mixture.
For purposes of subparagraph (A), a mixture
produced by any person at a refinery prior to
a taxable event which includes renewable
liquid shall be treated as sold at the time of
its removal from the refinery (and only at
such time) or sold to another person for use
as a fuel or feedstock.

‘‘(c) OTHER DEFINITIONS.—For purposes of
this subsection:

‘(1) RENEWABLE LIQUID.—The term ‘renew-
able liquid’ means liquid fuels derived from
waste and byproduct streams including; agri-
cultural byproducts and wastes, aqua-culture
products produced from waste streams, food
processing plant byproducts, municipal solid
and semi-solid waste streams, industrial
waste streams, automotive scrap waste
streams, and as further provided by regula-
tions.

‘“(2) TAXABLE FUEL.—The term ‘taxable
fuel’ has the meaning given such term by
section 4083(a)(1).

‘“(3) FEEDSTOCK.—The term ‘feedstock’
means any precursor material subject to fur-
ther processing to make a petrochemical,
solvent, or other fuel which has the effect of
displacing conventional fuels, or products
produced from conventional fuels.

‘“(4) ADDITIONAL DEFINITIONS.—Any term
used in this section which is also used in sec-
tion 40B shall have the meaning given such
term by section 40B.

‘“(d) CERTIFICATION FOR RENEWABLE LIQUID
FUEL.—No credit shall be allowed under this
section unless the taxpayer obtains a certifi-
cation (in such form and manner as pre-
scribed by the Secretary) from the producer
of the renewable liquid fuel, which identifies
the product produced.

‘‘(e) MIXTURE NOT USED AS FUEL, ETC.—

‘(1) IMPOSITION OF TAX.—If—

“‘(A) any credit was determined under this
section with respect to renewable liquid used
in the production of any renewable liquid
mixture, and

‘(B) any person—

‘(i) separates the renewable liquid from
the mixture, or

‘“(ii) without separation, uses the mixture
other than as a fuel,
then there is hereby imposed on such person
a tax equal to the product of the applicable
amount and the number of gallons of such
renewable liquid.

‘“(2) APPLICABLE LAWS.—AIll provisions of
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed
under paragraph (1) as if such tax were im-
posed by section 4081 and not by this section.

¢“(f) COORDINATION WITH EXEMPTION FROM
EXCISE TAX.—Rules similar to the rules
under section 40 (c) shall apply for purposes
of this section.

‘‘(g) TERMINATION.—This section shall not
apply to any sale, use, or removal for any pe-
riod after December 31, 2010.”".

(b) REGISTRATION REQUIREMENT.—Section
4101(a)(1) of the Internal Revenue Code of
1986 (relating to registration), as amended by
this Act, is amended by inserting ‘‘and every
person producing or importing renewable lig-
uid as defined in section 6426A(c)(1)”’ before
‘‘shall register with the Secretary’’.

(c) PAYMENTS.—Section 6427 of the Internal
Revenue Code of 1986 is amended by inserting
after subsection (f) the following new sub-
section:
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‘(g) RENEWABLE LIQUID USED TO PRODUCE
MIXTURE.—

(1) USED TO PRODUCE A MIXTURE.—If any
person produces a mixture described in sec-
tion 6426A in such person’s trade or business,
the Secretary shall pay (without interest) to
such person an amount equal to the renew-
able liquid mixture credit with respect to
such mixture.

‘“(2) COORDINATION WITH OTHER REPAYMENT
PROVISIONS.—No amount shall be payable
under paragraph (1) with respect to any mix-
ture with respect to which an amount is al-
lowed as a credit under section 6426A.

‘“(3) TERMINATION.—This subsection shall
not apply with respect to any renewable lig-
uid fuel mixture (as defined in section
6426A(b)(3) sold or used after December 31,
2010.”.

(d) CONFORMING AMENDMENT.—The last sen-
tence of section 9503(b)(1) of the Internal
Revenue Code of 1986 is amended by striking
‘“‘section 6426 and inserting ‘‘sections 6426
and 6426A”.

(e) CLERICAL AMENDMENT.—The table of
sections for subchapter B of chapter 65 of the
Internal Revenue Code of 1986 is amended by
inserting after the item relating to section
6426 the following new item:

‘““Sec. 6426A. Credit for renewable liquid
fuels.”.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to fuel sold
or used on or after January 1, 2005.

2) REGISTRATION REQUIREMENT.—The
amendment made by subsection (b) shall
take effect on the date of the enactment of
this Act.
SEC.

RENEWABLE LIQUID INCOME TAX
CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by inserting after
section 40A the following new section:

“SEC. 40B. RENEWABLE LIQUID USED AS FUEL.

‘“(a) GENERAL RULE.—For purposes of sec-
tion 38, the renewable liquid credit deter-
mined under this section for the taxable year
is an amount equal to the sum of—

‘(1) the renewable liquid mixture credit,
plus

‘(2) the renewable liquid credit.

“‘(b) DEFINITION OF RENEWABLE LIQUID MIX-
TURE CREDIT AND RENEWABLE LIQUID CRED-
IT.—For purposes of this section—

(1) RENEWABLE LIQUID MIXTURE CREDIT.—

‘“(A) IN GENERAL.—The renewable liquid
mixture credit of any taxpayer for any tax-
able year is $0.75 for each gallon of renewable
liquid fuel used by the taxpayer in the pro-
duction of a qualified renewable liquid fuel
mixture.

‘“(B) QUALIFIED RENEWABLE LIQUID MIX-
TURE.—The term ‘qualified renewable liquid
mixture’ means a mixture of renewable lig-
uid and taxable fuel (as defined in section
4083(a)(1)), which—

‘(1) is sold by the taxpayer producing such
a mixture to any person for use as a fuel or
feedstock, or

‘“(ii) is used as a fuel or feedstock by the
taxpayer producing such mixture.

“(C) SALE OR USE MUST BE IN TRADE OR
BUSINESS, ETC.—Renewable liquid used in the
production of a qualified renewable liquid
fuel mixture shall be taken into account—

‘(i) only if the sale or use described in sub-
paragraph (B) is in a trade or business of the
taxpayer, and

‘“(ii) for the taxable year in which such
sale or use occurs.

¢“(2) RENEWABLE LIQUID CREDIT.—

‘““(A) IN GENERAL.—The renewable liquid
credit of any taxpayer for any taxable year
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is $0.75 for each gallon of renewable liquid
which is not in a mixture with taxable fuel
and which during the taxable year—

‘(i) is used by the taxpayer as a fuel or
feedstock in a trade or business, or

‘‘(ii) is sold by the taxpayer at retail to a
person and placed in the fuel tank of such
person’s vehicle.

‘“(B) USER CREDIT NOT TO APPLY TO RENEW-
ABLE LIQUID SOLD AT RETAIL.—No credit shall
be allowed under subparagraph (A)(i) with re-
spect to any renewable liquid which was sold
in a retail sale described in subparagraph
(A)(ID).

‘“(c) CERTIFICATION FOR RENEWABLE LIQ-
UID.—No credit shall be allowed under this
section unless the taxpayer obtains a certifi-
cation (in such form and manner as pre-
scribed by the Secretary) from the producer
or importer of the renewable liquid fuel
which identifies the product produced and
percentage of renewable liquid fuel in the
product.

‘“(d) COORDINATION WITH CREDIT AGAINST
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to
any renewable liquid fuel shall be properly
reduced to take into account any benefit
provided with respect to such renewable lig-
uid fuel solely by reason of the application of
section 6426A or 6427(g).

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section, the term ‘renewable
liquid’ means liquid fuels derived from waste
and byproduct streams including; agricul-
tural byproducts and wastes, agriculture ma-
terials produced from waste streams, food
processing plant byproducts, municipal solid
and semi-solid waste streams, industrial
waste streams, automotive scrap waste
streams, as further provided by regulations.

“(f) MIXTURE OR RENEWABLE LIQUID NOT
USED AS A FUEL, ETC.—

(1) MIXTURES.—If—

““(A) any credit was determined under this
section with respect to renewable liquid used
in the production of any qualified renewable
liquid mixture, and

“(B) any person—

‘(i) separates the renewable liquid from
the mixture, or

‘‘(ii) without separation, uses the mixture
other than as a fuel,
then there is hereby imposed on such person
a tax equal to the product of the rate appli-
cable under subsection (b)(1)(A) and the
number of gallons of such renewable liquid in
such mixture.

‘“(2) RENEWABLE LIQUID.—If—

““(A) any credit was determined under this
section with respect to the retail sale of any
renewable liquid, and

‘(B) any person mixes such renewable lig-
uid or uses such renewable liquid other than
as a fuel, then there is hereby imposed on
such person a tax equal to the product of the
rate applicable under subsection (b)(2)(A)
and the number of gallons of such renewable
liquid.

‘“(3) APPLICABLE LAWS.—AIll provisions of
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed
under subparagraph (A) or (B) as if such tax
were imposed by section 4081 and not by this
chapter.

‘(g) PASS-THRU IN THE CASE OF ESTATES
AND TRUSTS.—Under regulations prescribed
by the Secretary, rules similar to the rules
of subsection (d) of section 52 shall apply.

‘‘(h) TERMINATION.—This section shall not
apply to any sale or use after December 31,
2010.”".

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to current
year business credit), as amended by this
Act, is amended by striking ‘‘plus’ at the
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end of paragraph (23), by striking the period
at the end of paragraph (24), and inserting *,
plus’’, and by inserting after paragraph (24)
the following new paragraph:

‘(26) The renewable liquid credit deter-
mined under section 40B.”".

(c) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter I of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 40A the fol-
lowing new item:

““Sec. 40B. Renewable
fuel.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel pro-
duced, and sold as used, on or after January
1, 2005.

liquid wused as

SA 853. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:
SEC. . TAX-EXEMPT TREATMENT OF CERTAIN

BONDS ISSUED BY CERTAIN JOINT
ACTION AGENCIES.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, with respect to the
issuance of any bond by any joint action
agency described in subsection (b), if such
bond satisfies the requirements of subsection
(c) then—

(1) such bond shall be treated as issued by
a political subdivision for purposes of section
103 of such Code, and

(2) the sale of power by such agency to its
members shall not result in such bond being
treated as a private activity bond under sec-
tion 141 of such Code.

(b) AGENCY DESCRIBED.—An agency is de-
scribed in this subsection if such agency is
established under State law on or after De-
cember 31, 2000, and before August 1, 2005, for
the purpose of participating in the design,
construction, operation, and maintenance of
1 or more generating or transmission facili-
ties and is treated under such law as a public
utility.

(c) BOND REQUIREMENTS.—A bond issued as
part of an issue satisfies the requirements of
this subsection if—

(1) such issue satisfies the requirements of
section 147(f)(2) of the Internal Revenue Code
of 1986 (relating to public approval),

(2) such issue receives an allocation of the
issuance limitation described in paragraph
(3) by the governmental unit approving such
issue under paragraph (1),

(3) the aggregate face amount of the bonds
issued pursuant to such issue, when added to
the aggregate face amount of bonds pre-
viously issued by all agencies described in
subsection (b), does not exceed $1,000,000,000,
and

(4) any bond issued pursuant to such issue
is issued after the date of the enactment of
this Act and before January 1, 2011.

SA 854. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . EXPANSION OF RESOURCES TO WAVE,
CURRENT, TIDAL, AND OCEAN THER-
MAL ENERGY.

(a) IN GENERAL.—Section 45(c)(1) of the In-
ternal Revenue Code of 1986 (defining quali-
fied energy resources), as amended by this

CONGRESSIONAL RECORD — SENATE

Act, is amended by striking ‘‘and” at the end
of subparagraph (H), by striking the period
at the end of subparagraph (I) and inserting
‘., and”, and by adding at the end the fol-
lowing new subparagraph:

‘“(J) wave, current, tidal, and ocean ther-
mal energy.”

(b) DEFINITION OF RESOURCES.—Section
45(c) of such Code, as amended by this Act, is
amended by adding at the end the following
new paragraph:

‘(90 WAVE, CURRENT, TIDAL, AND OCEAN
THERMAL ENERGY.—The term ‘wave, current,
tidal, and ocean thermal energy’ means elec-
tricity produced from any of the following:

““(A) Free flowing ocean water derived from
tidal currents, ocean currents, waves, or es-
tuary currents.

‘“(B) Ocean thermal energy.

‘“(C) Free flowing water in rivers, lakes,
man made channels, or streams.”

(¢) FACILITIES.—Section 45(d) of such Code,
as amended by this Act, is amended by add-
ing at the end the following new paragraph:

€(10) WAVE, CURRENT, TIDAL, AND OCEAN
THERMAL FACILITY.—In the case of a facility
using resources described in subparagraph
(A), (B), or (C) of subsection (¢)(9) to produce
electricity, the term ‘qualified facility’
means any facility owned by the taxpayer
which is originally placed in service after
the date of the enactment of this paragraph
and before January 1, 2010, but such term
shall not include a facility which includes
impoundment structures.”

SA 855. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DEFINITION OF BIODIESEL.

(a) IN GENERAL.—Paragraph (1) of section
40A(d) of the Internal Revenue Code of 1986
(defining biodiesel) is amended by adding at
the end the following new flush sentence:
‘““Such term also includes long chain fatty
acids from animal products produced under
the regulatory authority of the Food and
Drug Administration.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 856. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SMALL IRRIGATION POWER.

(a) IN GENERAL.—Section 45(c)(5) of the In-
ternal Revenue Code of 1986 (defining small
irrigation power) is amended by adding at
the end the following flush sentence:

“Such term includes power generated at

FERC project numbers 1051, 10440, 11393,
11077, and 11588.”
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to sales
after the date of the enactment of this Act,
in taxable years ending after such date.

SA 857. Mr. BURR submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:
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On page 160, before line 1, insert the fol-
lowing:

SEC. 220. IMPROVING MOTOR FUEL SUPPLY AND
DISTRIBUTION.

(a) LIMITING NUMBER OF BOUTIQUE FUELS.—
Section 211(c)(4)(C) of the Clean Air Act (42
U.S.C. 7545(c)(4)(C)) (as amended by section
228) is amended by adding at the end the fol-
lowing:

‘“(iii)(I) The Administrator shall have no
authority, when considering a State imple-
mentation plan or a State implementation
plan revision, to approve under this para-
graph any fuel included in such plan or revi-
sion if the effect of such approval would be
to increase the total number of fuels ap-
proved under this paragraph as of January 1,
2005 in all State implementation plans.

‘““(II) The Administrator, in consultation
with the Secretary of Energy, shall deter-
mine the total number of fuels approved
under this paragraph as of January 1, 2005, in
all State implementation plans and shall
publish a list of such fuels, including the
states and Petroleum Administration for De-
fense District in which they are used, in the
Federal Register no later than 90 days after
enactment.

‘(III) The Administrator shall remove a
fuel from the list published under subclause
(IT) if a fuel ceases to be included in a State
implementation plan or if a fuel in a State
implementation plan is identical to a Fed-
eral fuel formulation implemented by the
Administrator, but the Administrator shall
not reduce the total number of fuels author-
ized under the list published under subclause
IDm).

“(IV) Subclause (I) shall not apply to ap-
proval by the Administrator of a control or
prohibition respecting any new fuel under
this paragraph in a State’s implementation
plan or a revision to that State’s implemen-
tation plan after the date of enactment of
this Act if the fuel, as of the date of consid-
eration by the Administrator—

‘‘(aa) would replace completely a fuel on
the list published under subclause (II);

‘““(bb) has been approved in at least one
State implementation plan in the applicable
Petroleum Administration for Defense Dis-
trict; or

‘“(ce) is a fuel that differs from the Federal
conventional gasoline specifications under
subsection (k)(8) only with respect to the re-
quirement of a summertime Reid Vapor
Pressure of 7.0 or 7.8 pounds per square inch.

(V) Nothing in this clause shall be con-
strued to have any effect regarding any
available authority of States to require the
use of any fuel additive registered in accord-
ance with subsection (b), including any fuel
additive registered in accordance with sub-
section (b) after the enactment of this sub-
clause.

(VD) In this clause:

‘‘(aa) The term ‘control or prohibition re-
specting a new fuel’ means a control or pro-
hibition on the formulation, composition, or
emissions characteristics of a fuel that
would require the increase or decrease of a
constituent in gasoline or diesel fuel.

‘““(bb) The term ‘fuel’ means gasoline, die-
sel fuel, and any other liquid petroleum
product commercially known as gasoline and
diesel fuel for use in highway and non-road
motor vehicles.”.

(b) TEMPORARY WAIVERS DURING SUPPLY
EMERGENCIES.—Section 211(c)(4) of the Clean
Air Act (42 U.S.C. 7545(c)(4)) is amended by
adding at the end the following:

‘(D) TEMPORARY WAIVERS DURING SUPPLY
EMERGENCIES.—The Administrator may tem-
porarily waive a control or prohibition with
respect to the use of a fuel or fuel additive
required or regulated by the Administrator
under subsection (c¢), (h), (i), (k), or (m), or
prescribed in an applicable implementation
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plan under section 110 that is approved by
the Administrator under subparagraph
(c)(4)(C)({), if, after consultation with and
concurrence by the Secretary of Energy, the
Administrator determines that—

‘(i) an extreme and unusual fuel or fuel ad-
ditive supply circumstance exists in a State
or region that prevents the distribution of an
adequate supply of the fuel or fuel additive
to consumers;

‘‘(ii) the extreme and unusual fuel or fuel
additive supply circumstance is the result of
a natural disaster, an act of God, a pipeline
or refinery equipment failure, or another
event that could not reasonably have been
foreseen or prevented and not a lack of pru-
dent planning on the part of the suppliers of
the fuel or fuel additive to the State or re-
gion; and

‘‘(iii) it is in the public interest to grant
the waiver.

‘‘(E) REQUIREMENTS FOR WAIVER.—

‘(i) DEFINITION OF MOTOR FUEL DISTRIBU-
TION SYSTEM.—In this subparagraph, the
term ‘motor fuel distribution system’ has
the meaning given the term by the Adminis-
trator, by regulation.

‘(ii) REQUIREMENTS.—A waiver under sub-
paragraph (D) shall be permitted only if—

“(I) the waiver applies to the smallest geo-
graphic area necessary to address the ex-
treme and unusual fuel or fuel additive sup-
ply circumstance;

‘“(IT) the waiver is effective for a period of
15 calendar days or, if the Administrator de-
termines that a shorter or longer waiver pe-
riod is adequate, for the shortest practicable
time period necessary to permit the correc-
tion of the extreme and unusual fuel or fuel
additive supply circumstances and to miti-
gate impact on air quality;

“(IIT) the waiver permits a transitional pe-
riod, the duration of which shall be deter-
mined by the Administrator, after the termi-
nation of the temporary waiver to permit
wholesalers and retailers to blend down
wholesale and retail inventory;

“(IV) the waiver applies to all persons in
the motor fuel distribution system; and

(V) the Administrator has given public
notice regarding consideration by the Ad-
ministrator of, and, if applicable, the grant-
ing of, a waiver to all parties in the motor
fuel distribution system, State and local reg-
ulators, public interest groups, and con-
sumers in the State or region to be covered
by the waiver.

‘““(F) AFFECT ON WAIVER AUTHORITY.—Noth-
ing in subparagraph (D)—

‘(i) limits or otherwise affects the applica-
tion of any other waiver authority of the Ad-
ministrator under this section or a regula-
tion promulgated pursuant to this section;
or

‘‘(ii) subjects any State or person to an en-
forcement action, penalties, or liability sole-
ly arising from actions taken pursuant to
the issuance of a waiver under subparagraph
(D).”.

SA 858. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

Beginning on page 290, strike line 6 and all
that follows through page 296, line 25, and in-
sert the following:

SEC. 346. OIL SHALE.

(a) DECLARATION OF PoLICY.—Congress de-
clares that it is the policy of the United
States that—

(1) United States oil shale and tar sands
are strategically important domestic re-
sources that should be developed through
methods that help reduce the growing de-

CONGRESSIONAL RECORD — SENATE

pendence of the United States on politically
and economically unstable sources of foreign
oil imports;

(2) the development of oil shale and tar
sands, for research and commercial develop-
ment, should be conducted in an economi-
cally feasible and environmentally sound
manner, using practices that minimize im-
pacts;

(3) development should occur at a delib-
erate pace, with an emphasis on sustain-
ability, to benefit the United States while
taking into account affected States and com-
munities; and

(4) the Secretary of the Interior should
work toward developing a commercial leas-
ing program for oil shale and tar sands so
that such a program can be implemented
when production technologies are commer-
cially viable.

(b) LEASING PROGRAM.—

(1) RESEARCH AND DEVELOPMENT.—

(A) IN GENERAL.—In accordance with sec-
tion 21 of the Mineral Leasing Act (30 U.S.C.
241) and any other applicable law, except as
provided in this section, not later than 1
yvear after the date of enactment of this Act,
from land otherwise available for leasing,
the Secretary of the Interior (referred to in
this section as the ‘‘Secretary’’) shall, for a
period determined by the Secretary, make
available for leasing such land as the Sec-
retary considers to be necessary to conduct
research and development activities with re-
spect to innovative technologies for the re-
covery of shale oil from oil shale resources
on public land.

(B) APPLICATION.—The Secretary may offer
to lease the land to persons that submit an
application for the lease, if the Secretary de-
termines that there is no competitive inter-
est in the land.

(C) ADMINISTRATION.—In carrying out this
paragraph, the Secretary shall—

(i) provide for environmentally sound re-
search and development of oil shale;

(ii) provide for an appropriate return to the
public, as determined by the Secretary;

(iii) before carrying out any activity that
will disturb the surface of land, provide for
an adequate bond, surety, or other financial
arrangement to ensure reclamation;

(iv) provide for a primary lease term of 10
years, after which the lease term may be ex-
tended if the Secretary determines that dili-
gent research and development activities are
occurring on the land leased;

(v) require the owner or operator of a
project under this subsection, within such
period as the Secretary may determine—

(I) to submit a plan of operations;

(IT) to develop an environmental protec-
tion plan; and

(III) to undertake diligent research and de-
velopment activities;

(vi) ensure that leases under this section
are not larger than necessary to conduct re-
search and development activities under an
application under subparagraph (B);

(vii) provide for consultation with affected
State and local governments; and

(viii) provide for such requirements as the
Secretary determines to be in the public in-
terest.

(2) COMMERCIAL LEASING.—Prior to con-
ducting commercial leasing, the Secretary
shall carry out—

(A) the programmatic environmental im-
pact statement required under subsection
(c); and

(B) the analysis required under subsection
(d).

(3) MONEYS RECEIVED.—ANny moneys re-
ceived from a leasing activity under this
subsection shall be paid in accordance with
section 35 of the Mineral Leasing Act (30
U.S.C. 191).
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(c) PROGRAMMATIC ENVIRONMENTAL IMPACT
STATEMENT.—Not later than 18 months after
the date of enactment of this Act, in accord-
ance with section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)), the Secretary shall complete a
programmatic environmental impact state-
ment that analyzes potential leasing for
commercial development of oil shale re-
sources on public land.

(d) ANALYSIS OF POTENTIAL LEASING PRO-
GRAM.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the
Secretary shall submit to Congress a report
(including recommendations) analyzing a po-
tential leasing program for the commercial
development of 0il shale on public land.

(2) INCLUSIONS.—The report under
graph (1) shall include—

(A) an analysis of technologies and re-
search and development programs for the
production of oil and other materials from
oil shale and tar sands in existence on the
date on which the report is prepared;

(B) an analysis of—

(i) whether leases under the program
should be issued on a competitive basis;

(ii) the term of the leases;

(iii) the maximum size of the leases;

(iv) the use and distribution of bonus bid
lease payments;

(v) the royalty rate to be applied, including
whether a sliding scale royalty rate should
be used;

(vi) whether an opportunity should be pro-
vided to convert research and development
leases into leases for commercial develop-
ment, including the terms and conditions
that should apply to the conversion;

(vii) the maximum number of leases and
maximum acreage to be leased under the
leasing program to an individual; and

(viii) any infrastructure required to sup-
port oil shale development in industry and
communities;

(C) an identification of events that should
serve as a precursor to commercial leasing,
including development of environmentally
and commercially viable technologies, and
the completion of land use planning and en-
vironmental reviews; and

(D) an analysis, developed in conjunction
with the appropriate State water resource
agencies, of the demand for, and availability
of, water with respect to the development of
oil shale and tar sands.

(3) PUBLIC PARTICIPATION.—In preparing the
report under this subsection, the Secretary
shall provide notice to, and solicit comment
from—

(A) the public;

(B) representatives of local governments;

(C) representatives of industry; and

(D) other interested parties.

(4) PARTICIPATION BY CERTAIN STATES.—In
preparing the report under this subsection,
the Secretary shall—

(A) provide notice to, and solicit comment
from, the Governors of the States of Colo-
rado, Utah, and Wyoming; and

(B) incorporate into the report submitted
to Congress under paragraph (1) any response
of the Secretary to those comments.

(e) OIL SHALE AND TAR SANDS TASK
FORCE.—

(1) ESTABLISHMENT.—The Secretary of En-
ergy, in cooperation with the Secretary of
the Interior, shall establish an Oil Shale and
Tar Sands Task Force to develop a program
to coordinate and accelerate the commercial
development of oil shale and tar sands in an
integrated manner.

(2) ComMPOSITION.—The Task Force shall be
composed of—

(A) the Secretary of Energy (or the des-
ignee of the Secretary of Energy);

para-
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(B) the Secretary of Defense (or the des-
ignee of the Secretary of Defense);

(C) the Secretary of the Interior (or the
designee of the Secretary of the Interior);

(D) the Governors of the affected States;
and

(E) representatives of local governments in
affected areas.

(3) DEVELOPMENT OF A 5-YEAR PLAN.—

(A) IN GENERAL.—The Task Force shall for-
mulate a 5-year plan to promote the develop-
ment of oil shale and tar sands by industry.

(B) COMPONENTS.—In formulating the plan,
the Task Force shall—

(i) identify public actions that are required
to stimulate prudent development of oil
shale and tar sands by industry;

(ii) analyze the costs and benefits of those
actions;

(iii) make recommendations concerning
specific actions that should be taken to
stimulate prudent development of oil shale
and tar sands by industry, including eco-
nomic, investment, tax, technology, research
and development, infrastructure, environ-
mental, education, and socio-economic ac-
tions;

(iv) consult with representatives of indus-
try and other stakeholders;

(v) provide notice and opportunity for pub-
lic comment on the plan;

(vi) identify oil shale and tar sands tech-
nologies that—

(I) are ready for pilot plant and semiworks
development; and

(IT) have a high probability of leading to
advanced technology for first- or second-gen-
eration commercial production; and

(vii) assess the availability of water from
the Green River Formation to meet the
needs of the oil shale and tar sands industry.

(4) NATIONAL PROGRAM OFFICE.—The Task
Force shall analyze and make recommenda-
tions regarding the need for a national pro-
gram office to administer the plan.

(5) PARTNERSHIP.—The Task Force shall
recommend whether to initiate a partnership
with Alberta, Canada, for purposes of sharing
information relating to the development and
production of oil from tar sands.

(6) REPORTS.—

(A) INITIAL REPORT.—Not later than 180
days after the date of enactment of this Act,
the Task Force shall submit to the President
and Congress a report that describes the
analysis and recommendations of the Task
Force and contains the 5-year plan.

(B) SUBSEQUENT REPORTS.—The Secretary
of Energy shall provide an annual report de-
scribing the progress in carrying out the
plan for each of the 5 years following submis-
sion of the report provided for in subpara-
graph (A).

(f) MINERAL LEASING ACT AMENDMENTS.—
Section 21(a) of the Mineral Leasing Act (30
U.S.C. 241(a)) is amended—

(1) by designating the first, second, and
third sentences as paragraphs (1), (2), and (3),
respectively; and

(2) in paragraph (3) (as designated by para-
graph (1))—

(A) by striking ‘“‘rate of 50 cents per acre”
and inserting ‘‘rate of $2.00 per acre’’; and

(B) in the last proviso—

(i) by striking “That not more than one
lease shall be granted under this section to
any’’ and inserting ‘“That no’’; and

(ii) by striking ‘‘except that with respect
to leases for” and inserting ‘‘shall acquire or
hold more than 25,000 acres of oil shale leases
in the United States. For”.

(g) COST-SHARED DEMONSTRATION TECH-
NOLOGIES.—

(1) IDENTIFICATION.—The Secretary of En-
ergy shall identify technologies for the de-
velopment of oil shale and tar sands that—

(A) are ready for demonstration at a com-
mercially-representative scale; and
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(B) have a high probability of leading to
commercial production.

(2) ASSISTANCE.—For each technology iden-
tified under paragraph (1), the Secretary of
Energy may provide—

(A) technical assistance;

(B) assistance in meeting environmental
and regulatory requirements; and

(C) cost-sharing assistance in accordance
with section 1002.

(h) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary of Energy
shall provide technical assistance to private
industry for the purpose of overcoming tech-
nical challenges to the development of oil
shale and tar sands technologies for applica-
tion in the United States.

(2) ADMINISTRATION.—The Secretary of En-
ergy may provide technical assistance under
this section on a fee-for-service or cost-
shared basis in accordance with section 1002
through individual agreements, cooperative
research and development agreements, part-
nerships, or other approaches.

(i) NATIONAL OIL SHALE ASSESSMENT.—

(1) ASSESSMENT.—

(A) IN GENERAL.—The Secretary shall carry
out a national assessment of oil shale re-
sources for the purposes of evaluating and
mapping oil shale deposits, in the geographic
areas described in subparagraph (B).

(B) GEOGRAPHIC AREAS.—The geographic
areas referred to in subparagraph (A), listed
in the order in which the Secretary shall as-
sign priority, are—

(i) the Green River Region of the States of
Colorado, Utah, and Wyoming;

(ii) the Devonian oil shales of the eastern
United States; and

(iii) any remaining area in the central and
western United States (including the State
of Alaska) that contains oil shale, as deter-
mined by the Secretary.

(2) USE OF STATE SURVEYS AND UNIVER-
SITIES.—In carrying out the assessment
under paragraph (1), the Secretary may re-
quest assistance from any State-adminis-
tered geological survey or university.

(j) STATE WATER RIGHTS.—Nothing in this
section preempts or affects any State water
law or interstate compact relating to water.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 859. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 160, before line 1, insert the fol-
lowing:

SEC. 220. TREATMENT OF NUCLEAR ENERGY.

For the purposes of any renewable stand-
ard established by this title or an amend-
ment made by this title, nuclear energy shall
be considered to be a renewable form of en-

ergy.

SA 860. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 310, after line 25, add the fol-
lowing:

SEC. 372. OUTER CONTINENTAL SHELF REVENUE

SHARING FOR NONMORATORIA
COASTAL PRODUCING STATES.

(a) IN GENERAL.—The Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.) is
amended by adding at the end the following:
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“SEC. 32. OUTER CONTINENTAL SHELF REVENUE
SHARING FOR NONMORATORIA
COASTAL PRODUCING STATES.

‘‘(a) DEFINITIONS.—In this section:

(1) COASTAL POLITICAL SUBDIVISION.—The
term ‘coastal political subdivision’ means a
political subdivision of a producing State, all
or part of which lies within the boundaries of
the coastal zone of the producing State that
are identified in the coastal zone manage-
ment program for the producing State under
the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.), as in effect on the date of
enactment of this section.

“(2) COASTAL POPULATION.—The term
‘coastal population’ means the population,
as determined by the most recent official
data of the Census Bureau, of each political
subdivision, any part of which lies within the
designated coastal boundary of a State (as
defined in a coastal zone management pro-
gram of the State under the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et
seq.)).

““(83) COASTAL STATE.—The term ‘coastal
State’ has the meaning given the term in
section 304 of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1453).

‘“(4) COASTLINE.—The term ‘coastline’ has
the meaning given the term in section 2 of
the Submerged Lands Act (43 U.S.C. 1301).

‘(6) DISTANCE.—The term ‘distance’ means
the minimum great circle distance, meas-
ured in statute miles.

‘“(6) LEASED TRACT.—The term ‘leased
tract’ means a tract that is subject to a lease
under section 6 or 8 for the purpose of drill-
ing for, developing, and producing oil or nat-
ural gas resources.

“(T) POLITICAL SUBDIVISION.—The term ‘po-
litical subdivision’ means the local political
jurisdiction immediately below the level of
State government, including counties, par-
ishes, and boroughs.

‘“(8) PRODUCING STATE.—

‘““(A) IN GENERAL.—The term ‘producing
State’ means a coastal State that has a
coastal seaward boundary within 200 miles of
the geographic center of a leased tract with-
in any area of the outer Continental Shelf.

‘“(B) INCLUSION.—The term ‘producing
State’ includes any State that begins pro-
duction on a leased tract on or after the date
of enactment of this section, regardless of
whether the leased tract was on any date
subject to a leasing moratorium.

“(9) QUALIFIED OUTER CONTINENTAL SHELF
REVENUES.—

‘““(A) IN GENERAL.—The term ‘qualified
Outer Continental Shelf revenues’ means all
amounts received by the United States from
each leased tract or portion of a leased
tract—

“(1) lying—

“(I) seaward of the zone covered by section
8(g); or

“(II) within the zone covered by section
8(g), but to which section 8(g) does not apply;
and

‘(ii) the geographic center of which lies
within 200 miles of any part of the coastline
of any coastal State.

‘“(B) INcLUSIONS.—The term ‘qualified
Outer Continental Shelf revenues’ includes
bonus bids, rents, royalties (including pay-
ments for royalty taken in kind and sold),
net profit share payments, and related late-
payment interest from natural gas and oil
leases issued under this Act.

¢(10) TRANSFERRED AMOUNT.—The term
‘transferred amount’ means the amount
transferred to the Secretary under sub-
section (b)(1) to make payments to producing
States and coastal political subdivisions
under this section for a fiscal year.

“(b) PAYMENTS TO PRODUCING STATES AND
COASTAL POLITICAL SUBDIVISIONS.—
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‘(1) TRANSFER OF AMOUNTS.—From quali-
fied Outer Continental Shelf revenues depos-
ited in the Treasury under this Act for a fis-
cal year, the Secretary of the Treasury shall
transfer to the Secretary to make payments
to producing States and coastal political
subdivisions under this section—

““(A) for each of fiscal years 2006 through
2010, $500,000,000; and

‘“(B) for fiscal year 2011 and each subse-
quent fiscal year, an amount equal to 50 per-
cent of qualified Outer Continental Shelf
revenues received for a fiscal year.

‘(2) DISBURSEMENT.—During each fiscal
year, the Secretary shall, subject to the
availability of appropriations for purposes of
paragraph (1)(A), and without further appro-
priation for purposes of paragraph (1)(B), dis-
burse to each producing State for which the
Secretary has approved a plan under sub-
section (c), and to coastal political subdivi-
sions under paragraph (4), the funds allo-
cated to the producing State or coastal polit-
ical subdivision under this section for the
fiscal year.

“3) ALLOCATION
STATES.—

‘“‘(A) IN GENERAL.—The transferred amount
shall be allocated to each producing State
based on the ratio that—

‘(i) the amount of qualified outer Conti-
nental Shelf revenues generated off the
coastline of the producing State; bears to

‘“(ii) the amount of qualified outer Conti-
nental Shelf revenues generated off the
coastline of all producing States.

‘(B) QUALIFIED OUTER CONTINENTAL SHELF
REVENUES.—

‘(i) FISCAL YEARS 2006 THROUGH 2008.—For
each of fiscal years 2006 through 2008, a cal-
culation of a payment under this subsection
shall be based on qualified outer Continental
Shelf revenues received during fiscal year
2005.

“(ii) FISCAL YEARS 2009 THROUGH 2010.—For
each of fiscal years 2009 through 2010, a cal-
culation of a payment under this subsection
shall be based on qualified outer Continental
Shelf revenues received during fiscal year
2008.

¢‘(iii) FISCAL YEAR 2011 AND THEREAFTER.—
Beginning in fiscal year 2011, a calculation of
a payment under this subsection for each fis-
cal year during a 2-year fiscal year period
shall be based on qualified outer Continental
Shelf revenues received during the fiscal
year preceding the first fiscal year of the 2-
year fiscal year period.

¢“(C) MULTIPLE PRODUCING STATES.—If more
than 1 producing State is located within 200
miles of any portion of a leased tract, the
amount allocated to each producing State
for the leased tract shall be inversely propor-
tional to the distance between—

‘(i) the nearest point on the coastline of
the producing State; and

‘‘(ii) the geographic center of the leased
tract.

‘(D) MINIMUM ALLOCATION.—AnN amount al-
located to a producing State under this para-
graph shall be not less than 1 percent of the
transferred amount.

‘“(4) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.—

‘“‘(A) IN GENERAL.—The Secretary shall pay
35 percent of the amount allocated under
paragraph (3) to the coastal political subdivi-
sions in the producing State.

“(B) FORMULA.—Of the amount paid by the
Secretary to coastal political subdivisions
under subparagraph (A)—

‘(i) 25 percent shall be allocated to each
coastal political subdivision in the propor-
tion that—

““(I) the coastal population of the coastal
political subdivision; bears to

‘“(IT) the coastal population of all coastal
political subdivisions in the producing State;

AMONG PRODUCING

CONGRESSIONAL RECORD — SENATE

‘‘(i1) 25 percent shall be allocated to each
coastal political subdivision in the propor-
tion that—

‘“(I) the number of miles of coastline of the
coastal political subdivision; bears to

‘“(IT) the number of miles of coastline of all
coastal political subdivisions in the pro-
ducing State; and

‘“(iii) 50 percent shall be allocated in
amounts that are inversely proportional to
the respective distances between the points
in each coastal political subdivision that are
closest to the geographic center of each
leased tract, as determined by the Secretary.

“(C) EXCEPTION FOR LOUISIANA.—For the
purposes of subparagraph (B)(ii), the coast-
line for coastal political subdivisions in the
State of Louisiana without a coastline shall
be the average length of the coastline of all
other coastal political subdivisions in the
State of Louisiana.

‘(D) EXCEPTION FOR ALASKA.—For the pur-
poses of carrying out subparagraph (B)(iii) in
the State of Alaska, the amount allocated
shall be divided equally among the 2 coastal
political subdivisions that are closest to the
geographic center of a leased tract.

‘“(5) NO APPROVED PLAN.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B) and except as provided in subparagraph
(C), if any amount allocated to a producing
State or coastal political subdivision under
paragraph (3) or (4) is not disbursed because
the producing State does not have in effect a
plan that has been approved by the Sec-
retary under subsection (c), the Secretary
shall allocate the undisbursed amount equal-
ly among all other producing States.

“(B) RETENTION OF ALLOCATION.—The Sec-
retary shall hold in escrow an undisbursed
amount described in subparagraph (A) until
the date that the final appeal regarding the
disapproval of a plan submitted under sub-
section (c) is decided.

‘(C) WAIVER.—The Secretary may waive
the requirements of subparagraph (A) with
respect to an allocated share of a producing
State and hold the allocable share in escrow
if the Secretary determines that the pro-
ducing State is making a good faith effort to
develop and submit, or update, a plan in ac-
cordance with subsection (c).

““(c) COASTAL IMPACT ASSISTANCE PLAN.—

‘(1) SUBMISSION OF STATE PLAN.—

‘“(A) IN GENERAL.—Not later than July 1,
2008, the Governor of a producing State shall
submit to the Secretary a coastal impact as-
sistance plan.

‘(B) PUBLIC PARTICIPATION.—In carrying
out subparagraph (A), the Governor shall so-
licit local input and provide for public par-
ticipation in the development of the plan.

“(2) APPROVAL.—

‘“(A) IN GENERAL.—The Secretary shall ap-
prove a plan of a producing State submitted
under paragraph (1) before disbursing any
amount to the producing State, or to a
coastal political subdivision located in the
producing State, under this section.

‘“(B) COMPONENTS.—The Secretary shall ap-
prove a plan submitted under paragraph (1)
if—

‘(i) the Secretary determines that the plan
is consistent with the uses described in sub-
section (d); and

‘“(ii) the plan contains—

‘“(I) the name of the State agency that will
have the authority to represent and act on
behalf of the producing State in dealing with
the Secretary for purposes of this section;

“(IT) a program for the implementation of
the plan that describes how the amounts pro-
vided under this section to the producing
State will be used;

‘“(ITI) for each coastal political subdivision
that receives an amount under this section—

‘‘(aa) the name of a contact person; and
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““(bb) a description of how the coastal po-
litical subdivision will use amounts provided
under this section;

“(IV) a certification by the Governor that
ample opportunity has been provided for
public participation in the development and
revision of the plan; and

(V) a description of measures that will be
taken to determine the availability of assist-
ance from other relevant Federal resources
and programs.

‘(3) AMENDMENT TO A PLAN.—Any amend-
ment to a plan submitted under paragraph
(1) shall be—

‘‘(A) developed in accordance with this sub-
section; and

‘“(B) submitted to the Secretary for ap-
proval or disapproval under paragraph (4).

‘‘(4) PROCEDURE.—Except as provided in
subparagraph (B), not later than 90 days
after the date on which a plan or amendment
to a plan is submitted under paragraph (1) or
(3), the Secretary shall approve or disapprove
the plan or amendment.

‘“(d) AUTHORIZED USES.—

(1) FISCAL YEARS 2006 THROUGH 2010.—A pro-
ducing State or coastal political subdivision
shall use any amount transferred under sub-
section (b)(1)(A) that is distributed to the
producing State or coastal political subdivi-
sion, including any amount deposited in a
trust fund that is administered by the State
or coastal political subdivision and dedicated
to a use consistent with this section, in ac-
cordance with all applicable Federal and
State law, only for 1 or more of the following
purposes:

‘““(A) Projects and activities for the con-
servation, protection, or restoration of
coastal areas, including wetland.

‘(B) Mitigation of damage to fish, wildlife,
or natural resources.

‘(C) Planning assistance and the adminis-
trative costs of complying with this section.

“(D) Implementation of a federally-ap-
proved marine, coastal, or comprehensive
conservation management plan.

‘“‘(E) Mitigation of the impact of outer Con-
tinental Shelf activities through funding of
onshore infrastructure, education, health
care, and public service needs.

‘“(2) FISCAL YEAR 2011 AND THEREAFTER.—A
producing State or coastal political subdivi-
sion shall use at least 25 percent of any
amount transferred under subsection
(b)(1)(B) that is distributed to the producing
State or coastal political subdivision, includ-
ing any amount deposited in a trust fund
that is administered by the State or coastal
political subdivision and dedicated to a use
consistent with this section, for 1 or more of
the purposes described in paragraph (1).

¢‘(3) COMPLIANCE WITH AUTHORIZED USES.—If
the Secretary determines that any expendi-
ture made by a producing State or coastal
political subdivision is not consistent with
this subsection, the Secretary shall not dis-
burse any additional amount under this sec-
tion to the producing State or the coastal
political subdivision until all amounts obli-
gated for unauthorized uses have been repaid
or reobligated for authorized uses.”.

(b) ESTABLISHMENT OF SEAWARD LATERAL
BOUNDARIES FOR COASTAL STATES.—Section
4(a)(2)(A) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1333(a)(2)(A)) is amend-
ed—

(1) by inserting ‘‘(i)”’ after ““(A)’’;

(2) in the first sentence—

(A) by striking ‘“‘President shall” and in-
serting ‘‘Secretary shall by regulation’; and

(B) by inserting before the period at the
end the following: ‘‘not later than 180 days
after the date of enactment of the Steward-
ship for Our Coasts and Opportunities for Re-
liable Energy Act’’; and

(3) by adding at the end the following:
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“(i1)(I) For purposes of this Act (including
determining boundaries to authorize leasing
and preleasing activities and any attributing
revenues under this Act and calculating pay-
ments to producing States and coastal polit-
ical subdivisions under section 32), the Sec-
retary shall delineate the lateral boundaries
between coastal States in areas of the outer
Continental shelf under exclusive Federal ju-
risdiction, to the extent of the exclusive eco-
nomic zone of the United States, in accord-
ance with article 15 of the United Nations
Convention on the Law of the Sea of Decem-
ber 10, 1982.

‘(IT) This clause shall not affect any right
or title to Federal submerged land on the
outer Continental Shelf.”.

(¢) OPTION TO PETITION FOR LEASING WITHIN
CERTAIN AREAS ON THE OUTER CONTINENTAL
SHELF.—Section 12 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1341) is amended
by adding at the end the following:

‘(g) LEASING WITHIN THE SEAWARD LAT-
ERAL BOUNDARIES OF COASTAL STATES.—

‘(1) DEFINITION OF AFFECTED AREA.—In this
subsection, the term ‘affected area’ means
any area located—

‘“(A) in the areas of northern, central, and
southern California and the areas of Oregon
and Washington;

‘(B) in the north, middle, or south plan-
ning area of the Atlantic Ocean;

“(C) in the eastern Gulf of Mexico planning
area and lying—

‘(i) south of 26 degrees north latitude; and

‘‘(ii) east of 86 degrees west longitude; or

‘(D) in the Straits of Florida.

‘(2) RESTRICTIONS ON LEASING.—The Sec-
retary shall not offer for offshore leasing,
preleasing, or any related activity—

‘“(A) any area located on the outer Conti-
nental Shelf that, as of the date of enact-
ment of this subsection, is designated as a
marine sanctuary under the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
(33 U.S.C. 1401 et seq.); or

‘“(B) except as provided in paragraphs (3)
and (4), during the period beginning on the
date of enactment of this subsection and
ending on June 30, 2012, any affected area.

‘(3) RESOURCE ASSESSMENTS.—

‘““(A) IN GENERAL.—Beginning on the date
on which the Secretary delineates seaward
lateral boundaries under section
4(a)(2)(A)(ii), a Governor of a State in which
an affected area is located, with the consent
of the legislature of the State, may submit
to the Secretary a petition requesting a re-
source assessment of any area within the
seaward lateral boundary of the State.

‘(B) ELIGIBLE RESOURCES.—A petition for a
resource assessment under subparagraph (A)
may be for—

‘(i) oil and gas leasing;

‘‘(ii) gas-only leasing; or

‘‘(iii) any other energy source leasing, in-
cluding renewable energy leasing.

¢(C) ACTION BY SECRETARY.—Not later than
90 days after receipt of a petition under sub-
paragraph (A), the Secretary shall approve
the petition, unless the Secretary deter-
mines that a resource assessment of the area
would create an unreasonable risk of harm
to the marine, human, or coastal environ-
ment of the State.

‘(D) FAILURE TO AcCT.—If the Secretary
fails to approve or deny a petition in accord-
ance with subparagraph (C)—

‘(i) the petition shall be considered to be
approved; and

‘‘(ii) a resource assessment of any appro-
priate area shall be carried out as soon as
practicable.

‘“(E) SUBMISSION TO STATE.—AS soon as
practicable after the date on which a peti-
tion is approved under subparagraph (C) or
(D), the Secretary shall—
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‘(i) complete the resource assessment for
the area; and

‘‘(i1) submit the completed resource assess-
ment to the State.

‘‘(4) PETITION FOR LEASING.—

““(A) IN GENERAL.—On receipt of a resource
assessment under paragraph (3)(E)(ii), the
Governor of a State in which an affected
area is located, with the consent of the legis-
lature of the State, may submit to the Sec-
retary a petition requesting that the Sec-
retary make available any land that is with-
in the seaward lateral boundaries of the
State (as established under section
4(a)(2)(A)({i)) and that is greater than 20
miles from the coastline of the State for the
conduct of offshore leasing, pre-leasing, or
related activities with respect to—

‘(i) oil and gas leasing;

‘“(ii) gas-only leasing; or

‘(iii) any other energy source leasing, in-
cluding renewable energy leasing.

“(B) ACTION BY SECRETARY.—Not later than
90 days after receipt of a petition under sub-
paragraph (A), the Secretary shall approve
the petition, unless the Secretary deter-
mines that leasing the area would create an
unreasonable risk of harm to the marine,
human, or coastal environment of the State.

‘(C) FAILURE TO ACT.—If the Secretary
fails to approve or deny a petition in accord-
ance with subparagraph (B)—

‘(i) the petition shall be considered to be
approved; and

‘“(ii) any appropriate area shall be made
available for oil and gas leasing, gas-only
leasing, or any other energy source leasing,
including renewable energy leasing.

““(5) REVENUE SHARING.—

‘“(A) IN GENERAL.—Beginning on the date
on which production begins in an area under
this subsection, the State shall, without fur-
ther appropriation, share in any qualified
outer Continental Shelf revenues of the pro-
duction under section 32.

“(B) APPLICABLE LAW.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), a State shall not be required to
comply with subsections (¢) and (d) of sec-
tion 32 to share in qualified outer Conti-
nental Shelf revenues under subparagraph
(A).

‘‘(ii) EXCEPTION.—Of any qualified outer
Continental Shelf revenues received by a
State (including a political subdivision of a
State) under subparagraph (A), at least 25
percent shall be used for 1 or more of the
purposes described in section 32(d)(1).

‘“(6) EFFECT.—Nothing in this subsection
affects any right relating to an area de-
scribed in paragraph (1) or (2) under a lease
that was in existence on the day before the
date of enactment of this subsection.”.

(d) ALTERNATE ENERGY-RELATED USES ON
THE OUTER CONTINENTAL SHELF.—

(1) AMENDMENT TO OUTER CONTINENTAL
SHELF LANDS ACT.—Section 8 of the Outer
Continental Shelf Lands Act (43 U.S.C. 1337)
is amended by adding at the end the fol-
lowing:

“(p) LEASES, EASEMENTS, OR RIGHTS-OF-
WAY FOR ENERGY AND RELATED PURPOSES.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of the Depart-
ment in which the Coast Guard is operating
and other relevant departments and agencies
of the Federal Government, may grant a
lease, easement, or right-of-way on the outer
Continental Shelf for activities not other-
wise authorized under this Act, the Deep-
water Port Act of 1974 (33 U.S.C. 1501 et seq.),
the Ocean Thermal Energy Conversion Act of
1980 (42 U.S.C. 9101 et seq.), or other applica-
ble law, if those activities—

‘“(A) support exploration, development,
production, transportation, or storage of oil,
natural gas, or other minerals;
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‘“(B) produce or support production, trans-
portation, or transmission of energy from
sources other than oil and gas; or

‘“(C) use, for energy-related or marine-re-
lated purposes, facilities in use on or before
the date of enactment of this subsection for
activities authorized under this Act.

“(2) PAYMENTS.—

‘““(A) IN GENERAL.—The Secretary shall es-
tablish, by rule or agreement with the party
to which the easement or right-of-way is
granted under this subsection, reasonable
forms of payment for the easement or right-
of-way, including a fee, rental, bonus, or
other payment.

‘“‘(B) ASSESSMENT.—A payment under sub-
paragraph (A) shall not be assessed on the
basis of throughput or production.

¢(C) PAYMENTS TO STATES.—If a lease, ease-
ment, right-of-way, license, or permit under
this subsection covers a specific tract of, or
regards a facility located on, the outer Con-
tinental Shelf and is not an easement or
right-of-way for transmission or transpor-
tation of energy, minerals, or other natural
resources, the Secretary shall pay 50 percent
of any amount received from the holder of
the lease, easement, right-of-way, license, or
permit to the State off the shore of which
the geographic center of the area covered by
the lease, easement, right-of-way, license,
permit, or facility is located.

‘(3) CONSULTATION.—Before exercising au-
thority under this subsection, the Secretary
shall consult with the Secretary of Defense
and other appropriate agencies concerning
issues related to national security and navi-
gational obstruction.

‘“(4) COMPETITIVE OR
BASIS.—

‘““(A) IN GENERAL.—The Secretary may
issue a lease, easement, or right-of-way
under paragraph (1) on a competitive or non-
competitive basis.

“(B) CONSIDERATIONS.—In determining
whether a lease, easement, or right-of-way
shall be granted competitively or mnon-
competitively, the Secretary shall consider
such factors as—

‘(i) prevention of waste and conservation
of natural resources;

‘‘(ii) the economic viability of an energy
project;

¢“(iii) protection of the environment;

‘(iv) the national interest and national se-
curity;

‘(v) human safety;

‘“(vi) protection of correlative rights; and

‘“(vii) potential return for the lease, ease-
ment, or right-of-way.

‘“(6) REGULATIONS.—Not later than 270 days
after the date of enactment of this sub-
section, the Secretary, in consultation with
the Secretary of the Department in which
the Coast Guard is operating and other rel-
evant agencies of the Federal Government
and affected States, shall issue any nec-
essary regulations to ensure—

““(A) safety;

“(B) protection of the environment;

‘(C) prevention of waste;

‘(D) conservation of the natural resources
of the outer Continental Shelf;

‘““(E) protection of national security inter-
ests; and

“(F') protection of correlative rights in the
outer Continental Shelf.

‘(6) SECURITY.—The Secretary shall re-
quire the holder of a lease, easement, or
right-of-way granted under this subsection—

‘“(A) to furnish a surety bond or other form
of security, as prescribed by the Secretary;
and

‘“(B) to comply with such other require-
ments as the Secretary considers necessary
to protect the interests of the United States.

“(7) EFFECT OF SUBSECTION.—Nothing in
this subsection displaces, supersedes, limits,
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or modifies the jurisdiction, responsibility,
or authority of any Federal or State agency
under any other Federal law.

‘“(8) APPLICABILITY.—This subsection does
not apply to any area on the outer Conti-
nental Shelf designated as a National Marine
Sanctuary.”.

(2) CONFORMING AMENDMENT.—Section 8 of
the Outer Continental Shelf Lands Act (43
U.S.C. 1337) is amended by striking the sec-
tion heading and inserting the following:
“LEASES, EASEMENTS, AND RIGHTS-OF-WAY
ON THE OUTER CONTINENTAL SHELF.—’.

(3) SAVINGS PROVISION.—Nothing in the
amendment made by paragraph (1) requires
any resubmittal of documents previously
submitted or any reauthorization of actions
previously authorized, with respect to any
project—

(A) for which offshore test facilities have
been constructed before the date of enact-
ment of this Act; or

(B) for which a request for proposals has
been issued by a public authority.

(e) REGULATIONS.—

(1) IN GENERAL.—The Secretary of the Inte-
rior shall issue such regulations as are nec-
essary to carry out this section and the
amendments made by this section, including
regulations establishing procedures for en-
tering into gas-only leases.

(2) GAS-ONLY LEASES.—In issuing regula-
tions establishing procedures for entering
into gas-only leases, the Secretary shall—

(A) ensure that gas-only leases under the
Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.) are not available in a State that
(as of the day before the date of enactment
of this Act) did not contain an affected area
(as defined in section 9(a) of that Act (as
amended by subsection (d)(1)); and

(B) define ‘“‘natural gas’ as—

(i) unmixed natural gas; or

(ii) any mixture of natural or artificial gas
(including compressed or liquefied petroleum
gas) and condensate recovered from natural
gas.

SA 861. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; as follows:

On page 765, after line 25, add the fol-
lowing:

SEC. 13 . EFFECT OF ELECTRICAL CONTAMI-

NANTS ON RELIABILITY OF ENERGY
PRODUCTION SYSTEMS.

Not later than 180 days after the date of
enactment of this Act, the Secretary shall
enter into a contract with the National
Academy of Sciences under which the Na-
tional Academy of Sciences shall determine
the effect that electrical contaminants (such
as tin whiskers) may have on the reliability
of energy production systems, including nu-
clear energy.

SA 862. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 6, to
ensure jobs for our future with secure,
affordable, and reliable energy; which
was ordered to lie on the table; as fol-
lows:

At the end of the bill, add the following:
TITLE XV—ANTI-COMPETITIVE
PRACTICES

SEC. 1501. SHORT TITLE.

This title may be cited as the “‘OPEC Ac-
countability Act”.
SEC. 1502. FINDINGS.

Congress makes the following findings:

(1) Gasoline prices have nearly doubled
since January, 2002, with oil recently trading

CONGRESSIONAL RECORD — SENATE

at more than $58 per barrel for the first time
ever.

(2) Rising gasoline prices have placed an
inordinate burden on American families.

(3) High gasoline prices have hindered and
will continue to hinder economic recovery.

(4) The Organization of Petroleum Export-
ing Countries (OPEC) has formed a cartel
and engaged in anti-competitive practices to
manipulate the price of oil, keeping it artifi-
cially high.

(5) Six member nations of OPEC—Indo-
nesia, Kuwait, Nigeria, Qatar, the United
Arab Emirates and Venezuela—are also
members of the World Trade Organization.

(6) The agreement among OPEC member
nations to limit oil exports is an illegal pro-
hibition or restriction on the exportation or
sale for export of a product under Article XI
of the GATT 199%4.

(7) The export quotas and resulting high
prices harm American families, undermine
the American economy, impede American
and foreign commerce, and are contrary to
the national interests of the United States.
SEC. 1503. ACTIONS TO CURB CERTAIN CARTEL

ANTI-COMPETITIVE PRACTICES.

(a) DEFINITIONS.—In this title:

(1) GATT 1994.—The term “GATT 1994 has
the meaning given such term in section
2(1)(B) of the Uruguay Round Agreements
Act (19 U.S.C. 3501(1)(B)).

(2) UNDERSTANDING ON RULES AND PROCE-
DURES GOVERNING THE SETTLEMENT OF DIS-
PUTES.—The term ‘‘Understanding on Rules
and Procedures Governing the Settlement of
Disputes’” means the agreement described in
section 101(d)(16) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(16)).

(3) WORLD TRADE ORGANIZATION.—

(A) IN GENERAL.—The term ‘‘World Trade
Organization’ means the organization estab-
lished pursuant to the WTO Agreement.

(B) WTO AGREEMENT.—The term “WTO
Agreement” means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994.

(b) ACTION BY PRESIDENT.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the President shall,
not later than 15 days after the date of en-
actment of this Act, initiate consultations
with the countries described in paragraph (2)
to seek the elimination by those countries of
any action that—

(A) limits the production or distribution of
oil, natural gas, or any other petroleum
product,

(B) sets or maintains the price of oil, nat-
ural gas, or any petroleum product, or

(C) otherwise is an action in restraint of
trade with respect to oil, natural gas, or any
petroleum product, when such action con-
stitutes an act, policy, or practice that is un-
justifiable and burdens and restricts United
States commerce.

(2) COUNTRIES DESCRIBED.—The countries
described in this paragraph are the fol-
lowing:

(A) Indonesia.

(B) Kuwait.

(C) Nigeria.

(D) Qatar.

(E) The United Arab Emirates.

(F) Venezuela.

(¢c) INITIATION OF WTO DISPUTE PRO-
CEEDINGS.—If the consultations described in
subsection (b) are not successful with respect
to any country described in subsection (b)(2),
not later than 60 days after the date of en-
actment of this Act, the United States Trade
Representative shall, unless the President
submits a certification and report described
in subsection (d), institute proceedings pur-
suant to the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes with respect to that country and shall
take appropriate action with respect to that
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country under the trade remedy laws of the
United States.

(d) CERTIFICATION DESCRIBED.—

(1) IN GENERAL.—The certification de-
scribed in this subsection means a certifi-
cation submitted by the President to Con-
gress not later than 30 days after the date of
enactment of this Act, stating that insti-
tuting proceedings described in subsection
(¢) would—

(A) harm the national security interest of
the United States; or

(B) harm the economic interests of the
United States.

(2) REPORT.—A certification submitted
under this subsection shall be accompanied
by a report that includes an explanation re-
garding how and why taking the action de-
scribed in subsection (c¢) with respect to a
country described subsection (b)(2) would not
be in the national security interest or eco-
nomic interest of the United States. The re-
port may be provided on a classified basis if
disclosure would threaten the national secu-
rity of the United States.

SA 863. Mr. LAUTENBERG (for him-
self, Mr. DURBIN, Mr. DORGAN, and Mr.
LEVIN) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

At the end, add the following:

TITLE —ANTI-COMPETITIVE
PRACTICES
SEC. . SHORT TITLE.

This title may be cited as the “OPEC Ac-
countability Act”.
SEC. 1502. FINDINGS.

Congress makes the following findings:

(1) Gasoline prices have nearly doubled
since January, 2002, with oil recently trading
at more than $58 per barrel for the first time
ever.

(2) Rising gasoline prices have placed an
inordinate burden on American families.

(3) High gasoline prices have hindered and
will continue to hinder economic recovery.

(4) The Organization of Petroleum Export-
ing Countries (OPEC) has formed a cartel
and engaged in anti-competitive practices to
manipulate the price of oil, keeping it artifi-
cially high.

() Six member nations of OPEC—Indo-
nesia, Kuwait, Nigeria, Qatar, the United
Arab Emirates and Venezuela—are also
members of the World Trade Organization.

(6) The agreement among OPEC member
nations to limit oil exports is an illegal pro-
hibition or restriction on the exportation or
sale for export of a product under Article XI
of the GATT 1994.

(7) The export quotas and resulting high
prices harm American families, undermine
the American economy, impede American
and foreign commerce, and are contrary to
the national interests of the United States.
SEC. 1503. ACTIONS TO CURB CERTAIN CARTEL

ANTI-COMPETITIVE PRACTICES.

(a) DEFINITIONS.—In this title:

(1) GATT 1994.—The term ‘“GATT 1994 has
the meaning given such term in section
2(1)(B) of the Uruguay Round Agreements
Act (19 U.S.C. 3501(1)(B)).

(2) UNDERSTANDING ON RULES AND PROCE-
DURES GOVERNING THE SETTLEMENT OF DIS-
PUTES.—The term ‘‘Understanding on Rules
and Procedures Governing the Settlement of
Disputes’ means the agreement described in
section 101(d)(16) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(16)).

(3) WORLD TRADE ORGANIZATION.—

(A) IN GENERAL.—The term ‘““World Trade
Organization’” means the organization estab-
lished pursuant to the WTO Agreement.
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AGREEMENT.—The term “WTO
Agreement’” means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994.

(b) ACTION BY PRESIDENT.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the President shall,
not later than 15 days after the date of en-
actment of this Act, initiate consultations
with the countries described in paragraph (2)
to seek the elimination by those countries of
any action that—

(A) limits the production or distribution of
oil, natural gas, or any other petroleum
product,

(B) sets or maintains the price of oil, nat-
ural gas, or any petroleum product, or

(C) otherwise is an action in restraint of
trade with respect to oil, natural gas, or any
petroleum product, when such action con-
stitutes an act, policy, or practice that is un-
justifiable and burdens and restricts United
States commerce.

(2) COUNTRIES DESCRIBED.—The countries
described in this paragraph are the fol-
lowing:

(A) Indonesia.

(B) Kuwait.

(C) Nigeria.

(D) Qatar.

(E) The United Arab Emirates.

(F') Venezuela.

(¢c) INITIATION OF WTO DISPUTE PRO-
CEEDINGS.—If the consultations described in
subsection (b) are not successful with respect
to any country described in subsection (b)(2),
the TUnited States Trade Representative
shall, not later than 60 days after the date of
enactment of this Act, institute proceedings
pursuant to the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes with respect to that country and shall
take appropriate action with respect to that
country under the trade remedy laws of the
United States.

SA 864. Mr. LEVIN (for himself, Ms.
COLLINS, Mr. WYDEN, and Mr. SCHUMER)
submitted an amendment intended to
be proposed by him to the bill H.R. 6,
to ensure jobs for our future with se-
cure, affordable, and reliable energy; as
follows:

On page 208, line 12, strike ‘“The Secretary
shall” and insert the following:

(1) IN GENERAL.—The Secretary shall

On page 208, between lines 20 and 21, insert
the following:

(2) PROCEDURES.—

(A) IN GENERAL.—The Secretary shall de-
velop, with an opportunity for public com-
ment, procedures to obtain oil for the Re-
serve with the intent of maximizing the
overall domestic supply of crude oil (includ-
ing quantities stored in private sector inven-
tories) and minimizing the costs to the De-
partment of the Interior and the Department
of Energy of acquiring such oil (including
foregone revenues to the Treasury when oil
for the Reserve is obtained through the roy-
alty-in-kind program), consistent with na-
tional security.

(B) CONSIDERATIONS.—The procedures shall
provide that, for purposes of determining
whether to acquire oil for the Reserve or
defer deliveries of oil, the Secretary shall
take into account—

(i) current and future prices, supplies, and
inventories of oil;

(ii) national security; and

(iii) other factors that the Secretary deter-
mines to be appropriate.

(C) REVIEW OF REQUESTS FOR DEFERRALS OF
SCHEDULED  DELIVERIES.—The procedures
shall include procedures and criteria for the
review of requests for the deferrals of sched-
uled deliveries.

CONGRESSIONAL RECORD — SENATE

(D) DEADLINES.—The Secretary shall—

(i) propose the procedures required under
this paragraph not later than 120 days after
the date of enactment of this Act;

(ii) promulgate the procedures not later
than 180 days after the date of enactment of
this Act; and

(iii) comply with the procedures in acquir-
ing oil for Reserve effective beginning on the
date that is 180 days after the date of enact-
ment of this Act.

SA 865. Mr. FEINGOLD (for himself
and Mr. BROWNBACK) submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 706, between lines 20 and 21, insert
the following:

SEC. 1278. CONSUMER PROTECTION, FAIR COM-
PETITION, AND FINANCIAL INTEG-
RITY.

Section 204 of the Federal Power Act (16
U.S.C. 824c) is amended by adding at the end
the following:

““(i)(1) In this subsection, the terms ‘affil-
iate’, ‘associate company’, and ‘public-util-
ity company’ have the meanings given those
terms in section 1272 of the Energy Policy
Act of 2005.

‘“(2)(A) Not later than 1 year after the date
of enactment of this subsection, the Commis-
sion shall issue regulations to regulate
transactions between public-utility compa-
nies and affiliates and associate companies
of the public-utility companies.

‘(B) At a minimum, the regulations under
subparagraph (A) shall require, with respect
to a transaction between a public-utility
company and an affiliate or associate com-
pany of the public-utility company, that—

‘(1) any business activity other than pub-
lic-utility company business shall be con-
ducted through 1 or more affiliates or asso-
ciate companies, which shall be independent,
separate, and distinct entities from the pub-
lic-utility company;

‘“(ii) the affiliate or associate company
shall—

‘(I maintain separate books,
memoranda, and other records; and

‘“(II) prepare separate financial
ments;

“(iii)(I) the public-utility company shall
conduct the transaction in a manner that is
consistent with the transactions among non-
affiliated and nonassociated companies; and

‘“(IT) the public-utility company shall not
use its status as a monopoly franchise to
confer on its affiliate, or associate company,
any unfair competitive advantage;

‘“(iv) the public-utility company shall not
declare or pay any dividend on any security
of the public-utility company in contraven-
tion of such regulations as the Commission
considers appropriate to protect the finan-
cial integrity of the public-utility company;

‘“(v) the public-utility company shall have
at least 1 independent director on its board
of directors;

‘“(vi) the affiliate or associate company
shall not structure its governance nor shall
it acquire any loan, loan guarantee, or other
indebtedness in a manner that would permit
creditors to have recourse against the tan-
gible or intangible assets of the public-util-
ity company;

‘“(vii) the public-utility company shall
not—

“(I) commingle any tangible or intangible
assets or liabilities of the public-utility com-
pany with any assets or liabilities of an affil-
iate, or associate company, of the public-
utility company; or

‘(IT) pledge or encumber any assets of the
public-utility company on behalf of an affil-

accounts,

state-

S7089

iate, or associate company, of the public-
utility company;

“(viii)(I) the public-utility company shall
not cross-subsidize or shift costs from an af-
filiate, or associate company, of the public-
utility company to the public-utility com-
pany; and

‘“(IT) the public-utility company shall dis-
close and fully value, at the market value or
other value specified by the Commission, any
tangible or intangible assets or services by
the public-utility company that, directly or
indirectly, are transferred to, or otherwise
provided for the benefit of, an affiliate, or as-
sociate company of the public-utility com-
pany; and

‘“(ix) electricity and natural gas consumers
and investors—

“(I) shall be protected against the financial
risks of public-utility company diversifica-
tion and transactions with and among affili-
ates and associate companies of public-util-
ity companies; and

‘“(ITI) shall not be subject to rates or
charges that are not reasonably related to
the provision of electricity or natural gas
service.

““(3) This subsection does not preclude or
deny the right of any State or political sub-
division of a State to adopt and enforce
standards for the corporate and financial
separation of public-utility companies that
are more stringent than those provided
under the regulations issued under para-
graph (2).

““(4) It shall be unlawful for a public-utility
company to enter into or take any action in
the performance of any transaction with any
affiliate, or associate company, of a public-
utility company in violation of the regula-
tions issued under paragraph (2).”.

SA 866. Mr. BINGAMAN (for himself,
Mr. SPECTER, Mr. DOMENICI, Mr. ALEX-
ANDER, Ms. CANTWELL, Mr. LIEBERMAN,
Mr. LAUTENBERG, Mr. McCAIN, Mr. JEF-
FORDS, Mr. KERRY, Ms. SNOWE, Ms. COL-
LINS, and Mrs. BOXER) submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the end of title XVI, add the following:
SEC. 16 . SENSE OF THE SENATE ON CLIMATE

CHANGE.

(a) FINDINGS.—Congress finds that—

(1) greenhouse gases accumulating in the
atmosphere are causing average tempera-
tures to rise at a rate outside the range of
natural variability and are posing a substan-
tial risk of rising sea-levels, altered patterns
of atmospheric and oceanic circulation, and
increased frequency and severity of floods
and droughts;

(2) there is a growing scientific consensus
that human activity is a substantial cause of
greenhouse gas accumulation in the atmos-
phere; and

(3) mandatory steps will be required to
slow or stop the growth of greenhouse gas
emissions into the atmosphere.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that, before the end of the first
session of the 109th Congress, Congress
should enact a comprehensive and effective
national program of mandatory, market-
based limits on emissions of greenhouse
gases that slow, stop, and reverse the growth
of such emissions at a rate and in a manner
that—

(1) will not significantly harm the United
States economy; and

(2) will encourage comparable action by
other nations that are major trading part-
ners and key contributors to global emis-
sions.
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SA 867. Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 437, after line 22, add the fol-
lowing:

SEC. 7. IMPACTS OF USE OF SPECIAL FUEL
FORMULATIONS.

In determining whether to approve an ap-
plication by a State for the use of a new gas-
oline blend or other fuel formulation under
the Clean Air Act (42 U.S.C. 7401 et seq.), the
Administrator of the Environmental Protec-
tion Agency, in consultation with the Sec-
retary, shall take into consideration impacts
that the use of the blend or formulation
would have on the supply, demand, and pric-
ing of gasoline and other fuels.

SA 868. Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the end of the bill, add the following:

TITLE XV—ACTIONS TO ADDRESS GLOBAL
CLIMATE

SEC. 1501. SHORT TITLE.

This title may be cited as the ‘‘Climate

and Economy Insurance Act of 2005”°.
Subtitle A—Domestic Programs
SEC. 1511. PURPOSE.

The purpose of this subtitle is to reduce
greenhouse gas emissions intensity in the
United States, beginning in calendar year
2010, through an emissions trading system
designed to achieve emissions reductions at
the lowest practicable cost to the United
States.

SEC. 1512. DEFINITIONS.

In this subtitle:

(1) CARBON DIOXIDE EQUIVALENT.—The term
‘“‘carbon dioxide equivalent’ means—

(A) for each covered fuel, the quantity of
carbon dioxide that would be emitted into
the atmosphere as a result of complete com-
bustion of a certain quantity of the covered
fuel, to be determined for the type of covered
fuel by the Secretary; and

(B) for each greenhouse gas (other than
carbon dioxide) the quantity of carbon diox-
ide that would have an effect on global
warming equal to the effect of a certain
quantity of the greenhouse gas, as deter-
mined by the Secretary, taking into consid-
eration global warming potentials.

(2) COVERED FUEL.—The term
fuel” means—

(A) coal;

(B) petroleum products;

(C) natural gas;

(D) natural gas liquids; and

(E) any other fuel derived from fossil hy-
drocarbons (including bitumen and kerogen).

(3) COVERED GREENHOUSE GAS EMISSIONS.—

(A) IN GENERAL.—The term ‘‘covered green-
house gas emissions’ means—

(i) the carbon dioxide emissions from com-
bustion of covered fuel carried out in the
United States; and

(ii) nonfuel-related greenhouse gas emis-
sions in the United States, determined in ac-
cordance with section 1515(b)(2).

(B) UNITS.—Quantities of covered green-
house gas emissions shall be measured and
expressed in units of metric tons of carbon
dioxide equivalent.

(4) EMISSIONS INTENSITY.—The term ‘‘emis-
sions intensity’” means, for any calendar
year, the quotient obtained by dividing—

(A) covered greenhouse gas emissions; by

‘“‘covered
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(B) the forecasted GDP for that calendar
year.

(5) FORECASTED GDP.—The term ‘‘fore-
casted GDP”’ means the predicted amount of
the gross domestic product of the United
States, based on the most current projection
used by the Energy Information Administra-
tion of the Department of Energy on the
date on which the prediction is made.

(6) GREENHOUSE GAS.—The term
house gas’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;

(E) perfluorocarbons; and

(F) sulfur hexafluoride.

(7) INITIAL ALLOCATION PERIOD.—The term
““‘initial allocation period’” means the period
beginning January 1, 2010, and ending De-
cember 31, 2019.

(8) NONFUEL REGULATED ENTITY.—The term
‘“‘nonfuel regulated entity’” means—

(A) the owner or operator of a facility that
manufactures hydrofluorocarbons,
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide;

(B) an importer of hydrofluorocarbons,
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide;

(C) the owner or operator of a facility that
emits nitrous oxide associated with the man-
ufacture of adipic acid or nitric acid;

(D) the owner or operator of a facility that
produces cement or lime;

(E) the owner or operator of an aluminum
smelter;

(F) the owner or operator of an under-
ground coal mine that emitted more than
35,000,000 cubic feet of methane during 2004 or
any subsequent calendar year; and

(G) the owner or operator of facility that
emits hydrofluorocarbon-23 as a byproduct of
hydrochlorofluorocarbon-22 production.

(9) OFFSET PROJECT.—The term ‘‘offset
project’” means any project to reduce or se-
quester, during the initial allocation period,
any greenhouse gas emission that is not a
covered greenhouse gas emission.

(10) PETROLEUM PRODUCT.—The term ‘‘pe-
troleum product’” means—

(A) a refined petroleum product;

(B) residual fuel oil;

(C) petroleum coke; or

(D) a liquefied petroleum gas.

(11) REGULATED ENTITY.—The term ‘‘regu-
lated entity’’ means—

(A) a regulated fuel distributor; or

(B) a nonfuel regulated entity.

(12) REGULATED FUEL DISTRIBUTOR.—The
term ‘‘regulated fuel distributor’” means—

(A) the owner or operator of—

(i) a natural gas pipeline;

(ii) a petroleum refinery;

(iii) a coal mine that produces more than
10,000 short tons during 2004 or any subse-
quent calendar year; or

(iv) a natural gas processing plant;

(B) an importer of—

(i) petroleum products;

(ii) coal;

(iii) coke; or

(iv) natural gas liquids; or

(C) any other entity the Secretary deter-
mines under section 1515(b)(3)(A)(ii) to be
subject to section 1515.

(13) SAFETY VALVE PRICE.—The term ‘‘safe-
ty valve price’’ means—

(A) for 2010, $7 per metric ton of carbon di-
oxide equivalent; and

(B) for each subsequent calendar year, the
safety valve price established for the pre-
ceding calendar year increased by 5 percent,
unless a different rate of increase is estab-
lished for the calendar year under section
1521.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Energy, unless the

‘‘green-
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President designates another officer of the
Executive Branch to carry out a function
under this subtitle.

(15) SUBSEQUENT ALLOCATION PERIOD.—The
term ‘“‘subsequent allocation period”™
means—

(A) the b-year period beginning January 1,
2020, and ending December 31, 2024; and

(B) each subsequent 5-year period.

SEC. 1513. QUANTITY OF ANNUAL GREENHOUSE
GAS ALLOWANCES.

(a) INITIAL ALLOCATION PERIOD.—

(1) IN GENERAL.—Not later than December
31, 2006, the Secretary shall—

(A) make a projection with respect to
emissions intensity for 2009, using—

(i) the Energy Information Administra-
tion’s most current projections of covered
greenhouse gas emissions for 2009; and

(ii) the forecasted GDP for 2009;

(B) determine the emissions intensity tar-
get for 2010 by calculating a 2.4 percent re-
duction from the projected emissions inten-
sity for 2009;

(C) in accordance with paragraph (2), deter-
mine the emissions intensity target for each
calendar year of the initial allocation period
after 2010; and

(D) in accordance with paragraph (3), issue
the total number of allowances for each cal-
endar year during the initial allocation pe-
riod.

(2) EMISSIONS INTENSITY TARGETS AFTER
2010.—For each calendar year during the ini-
tial allocation period after 2010, the emis-
sions intensity target shall be the emissions
intensity target established for the pre-
ceding calendar year reduced by 2.4 percent.

(3) TOTAL ALLOWANCES.—For each calendar
year during the initial allocation period, the
quantity of allowances to be issued shall be
equal to the product obtained by multi-
plying—

(A) the emissions intensity target estab-
lished for the calendar year; and

(B) the forecasted GDP for the calendar
year.

(b) SUBSEQUENT ALLOCATION PERIODS.—

(1) IN GENERAL.—Not later than the date
that is 4 years before the beginning of each
subsequent allocation period, the Secretary
shall—

(A) except as directed under section 1521,
determine the emissions intensity target for
each calendar year during that subsequent
allocation period, in accordance with para-
graph (2); and

(B) issue the total number of allowances
for each calendar year of the subsequent al-
location period, in accordance with para-
graph (3).

(2) EMISSIONS INTENSITY TARGETS.—For
each calendar year during a subsequent allo-
cation period, the emissions intensity target
shall be the emissions intensity target estab-
lished for the preceding calendar year re-
duced by 2.8 percent.

(3) TOTAL ALLOWANCES.—For each calendar
year during a subsequent allocation period,
the quantity of allowances to be issued shall
be equal to the product obtained by multi-
plying—

(A) the emissions intensity target estab-
lished for the calendar year; and

(B) the forecasted GDP for the calendar
year.

(¢) ADMINISTRATIVE REQUIREMENTS.—

(1) DENOMINATION.—Allowances issued by
the Secretary under this section shall be de-
nominated in units of metric tons of carbon
dioxide equivalent.

(2) PERIOD OF USE.—An allowance issued by
the Secretary under this section may be used
during—

(A) the calendar year for which the allow-
ance is issued; or

(B) any subsequent calendar year.
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(3) SERIAL
shall—

(A) assign a unique serial number to each
allowance issued under this subtitle; and

(B) retire the serial number of an allow-
ance on the date on which the allowance is
submitted under section 1515.

(4) NATURE OF ALLOWANCES.—An allowance
shall not be considered to be a property
right.

SEC. 1514. ALLOCATION AND AUCTION OF GREEN-
HOUSE GAS ALLOWANCES.

(a) ALLOCATION OF ALLOWANCES.—

(1) IN GENERAL.—Not later than the date
that is 3 years before the beginning of the
initial allocation period, and each subse-
quent allocation period, the Secretary shall
allocate for each calendar year during the al-
location period a quantity of allowances in
accordance with this subsection.

(2) QUANTITY.—The total quantity of allow-
ances available to be allocated for each cal-
endar year of an allocation period shall be
the product obtained by multiplying—

(A) the total quantity of allowances issued
for the calendar year under subsection (a)(3)
or (b)(3) of section 1513; and

(B) the allocation percentage for the cal-
endar year under subsection (c).

(3) ALLOWANCE ALLOCATION RULEMAKING.—

(A) IN GENERAL.—The Secretary shall es-
tablish, by rule, and submit to Congress pro-
cedures for allocating allowances to regu-
lated entities and affected nonregulated en-
tities for the initial allocation period.

(B) EFFECTIVE DATE.—A rule under sub-
paragraph (A) shall take effect, unless dis-
approved under the congressional review pro-
cedures under section 1521(d), not later than
180 days after the date on which the rule is
submitted to Congress.

(C) REQUIREMENTS.—

(i) INITIAL ALLOCATION PERIOD.—The Sec-
retary shall promulgate rules under subpara-
graph (A) for the initial allocation period not
later than 18 months after the date of enact-
ment of this Act.

(i1) SUBSEQUENT ALLOCATION PERIODS.—The
Secretary shall promulgate rules under sub-
paragraph (A) for each subsequent allocation
period not later than months before the
beginning of the period.

NUMBERS.—The  Secretary
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(4) DISTRIBUTION TO REGULATED AND NON-
REGULATED ENTITIES.—The procedures estab-
lished under paragraph (3) shall—

(A) provide for the allocation of allowances
to regulated entities and affected nonregu-
lated entities within each fossil-fuel sector
(petroleum, natural gas, natural gas liquids,
and coal) and to the sector consisting of
nonfuel regulated entities based on the share
of each sector of covered greenhouse gas
emissions for the most recent year for which
data are available;

(B) prescribe criteria for the allocation of
allowances to regulated entities within each
sector and nonregulated affected entities
using products produced in each sector based
on the following factors:

(i) Historical or updated greenhouse gas
emissions.

(ii) Mitigation of significant and dispropor-
tionate burdens.

(iii) Avoiding windfalls.

(iv) Administrative simplicity.

(v) Mitigating barriers to entry; and

(C) prescribe requirements for reporting by
regulated entities and affected nonregulated
entities of information necessary for alloca-
tion of allowances, including the forms and
schedules for submission of reports.

(5) DEFINITION OF AFFECTED NONREGULATED
ENTITY.—For purposes of this subsection, the
term ‘‘affected nonregulated entity’’ means
any entity, other than a regulated entity,
that the Secretary determines is likely to
sustain a significant and disproportionate
economic burden by reason of the implemen-
tation of this title.

(6) DISTRIBUTION OF ALLOWANCES TO ORGANI-
ZATIONS ASSISTING WORKERS.—The Secretary
shall distribute 1 percent of the allowances
available for allocation under this section in
any calendar year to organizations (includ-
ing recognized representatives of workers af-
fected by programs under this subtitle) that
provide retraining, educational support, or
other assistance to workers affected by pro-
grams under this subtitle.

(7) COST OF ALLOWANCES.—The Secretary
shall distribute allowances under this sub-
section at no cost to the recipient of the al-
lowance.

(b) AUCTION OF ALLOWANCES.—
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(1) IN GENERAL.—The Secretary shall estab-
lish, by rule, a procedure for the auction of
a quantity of allowances during each cal-
endar year in accordance with paragraph (2).

(2) BASE QUANTITY.—The base quantity of
allowances to be auctioned during a calendar
year shall be the product obtained by multi-
plying—

(A) the total number of allowances for the
calendar year under subsection (a)(3) or (b)(3)
of section 1513; and

(B) the auction percentage for the calendar
year under subsection (c).

(3) SCHEDULE.—The auction of allowances
shall be held on the following schedule:

(A) In 2007, the Secretary shall auction—

(i) % of the allowances available for auc-
tion for 2010; and

(ii) % of the allowances available for auc-
tion for 2011.

(B) In 2008, the Secretary shall auction Y2
of the allowances available for auction for
2012.

(C) In 2009, the Secretary shall auction %
of the allowances available for auction for
2013.

(D) In 2010 and each subsequent calendar
year, the Secretary shall auction—

(i) % of the allowances available for auc-
tion for that calendar year; and

(ii) % of the allowances available for auc-
tion for the calendar year that is 4 years
after that calendar year.

(4) UNDISTRIBUTED ALLOWANCES.—In an
auction held during any calendar year, the
Secretary shall auction any allowance that
was—

(A) available for allocation under sub-
section (a) for the calendar year, but not dis-
tributed; or

(B) available during the preceding calendar
year for an offset or early reduction activity
under section 1519 or 1520, but not distributed
during that calendar year.

(c) AVAILABLE PERCENTAGES.—Except as di-
rected under section 1521, the percentage of
the total quantity of allowances for each cal-
endar year to be available for allocation,
auction, offset projects, and early reduction
projects shall be determined in accordance
with the following table:

Percentage Percentage Avail-
ear Atlocation Per- | auction Percentage | AYAIARISIor | eble for Barly Re-
ances ances
2010 91.0 5.0 3 1
2011 91.0 5.0 3 1
2012 91.0 5.0 3 1
2013 90.5 5.5 3 1
2014 90.0 6.0 3 1
2015 90.5 6.5 3 1
2016 89.0 7.0 3 1
2017 88.5 7.5 3 1
2018 88.0 8.0 3 1
2019 87.5 8.5 3 1
2020 and thereafter 87.0 10 3 -

SEC. 1515. SUBMISSION OF ALLOWANCES.
(a) REQUIREMENTS.—
(1) REGULATED FUEL DISTRIBUTORS.—

(A) IN GENERAL.—For calendar year 2010
and each calendar year thereafter, each regu-

lated fuel distributor shall submit to the
Secretary a number of allowances equal to
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the carbon dioxide equivalent of the quan-
tity of covered fuel, determined in accord-
ance with subsection (b)(1), for the regulated
fuel distributor.

(B) NATURAL GAS PIPELINES.—For calendar
year 2010 and each calendar year thereafter,
for any regulated fuel distributor that is a
natural gas pipeline, each natural gas ship-
per on the pipeline shall submit to the owner
or operator of the pipeline a number of al-
lowances (or an equivalent payment of the
safety valve price) equal to the carbon diox-
ide equivalent of the quantities of natural
gas received by the pipeline from the shipper
(excluding any amount received by the pipe-
line from the shipper at an interconnection
of another pipeline).

(2) NONFUEL REGULATED ENTITIES.—For 2010
and each calendar year thereafter, each
nonfuel regulated entity shall submit to the
Secretary a number of allowances equal to
the carbon dioxide equivalent of the quan-
tity of nonfuel-related greenhouse gas, deter-
mined in accordance with subsection (b)(2),
for the nonfuel regulated entity.

(b) REGULATED QUANTITIES.—

(1) COVERED FUELS.—For purposes of sub-
section (a)(1), the quantity of covered fuel
shall be equal to—

(A) for a petroleum refinery located in the
United States, the quantity of petroleum
products refined, produced, or consumed at
the refinery;

(B) for a natural gas pipeline in the United
States, the quantity of natural gas received
by the pipeline for transport, excluding any
natural gas received at an interconnection
with another natural gas pipeline;

(C) for a natural gas processing plant lo-
cated in the United States, the quantity of
natural gas liquids produced at the plant;

(D) for a coal mine located in the United
States, the quantity of coal produced at the
mine; and

(E) for an importer of coal, petroleum
products, or natural gas liquids into the
United States, the quantity of coal, petro-
leum products, or natural gas liquids im-
ported into the United States.

(2) NONFUEL-RELATED GREENHOUSE GASES.—
For purposes of subsection (a)(2), the quan-
tity of nonfuel-related greenhouse gas shall
be equal to—

(A) for a manufacturer or importer of
hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, or nitrous oxide, the quantity
of hydrofluorocarbons, perfluorocarbons, sul-
fur hexafluoride, or nitrous oxide produced
or imported by the manufacturer or im-
porter;

(B) for an underground coal mine, the
quantity of methane emitted by the coal
mine;

(C) for a facility that manufactures adipic
acid or nitric acid, the quantity of nitrous
oxide emitted by the facility;

(D) for a facility that produces cement or
lime, the quantity of carbon dioxide emitted
by the facility as a result of the calcination
process;

(E) for an aluminum smelter, the sum of—

(i) the quantity of carbon dioxide emitted
by the smelter; and

(ii) the quantity of perfluorocarbons emit-
ted by the smelter; and

(F) for a facility that produces
hydrochlorofluorocarbon-22, the quantity of
hydrofluorocarbon-23 emitted by the facility.

(3) ADJUSTMENTS.—

(A) REGULATED FUEL DISTRIBUTORS.—

(i) MODIFICATION.—The Secretary may
modify, by rule, a quantity of covered fuels
under paragraph (1) if the Secretary deter-
mines that the modification is necessary to
ensure that—

(I) allowances are submitted for all units of
covered fuel; and
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(IT) allowances are not submitted for the
same quantity of covered fuel by more than
1 regulated fuel distributor.

(ii) EXTENSION.—The Secretary may ex-
tend, by rule, the requirement to submit al-
lowances under subsection (a)(1) to an entity
that is not a regulated fuel distributor if the
Secretary determines that the extension is
necessary to ensure that allowances are sub-
mitted for all covered fuels.

(B) NONFUEL REGULATED ENTITIES.—The
Secretary may modify, by rule, a quantity of
nonfuel-related greenhouse gases under para-
graph (2) if the Secretary determines the
modification is necessary to ensure that al-
lowances are not submitted for the same vol-
ume of nonfuel-related greenhouse gas by
more than 1 regulated entity.

(c) DEADLINE FOR SUBMISSION.—AnNy entity
required to submit an allowance to the Sec-
retary under this section shall submit the al-
lowance not later than March 31 of the cal-
endar year following the calendar year dur-
ing which the allowance is required to be
submitted.

(d) REGULATIONS.—The Secretary shall pro-
mulgate such regulations as the Secretary
determines to be necessary or appropriate
to—

(1) identify and register each regulated en-
tity that is required to submit an allowance
under this section; and

(2) require the submission of reports and
otherwise obtain any information the Sec-
retary determines to be necessary to cal-
culate or verify the compliance of a regu-
lated entity with any requirement under this
section.

(e) EXEMPTION AUTHORITY FOR NON-FUEL
REGULATED ENTITIES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary may exempt
from the requirements of this subtitle an en-
tity that emits, manufactures, or imports
nonfuel-related greenhouse gases for any pe-
riod during which the Secretary determines,
after providing an opportunity for public
comment, that measuring or estimating the
quantity of greenhouse gases emitted, manu-
factured, or imported by the entity is not
feasible.

(2) EXCLUSION.—The Secretary may not ex-
empt a regulated fuel distributor from the
requirements of this subtitle under para-
graph (1).

(f) RETIREMENT OF ALLOWANCES.—

(1) IN GENERAL.—Any person or entity that
is not subject to this subtitle may submit to
the Secretary an allowance for retirement at
any time.

(2) ACTION BY SECRETARY.—On receipt of an
allowance under paragraph (1), the Sec-
retary—

(A) shall accept the allowance; and

(B) shall not allocate, auction, or other-
wise reissue the allowance.

SEC. 1516. SAFETY VALVE.

The Secretary shall accept from a regu-
lated entity a payment of the applicable
safety valve price for a calendar year in lieu
of submission of an allowance under section
1515 for that calendar year.

SEC. 1517. ALLOWANCE TRADING SYSTEM.

(a) IN GENERAL.—The Secretary shall es-
tablish, by rule, a trading system under
which allowances and credits may be sold,
exchanged, purchased, or transferred by any
person or entity.

(b) TRANSPARENCY.—

(1) IN GENERAL.—The trading system under
subsection (a) shall include such provisions
as the Secretary considers to be appropriate
to—

(A) facilitate price transparency and public
participation in the market for allowances
and credits; and

(B) protect buyers and sellers of allowances
and credits, and the public, from the adverse
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effects of collusion and other anticompeti-
tive behaviors.

(2) AUTHORITY TO OBTAIN INFORMATION.—
The Secretary may obtain any information
the Secretary considers to be necessary to
carry out this section from any person or en-
tity that buys, sells, exchanges, or otherwise
transfers an allowance or credit.

SEC. 1518. CREDITS FOR GEOLOGIC SEQUESTRA-
TION, FEEDSTOCKS, AND EXPORTS.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall estab-
lish, by rule, a program under which the Sec-
retary distributes credits to entities in ac-
cordance with this section.

(2) SEQUESTRATION.—If the Secretary deter-
mines, based on information submitted
under section 1522(c), that an entity has car-
ried out long-term sequestration of carbon
dioxide from the combustion of covered fuels
in a geologic formation, the Secretary shall
distribute to that entity, for 2010 and each
subsequent calendar year, a quantity of cred-
its equal to the quantity of carbon dioxide
sequestered by the entity during that year,
as determined by the Secretary.

(3) EXPORTERS OF COVERED FUEL.—If the
Secretary determines that an entity has ex-
ported covered fuel, the Secretary shall dis-
tribute to that entity, for 2010 and each sub-
sequent calendar year, a quantity of credits
equal to the quantity of covered fuel ex-
ported by the entity during that year, meas-
ured in carbon dioxide equivalents.

(4) USE OF FUELS AS FEEDSTOCKS.—If the
Secretary determines that an entity has
used a covered fuel as a feedstock so that the
carbon dioxide associated with the covered
fuel will not be emitted, the Secretary shall
distribute to that entity, for 2010 and each
subsequent calendar year, a quantity of cred-
its equal to the quantity of covered fuel used
as feedstock by the entity during that year,
measured in carbon dioxide equivalents.

(5) NON-CARBON-DIOXIDE GREENHOUSE
GASES.—If the Secretary determines that an
entity has destroyed hydrofluorocarbons,
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide so that the hydrofluorocarbons,
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide will not be emitted, the Sec-
retary shall distribute to that entity, for 2010
and each subsequent calendar year, a quan-
tity of credits equal to the quantity of
hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, or nitrous oxide destroyed by
the entity during that year, measured in car-
bon dioxide equivalents.

(6) OTHER EXPORTERS.—If the Secretary de-
termines that an entity has exported
hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, or nitrous oxide, the Secretary
shall distribute to that entity, for 2010 and
each subsequent calendar year, a quantity of
credits equal to the volume of
hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, or nitrous oxide exported by
the entity during that year, measured in car-
bon dioxide equivalents.

(b) NATURE OF CREDITS.—A credit distrib-
uted by the Secretary under this section—

(1) is tradable and bankable;

(2) may be submitted by a regulated entity
in lieu of an allowance under section 1515;
and

(3) is not a property right.

SEC. 1519. OFFSET PROJECT PILOT PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
establish, by rule, a pilot program under
which the Secretary distributes allowances
to entities that carry out offset projects that
meet the requirements of section 1522(c).

(b) AVAILABLE ALLOWANCES.—The total
quantity of allowances distributed under
subsection (a) may not exceed the product
obtained by multiplying—
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(1) the total number of allowances issued
for the calendar year under subsection (a)(3)
or (b)(3) of section 1513; and

(2) the percentage available for offset al-
lowances for the calendar year under section
1514(c).

(¢) INELIGIBLE OFFSET PROJECTS.—An offset
project shall not be eligible to receive an al-
lowance under subsection (a) if the offset
project—

(1) is carried out in the United States; and

(2) reduces or geologically sequesters cov-
ered greenhouse gas emissions.

(d) INTERNATIONAL OFFSET PROJECTS.—

(1) IN GENERAL.—The Secretary may dis-
tribute allowances under subsection (a) to an
offset project carried out in a foreign coun-
try.

(2) FOREIGN CREDITS.—An allowance or
credit issued by a foreign country for an off-
set project described in paragraph (1) shall
not be submitted to meet a requirement
under section 1515.

SEC. 1520. EARLY REDUCTION ALLOWANCES.

(a) ESTABLISHMENT.—The Secretary shall
establish, by rule, a program under which
the Secretary distributes to any entity that
carries out a project to reduce or sequester
greenhouse gas emissions before the initial
allocation period a quantity of allowances
that reflects the actual emissions reductions
or net sequestration of the project, as deter-
mined by the Secretary.

(b) AVAILABLE ALLOWANCES.—The total
quantity of allowances distributed under
subsection (a) may not exceed the product
obtained by multiplying—

(1) the total number of allowances issued
for the calendar year under subsection (a)(3)
of section 1513; and

(2) the percentage available for early re-
duction allowances for the calendar year
under section 1514(c).

(¢c) ELIGIBILITY.—The Secretary may dis-
tribute allowances for early reduction
projects only to an entity that has reported
the reduced or sequestered greenhouse gas
emissions under—

(1) the Voluntary Reporting of Greenhouse
Gases Program of the Energy Information
Administration under section 1605(b) of the
Energy Policy Act of 1992 (42 U.S.C. 13385(b));

(2) the Climate Leaders Program of the En-
vironmental Protection Agency; or

(3) a State-administered or privately-ad-
ministered registry that includes early re-
duction actions not covered under the pro-
grams described in paragraphs (1) and (2).
SEC. 1521. CONGRESSIONAL REVIEW.

(a) INTERAGENCY REVIEW.—
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(1) IN GENERAL.—Not later than January 15,
2014, and every 5 years thereafter, the Presi-
dent shall establish an interagency group to
review and make recommendations relating
to—

(A) each program under this subtitle; and

(B) any similar program of a foreign coun-
try described in paragraph (2).

(2) COUNTRIES TO BE REVIEWED.—An inter-
agency group established under paragraph (1)
shall review actions and programs relating
to greenhouse gas emissions of—

(A) each member country of the
Organisation for Economic Co-operation and
Development;

(B) China;

(C) India;

(D) Brazil;

(E) Mexico;

(F) Russia; and

(G) Ukraine.

(3) INCLUSIONS.—A review under paragraph
(1) shall—

(A) for the countries described in para-
graph (2), analyze whether the countries that
contribute at least 75 percent of aggregate
greenhouse gas emissions have taken action
that—

(i) in the case of member countries of the
Organisation for Economic Co-Operation and
Development, is comparable to that of the
United States; and

(ii) in the case of China, India, Brazil, Mex-
ico, Russia, and Ukraine, is significant, con-
temporaneous, and equitable compared to
action taken by the United States;

(B) analyze whether each of the 5 largest
trading partners of the United States, as of
the date on which the review is conducted,
has taken action with respect to greenhouse
gas emissions that is comparable to action
taken by the United States;

(C) analyze whether the programs estab-
lished under this subtitle have contributed
to an increase in electricity imports from
Canada or Mexico; and

(D) make recommendations with respect to
whether—

(i) the rate of reduction of emissions inten-
sity under subsection (a)(2) or (b)(2) of sec-
tion 1513 should be modified; and

(ii) the rate of increase of the safety valve
price should be modified.

(4) SUPPLEMENTARY REVIEW ELEMENTS.—A
review under paragraph (1) may include an
analysis of—

(A) the feasibility of regulating owners or
operators of entities that—

(i) emit nonfuel-related greenhouse gases;
and
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(ii) that are not subject to this subtitle;

(B) whether the percentage of allowances
for any calendar year that are auctioned
under section 1514(c) should be modified.

(5) NATIONAL RESEARCH COUNCIL REPORTS.—
The President may request such reports from
the National Research Council as the Presi-
dent determines to be necessary and appro-
priate to support the interagency review
process under this subsection.

(b) REPORT.—

(1) IN GENERAL.—Not later than January 15,
2015, and every b years thereafter, the Presi-
dent shall submit to the House of Represent-
atives and the Senate a report describing
any recommendation of the President with
respect to changes in the programs under
this subtitle.

(2) RECOMMENDATIONS.—A recommendation
under paragraph (1) shall take into consider-
ation the results of the most recent inter-
agency review under subsection (a).

(¢) CONGRESSIONAL ACTION.—

(1) CONSIDERATION.—Not later than Sep-
tember 30 of any calendar year during which
a report is to be submitted under subsection
(b), the House of Representatives and the
Senate may consider a joint resolution, in
accordance with paragraph (2), that—

(A) amends subsection (a)(2) or (b)(2) of
section 1513;

(B) modifies the safety valve price; or

(C) modifies the percentage of allowances
to be allocated under section 1514(c).

(2) REQUIREMENTS.—A joint resolution con-
sidered under paragraph (1) shall—

(A) be introduced during the 45-day period
beginning on the date on which a report is
required to be submitted under subsection
(b); and

(B) after the resolving clause and ‘“‘That’’,
contain only 1 or more of the following:

(i) ¢, effective beginning January 1, 2015,
section 1513(a)(2) of the Climate and Econ-
omy Insurance Act of 2005 is amended by
striking ‘2.4’ and inserting * [

(ii) ¢, effective beginning , sec-
tion 1513(b)(2) of the Climate and Economy
Insurance Act of 2005 is amended by striking
‘2.8’ and inserting * [

(iii) ‘¢, effective beginning , sec-
tion 1512(13)(B) of the Climate and Economy
Insurance Act of 2005 is amended by striking
‘6 percent’ and inserting * percent’.”’.

(iv) ‘“‘the table under section 1514(c) of the
Climate and Economy Insurance Act of 2005
is amended by striking the line relating to
calendar year 2020 and thereafter and insert-
ing the following:

‘Year

Allocation Per-
centage

Percentage
Available for
Early Reduc-

tion Allow-

ances

Percentage
Available for
Offset Allow-

ances

Auction Per-
centage

2020 and thereafter

LRER)

(3) APPLICABLE LAW.—Subsections (b)
through (g) of section 802 of title 5, United
States Code, shall apply to any joint resolu-
tion under this subsection.

(d) REVIEW OF ALLOCATION RULES.—

(1) EFFECTIVENESS OF ALLOCATION RULE.—A
rule prescribed under section 1514(a)(3)(A)
shall not take effect if, not later than 180
days after the date on which the rule is sub-
mitted to Congress, a joint resolution de-
scribed in paragraph (2) is enacted.

(2) REQUIREMENTS.—A joint resolution con-
sidered under paragraph (1) shall—

(A) be introduced during the 45-day period
beginning on the date on which a rule is re-

quired to be submitted under section
1514(a)(3); and

(B) after the resolving clause, contain the
following: ‘“That the rule submitted by the
Secretary of Energy on under sec-
tion 1514(a)(3) of the Climate and Economy
Insurance Act of 2005 is disapproved.’.

(3) APPLICABLE LAW.—Subsections (b)
through (g) of section 802 of title 5, United
States Code, shall apply to any joint resolu-

tion under this subsection.
SEC. 1522. MONITORING AND REPORTING.

(a) IN GENERAL.—The Secretary shall re-
quire, by rule, that a regulated entity shall
perform such monitoring and submit such re-

ports as the Secretary determines to be nec-
essary to carry out this subtitle.

(b) SUBMISSION OF INFORMATION.—The Sec-
retary shall establish, by rule, any procedure
the Secretary determines to be necessary to
ensure the completeness, consistency, trans-
parency, and accuracy of reports under sub-
section (a), including—

(1) accounting and reporting standards for
covered greenhouse gas emissions;

(2) standardized methods of calculating
covered greenhouse gas emissions in specific
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industries from other information the Sec-
retary determines to be available and reli-
able, such as energy consumption data, ma-
terials consumption data, production data,
or other relevant activity data;

(3) if the Secretary determines that a
method described in paragraph (2) is not fea-
sible for a regulated entity, a standardized
method of estimating covered greenhouse
gas emissions of the regulated entity;

(4) a method of avoiding double counting of
covered greenhouse gas emissions;

(5) a procedure to prevent a regulated enti-
ty from avoiding the requirements of this
subtitle by—

(A) reorganization into multiple entities;
or

(B) outsourcing the operations or activities
of the regulated entity with respect to cov-
ered greenhouse gas emissions; and

(6) a procedure for the verification of data
relating to covered greenhouse gas emissions
by—

(A) regulated entities; and

(B) independent verification organizations.

(c) DETERMINING ELIGIBILITY FOR CREDITS,
OFFSET ALLOWANCES, AND EARLY REDUCTION
ALLOWANCES.—

(1) IN GENERAL.—An entity shall provide
the Secretary with the information described
in paragraph (2) in connection with any ap-
plication to receive—

(A) a credit under section 1518(a)(2);

(B) an allowance under section 1519; or

(C) an early reduction allowance under sec-
tion 1520 (unless, and to the extent, the Sec-
retary determines that providing such infor-
mation is not feasible for the entity).

(2) REQUIRED INFORMATION.—

(A) GREENHOUSE GAS EMISSIONS REDUC-
TION.—In the case of a greenhouse gas emis-
sions reduction, the entity shall provide the
Secretary with information verifying that,
as determined by the Secretary—

(i) the entity has achieved an actual reduc-
tion in greenhouse gas emissions—

(I) relative to historic emissions levels of
the entity; and

(IT) taking into consideration any increase
in other greenhouse gas emissions of the en-
tity; and

(ii) if the reduction exceeds the net reduc-
tion of direct greenhouse gas emissions of
the entity, the entity reported a reduction
that was adjusted so as not to exceed the net
reduction.

(B) GREENHOUSE GAS SEQUESTRATION.—In
the case of a greenhouse gas sequestration,
the entity shall provide the Secretary with
information verifying that, as determined by
the Secretary, the entity has achieved actual
increases in net sequestration, taking into
account the total use of materials and en-
ergy by the entity in carrying out the se-
questration.

SEC. 1523. ENFORCEMENT.

(a) FAILURE TO SUBMIT ALLOWANCES.—

(1) PAYMENT TO SECRETARY.—A regulated
entity that fails to submit an allowance (or
the safety valve price in lieu of an allow-
ance) for a calendar year not later than
March 31 of the following calendar year shall
pay to the Secretary, for each allowance the
regulated entity failed to submit, an amount
equal to the product obtained by multi-
plying—

(A) the safety valve price for that calendar
year; and

(B) 3.

(2) FAILURE TO PAY.—A regulated entity
that fails to make a payment to the Sec-
retary under paragraph (1) by December 31 of
the calendar year following the calendar
year for which the payment is due shall be
subject to subsection (b) or (¢), or both.

(b) CIVIL ENFORCEMENT.—

(1) PENALTY.—A person that the Secretary
determines to be in violation of this subtitle
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shall be subject to a civil penalty of not
more than $25,000 for each day during which
the entity is in violation, in addition to any
amount required under subsection (a)(1).

(2) INJUNCTION.—The Secretary may bring
a civil action for a temporary or permanent
injunction against any person described in
paragraph (1).

(c) CRIMINAL PENALTIES.—A person that
willfully fails to comply with this subtitle
shall be subject to a fine under title 18,
United States Code, or imprisonment for not
to exceed 5 years, or both.

SEC. 1524. JUDICIAL REVIEW.

(a) IN GENERAL.—Except as provided in
subsection (b), section 336(b) of the Energy
Policy and Conservation Act (42 U.S.C.
6306(b)) shall apply to a review of any rule
issued under this subtitle in the same man-
ner, and to the same extent, that that sec-
tion applies to a rule issued under sections
323, 324, and 325 of that Act (42 U.S.C. 6293,
6294, 6295).

(b) EXCEPTION.—A petition for review of a
rule under this subtitle shall be filed in the
United States Court of Appeals for the Dis-
trict of Columbia.

SEC. 1525. ADMINISTRATIVE PROVISIONS.

(a) RULES AND ORDERS.—The Secretary
may issue such rules and orders as the Sec-
retary determines to be necessary or appro-
priate to carry out this subtitle.

(b) DATA.—

(1) IN GENERAL.—In carrying out this sub-
title, the Secretary may use any authority
provided under section 11 of the Energy Sup-
ply and Environmental Coordination Act of
1974 (15 U.S.C. 796).

(2) DEFINITION OF ENERGY INFORMATION.—
For the purposes of carrying out this sub-
title, the definition of the term ‘‘energy in-
formation” under section 11 of the Energy
Supply and Environmental Coordination Act
of 1974 (15 U.S.C. 796) shall be considered to
include any information the Secretary deter-
mines to be necessary or appropriate to
carry out this subtitle.

SEC. 1526. CLIMATE CHANGE ADAPTATION AND
EARLY TECHNOLOGY DEPLOYMENT.

(a) TRUST FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury a trust fund, to be known as
the ‘“‘Climate Change Trust Fund” (referred
to in this section as the ‘“Trust Fund”).

(2) DEPOSITS.—The Secretary shall deposit
into the Trust Fund any funds received by
the Secretary under section 1514(b) or 1516.

(3) MAXIMUM CUMULATIVE AMOUNT.—Not
more than $50,000,000,000 may be deposited
into the Trust Fund.

(b) DISTRIBUTION.—Beginning in fiscal year
2008, the Secretary shall transfer any funds
deposited into the Trust Fund during the
previous fiscal year as follows:

(1) CLIMATE CHANGE ADAPTATION.—25 per-
cent of the funds shall be transferred as fol-
lows:

(A) CONSERVATION OF COASTAL WETLANDS.—

(i) IN GENERAL.—Subject to clause (ii), 13
percent shall be transferred to the Secretary
of the Interior for purposes of making pay-
ments to producing states under section 31 of
the Outer Continental Shelf Lands Act (43
U.S.C. 1356a) (as amended by section 371).

(ii) LIMITATION.—Not more than 10 percent
of the amounts received by a producing
State or a coastal political subdivision dur-
ing any fiscal year shall be used to carry out
subparagraphs (C) and (E) of section 31(d)(1)
of that Act (43 U.S.C. 1356a) (as amended by
section 371).

(B) WILDLIFE CONSERVATION.—12 percent
shall be transferred to the wildlife conserva-
tion and restoration account within the Fed-
eral aid to wildlife restoration fund estab-
lished under section 3 of the Pittman-Rob-
ertson Wildlife Restoration Act (16 U.S.C.
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669b) (also known as the ‘‘Federal Aid in
Wildlife Restoration Act’).

(2) ZERO- OR LOW-CARBON ENERGY TECH-
NOLOGIES.—40 percent of the funds shall be
transferred to the Secretary to carry out the
zero- or low-carbon energy technologies pro-
gram under subsection (c).

(3) ADVANCED ENERGY TECHNOLOGIES INCEN-
TIVE PROGRAM.—25 percent of the funds shall
be transferred as follows:

(A) ADVANCED COAL TECHNOLOGIES.—20 per-
cent shall be transferred to the Secretary to
carry out the advanced coal and sequestra-
tion technologies program under subsection
(d).

(B) CELLULOSIC BIOMASS.—5 percent shall
be transferred to the Secretary to carry
out—

(i) the cellulosic biomass ethanol and mu-
nicipal solid waste loan guarantee program
under section 212(c) of the Clean Air Act (as
added by section 206);

(ii) the cellulosic biomass ethanol conver-
sion assistance program under section 212(f)
of that Act (as added by section 206); and

(iii) the fuel from cellulosic biomass pro-
gram under subsection (e).

(4) ADVANCED TECHNOLOGY VEHICLES.—10
percent shall be transferred to the Secretary
to carry out the advanced technology vehi-
cles manufacturing incentive program under
subsection (f).

(c) ZERO- OR LOW-CARBON ENERGY TECH-
NOLOGIES DEPLOYMENT.—

(1) DEFINITIONS.—In this subsection:

(A) ENERGY SAVINGS.—The term ‘‘energy
savings” means megawatt-hours of elec-
tricity or million British thermal units of
natural gas saved by a product, in compari-
son to projected energy consumption under
the energy efficiency standard applicable to
the product.

(B) HIGH-EFFICIENCY CONSUMER PRODUCT.—
The term ‘‘high-efficiency consumer prod-
uct’” means a covered product to which an
energy conservation standard applies under
section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295), if the energy
efficiency of the product exceeds the energy
efficiency required under the standard.

(C) ZERO- OR LOW-CARBON GENERATION.—The
term ‘‘zero- or low-carbon generation’
means generation of electricity by an elec-
tric generation unit that—

(i) emits no carbon dioxide into the atmos-
phere, or is fossil-fuel fired and emits into
the atmosphere not more than 250 pounds of
carbon dioxide per megawatt-hour (after ad-
justment for any carbon dioxide from the
unit that is geologically sequestered); and

(ii) was placed into commercial service
after the date of enactment of this Act.

(2) FINANCIAL INCENTIVES PROGRAM.—Dur-
ing each fiscal year beginning on or after Oc-
tober 1, 2006, the Secretary shall competi-
tively award financial incentives under this
subsection in the following technology cat-
egories:

(A) Production of electricity from new
zero- or low-carbon generation.

(B) Manufacture of high-efficiency con-
sumer products.

(3) REQUIREMENTS.—

(A) IN GENERAL.—The Secretary shall make
awards under this subsection to producers of
new zero- or low-carbon generation and to
manufacturers of high-efficiency consumer
products—

(i) in the case of producers of new zero- or
low-carbon generation, based on the bid of
each producer in terms of dollars per mega-
watt-hour of electricity generated; and

(ii) in the case of manufacturers of high-ef-
ficiency consumer products, based on the bid
of each manufacturer in terms of dollars per
megawatt-hour or million British thermal
units saved.

(B) ACCEPTANCE OF BIDS.—
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(i) IN GENERAL.—In making awards under
this subsection, the Secretary shall—

(D) solicit bids for reverse auction from ap-
propriate producers and manufacturers, as
determined by the Secretary; and

(IT) award financial incentives to the pro-
ducers and manufacturers that submit the
lowest bids that meet the requirements es-
tablished by the Secretary.

(ii) FACTORS FOR CONVERSION.—

(I) IN GENERAL.—For the purpose of assess-
ing bids under clause (i), the Secretary shall
specify a factor for converting megawatt-
hours of electricity and million British ther-
mal units of natural gas to common units.

(IT) REQUIREMENT.—The conversion factor
shall be based on the relative greenhouse gas
emission benefits of electricity and natural
gas conservation.

(C) INELIGIBLE UNITS.—A new unit for the
generation of electricity that uses renewable
energy resources shall not be eligible to re-
ceive an award under this subsection if the
unit receives renewable energy credits under
a Federal renewable portfolio standard.

(4) FORMS OF AWARDS.—

(A) ZERO- AND LOW-CARBON GENERATORS.—
An award for zero- or low-carbon generation
under this subsection shall be in the form of
a contract to provide a production payment
for each year during the first 10 years of
commercial service of the generation unit in
an amount equal to the product obtained by
multiplying—

(i) the amount bid by the producer of the
zero- or low-carbon generation; and

(ii) the megawatt-hours estimated to be
generated by the zero- or low-carbon genera-
tion unit each year.

(B) HIGH-EFFICIENCY CONSUMER PRODUCTS.—
An award for a high-efficiency consumer
product under this subsection shall be in the
form of a lump sum payment in an amount
equal to the product obtained by multi-
plying—

(i) the amount bid by the manufacturer of
the high-efficiency consumer product; and

(ii) the energy savings during the projected
useful life of the high-efficiency consumer
product, not to exceed 10 years, as deter-
mined under rules issued by the Secretary.

(d) ADVANCED COAL AND SEQUESTRATION
TECHNOLOGIES PROGRAM.—

(1) ADVANCED COAL TECHNOLOGIES.—

(A) DEFINITION OF ADVANCED COAL GENERA-
TION TECHNOLOGY.—In this paragraph, the
term ‘‘advanced coal generation technology’’
means integrated gasification combined
cycle or other advanced coal-fueled power
plant technologies that—

(i) have a minimum of 50 percent coal heat
input on an annual basis;

(ii) provide a technical pathway for carbon
capture and storage; and

(iii) provide a technical pathway for co-
production of a hydrogen slip-stream.

(B) DEPLOYMENT INCENTIVES.—

(i) IN GENERAL.—The Secretary shall use %
of the funds provided to carry out this sub-
section during each fiscal year to provide
Federal financial incentives to facilitate the
deployment of not more than 20 gigawatts of
advanced coal generation technologies.

(ii) ADMINISTRATION.—In providing incen-
tives under clause (i), the Secretary shall—

(I) provide appropriate incentives for regu-
lated investor-owned utilities, municipal
utilities, electric cooperatives, and inde-
pendent power producers, as determined by
the Secretary; and

(IT) ensure that a range of the domestic
coal types is employed in the facilities that
receive incentives under this subparagraph.

(C) FUNDING PRIORITIES.—

(i) PROJECTS USING CERTAIN COALS.—In pro-
viding incentives under this paragraph, the
Secretary shall set aside not less than 25 per-
cent of any funds made available to carry
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out this paragraph for projects using lower
rank coals, such as subbituminous coal and
lignite.

(ii) SEQUESTRATION ACTIVITIES.—After the
Secretary has made awards for 2000
megawatts of capacity under this paragraph,
the Secretary shall give priority to projects
that will capture and sequester emissions of
carbon dioxide, as determined by the Sec-
retary.

(D) DISTRIBUTION OF FUNDS.—A project that
receives an award under this paragraph may
elect 1 of the following Federal financial in-
centives:

(i) A loan guarantee under section 1403(b).

(ii) A cost-sharing grant for not more than
50 percent of the cost of the project.

(iii) Production payments of not more than
1.5 cents per kilowatt-hour of electric output
during the first 10 years of commercial serv-
ice of the project.

(E) LIMITATION.—A project may not receive
an award under this subsection if the project
receives an award under subsection (c).

(2) SEQUESTRATION.—

(A) IN GENERAL.—The Secretary shall use
Y5 of the funds provided to carry out this sub-
section during each fiscal year for large-
scale geologic carbon storage demonstration
projects that use carbon dioxide captured
from facilities for the generation of elec-
tricity using coal gasification or other ad-
vanced coal combustion processes, including
facilities that receive assistance under para-
graph (1).

(B) PROJECT CAPITAL AND OPERATING
cosTs.—The Secretary shall provide assist-
ance under this paragraph to reimburse the
project owner for a percentage of the incre-
mental project capital and operating costs of
the project that are attributable to carbon
capture and sequestration, as the Secretary
determines to be appropriate.

(e) FUEL FROM CELLULOSIC BIOMASS.—

(1) IN GENERAL.—The Secretary shall pro-
vide deployment incentives under this sub-
section to encourage a variety of projects to
produce transportation fuels from cellulosic
biomass, relying on different feedstocks in
different regions of the United States.

(2) PROJECT ELIGIBILITY.—Incentives under
this paragraph shall be provided on a com-
petitive basis to projects that produce fuels
that—

(A) meet United States fuel and emissions
specifications;

(B) help diversify domestic transportation
energy supplies; and

(C) improve or maintain air, water, soil,
and habitat quality.

(3) INCENTIVES.—Incentives under this sub-
section may consist of—

(A) additional loan guarantees under sec-
tion 1403(b) for the construction of produc-
tion facilities and supporting infrastructure;
or

(B) production payments through a reverse
auction in accordance with paragraph (4).

(4) REVERSE AUCTION.—

(A) IN GENERAL.—In providing incentives
under this subsection, the Secretary shall—

(i) prescribe rules under which producers of
fuel from cellulosic biomass may bid for pro-
duction payments under paragraph (3)(B);
and

(ii) solicit bids from producers of different
classes of transportation fuel, as the Sec-
retary determines to be appropriate.

(B) REQUIREMENT.—The rules under sub-
paragraph (A) shall require that incentives
shall be provided to the producers that sub-
mit the lowest bid (in terms of cents per gal-
lon) for each class of transportation fuel
from which the Secretary solicits a bid.

(f) ADVANCED TECHNOLOGY VEHICLES MANU-
FACTURING INCENTIVE PROGRAM.—

(1) DEFINITIONS.—In this subsection:
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(A) ADVANCED LEAN BURN TECHNOLOGY
MOTOR VEHICLE.—The term ‘‘advanced lean
burn technology motor vehicle’” means a
passenger automobile or a light truck with
an internal combustion engine that—

(i) is designed to operate primarily using
more air than is necessary for complete com-
bustion of the fuel;

(ii) incorporates direct injection; and

(iii) achieves at least 125 percent of the 2002
model year city fuel economy of vehicles in
the same size class as the vehicle.

(B) ADVANCED TECHNOLOGY VEHICLE.—The
term ‘‘advanced technology vehicle” means
a light duty motor vehicle that—

(i) is a hybrid motor vehicle or an ad-
vanced lean burn technology motor vehicle;
and

(ii) meets the following performance cri-
teria:

(I) Except as provided in paragraph
(3)(A)(ii), the Tier II Bin 5 emission standard
established in regulations prescribed by the
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean
Air Act (42 U.S.C. 7521(i)), or a lower num-
bered bin.

(IT) At least 125 percent of the base year
city fuel economy for the weight class of the
vehicle.

(C) ENGINEERING INTEGRATION COSTS.—The
term ‘‘engineering integration costs” in-
cludes the cost of engineering tasks relating
to—

(i) incorporating qualifying components
into the design of advanced technology vehi-
cles; and

(ii) designing new tooling and equipment
for production facilities that produce quali-
fying components or advanced technology
vehicles.

(D) HYBRID MOTOR VEHICLE.—The term ‘‘hy-
brid motor vehicle” means a motor vehicle
that draws propulsion energy from onboard
sources of stored energy that are—

(i) an internal combustion or heat engine
using combustible fuel; and

(ii) a rechargeable energy storage system.

(E) QUALIFYING COMPONENTS.—The term
“‘qualifying components’ means components
that the Secretary determines to be—

(i) specially designed for advanced tech-
nology vehicles; and

(ii) installed for the purpose of meeting the
performance requirements of advanced tech-
nology vehicles.

(2) MANUFACTURER FACILITY CONVERSION
AWARDS.—The Secretary shall provide facil-
ity conversion funding awards under this
subsection to automobile manufacturers and
component suppliers to pay 30 percent of the
cost of—

(A) re-equipping or expanding an existing
manufacturing facility to produce—

(i) qualifying advanced technology vehi-
cles; or

(ii) qualifying components; and

(B) engineering integration of qualifying
vehicles and qualifying components.

(3) PERIOD OF AVAILABILITY.—

(A) PHASE I.—

(i) IN GENERAL.—An award under paragraph
(2) shall apply to—

(I) facilities and equipment placed in serv-
ice before January 1, 2014; and

(IT) engineering integration costs incurred
during the period beginning on the date of
enactment of this Act and ending on Decem-
ber 31, 2013.

(i1) TRANSITION STANDARD FOR LIGHT DUTY
DIESEL-POWERED VEHICLES.—For purposes of
making an award under clause (i), the term
“advanced technology vehicle” includes a
diesel-powered or diesel-hybrid light duty ve-
hicle that—

(I) has a weight greater than 6,000 pounds;
and
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(IT) meets the Tier IT Bin 8 emission stand-
ard established in regulations prescribed by
the Administrator of the Environmental
Protection Agency under section 202(i) of the
Clean Air Act (42 U.S.C. 7521(i)), or a lower
numbered bin.

(B) PHASE 11.—If the Secretary determines
under paragraph (4) that the program under
this subsection has resulted in a substantial
improvement in the ability of automobile
manufacturers to produce light duty vehicles
with improved fuel economy, the Secretary
shall continue to make awards under para-
graph (2) that shall apply to—

(i) facilities and equipment placed in serv-
ice before January 1, 2021; and

(ii) engineering integration costs incurred
during the period beginning on January 1,
2014, and ending on December 31, 2020.

(4) DETERMINATION OF IMPROVEMENT.—

(A) IN GENERAL.—Not later than January 1,
2013, the Secretary shall determine, after
providing notice and an opportunity for pub-
lic comment, whether the program under
this subsection has resulted in a substantial
improvement in the ability of automobile
manufacturers to produce light duty vehicles
with improved fuel economy.

(B) EFFECT ON MANUFACTURERS.—In pre-
paring the determination under subpara-
graph (A), the Secretary shall enter into an
agreement with the National Academy of
Sciences to analyze the effect of the program
under this subsection on automobile manu-
facturers.

SEC. 1527. EFFECT OF SUBTITLE.

Nothing in this subtitle affects the author-
ity of Congress to limit, terminate, or
change the value of an allowance or credit
issued under this subtitle.

Subtitle B—International Programs

SEC. 1531. PURPOSES.

The purposes of this subtitle are—

(1) to strengthen the cooperation of the
United States with developing countries in
addressing critical energy needs and global
climate change;

(2) to promote sustainable economic devel-
opment, increase access to modern energy
services, reduce greenhouse gas emissions,
and strengthen energy security and inde-
pendence in developing countries through
the deployment of clean energy technologies;

(3) to facilitate the export of clean energy
technologies to developing countries;

(4) to reduce the trade deficit of the United
States through the export of United States
energy technologies and technological exper-
tise;

(5) to retain and create manufacturing and
related service jobs in the United States;

(6) to integrate the objectives described in
paragraphs (1) through (5) in a manner con-
sistent with interests of the United States,
into the foreign policy of the United States;

(7) to authorize funds for clean energy de-
velopment activities in developing countries;
and

(8) to ensure that activities funded under
part C of title VII of the Global Environ-
mental Protection Assistance Act of 1989 (as
added by section 1532) contribute to eco-
nomic growth, poverty reduction, good gov-
ernance, the rule of law, property rights, and
environmental protection.

SEC. 1532. CLEAN ENERGY TECHNOLOGY DE-

PLOYMENT IN DEVELOPING COUN-
TRIES.

Title VII of the Global Environmental Pro-
tection Assistance Act of 1989 (Public Law
101-240; 103 Stat. 2521) is amended by adding
at the end the following:

“PART C—CLEAN ENERGY TECHNOLOGY
DEPLOYMENT IN DEVELOPING COUN-
TRIES

“SEC. 731. DEFINITIONS.

““In this part:
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‘(1) CLEAN ENERGY TECHNOLOGY.—The term
‘clean energy technology’ means an energy
supply or end-use technology that, over its
lifecycle and compared to a similar tech-
nology already in commercial use in any de-
veloping country—

‘“(A) is reliable, affordable, economically
viable, socially acceptable, and compatible
with the needs and norms of the host coun-
try;

‘“(B) results in—

‘(i) reduced emissions of greenhouse gases;
or

“(ii)
and

“(C) may—

‘(i) substantially lower emissions of air
pollutants; and

‘(i) generate substantially smaller or less
hazardous quantities of solid or liquid waste.

‘“(2) DEPARTMENT.—The term ‘Department’
means the Department of State.

¢“(3) DEVELOPING COUNTRY.—

““(A) IN GENERAL.—The term ‘developing
country’ means any country not listed in
Annex I of the United Nations Framework
Convention on Climate Change, done at New
York on May 9, 1992.

‘(B) INCLUSION.—The term ‘developing
country’ may include a country with an
economy in transition, as determined by the
Secretary.

“(4) GEOLOGICAL  SEQUESTRATION.—The
term ‘geological sequestration’ means the
capture and long-term storage in a geologi-
cal formation of a greenhouse gas from an
energy producing facility, which prevents
the release of greenhouse gases into the at-
mosphere.

“(6) INTERAGENCY WORKING GROUP.—The
term ‘Interagency Working Group’ means
the Interagency Working Group on Clean En-
ergy Technology Exports established under
section 732(b)(1)(A).

‘(6) QUALIFYING PROJECT.—The term ‘quali-
fying project’ means a project meeting the
criteria established under section 735(b).

increased geological sequestration;

‘(7T SECRETARY.—The term ‘Secretary’
means the Secretary of State.
‘“(8) STRATEGY.—The term ‘Strategy’

means the strategy established under section
733.

‘“(9) TASK FORCE.—The term ‘Task Force’
means the Task Force on International
Clean Energy Cooperation established under
section 732(a).

‘(10) UNITED STATES.—The term ‘United
States’, when used in a geographical sense,
means all of the States.

“SEC. 732. ORGANIZATION.

‘“(a) TASK FORCE.—

‘(1) ESTABLISHMENT.—Not later than 90
days after the date of enactment of this part,
the President shall establish a Task Force on
International Clean Energy Cooperation.

‘“(2) CoMmPOSITION.—The Task Force shall be
composed of—

‘“(A) the Secretary and the Secretary of
Energy, who shall serve jointly as Co-Chair-
persons; and

‘““(B) representatives, appointed by the
head of the respective Federal agency, of—

‘(i) the Department of Commerce;

‘‘(i1) the Department of the Treasury;

‘‘(iii) the Environmental Protection Agen-
cy;

‘“(iv) the United States Agency for Inter-
national Development;

‘“(v) the Export-Import Bank;

‘“(vi) the Overseas Private Investment Cor-
poration;

‘“(vii) the Trade and Development Agency;

‘(viii) the Small Business Administration;

‘(ix) the Office of United States Trade
Representative; and

‘“(x) other Federal agencies, as determined
by the President.
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“(3) DUTIES.—

‘“(A) LEAD AGENCY.—The Task Force shall
act as the lead agency in the development
and implementation of strategy under sec-
tion 733.

‘“(B) COORDINATION AND IMPLEMENTATION.—
The Task Force shall support the coordina-
tion and implementation of programs under
sections 1331, 1332, and 1608 of the Energy
Policy Act of 1992 (42 U.S.C. 13361, 13362,
13387).

‘“(4) TERMINATION.—The Task Force, in-
cluding any working group established by
the Task Force, shall terminate on January
1, 2016.

““(b) WORKING GROUPS.—

‘(1) ESTABLISHMENT.—The Task Force—

‘“(A) shall establish an Interagency Work-
ing Group on Clean Energy Technology Ex-
ports; and

‘“(B) may establish other working groups
as necessary to carry out this part.

“(2) COMPOSITION OF INTERAGENCY WORKING
GROUP.—The Interagency Working Group
shall be composed of—

‘““(A) the Secretary of Energy, the Sec-
retary of Commerce, and the Administrator
of the United States Agency for Inter-
national Development, who shall jointly
serve as Co-Chairpersons; and

‘(B) other members, as determined by the
Task Force.

‘‘(c) INTERAGENCY CENTER.—

‘(1) ESTABLISHMENT.—There is established
an Interagency Center in the Office of Inter-
national Energy Market Development of the
Department of Energy.

‘“(2) DuTIES.—The
shall—

““(A) assist the Interagency Working Group
in carrying out this part; and

“(B) perform such other duties as are de-
termined to be appropriate by the Secretary
of Energy.

“SEC. 733. STRATEGY.

“‘(a) INITIAL STRATEGY.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this part, the
Task Force shall develop and submit to the
President a Strategy to—

““(A) support the development and imple-
mentation of programs and policies in devel-
oping countries to promote the adoption of
clean energy technologies and energy effi-
ciency technologies and strategies, with an
emphasis on those developing countries that
are expected to experience the most signifi-
cant growth in energy production and use
over the next 20 years;

‘“(B) open and expand clean energy tech-
nology markets and facilitate the export of
clean energy technology to developing coun-
tries, in a manner consistent with the sub-
sidy codes of the World Trade Organization;

‘“(C) integrate into the foreign policy ob-
jectives of the United States the promotion
of—

‘(i) clean energy technology deployment
and reduced greenhouse gas emissions in de-
veloping countries; and

‘‘(ii) clean energy technology exports;

‘(D) establish a pilot program that pro-
vides financial assistance for qualifying
projects; and

‘““(E) develop financial mechanisms and in-
struments (including securities that miti-
gate the political and foreign exchange risks
of uses that are consistent with the foreign
policy of the United States by combining the
private sector market and government en-
hancements) that—

‘(i) are cost-effective; and

‘‘(ii) facilitate private capital investment
in clean energy technology projects in devel-
oping countries.

¢“(2) TRANSMISSION TO CONGRESS.—On re-
ceiving the Strategy from the Task Force

Interagency Center
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under paragraph (1), the President shall
transmit to Congress the Strategy.

““(b) UPDATES.—

‘(1 IN GENERAL.—Not later than 2 years
after the date of submission of the initial
Strategy under subsection (a)(1), and every 2
years thereafter—

‘“(A) the Task Force shall—

‘(i) review and update the Strategy; and

‘“(ii) report the results of the review and
update to the President; and

‘“(B) the President shall submit to Con-
gress a report on the Strategy.

‘(2) INCLUSIONS.—The report
clude—

“‘(A) the updated Strategy;

‘““(B) a description of the assistance pro-
vided under this part;

‘(C) the results of the pilot projects car-
ried out under this part, including a com-
parative analysis of the relative merits of
each pilot project;

‘(D) the activities and progress reported
by developing countries to the Department
under section 736(b)(2); and

‘“(E) the activities and progress reported
towards meeting the goals established under
section 736(b)(2).

‘(c) CONTENT.—In developing, updating,
and submitting a report on the Strategy, the
Task Force shall—

‘(1) assess—

‘““(A) energy trends, energy needs, and po-
tential energy resource bases in developing
countries; and

‘“(B) the implications of the trends and
needs for domestic and global economic and
security interests;

‘“(2) analyze technology, policy, and mar-
ket opportunities for international develop-
ment, demonstration, and deployment of
clean energy technologies and strategies;

““(3) examine relevant trade, tax, finance,
international, and other policy issues to as-
sess what policies, in the United States and
in developing countries, would help open
markets and improve clean energy tech-
nology exports of the United States in sup-
port of—

‘“(A) enhancing energy innovation and co-
operation, including energy sector and mar-
ket reform, capacity building, and financing
measures;

‘“(B) improving energy end-use efficiency
technologies (including buildings and facili-
ties) and vehicle, industrial, and co-genera-
tion technology initiatives; and

‘(C) promoting energy supply tech-
nologies, including fossil, nuclear, and re-
newable technology initiatives;

‘“(4) investigate issues associated with
building capacity to deploy clean energy
technology in developing countries, includ-
ing—

““(A) energy-sector reform;

‘“(B) creation of open, transparent, and
competitive markets for clean energy tech-
nologies;

‘“(C) the availability of trained personnel
to deploy and maintain clean energy tech-
nology; and

‘(D) demonstration and cost-buydown
mechanisms to promote first adoption of
clean energy technology;

*“(5) establish priorities for promoting the
diffusion and adoption of clean energy tech-
nologies and strategies in developing coun-
tries, taking into account economic and se-
curity interests of the United States and op-
portunities for the export of technology of
the United States;

‘(6) identify the means of integrating the
priorities established under paragraph (5)
into bilateral, multilateral, and assistance
activities and commitments of the United
States;

“(T) establish methodologies for the meas-
urement, monitoring, verification, and re-

shall in-
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porting under section 736(b)(2) of the green-
house gas emission impacts of clean energy
projects and policies in developing countries;

‘(8) establish a registry that is accessible
to the public through electronic means (in-
cluding through the Internet) in which infor-
mation reported under section 736(b)(2) shall
be collected;

“(9) make recommendations to the heads
of appropriate Federal agencies on ways to
streamline Federal programs and policies to
improve the role of the agencies in the inter-
national development, demonstration, and
deployment of clean energy technology;

“(10) make assessments and recommenda-
tions regarding the distinct technological,
market, regional, and stakeholder challenges
necessary to deploy clean energy technology;

“(11) recommend conditions and criteria
that will help ensure that funds provided by
the United States promote sound energy
policies in developing countries while simul-
taneously opening their markets and export-
ing clean energy technology of the United
States;

‘“(12) establish an advisory committee,
composed of representatives of the private
sector and other interested groups, on the
export and deployment of clean energy tech-
nology;

‘“(13) establish a coordinated mechanism
for disseminating information to the private
sector and the public on clean energy tech-
nologies and clean energy technology trans-
fer opportunities; and

‘(14) monitor the progress of each Federal
agency in promoting the purposes of this
part, in accordance with—

‘“(A) the 5-year strategic plan submitted to
Congress in October 2002; and

‘“(B) other applicable law.

“(d) ONGOING ACTIVITIES.—Existing activi-
ties and interagency management efforts un-
derway by Task Force members shall be rec-
ognized as contributing to the initial Strat-
egy.

“SEC. 734. CLEAN ENERGY ASSISTANCE TO DE-
VELOPING COUNTRIES.

‘‘(a) IN GENERAL.—Subject to section 736,
the Secretary may provide assistance to de-
veloping countries for activities that are
consistent with the priorities established in
the Strategy.

‘““(b) ASSISTANCE.—The assistance may be
provided through—

‘(1) the Millennium Challenge Corporation
established under section 604(a) of the Mil-
lennium Challenge Act of 2003 (22 U.S.C.
7703(a));

‘“(2) the Global Village Energy Partner-
ship; and

‘“(3) other international assistance pro-
grams or activities of—

‘‘(A) the Department;

‘(B) the United States Agency for Inter-
national Development; and

‘“(C) other Federal agencies.

‘“(c) ELIGIBLE ACTIVITIES.—The activities
supported under this section include—

‘(1) development of national action plans
and policies to—

‘“(A) facilitate the provision of clean en-
ergy services and the adoption of energy effi-
ciency measures;

‘“(B) identify linkages between the use of
clean energy technologies and the provision
of agricultural, transportation, water,
health, educational, and other development-
related services; and

‘“(C) integrate the use of clean energy tech-
nologies into national strategies for eco-
nomic growth, poverty reduction, and sus-
tainable development;

‘“(2) strengthening of public and private
sector capacity to—

‘‘(A) assess clean energy needs and options;
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“(B) identify opportunities to reduce,
avoid, or sequester greenhouse gas emis-
sions;

“(C) establish enabling policy frameworks;

‘(D) develop and access financing mecha-
nisms; and

‘“(E) monitor progress in implementing
clean energy and greenhouse gas reduction
strategies;

‘“(3) enactment and implementation of
market-favoring measures to promote com-
mercial-based energy service provision and
to improve the governance, efficiency, and
financial performance of the energy sector;
and

‘‘(4) development and use of innovative
public and private mechanisms to catalyze
and leverage financing for clean energy tech-
nologies, including use of the development
credit authority of the United States Agency
for International Development and credit en-
hancements through the Export-Import
Bank and the Overseas Private Investment
Corporation.

“SEC. 735. PILOT PROGRAM FOR DEMONSTRA-
TION PROJECTS.

‘“(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this part, the
Secretary of Energy and the Administrator
of the United States Agency for Inter-
national Development, in consultation with
the Secretary, shall, by regulation, establish
a pilot program that provides financial as-
sistance for qualifying projects consistent
with the Strategy and the performance cri-
teria established under section 736.

“(b) QUALIFYING PROJECTS.—To be quali-
fied to receive assistance under this section,
a project shall—

‘(1) be a project—

““(A) to construct an energy production fa-
cility in a developing country for the produc-
tion of energy to be consumed in the devel-
oping country; or

‘(B) to improve the efficiency of energy
use in a developing country;

‘“(2) be a project that—

““(A) is submitted by a firm of the United
States to the Secretary in accordance with
procedures established by the Secretary by
regulation;

‘“(B) meets the requirements of section
1608(k) of the Energy Policy Act of 1992 (42
U.S.C. 13387(k));

‘“(C) uses technology that has been success-
fully developed or deployed in the United
States; and

‘(D) is selected by the Secretary without
regard to the developing country in which
the project is located, with notice of the se-
lection published in the Federal Register;
and

‘“(3) when deployed, result in a greenhouse
gas emission reduction (when compared to
the technology that would otherwise be de-
ployed) of at least—

‘““(A) in the case of a unit or energy-effi-
ciency measure placed in service during the
period beginning on the date of enactment of
this part and ending on December 31, 2009, 20
percentage points;

‘“(B) in the case of a unit or energy-effi-
ciency measure placed in service during the
period beginning on January 1, 2010, and end-
ing on December 31, 2019, 40 percentage
points; and

“(C) in the case of a unit or energy-effi-
ciency measure placed in service after De-
cember 31, 2019, 60 percentage points.

‘‘(c) FINANCIAL ASSISTANCE.—

‘(1) IN GENERAL.—For each qualifying
project selected by the Secretary to partici-
pate in the pilot program, the Secretary
shall make a loan or loan guarantee avail-
able for not more than 50 percent of the total
cost of the project.

‘‘(2) INTEREST RATE.—The interest rate on a
loan made under this subsection shall be
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equal to the current average yield on out-
standing obligations of the United States
with remaining periods of maturity com-
parable to the maturity of the loan.

“(3) HOST COUNTRY CONTRIBUTION.—To be
eligible for a loan or loan guarantee for a
project in a host country under this sub-
section, the host country shall—

““(A) make at least a 10 percent contribu-
tion toward the total cost of the project; and

‘“(B) verify to the Secretary (using the
methodology established under section
733(c)(7)) the quantity of annual greenhouse
gas emissions reduced, avoided, or seques-
tered as a result of the deployment of the
project.

¢“(4) CAPACITY BUILDING RESEARCH.—

‘“(A) IN GENERAL.—A proposal made for a
qualifying project may include a research
component intended to build technological
capacity within the host country.

‘“(B) RESEARCH.—To be eligible for a loan
or loan guarantee under this paragraph, the
research shall—

‘(i) be related to the technology being de-
ployed; and

¢(ii) involve—

“(I) an institution in the host country; and

““(IT) a participant from the United States
that is an industrial entity, an institution of
higher education, or a National Laboratory.

¢(C) HOST COUNTRY CONTRIBUTION.—To be
eligible for a loan or loan guarantee for re-
search in a host country under this para-
graph, the host country shall make at least
a 50 percent contribution toward the total
cost of the research.

() GRANTS.—

‘““(A) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Energy and
the Administrator of the United States
Agency for International Development, may,
at the request of the United States ambas-
sador to a host country, make grants to help
address and overcome specific, urgent, and
unforeseen obstacles in the implementation
of a qualifying project.

‘(B) MAXIMUM AMOUNT.—The total amount
of a grant made for a qualifying project

under this paragraph may not exceed
$1,000,000.
“SEC. 736. PERFORMANCE CRITERIA FOR MAJOR

ENERGY CONSUMERS.

‘‘(a) IDENTIFICATION OF MAJOR ENERGY CON-
SUMERS.—Not later than 1 year after the date
of enactment of this part, the Task Force
shall identify those developing countries
that, by virtue of present and projected en-
ergy consumption, represent the predomi-
nant share of energy use among developing
countries.

‘“‘(b) PERFORMANCE CRITERIA.—As a condi-
tion of accepting assistance provided under
sections 734 and 735, any developing country
identified under subsection (a) shall—

‘(1) meet the eligibility criteria estab-
lished under section 607 of the Millennium
Challenge Act of 2003 (22 U.S.C. T7706), not-
withstanding the eligibility of the devel-
oping country as a candidate country under
section 606 of that Act (22 U.S.C. 7705); and

‘“(2) agree to establish and report on
progress in meeting specific goals for re-
duced energy-related greenhouse gas emis-
sions and specific goals for—

“‘(A) increased access to clean energy serv-
ices among unserved and underserved popu-
lations;

‘(B) increased use of renewable energy re-
sources;

“(C) increased use of lower greenhouse gas-
emitting fossil fuel-burning technologies;

‘(D) more efficient production and use of
energy;

‘“‘(BE) greater reliance on advanced energy
technologies;

“(F') the sustainable use of traditional en-
ergy resources; or
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‘(&) other goals for improving energy-re-
lated environmental performance, including
the reduction or avoidance of local air and
water quality and solid waste contaminants.
“SEC. 737. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
such sums as are necessary to carry out this
part for each of fiscal years 2006 through
2015.”.

SA 869. Mr. BYRD (for himself, Mrs.
LINCOLN, Mr. ROCKEFELLER, Mr. HAR-
KIN, and Mr. PRYOR) proposed an
amendment to the bill H.R. 6, to ensure
jobs for our future with secure, afford-
able, and reliable energy; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . INCOME TAX EXCLUSION FOR CERTAIN
FUEL COSTS OF RURAL CARPOOLS.

(a) IN GENERAL.—Section 132(f)(1) of the In-
ternal Revenue Code of 1986 (defining quali-
fied transportation fringe) is amended by
adding at the end the following new subpara-
graph:

‘(D) Fuel expenses for a highway vehicle of
any employee who meets the rural carpool
requirements of paragraph (8).”.

(b) LIMITATION ON EXCLUSION.—Section
132(f)(2) of such Code (relating to limitation
on exclusion) is amended by striking ‘“‘and”
at the end of subparagraph (A), by striking
the period at the end of subparagraph (B) and
inserting ¢, and’’, and by adding at the end
the following new subparagraph:

“(C) $50 per month in the case of the ben-
efit described in subparagraph (D).”.

(¢) RURAL CARPOOL REQUIREMENTS.—Sec-
tion 132(f) of such Code is amended by adding
at the end the following new paragraph:

¢‘(8) REQUIREMENTS FOR EMPLOYEES PARTICI-
PATING IN RURAL CARPOOLS.—

‘“(A) IN GENERAL.—The requirements of
this paragraph are met if an employee—

‘(i) is an employee of an employer de-
scribed in subparagraph (B),

‘‘(ii) certifies to such employer that—

“(I) such employee resides in a rural area
(as defined by the Bureau of the Census),

‘(IT) such employee is not eligible to claim
any qualified transportation fringe described
in subparagraph (A) or (B) of paragraph (1) if
provided by such employer,

‘“(IIT) such employee uses the employee’s
highway vehicle when traveling between the
employee’s residence and place of employ-
ment, and

‘“(IV) for at least 75 percent of the total
mileage of such travel, the employee is ac-
companied by 1 or more employees of such
employer, and

‘‘(iii) agrees to notify such employer when
any subclause of clause (ii) no longer applies.

‘(B) EMPLOYER DESCRIBED.—An employer
is described in this subparagraph if the busi-
ness premises of such employer which serve
as the place of employment of the employee
are located in an area which is not accessible
by a transit system designed primarily to
provide daily work trips within a local com-
muting area.”’.

(d) NO EXCLUSION FOR EMPLOYMENT
TAXES.—Section 3121(a)(20) of such Code (de-
fining wages) is amended by inserting ‘‘(ex-
cept by reason of subsection (f)(1)(D) there-
of)”’ after “‘or 132”".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to expenses
incurred on and after the date of the enact-
ment of this Act and before January 1, 2007.

SA 870. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 6, to ensure jobs for
our future with secure, affordable, and
reliable energy; as follows:
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At the appropriate place, insert the fol-
lowing:

Amendment to be proposed by Mrs. Boxer.
SEC. . FINAL ACTION ON REFUNDS FOR EXCES-

SIVE CHARGES.

(a) FINDINGS.—Congress finds that—

(1) The state of California experienced an
energy crisis;

(2) FERC issued an order requiring a refund
of the portion of charges on the sale of elec-
tric energy that was unjust or unreasonable
during that crisis;

(3) As of the date of enactment of this act,
none of the refunds ordered to date have
been received by the state of California; and

(4) the Commission has ruled that the state
of California is entitled to approximately $3
billion in refunds; the state of California
maintains that that $8.9 billion in refunds is
owed.

(b) FERC shall—

(1) seek to conclude its investigation into
the unjust or unreasonable charges incurred
by California during the 2000-2001 electricity
crisis as soon as possible;

(2) seek to ensure that refunds the Com-
mission determines are owed to the State of
California are paid to the state of California;
and

(3) submit to Congress a report by Decem-
ber 31, 2005 describing the actions taken by
the Commission to date under this section
and timetables for further actions.

SA 871. Mr. REID (for himself and
Mr. ENSIGN) submitted an amendment
intended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
“SECTION

. WHISTLEBLOWER PROTECTION FOR
EMPLOYEES OF THE DEPARTMENT
OF ENERGY AND THE NUCLEAR REG-
ULATORY COMMISSION.

(a) DEFINITION OF EMPLOYER—Section
211(a)(2) of the Energy Reorganization Act of
1974 (42 U.S.C. 5851(a)(2)) is amended—

(1) in subparagraph (C), by striking ‘and’ at
the end;

(2) in subparagraph (D), by striking ‘that is
indemnified’ and all that follows through
‘12344.’; and

(3) by adding at the end the following:

‘(E) the Department of Energy.’.

(b) DE NOVO JUDICIAL DETERMINATION—Sec-
tion 211(b) of the Energy Reorganization Act
of 1974 (42 U.S.C. 5851 (b)) is amended by add-
ing at the end the following:

‘(4) DE NovO JUDICIAL DETERMINATION—If
the Secretary does not issue a final decision
within 180 days after the filing of a com-
plaint under paragraph (1) and the Secretary
does not show that the delay is caused by the
bad faith of the claimant, the claimant may
bring a civil action in United States district
court for a determination of the claim by the
court de novo.’.

SA 872. Mr. MARTINEZ (for himself
and Mr. JOHNSON) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

Beginning on page 692, strike line 20 and
all that follows through page 693, line 13, and
insert the following:

(3) ELECTRIC CONSUMER; ELECTRIC UTILITY.—

(A) IN GENERAL.—The terms ‘‘electric con-
sumer’” and ‘‘electric utility” have the
meanings given those terms in section 3 of
the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2602).
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(B) EXCLUSION.—The term ‘‘electric util-
ity does not include any financial institu-
tion (as defined in section 509 of the Gramm-
Leach-Bliley Act (15 U.S.C. 6809)).

(b) PRIVACY.—

(1) RULES.—The Commission may issue
rules protecting the privacy of electric con-
sumers from disclosure by an electric utility
of consumer information obtained in connec-
tion with the sale or delivery of electric en-
ergy to electric consumers.

(2) EFFECT OF RULES.—Rules issued under
paragraph (1) shall not affect, alter, limit,
interfere with, or otherwise regulate the pro-
vision of information by an electric utility
to a consumer reporting agency (as defined
in section 603 of the Fair Credit Reporting
Act (15 U.S.C. 1681a)).

(c) SLAMMING.—The Commission may issue
rules prohibiting the change of selection of
an electric utility except with the informed
consent of the electric consumer or if ap-
proved by the appropriate State regulatory
authority.

(d) CRAMMING.—The Commission may issue
rules prohibiting the sale of goods and serv-
ices by an electric utility to an electric con-
sumer unless expressly authorized by law or
the electric consumer.

SA 873. Mr. SUNUNU (for himself and
Mr. WYDEN) submitted an amendment
intended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

Beginning on page 756, strike line 1 and all
that follows through page 768, line 20.

SA 874. Mr. SUNUNU submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

Beginning on page 328, strike line 13 and
all that follows through page 342, line 19.

SA 875. Mr. SUNUNU submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

Beginning on page 503, strike line 10 and
all that follows through page 523, line 13.

SA 876. Mr. INOUYE (for himself and
Mr. AKAKA) submitted an amendment
intended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . EXCEPTION FROM VOLUME CAP FOR
CERTAIN COOLING FACILITIES.

(a) IN GENERAL.—Section 146 of the Inter-
nal Revenue Code of 1986 (relating to volume
cap) is amended by redesignating subsections
(i) through (n) as subsections (j) through (o),
respectively, and by inserting after sub-
section (h) the following:

‘(1) EXCEPTION FOR FACILITIES USED TO COOL
STRUCTURES WITH OCEAN WATER, ETC..—

‘(1) IN GENERAL.—Only for purposes of this
section, the term ‘private activity bond’
shall not include any exempt facility bond
described in section 142(a)(9) which is issued
as part of an issue to finance any project
which is designed to access deep water re-
newable thermal energy for district cooling
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to provide building air conditioning (includ-
ing any distribution piping, pumping, and
chiller facilities).

‘“(2) LIMITATION.—Paragraph (1) shall apply
only to bonds with a face amount of not
more than $75,000,000 with respect to any
project described in such paragraph.’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to projects
placed in service after the date of enactment
of this Act and before July 1, 2008.

SA 877. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 327, after line 21, add the fol-
lowing:

SEC. 390. DEEPWATER PORTS.

Section 4(c) of the Deepwater Port Act of
1974 (33 U.S.C. 1503(c)) is amended by striking
paragraphs (8) and (9) and inserting the fol-
lowing:

‘(8) the Governor of each adjacent coastal
State under section 9 approves, or is pre-
sumed to approve, the issuance of the li-
cense; and

‘“(9) as of the date on which the application
for a license is submitted, the adjacent
coastal State to which the deepwater port is
to be directly connected by pipeline has de-
veloped, or is making reasonable progress to-
ward developing, as determined in accord-
ance with section 9(c), an approved coastal
zone management program under the Coastal
Zone Management Act of 1972 (16 U.S.C. 1451
et seq.).”.

SA 878. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 635, line 17, strike ‘‘$100,000,000°’
and insert ‘“$500,000,000’°.

SA 879. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 635, line 17, strike ‘$100,000,000"’
and insert ‘‘$1,000,000,000".

SA 880. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place in subtitle A of
title II, insert the following:

SEC. 2 . STATE EXEMPTION FROM
SEASONALITY REQUIREMENTS.
Section 211(0)(6) of the Clean Air Act (as
amended by section 205) is amended in sub-
paragraph (F) by adding before the period at
the end the following: ‘‘or any State that re-
ceives over 50 percent of its fuel from a State
that receives a waiver under that section”.

SA 881. Mr. PRYOR submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

S7099

. WEATHERIZATION ASSISTANCE CRED-
IT.

(a) IN GENERAL.—Subpart D of Part III of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits), as amended by this Act, is
amended by inserting after section 45N the
following new section:

“SEC. 450. WEATHERIZATION ASSISTANCE CRED-

SEC.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of a utility, the amount
of the weatherization assistance credit deter-
mined under this section for the taxable year
shall be an amount equal to 20 percent of the
qualified weatherization assistance expenses.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) WEATHERIZATION  ASSISTANCE EX-
PENSES.—The term ‘weatherization assist-
ance expenses’ means amounts—

“‘(A) paid by the taxpayer—

‘(i) to an entity that is described in sec-
tion 415(b)(2) of the Energy Conservation and
Production Act (42 U.S.C. 6865(b)(2)), that re-
ceives funds from the Department of Energy
Weatherization Assistance Program as such
an entity, and that uses the taxpayer’s
amounts for the installation of energy effi-
ciency improvements in residences of low-in-
come individuals for purposes of section
415(a)(2) of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6865(a)(2)), as adminis-
tered by the Department of Energy, or

‘“(ii) to a State weatherization agency for
use by such agency in its program that en-
hances or extends the Department of Ener-
gy’s program described in subparagraph (A),
and

‘(B) certified to the taxpayer by a State
weatherization agency as paid to one or
more entities described in subparagraph
(A)() or to such agency described in subpara-
graph (A)(ii).

¢“(2) QUALIFIED WEATHERIZATION ASSISTANCE
EXPENSES.—The term ‘qualified weatheriza-
tion assistance expenses’ means—

““(A) with respect to the first 5 taxable
years ending after the date of enactment of
this section, the weatherization assistance
expenses for each such year, and

‘“(B) with respect to a taxable year after
the fifth taxable year ending after the date
of enactment of this section, the excess (if
any) of the weatherization assistance ex-
penses for such year over the weatherization
assistance expenses for the fifth taxable year
preceding such year.

“(3) UTILITY.—The term ‘utility’ means a
corporation that is engaged in the sale of
electric energy or gas and is described in sec-
tion 7701(a)(33)(A).

‘“(4) STATE WEATHERIZATION AGENCY.—The
term ‘State weatherization agency’ means
the department, agency, board, or other enti-
ty of a State that is authorized by such
State to administer the weatherization pro-
gram described in section 415 of the Energy
Conservation and Production Act (42 U.S.C.
6865).

‘“(c) REGULATIONS.—The Secretary shall
prescribe regulations necessary to carry out
the purposes of this section.”.

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to current
year business credit), as amended by this
Act, is amended by striking ‘‘plus’ at the
end of paragraph (23), striking the period at
the end of paragraph (24), and inserting °,
plus’” and by inserting after paragraph (24)
the following new paragraph:

‘(25) the weatherization assistance credit
determined under section 450(a).”.

(c) CONFORMING AMENDMENT.—The table of
sections for Subpart D of Part III of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 (relating to business re-
lated credits), as amended by this Act, is
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amended by adding after the item relating to
section 45N the following new item:

“450. Weatherization assistance credit.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to weather-
ization assistance expenses (within the
meaning of section 450 of the Internal Rev-
enue Code of 1986) paid or incurred in taxable
years ending after the date of enactment of
this Act.

SA 882. Mr. DODD (for himself and
Mr. LIEBERMAN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

On page 659, between lines 3 and 4, insert
the following:

SEC. 1243. SENSE OF THE SENATE REGARDING
LOCATIONAL INSTALLED CAPACITY
MECHANISM.

(a) FINDINGS.—The Senate finds that—

(1) as of the date of enactment of this Act,
the States of New England have been liti-
gating a proposal to develop and implement
a specific type of locational installed capac-
ity mechanism in New England before the
Federal Energy Regulatory Commission; and

(2) the Governors of those States have ob-
jected to the proposed locational installed
capacity mechanism of the Commission be-
cause the Governors believe that the mecha-
nism—

(A) does not provide any assurance that
needed generation will be built in the right
place at the right time;

(B) is not linked to any long-term commit-
ment from generators to provide energy;

(C) is extremely expensive for the region;
and

(D) does not recognize efforts by the States
of New England to propose alternative solu-
tions through the creation of a regional
State commission.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Federal Energy Regu-
latory Commission should suspend the pend-
ing locational installed capacity proceeding
and allow the States of New England to pro-
pose alternatives to the locational installed
capacity mechanism that have less regional
economic impact and more certainty of pro-
viding the necessary generation capacity and
reliability.

SA 883. Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 310, strike line 25 and insert the
following:
repaid or reobligated for authorized uses.

‘(3) LIMITATION.—Not more than 23 percent
of amounts received by a producing State or
coastal political subdivision for any 1 fiscal
year shall be used for the purposes described
in subparagraphs (C) and (E) of paragraph
@.”.

SA 884. Mr. ROCKEFELLER (for him-
self, Mr. BINGAMAN, and Mr. BUNNING)
submitted an amendment intended to
be proposed by him to the bill H.R. 6,
to ensure jobs for our future with se-
cure, affordable, and reliable energy;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . CREDIT FOR INTANGIBLE DRILLING
COSTS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 450. INTANGIBLE DRILLING COSTS CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the intangible drilling costs credit for the
taxable year is an amount equal to 15 per-
cent of the intangible drilling costs (within
the meaning of section 263(c)) paid or in-
curred during the taxable year in connection
with each qualifying natural gas well.

‘“(b) LIMITATION.—The aggregate amount of
credit allowed under this section for all tax-
able years shall not exceed $50,000 with re-
spect to any qualifying natural gas well.

“(c) QUALIFYING NATURAL GAS WELL.—For
purposes of this section, the term ‘qualifying
natural gas well’ means a natural gas well—

‘(1) which is placed in service before the
date that is 3 years after the date of the en-
actment of this section,

‘“(2) which produces a qualified fuel (as de-
fined in section 29(c)), and

““(3) the basis of which is $200,000 or great-
er.

‘(d) DENIAL OF DOUBLE BENEFIT.—No de-
duction shall be allowed under section 263(c)
for any cost for which a credit is allowed
under this section.”.

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to general
business credit), as amended by this Act, is
amended by striking ‘“‘plus’ at the end of
paragraph (23), by striking the period at the
end of paragraph (24) and inserting ‘, plus’’,
and by adding at the end the following new
paragraph:

‘“(25) the intangible drill costs credit deter-
mined under section 450.”".

(¢) No CARRYBACK OF CREDIT.—Section 39
of the Internal Revenue Code of 1986 (relat-
ing to carryback and carryforward of unused
credit) is amended by adding at the end the
following new subsection:

‘“(e) SPECIAL RULE FOR INTANGIBLE DRILL-
ING CoSTS CREDIT.—No portion of the unused
credit which is attributable to the intangible
drilling costs credit under section 450 may
be taken into account under section
38(a)(3).”.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986, as amended by this Act, is
amended by inserting after the item relating
to section 456N the following new item:

‘‘Sec. 450. Intangible drilling costs credit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 885. Ms. CANTWELL (for herself,
Mr. GRAHAM, Mrs. MURRAY, Mr. SMITH,
Mr. BINGAMAN, and Mr. COLEMAN) sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 6, to
ensure jobs for our future with secure,
affordable, and reliable energy; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . THREE-YEAR APPLICABLE RECOVERY

PERIOD FOR DEPRECIATION OF
QUALIFIED ENERGY MANAGEMENT

DEVICES.
(a) IN GENERAL.—Section 168(e)(3)(A) (de-
fining 3-year property) is amended by strik-
ing ‘“‘and” at the end of clause (ii), by strik-
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ing the period at the end of clause (iii) and
inserting ‘‘, and”’, and by adding at the end
the following new clause:

‘“(iv) any qualified energy management de-
vice.”.

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT DEVICE.—Section 168(i) (relating to
definitions and special rules), as amended by
this Act, is amended by inserting at the end
the following new paragraph:

‘“(17) QUALIFIED ENERGY MANAGEMENT DE-
VICE.—

““(A) IN GENERAL.—The term ‘qualified en-
ergy management device’ means any energy
management device which is placed in serv-
ice before January 1, 2009, by a taxpayer who
is a supplier of electric energy or a provider
of electric energy services.

‘“(B) ENERGY MANAGEMENT DEVICE.—For
purposes of subparagraph (A), the term ‘en-
ergy management device’ means any meter
or metering device which is used by the tax-
payer—

‘(i) to measure and record electricity
usage data on a time-differentiated basis in
at least 4 separate time segments per day,
and

‘‘(ii) to provide such data on at least a
monthly basis to both consumers and the
taxpayer.”’.

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) is amended by
inserting after the item relating to subpara-
graph (A)(iii) the following:

“(AIV) 207,

(d) EFFECTIVE DATE.—The amendments
made by this section (other than subsection
(e)) shall apply to property placed in service
after December 31, 2005, in taxable years end-
ing after such date.

(e) FREEZE OF INTEREST SUSPENSION RULES
WITH RESPECT TO LISTED TRANSACTIONS.—

(1) IN GENERAL.—Paragraph (2) of section
903(d) of the American Jobs Creation Act of
2004 is amended to read as follows:

‘“(2) EXCEPTION FOR REPORTABLE OR LISTED
TRANSACTIONS.—

““(A) IN GENERAL.—The amendments made
by subsection (c) shall apply with respect to
interest accruing after October 3, 2004.

‘(B) SPECIAL RULE FOR CERTAIN LISTED
TRANSACTIONS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii) or (iii), in the case of any listed
transaction, the amendments made by sub-
section (c) shall also apply with respect to
interest accruing on or before October 3,
2004.

‘“(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed
transaction if, as of May 9, 2006—

‘(I the taxpayer is participating in a pub-
lished settlement initiative which is offered
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed
transaction, or

‘“(II) the taxpayer has entered into a set-

tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action.
Subclause (I) shall not apply to the taxpayer
if, after May 9, 2005, the taxpayer withdraws
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will
not be reached pursuant to the initiative
within a reasonable period of time.

¢“(iii) CLOSED TRANSACTIONS.—Clause (i)
shall not apply to a listed transaction if, as
of May 9, 2005—

“(I) the assessment of all Federal income
taxes for the taxable year in which the tax
liability to which the interest relates arose
is prevented by the operation of any law or
rule of law, or
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“(II) a closing agreement under section
7121 has been entered into with respect to the
tax liability arising in connection with the
listed transaction.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the provisions of the American
Jobs Creation Act of 2004 to which it relates.

SA 886. Mr. COCHRAN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 159, after line 23, add the fol-
lowing:

SEC. 211. WASTE-DERIVED ETHANOL AND BIO-
DIESEL.

Section 312(f)(1) of the Energy Policy Act
of 1992 (42 U.S.C. 13220(f)(1)) is amended—

(1) by striking ‘“‘biodiesel’ means’ and in-
serting the following: ‘“‘biodiesel’—

““(A) means’’; and

(2) in subparagraph (A) (as designated by
paragraph (1)) by striking ‘“‘and” at the end
and inserting the following:

‘(B) includes ethanol and biodiesel derived
from—

‘(i) animal wastes, including poultry fats
and poultry wastes, and other waste mate-
rials; or

‘‘(ii) municipal solid waste and sludges and
oils derived from wastewater and the treat-
ment of wastewater; and”’.

SA 887. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert:

SEC. . ARBITRAGE RULES NOT TO APPLY TO
PREPAYMENTS FOR NATURAL GAS.

(a) IN GENERAL.—Section 148(b) of the In-
ternal Revenue Code of 1986 (relating to
higher yielding investments) is amended by
adding at the end the following new para-
graph:

‘“(4) SAFE HARBOR FOR PREPAID NATURAL
GAS.—

‘““(A) IN GENERAL.—The term ‘investment-
type property’ does not include a prepay-
ment under a qualified natural gas supply
contract.

“(B) QUALIFIED NATURAL GAS SUPPLY CON-
TRACT.—For purposes of this paragraph, the
term ‘qualified natural gas supply contract’
means any contract to acquire natural gas
for resale by or for a utility owned by a gov-
ernmental unit if the amount of gas per-
mitted to be acquired under the contract for
the utility during any year does not exceed
the sum of—

‘(i) the annual average amount during the
testing period of natural gas purchased
(other than for resale) by customers of such
utility who are located within the service
area of such utility, and

‘‘(ii) the amount of natural gas to be used
to transport the prepaid natural gas to the
utility during such year.

‘(C) NATURAL GAS USED TO GENERATE ELEC-
TRICITY.—Natural gas used to generate elec-
tricity shall be taken into account in deter-
mining the average under subparagraph
BYD—

‘(i) only if the electricity is generated by
a utility owned by a governmental unit, and

‘“(ii) only to the extent that the electricity
is sold (other than for resale) to customers of
such utility who are located within the serv-
ice area of such utility.

‘(D) ADJUSTMENTS FOR CHANGES IN CUS-
TOMER BASE.—
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‘(1) NEW BUSINESS CUSTOMERS.—If—

“(I) after the close of the testing period
and before the date of issuance of the issue,
the utility owned by a governmental unit en-
ters into a contract to supply natural gas
(other than for resale) for use by a business
at a property within the service area of such
utility, and

‘“(IT) the utility did not supply natural gas
to such property during the testing period or
the ratable amount of natural gas to be sup-
plied under the contract is significantly
greater than the ratable amount of gas sup-
plied to such property during the testing pe-
riod,
then a contract shall not fail to be treated as
a qualified natural gas supply contract by
reason of supplying the additional natural
gas under the contract referred to in sub-
clause (I).

‘“(ii) OVERALL LIMITATION.—The average
under subparagraph (B)(i) shall not exceed
the annual amount of natural gas reasonably
expected to be purchased (other than for re-
sale) by persons who are located within the
service area of such utility and who, as of
the date of issuance of the issue, are cus-
tomers of such utility.

‘(E) RULING REQUESTS.—The Secretary
may increase the average under subpara-
graph (B)(i) for any period if the utility
owned by the governmental unit establishes
to the satisfaction of the Secretary that,
based on objective evidence of growth in nat-
ural gas consumption or population, such av-
erage would otherwise be insufficient for
such period.

“(F) ADJUSTMENT FOR NATURAL GAS OTHER-
WISE ON HAND.—

‘(i) IN GENERAL.—The amount otherwise
permitted to be acquired under the contract
for any period shall be reduced by—

‘“(I) the applicable share of natural gas
held by the utility on the date of issuance of
the issue, and

‘“(IT) the natural gas (not taken into ac-
count under subclause (I)) which the utility
has a right to acquire during such period (de-
termined as of the date of issuance of the
issue).

‘(i) APPLICABLE SHARE.—For purposes of
clause (i), the term ‘applicable share’ means,
with respect to any period, the natural gas
allocable to such period if the gas were allo-
cated ratably over the period to which the
prepayment relates.

‘(G) INTENTIONAL ACTS.—Subparagraph (A)
shall cease to apply to any issue if the util-
ity owned by the governmental unit engages
in any intentional act to render the volume
of natural gas acquired by such prepayment
to be in excess of the sum of—

‘“(i) the amount of natural gas needed
(other than for resale) by customers of such
utility who are located within the service
area of such utility, and

‘“(ii) the amount of natural gas used to
transport such natural gas to the utility.

‘‘(H) TESTING PERIOD.—For purposes of this
paragraph, the term ‘testing period’ means,
with respect to an issue, the most recent 5
calendar years ending before the date of
issuance of the issue.

‘(I) SERVICE AREA.—For purposes of this
paragraph, the service area of a utility
owned by a governmental unit shall be com-
prised of—

‘(i) any area throughout which such util-
ity provided at all times during the testing
period—

‘“(I) in the case of a natural gas utility,
natural gas transmission or distribution
services, and

‘“(IT) in the case of an electric utility, elec-
tricity distribution services,

‘“(ii) any area within a county contiguous
to the area described in clause (i) in which
retail customers of such utility are located if

S7101

such area is not also served by another util-
ity providing natural gas or electricity serv-
ices, as the case may be, and

‘‘(iii) any area recognized as the service
area of such utility under State or Federal
law.”.

(b) PRIVATE LOAN FINANCING TEST NoT TO
APPLY TO PREPAYMENTS FOR NATURAL GAS.—
Section 141(c)(2) of the Internal Revenue
Code of 1986 (providing exceptions to the pri-
vate loan financing test) is amended by
striking ‘‘or’’ at the end of subparagraph (A),
by striking the period at the end of subpara-
graph (B) and inserting *‘, or’’, and by adding
at the end the following new subparagraph:

‘“(C) is a qualified natural gas supply con-
tract (as defined in section 148(b)(4)).”.

(c) CONFORMING AMENDMENT.—Section
141(d) of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new paragraph:

¢(7) EXCEPTION FOR QUALIFIED ELECTRIC AND
NATURAL GAS SUPPLY CONTRACTS.—The term
‘nongovernmental output property’ shall not
include any contract for the prepayment of
electricity or natural gas which is not in-
vestment property under section 148(b)(2).”.

(d) EFFECTIVE DATE.—The amendment
made by this section shall apply to obliga-
tions issued after December 31, 2005.

SA 888. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the end of title XV, add the following:

SEC. 15 . STATE INCENTIVES FOR USE OF
CLEAN COAL TECHNOLOGY.

(a) DEFINITIONS.—In this section:

(1) COMPLIANCE FACILITY.—The term ‘‘com-
pliance facility’’ means any facility that—

(A)() is designed, constructed, or installed,
and used, at a coal-fired electric generation
unit for the primary purpose of complying
with acid rain control requirements estab-
lished by title IV of Public Law 101-549 (com-
monly known as the ‘‘Clean Air Act Amend-
ments of 1990°’) (42 U.S.C. 7651 et seq.); and

(ii) controls or limits emissions of sulfur or
nitrogen compounds resulting from the com-
bustion of coal through the removal or re-
duction of those compounds before, during,
or after the combustion of the coal, but be-
fore the combustion products are emitted
into the atmosphere;

(B)(i) removes sulfur compounds from coal
before the combustion of the coal; and

(ii) is located off the premises of the elec-
tric generation facility at which the coal
processed by the compliance facility is
burned;

(C) includes a flue gas desulfurization sys-
tem connected to a coal-fired electric gen-
eration unit; or

(D) includes facilities or equipment ac-
quired, constructed, or installed, and used,
at a coal-fired electric generating unit pri-
marily for the purpose of handling—

(i) the byproducts produced by the compli-
ance facility; or

(ii) other coal combustion byproducts pro-
duced by the electric generation unit in or to
which the compliance facility is incor-
porated or connected.

(2) ELECTRIC UTILITY.—The term ‘‘electric
utility” means any person (including any
municipality) that generates, transmits, or
distributes electric energy through the use
of a coal-fired generating unit that contains,
is attached to, or is used in conjunction with
a compliance facility.

(b) CREDITS.—A State may provide to an
electric utility a credit against any tax or
fee owed to the State under a State law, in
an amount calculated in accordance with a
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formula to be determined by the State, for
the use of coal mined from deposits in the
State that is burned in a coal-fired electric
generation unit that is owned or operated by
the electric utility that receives the credit.

(¢) EFFECT ON INTERSTATE COMMERCE.—AcC-
tion taken by a State in accordance with
this section—

(1) shall be considered to be a reasonable
regulation of commerce as of the effective
date of the action; and

(2) shall not be considered to impose an
undue burden on interstate commerce or to
otherwise impair, restrain, or discriminate
against interstate commerce.

SA 889. Ms. SNOWE (for herself and
Mr. STEVENS) submitted an amendment
intended to be proposed by her to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

(The bill will be printed in a future
edition of the RECORD.)

SA 890. Mr. SMITH submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page [154], strike line [24], and insert
the following:

“SOLAR ENERGY PROPERTY.—Clause (i)’.

On page [155] lines [2 through 3], strike
‘“‘for use in a structure’.

SA 891. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Ms. LANDRIEU, Mr.
VITTER, Mr. LOTT, Mr. COCHRAN, and
Mrs. HUTCHISON) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

Beginning on page 297, strike line 2 and all
that follows through page 310, line 25, and in-
sert the following:

SEC. 371. COASTAL IMPACT ASSISTANCE PRO-
GRAM.

Section 31 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1356a) is amended to
read as follows:

“SEC. 31. COASTAL IMPACT
GRAM.

‘‘(a) DEFINITIONS.—In this section:

(1) COASTAL POLITICAL SUBDIVISION.—The
term ‘coastal political subdivision’ means a
political subdivision of a coastal State any
part of which political subdivision is—

“‘(A) within the coastal zone (as defined in
section 304 of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1453)) of the coastal
State as of the date of enactment of the En-
ergy Policy Act of 2005; and

‘(B) not more than 200 nautical miles from
the geographic center of any leased tract.

‘(2) COASTAL POPULATION.—The term
‘coastal population’ means the population,
as determined by the most recent official
data of the Census Bureau, of each political
subdivision any part of which lies within the
designated coastal boundary of a State (as
defined in a State’s coastal zone manage-
ment program under the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451 et seq.)).

‘(83) COASTAL STATE.—The term ‘coastal
State’ has the meaning given the term in
section 304 of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1453).

‘“(4) COASTLINE.—The term ‘coastline’ has
the meaning given the term ‘coast line’ in
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section 2 of the Submerged Lands Act (43
U.S.C. 1301).

‘() DISTANCE.—The term ‘distance’ means
the minimum great circle distance, meas-
ured in statute miles.

‘“(6) LEASED TRACT.—The term ‘leased
tract’ means a tract that is subject to a lease
under section 6 or 8 for the purpose of drill-
ing for, developing, and producing oil or nat-
ural gas resources.

‘(7T) LEASING MORATORIA.—The term ‘leas-
ing moratoria’ means the prohibitions on
preleasing, leasing, and related activities on
any geographic area of the outer Continental
Shelf as contained in sections 107 through 109
of division E of the Consolidated Appropria-
tions Act, 2005 (Public Law 108-447; 118 Stat.
3063).

¢‘(8) POLITICAL SUBDIVISION.—The term ‘po-
litical subdivision’ means the local political
jurisdiction immediately below the level of
State government, including counties, par-
ishes, and boroughs.

““(9) PRODUCING STATE.—

‘“(A) IN GENERAL.—The term ‘producing
State’ means a coastal State that has a
coastal seaward boundary within 200 nau-
tical miles of the geographic center of a
leased tract within any area of the outer
Continental Shelf.

‘(B) EXCLUSION.—The term ‘producing
State’ does not include a producing State, a
majority of the coastline of which is subject
to leasing moratoria, unless production was
occurring on January 1, 2005, from a lease
within 10 nautical miles of the coastline of
that State.

‘(10) QUALIFIED OUTER CONTINENTAL SHELF
REVENUES.—

‘“(A) IN GENERAL.—The term ‘qualified
Outer Continental Shelf revenues’ means all
amounts received by the United States from
each leased tract or portion of a leased
tract—

“@1) lying—

‘“(I) seaward of the zone covered by section
8(g); or

‘“(IT) within that zone, but to which section
8(g) does not apply; and

‘(i) the geographic center of which lies
within a distance of 200 nautical miles from
any part of the coastline of any coastal
State.

‘(B) INCLUSIONS.—The term ‘qualified
Outer Continental Shelf revenues’ includes
bonus bids, rents, royalties (including pay-
ments for royalty taken in kind and sold),
net profit share payments, and related late-
payment interest from natural gas and oil
leases issued under this Act.

‘“(C) EXCLUSION.—The term ‘qualified Outer
Continental Shelf revenues’ does not include
any revenues from a leased tract or portion
of a leased tract that is located in a geo-
graphic area subject to a leasing moratorium
on January 1, 2005, unless the lease was in
production on January 1, 2005.

“(b) PAYMENTS TO PRODUCING STATES AND
COASTAL POLITICAL SUBDIVISIONS.—

‘(1) IN GENERAL.—The Secretary shall,
without further appropriation, disburse to
producing States and coastal political sub-
divisions in accordance with this section
$250,000,000 for each of fiscal years 2007
through 2010.

‘“(2) DISBURSEMENT.—In each fiscal year,
the Secretary shall disburse to each pro-
ducing State for which the Secretary has ap-
proved a plan under subsection (c), and to
coastal political subdivisions under para-
graph (4), such funds as are allocated to the
producing State or coastal political subdivi-
sion, respectively, under this section for the
fiscal year.

“(3) ALLOCATION
STATES.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (C) and subject to subpara-
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graph (D), the amounts available under para-
graph (1) shall be allocated to each producing
State based on the ratio that—

‘(i) the amount of qualified outer Conti-
nental Shelf revenues generated off the
coastline of the producing State; bears to

‘(i) the amount of qualified outer Conti-
nental Shelf revenues generated off the
coastline of all producing States.

‘(B) AMOUNT OF OUTER CONTINENTAL SHELF
REVENUES.—For purposes of subparagraph
(A)—

‘(i) the amount of qualified outer Conti-
nental Shelf revenues for each of fiscal years
2007 and 2008 shall be determined using quali-
fied outer Continental Shelf revenues re-
ceived for fiscal year 2006; and

‘(i) the amount of qualified outer Conti-
nental Shelf revenues for each of fiscal years
2009 and 2010 shall be determined using quali-
fied outer Continental Shelf revenues re-
ceived for fiscal year 2008.

‘(C) MULTIPLE PRODUCING STATES.—In a
case in which more than 1 producing State is
located within 200 nautical miles of any por-
tion of a leased tract, the amount allocated
to each producing State for the leased tract
shall be inversely proportional to the dis-
tance between—

‘(i) the nearest point on the coastline of
the producing State; and

‘“(ii) the geographic center of the leased
tract.

‘(D) MINIMUM ALLOCATION.—The amount
allocated to a producing State under sub-
paragraph (A) shall be at least 1 percent of
the amounts available under paragraph (1).

‘“(4) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.—

‘“(A) IN GENERAL.—The Secretary shall pay
35 percent of the allocable share of each pro-
ducing State, as determined under paragraph
(3) to the coastal political subdivisions in the
producing State.

‘(B) FORMULA.—Of the amount paid by the
Secretary to coastal political subdivisions
under subparagraph (A)—

‘(i) 25 percent shall be allocated to each
coastal political subdivision in the propor-
tion that—

“(I) the coastal population of the coastal
political subdivision; bears to

‘“(II) the coastal population of all coastal
political subdivisions in the producing State;

‘“(ii) 256 percent shall be allocated to each
coastal political subdivision in the propor-
tion that—

“(I) the number of miles of coastline of the
coastal political subdivision; bears to

“‘(IT) the number of miles of coastline of all
coastal political subdivisions in the pro-
ducing State; and

‘‘(iii) 50 percent shall be allocated in
amounts that are inversely proportional to
the respective distances between the points
in each coastal political subdivision that are
closest to the geographic center of each
leased tract, as determined by the Secretary.

¢(C) EXCEPTION FOR THE STATE OF LOU-
ISIANA.—For the purposes of subparagraph
(B)(ii), the coastline for coastal political sub-
divisions in the State of Louisiana without a
coastline shall be considered to be %5 the av-
erage length of the coastline of all coastal
political subdivisions with a coastline in the
State of Louisiana.

‘(D) EXCEPTION FOR THE STATE OF ALAS-
KA.—For the purposes of carrying out sub-
paragraph (B)(iii) in the State of Alaska, the
amounts allocated shall be divided equally
among the 2 coastal political subdivisions
that are closest to the geographic center of
a leased tract.

‘“(E) EXCLUSION OF CERTAIN LEASED
TRACTS.—For purposes of subparagraph
(B)(iii), a leased tract or portion of a leased
tract shall be excluded if the tract or portion
of a leased tract is located in a geographic
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area subject to a leasing moratorium on Jan-
uary 1, 2005, unless the lease was in produc-
tion on that date.

‘“(6) NO APPROVED PLAN.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B) and except as provided in subparagraph
(C), in a case in which any amount allocated
to a producing State or coastal political sub-
division under paragraph (4) or (5) is not dis-
bursed because the producing State does not
have in effect a plan that has been approved
by the Secretary under subsection (c), the
Secretary shall allocate the undisbursed
amount equally among all other producing
States.

‘(B) RETENTION OF ALLOCATION.—The Sec-
retary shall hold in escrow an undisbursed
amount described in subparagraph (A) until
such date as the final appeal regarding the
disapproval of a plan submitted under sub-
section (c) is decided.

‘(C) WAIVER.—The Secretary may waive
subparagraph (A) with respect to an allo-
cated share of a producing State and hold
the allocable share in escrow if the Secretary
determines that the producing State is mak-
ing a good faith effort to develop and submit,
or update, a plan in accordance with sub-
section (c).

“(c) COASTAL IMPACT ASSISTANCE PLAN.—

‘(1) SUBMISSION OF STATE PLANS.—

‘“(A) IN GENERAL.—Not later than July 1,
2008, the Governor of a producing State shall
submit to the Secretary a coastal impact as-
sistance plan.

“(B) PUBLIC PARTICIPATION.—In carrying
out subparagraph (A), the Governor shall so-
licit local input and provide for public par-
ticipation in the development of the plan.

‘(2) APPROVAL.—

‘“‘(A) IN GENERAL.—The Secretary shall ap-
prove a plan of a producing State submitted
under paragraph (1) before disbursing any
amount to the producing State, or to a
coastal political subdivision located in the
producing State, under this section.

‘‘(B) COMPONENTS.—The Secretary shall ap-
prove a plan submitted under paragraph (1)
if—

‘‘(i) the Secretary determines that the plan
is consistent with the uses described in sub-
section (d); and

‘‘(ii) the plan contains—

‘() the name of the State agency that will
have the authority to represent and act on
behalf of the producing State in dealing with
the Secretary for purposes of this section;

‘“(IT) a program for the implementation of
the plan that describes how the amounts pro-
vided under this section to the producing
State will be used;

‘“(IIT) for each coastal political subdivision
that receives an amount under this section—

‘‘(aa) the name of a contact person; and

‘“‘(bb) a description of how the coastal po-
litical subdivision will use amounts provided
under this section;

““(IV) a certification by the Governor that
ample opportunity has been provided for
public participation in the development and
revision of the plan; and

(V) a description of measures that will be
taken to determine the availability of assist-
ance from other relevant Federal resources
and programs.

‘“(3) AMENDMENT.—Any amendment to a
plan submitted under paragraph (1) shall
be—

‘“(A) developed in accordance with this sub-
section; and

“(B) submitted to the Secretary for ap-
proval or disapproval under paragraph (4).

‘‘(4) PROCEDURE.—Not later than 90 days
after the date on which a plan or amendment
to a plan is submitted under paragraph (1) or
(3), the Secretary shall approve or disapprove
the plan or amendment.

“(d) AUTHORIZED USES.—
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‘(1) IN GENERAL.—A producing State or
coastal political subdivision shall use all
amounts received under this section, includ-
ing any amount deposited in a trust fund
that is administered by the State or coastal
political subdivision and dedicated to uses
consistent with this section, in accordance
with all applicable Federal and State law,
only for 1 or more of the following purposes:

““(A) Projects and activities for the con-
servation, protection, or restoration of
coastal areas, including wetland.

‘“(B) Mitigation of damage to fish, wildlife,
or natural resources.

‘“(C) Planning assistance and the adminis-
trative costs of complying with this section.

‘D) Implementation of a federally-ap-
proved marine, coastal, or comprehensive
conservation management plan.

‘‘(E) Mitigation of the impact of outer Con-
tinental Shelf activities through funding of
onshore infrastructure projects and public
service needs.

““(2) COMPLIANCE WITH AUTHORIZED USES.—If
the Secretary determines that any expendi-
ture made by a producing State or coastal
political subdivision is not consistent with
this subsection, the Secretary shall not dis-
burse any additional amount under this sec-
tion to the producing State or the coastal
political subdivision until such time as all
amounts obligated for unauthorized uses
have been repaid or reobligated for author-
ized uses.

‘“(3) LIMITATION.—Not more than 23 percent
of amounts received by a producing State or
coastal political subdivision for any 1 fiscal
year shall be used for the purposes described
subparagraphs (C) and (E) of paragraph (1).”.

SA 892. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 342, strike lines 3 through 10 and
insert the following:

(a) PROJECT.—

(1) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary shall
carry out a project to demonstrate produc-
tion of energy from coal mined in the west-
ern United States using integrated gasifi-
cation combined cycle technology (referred

to in this section as the ‘‘demonstration
project’).

2) COMPONENTS.—The demonstration
project—

(A) may include repowering of facilities in
existence on the date of enactment of this
Act;

(B) shall be designed to ensure the capa-
bility—

(i) to remove and sequester carbon dioxide;
and

(ii) to accommodate a variety of types of
coal (including subbituminous and bitu-
minous coal up to 13,000 Btu/lb) mined in the
western United States; and

(C) shall be carried out to test and evalu-
ate integrated gasification combined cycle
technology using coals mined in the western
United States to assess the operation of—

(i) coal feed systems;

(ii) syngas cooling;

(iii) operating pressures;

(iv) carbon dioxide capture; and

(v) such other commercial designs and in-
novations as may be determined by the Sec-
retary.

SA 893. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
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and reliable energy; which was ordered
to lie on the table; as follows:

On page 53, line 8, strike the quotation
marks and the final period and insert the fol-
lowing:

‘(83) The Secretary, the Administrator of
the Environmental Protection Agency, and
the Administrator of the Small Business Ad-
ministration, as a part of the outreach to
small business concerns regarding the En-
ergy Star Program required by this sub-
section, may enter into cooperative agree-
ments with qualified resource partners (in-
cluding the National Center for Appropriate
Technology) to establish, maintain, and pro-
mote a Small Business Energy Clearinghouse
(in this subsection referred to as the ‘Clear-
inghouse’). The Secretary and the Adminis-
trators shall ensure that the Clearinghouse
provides a centralized resource where small
business concerns may access, telephonically
and electronically, technical information
and advice to help increase energy efficiency
and reduce energy costs.

‘“(4) There are authorized to be appro-
priated such sums as may be necessary to
carry out this subsection, to remain avail-
able until expended.”.

SA 894. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PAYMENT TO CERTAIN ULTIMATE VEN-
DORS OF EXCISE TAX REFUND FOR
BIODIESEL MIXTURES SOLD FOR
NONTAXABLE PURPOSES.

(a) IN GENERAL.—Section 6427(1) of the In-
ternal Revenue Code of 1986 (relating to non-
taxable uses of diesel fuel and kerosene), as
amended by this Act, is amended by adding
at the end the following new paragraph:

“(7) REFUNDS FOR BIODIESEL MIXTURES.—
With respect to diesel fuel used in any bio-
diesel mixture, if the ultimate purchaser of
such mixture waives (at such time and in
such form and manner as the Secretary shall
prescribe) the right to payment under para-
graph (1) and assigns such right to the ulti-
mate vendor, then the Secretary shall pay
the amount which would be paid under para-
graph (1) to such ultimate vendor, but only if
such ultimate vendor—

‘“(A) is registered under section 4101, and

‘“(B) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to any bio-
diesel mixture sold after the date of the en-
actment of this Act.

SA 895. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 696, lines 24 and 25, strike ‘“‘unlaw-
ful on the grounds that it is unjust and un-
reasonable’ and insert ‘‘not permitted under
a rate schedule (or contract under such a
schedule) or is otherwise unlawful on the
grounds that the contract is unjust and un-
reasonable or contrary to the public inter-
est”.

SA 896. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:
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On page 424, after line 16, insert the fol-
lowing:

SEC. 712. UPDATED FUEL ECONOMY LABELING
PROCEDURES.

(a) IN GENERAL.—The Administrator of the
Environmental Protection Agency shall, as
appropriate and in consultation with the Ad-
ministrator of the National Highway Traffic
Safety Administration, update and revise the
process used to determine fuel economy val-
ues for labeling purposes as set forth in sec-
tions 600.209-85 and 600.209.95 (40 C.F.R.
600.209-85 and 600.209.95) to take into consid-
eration current factors such as speed limits,
acceleration rates, braking, variations in
weather and temperature, vehicle load, use
of air conditioning, driving patterns, and the
use of other fuel consuming features. The
Administrator shall use existing emissions
test cycles and, or, updated adjustment fac-
tors to implement the requirements of this
subsection.

(b) DEADLINE.—The Administrator of the
Environmental Protection Agency shall pro-
mulgate a notice of proposed rulemaking by
December 31, 2005, and a final rule within 18
months after the date on which the Adminis-
trator issues the notice.

(c) REPORT.—Three years after issuing the
final rule required by subsection (b) and
every 3 years thereafter the Administrator of
the Environmental Protection Agency shall
reconsider the fuel economy labeling proce-
dures required under subsection (a) to deter-
mine if the changes in the factors require re-
visiting the process. The administrator shall
report to the Senate Committee on Com-
merce, Science and Transportation and to
the House of Representatives Committee on
Energy and Commerce on the outcome of the
reconsideration process.

SA 897. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 684, between lines 5 and 6, insert
the following:

SEC. 1255. SMART ENERGY DEPLOYMENT.

Not later than 1 year after the date of en-
actment of this Act and annually thereafter,
the Secretary shall submit to Congress a re-
port that—

(1) describes the status of the implementa-
tion by the States of the amendments made
by sections 1251 and 1254;

(2) contains a list of preapproved systems
and equipment eligible to meet the stand-
ards established under the amendments
made by sections 1251 and 1254; and

(3) describes—

(A) the public benefits that have been de-
rived from net metering and interconnection
standards; and

(B) any barriers to further deployment of
net metering and interconnection tech-
nologies.

SA 898. Mr. LEVIN (for himself and
Ms. STABENOW) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

On page 523, between lines 13 and 14, insert
the following:

SEC. 958. WESTERN MICHIGAN DEMONSTRATION
PROJECT.

(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Administrator of the Environmental Protec-
tion Agency (referred to in this section as
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the ‘‘Administrator’’), in consultation with
the State of Michigan and affected local offi-
cials, shall conduct a demonstration project
to address the effect of transported ozone
and ozone precursors in southwestern Michi-
gan.

(b) INCLUDED AREAS.—The demonstration
project shall address projected nonattain-
ment areas in southwestern Michigan that
include counties with design values for ozone
of less than .095 based on air quality data
for—

(1) the period of calendar years 2000
through 2002; or
(2) the most current 3-year period for

which those data are available.

(c) ASSESSMENT.—The Administrator shall
assess any difficulties an area described in
subsection (b) may experience in meeting the
8-hour national ambient air quality standard
for ozone under the Clean Air Act (42 U.S.C.
7401 et seq.) because of the effect of trans-
ported ozone or ozone precursors into the
area.

(d) STATE AND LOCAL INVOLVEMENT.—The
Administrator shall cooperate with State
and local officials to determine—

(1) the extent of ozone and ozone precursor
transport described in subsection (c¢);

(2) to assess alternatives to achieve com-
pliance with the 8-hour standard described in
subsection (c) other than through local con-
trols; and

(3) to determine the timeframe in which
that compliance could be achieved.

(e) NONATTAINMENT STATUS.—

(1) IN GENERAL.—Until such date as the
demonstration project under this section is
complete, the Administrator shall not—

(A) designate or classify any area described
in subsection (b) as a nonattainment area
under section 181 of the Clean Air Act (42
U.S.C. 7511); or

(B) impose on such an area any require-
ment or sanction that might otherwise apply
as a result of the area being so designated or
classified.

(2) CURRENT DESIGNATION.—Any designa-
tion or classification of an area described in
subsection (b) as a nonattainment area that
is in effect as of the date of enactment of
this Act shall be of no force or effect on and
after that date.

SA 899. Mr. ENZI submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 296, after line 25, add the fol-
lowing:

SEC. 34 . REINSTATEMENT OF LEASES.

Notwithstanding section 31(d)(2)(B) of the
Mineral Leasing Act (30 U.S.C. 188(d)(2)(B)),
the Secretary may reinstate any oil and gas
lease issued under that Act that was termi-
nated for failure of a lessee to pay the full
amount of rental on or before the anniver-
sary date of the lease, during the period be-
ginning on September 1, 2001, and ending on
the date that is 60 days after the date of en-
actment of this Act, if, not later than 120
days after the date of enactment of this Act,
the lessee—

(1) files a petition for reinstatement of the
lease;

(2) complies with the conditions of section
31(e) of the Mineral Leasing Act (30 U.S.C.
188(e)); and

(3) certifies that the lessee did not receive
a notice of termination by the date that was
13 months before the date of termination.

SA 900. Mr. INHOFE submitted an
amendment intended to be proposed by

June 22, 2005

him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . RATEPAYER PROTECTION.

(a) STUDY OF EFFECTS OF UTILITY ACTIONS
TO REDUCE CARBON DIOXIDE EMISSIONS ON
DISADVANTAGED INDIVIDUALS.—

(1) DEFINITIONS.—In this subsection:

(A) DISADVANTAGED INDIVIDUAL.—The term
“‘disadvantaged individual”’ means—

(i) an individual with a disability, as de-
fined in section 3 of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12102);

(ii) a member of a family whose income
does not exceed the poverty line, as defined
in section 673 of the Community Services
Block Grant Act (42 U.S.C. 9902);

(iii) an individual who belongs to a minor-
ity group;

(iv) a senior citizen; and

(v) other disadvantaged individuals.

(B) UTILITY.—The term ‘‘utility”’
any for-profit organization that—

(i) provides retail customers with elec-
tricity services; and

(ii) is regulated, either by price or terms of
service, by 1 or more State utility or public
service commissions.

(2) STUDY.—Not later than 30 days after the
date of enactment of this Act, the Congres-
sional Budget Office, in consultation with
other appropriate organizations, shall ini-
tiate a study to determine the effect on dis-
advantaged individuals of actions taken or
considered, or likely to be taken or consid-
ered, by utilities to reduce the carbon diox-
ide emissions of the utilities.

(3) REPORT.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Congressional Budget Office shall submit to
Congress a report that specifically describes
the results of the study, including the eco-
nomic costs to disadvantaged individuals of
actions by utilities intended to reduce car-
bon dioxide emissions.

(B) REVIEW PERIOD.—Congress shall have
180 days after the date of receipt by Congress
of the report described in subparagraph (B)
to review the report.

(C) EFFECTIVE DATE.—If the Congressional
Budget Office determines that there would
be an additional economic burden on any of
the classes of disadvantaged individuals if
the costs of actions by utilities intended to
reduce carbon dioxide emissions were recov-
ered from ratepayers, the amendment made
by section 3 shall take effect on the day after
the end of the review period described in sub-
paragraph (B).

(b) PAYMENTS TO ELECTRIC GENERATING
UNITS.—

(1) IN GENERAL.—Beginning in calendar
year 2008 and each subsequent calendar year,
any electric generating unit that incurs any
costs in complying with the requirements of
that title shall submit to the Commissioner
of the Federal Energy Regulatory Commis-
sion (referred to in this subsection as the
“Commissioner’”) a statement of the total
costs incurred by the electric generating
unit for the calendar year.

(2) APPROVED €OSTS.—The Commissioner
shall—

(A) review any costs submitted under para-
graph (1);

(B) approve or disapprove the submitted
costs as legitimate; and

(C) determine the total amount of ap-
proved costs submitted by all electric gener-
ating utilities.

(3) AVERAGE c0STS.—The Commissioner
shall determine—

means
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(A) the total megawatts of electricity pro-
duced from all electric generating units for
the calendar year; and

(B) the average cost per megawatt incurred
in complying with any carbon reduction
mandates of this Act by dividing—

(i) the total costs approved under para-
graph (2)(C); by

(ii) the total megawatts determined under
subparagraph (A).

(4) PAYMENTS TO COMMISSIONER.—Each elec-
tric generating unit shall submit to the
Commissioner a payment in an amount equal
to the product obtained by multiplying—

(A) the average cost per megawatt deter-
mined by the Commissioner under paragraph
(3)(B); and

(B) the total megawatts of electricity pro-
duced by the electric generating unit during
a calendar year, as determined by the Com-
missioner.

(5) REIMBURSEMENT OF C0STS.—The Com-
missioner shall provide to each electric gen-
erating unit that submitted costs under
paragraph (1) that were approved under para-
graph (2) an amount to reimburse the elec-
tric generating unit for any costs of com-
plying with any carbon reduction mandates
of this Act paid by the electric generating
unit in excess of the amount required to be
paid by the electric generating unit under
paragraph (4).

(6) REGULATIONS.—The Commissioner shall
issue regulations to carry out this sub-
section, including provisions that establish—

(A) criteria for determining the legitimacy
of costs under paragraph (2);

(B) a deadline and other appropriate condi-
tions for payments required under paragraph
(4); and

(C) procedures for the provision of reim-
bursement payments under paragraph (5).

(¢) UTILITY ACTIONS TO REDUCE CARBON DI-
OXIDE EMISSIONS.—The National Climate
Program Act (156 U.S.C. 2901 et seq.) is
amended by adding at the end the following:
“SEC. 9. UTILITY ACTIONS TO REDUCE CARBON

DIOXIDE EMISSIONS.

‘‘(a) DEFINITION OF UTILITY.—In this sec-
tion, the term ‘utility’ means any organiza-
tion that—

‘(1) provides retail customers with elec-
tricity services; and

‘(2) is regulated, either by price or terms
of service, by 1 or more State utility or pub-
lic service commissions.

*“(b) RATEPAYER PROTECTIONS.—

‘(1) IN GENERAL.—No utility may recover
from ratepayers any costs, expenses, fees, or
other outlays incurred for the stated purpose
by the utility to reduce carbon dioxide emis-
sions.

‘(2) PROHIBITION ON CERTAIN COMMISSION
ACTIONS.—No State utility commission, pub-
lic service commission, or similar entity
may compel ratepayers to pay the costs, ex-
penses, fees, or other outlays incurred for
the stated purpose by a utility to reduce car-
bon dioxide emissions.

‘(c) SHAREHOLDER OBLIGATIONS UNAF-
FECTED.—Nothing in this section prevents
the shareholders of, or other parties associ-
ated with (other than ratepayers), a utility
from paying for any action by the utility to
reduce carbon dioxide emissions.”.

SA 901. Ms. SNOWE (for herself and
Mr. BURNS) submitted an amendment
intended to be proposed by her to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

On page 52, line 24, strike ‘‘efficiency; and”’
and all that follows through page 53, line 8
and insert the following: ‘“‘efficiency;
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‘(C) understanding and accessing Federal
procurement opportunities with regard to
Energy Star technologies and products; and

‘(D) identifying financing options for en-
ergy efficiency upgrades.

‘“(2) The Secretary, the Administrator of
the Environmental Protection Agency, and
the Administrator of the Small Business Ad-
ministration shall—

““(A) make program information available
to small business concerns directly through
the district offices and resource partners of
the Small Business Administration, includ-
ing small business development centers,
women’s business centers, and the Service
Corps of Retired Executives (SCORE), and
through other Federal agencies, including
the Federal Emergency Management Agency
and the Department of Agriculture; and

‘(B) coordinate assistance with the Sec-
retary of Commerce for manufacturing-re-
lated efforts, including the Manufacturing
Extension Partnership Program.

‘(3) The Secretary, on a cost shared basis
in cooperation with the Administrator of the
Environmental Protection Agency, shall pro-
vide to the Small Business Administration
all advertising, marketing, and other written
materials necessary for the dissemination of
information under paragraph (2).

‘“(4) The Secretary, the Administrator of
the Environmental Protection Agency, and
the Administrator of the Small Business Ad-
ministration, as a part of the outreach to
small business concerns regarding the En-
ergy Star Program required by this sub-
section, may enter into cooperative agree-
ments with qualified resource partners (in-
cluding the National Center for Appropriate
Technology) to establish, maintain, and pro-
mote a Small Business Energy Clearinghouse
(in this subsection referred to as the ‘Clear-
inghouse’). The Secretary and the Adminis-
trators shall ensure that the Clearinghouse
provides a centralized resource where small
business concerns may access, telephonically
and electronically, technical information
and advice to help increase energy efficiency
and reduce energy costs.

‘“(6) There are authorized to be appro-
priated such sums as may be necessary to
carry out this subsection, to remain avail-
able until expended.”.

SA 902. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 424, line 9, strike “SEC. 711" and
insert the following:

SEC. 711. SHORT TITLE.

This subtitle may be cited as the ‘“Auto-
mobile Fuel Efficiency Improvements Act of
2005".

SEC. 712. PHASED INCREASES IN FUEL ECONOMY
STANDARDS.

(a) PASSENGER AUTOMOBILES.—

(1) MINIMUM STANDARDS.—Section 32902(b)
of title 49, United States Code, is amended to
read as follows:

“(b) PASSENGER AUTOMOBILES.—Except as
otherwise provided under this section, the
average fuel economy standard for passenger
automobiles manufactured by a manufac-
turer in a model year—

‘(1) after model year 1984 and before model
year 2008 shall be 25 miles per gallon;

‘“(2) after model year 2007 and before model
year 2011 shall be 28 miles per gallon;

‘(3) after model year 2010 and before model
year 2014 shall be 32 miles per gallon;

‘“(4) after model year 2013 and before model
year 2017 shall be 36 miles per gallon; and

‘“(5) after model year 2016 shall be 40 miles
per gallon.”.
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(2) HIGHER STANDARDS SET BY REGULA-
TION.—Section 32902(c) of title 49, United
States Code, is amended—

(A) by striking paragraph (2); and

(B) in paragraph (1)—

(i) by striking ‘‘Subject to paragraph (2) of
this subsection, the” and inserting ‘‘The’’;

(ii) by striking ‘‘amending the standard”
and inserting ‘‘increasing the standard oth-
erwise applicable’; and

(iii) by striking ‘‘Section 553"’ and insert-
ing the following:

‘“(2) Section 553,

(b) NON-PASSENGER AUTOMOBILES.—Section
32902(a) of title 49, United States Code, is
amended—

(1) by striking ‘“At least 18 months before
each model year,” and inserting the fol-
lowing:

‘(1) The average fuel economy standard ap-
plicable for automobiles (except passenger
automobiles) manufactured by a manufac-
turer in a model year—

‘“(A) after model year 1984 and before
model year 2008 shall be 17 miles per gallon;

‘(B) after model year 2007 and before model
year 2011 shall be 19 miles per gallon;

“(C) after model year 2010 and before model
year 2014 shall be 21.5 miles per gallon;

‘(D) after model year 2013 and before
model year 2017 shall be 24.5 miles per gallon;
and

‘“(E) after model year 2016 shall be 27.5
miles per gallon, except as provided under
paragraph (2).

‘(2) At least 18 months before the begin-
ning of each model year after model year
2017,”’; and

(2) by adding at the end the following:

‘“(3) If the Secretary does not increase the
average fuel economy standard applicable
under paragraph (1)(E) or (2), or applicable to
any class under paragraph (2), within 24
months after the latest increase in the
standard applicable under paragraph (1)(E) or
(2), the Secretary, not later than 90 days
after the expiration of the 24-month period,
shall submit to Congress a report containing
an explanation of the reasons for not in-
creasing the standard.”.

SEC. 713. INCREASED INCLUSIVENESS OF DEFINI-
TIONS OF AUTOMOBILE AND PAS-
SENGER AUTOMOBILE.

(a) AUTOMOBILE.—

(1) IN GENERAL.—Section 32901(a)(3) of title
49, United States Code, is amended—

(A) by striking ‘6,000 pounds’’ each place it
appears and inserting ‘12,000 pounds’’; and

(B) in subparagraph (B)—

(i) by striking 10,000 pounds’ and insert-
ing ‘14,000 pounds’’; and

(ii) in clause (ii), by striking ‘‘an average
fuel economy standard’” and all that follows
through ‘‘conservation or’.

(2) SPECIAL RULE.—Section 32908(a)(1) of
such title is amended by striking ‘8,500
pounds’ and inserting ‘14,000 pounds”’.

(b) PASSENGER AUTOMOBILE.—Section
32901(a)(16) of such title is amended to read
as follows:

‘“(16) ‘passenger automobile’—

‘“‘(A) means, except as provided in subpara-
graph (B), an automobile having a gross ve-
hicle weight of 12,000 pounds or less that is
designed to be used principally for the trans-
portation of persons; but

‘“(B) does not include—

‘‘(i) a vehicle that has a primary load car-
rying device or container attached;

‘“(ii) a vehicle that has a seating capacity
of more than 12 persons;

‘‘(iii) a vehicle that has a seating capacity
of more than 9 persons behind the driver’s
seat; or

‘“(iv) a vehicle that is equipped with a
cargo area of at least 6 feet in interior length
that does not extend beyond the frame of the
vehicle and is an open area or is designed for
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use as an open area but is enclosed by a cap
and is not readily accessible directly from
the passenger compartment.”.

(c) APPLICABILITY.—The amendments made
by this section shall apply with respect to
automobiles manufactured for model years
beginning after the date of enactment of this
Act.

SEC. 714. CIVIL PENALTIES.

(a) INCREASED PENALTY FOR VIOLATIONS OF
FUEL ECONOMY STANDARDS.—Section 32912(b)
of title 49, United States Code, is amended—

(1) by inserting ‘(1) before ‘‘Except as
provided’’;

(2) by striking ‘‘$5’’ and inserting ‘‘the dol-
lar amount applicable under paragraph (2)’;

(3) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively; and

(4) by adding at the end the following:

‘“(2)(A) The dollar amount referred to in
paragraph (1) is $10, as increased from time
to time under subparagraph (B).

‘“(B) Effective on October 1 of each year,
the dollar amount applicable under subpara-
graph (A) shall be increased by the percent-
age (rounded to the nearest one-tenth of one
percent) by which the price index for July of
such year exceeds the price index for July of
the preceding year. The amount calculated
under the preceding sentence shall be round-
ed to the nearest $0.10.

‘“(C) In this paragraph, the term ‘price
index’ means the Consumer Price Index for
all-urban consumers published monthly by
the Department of Labor.”.

(b) CONFORMING  AMENDMENT.—Section
32912(c)(1) of title 49, United States Code, is
amended—

(1) by striking subparagraph (B); and

(2) by redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respec-
tively.

(c) APPLICABILITY.—The amendments made
by subsection (a) shall apply with respect to
automobiles manufactured for model years
beginning after the date of enactment of this
Act.

SEC. 715. STANDARDS FOR EXECUTIVE AGENCY
AUTOMOBILES.

Section 32917 of title 49, United States
Code, is amended—

(1) in subsection (b)—

(A) by amending paragraph (1) to read as
follows:

‘(1) The President shall prescribe regula-
tions that require automobiles leased for at
least 60 consecutive days or bought by execu-
tive agencies in a fiscal year to achieve—

‘““(A) in the case of non-passenger auto-
mobiles, a fleet average fuel economy for
that year of at least the average fuel econ-
omy standard applicable under section
32902(a) of this title for the model year that
includes January 1 of that fiscal year; and

‘(B) in the case of passenger automobiles,
a fleet average fuel economy for that year of
at least the average fuel economy standard
applicable under subsection (b) or (c) of sec-
tion 32902 of this title for such model year.”’;

(B) in paragraph (2)—

(i) by striking ‘‘Fleet average fuel econ-
omy is—’’ and inserting ‘‘For the purposes of
paragraph (1), the fleet average fuel economy
of non-passenger or passenger automobiles in
a fiscal year is—"’;

(ii) in subparagraph (A), by striking ‘‘pas-
senger automobiles leased for at least 60 con-
secutive days or bought by executive agen-
cies in a’ and inserting ‘‘the non-passenger
automobiles or passenger automobiles, re-
spectively, that are leased for at least 60 con-
secutive days or bought by executive agen-
cies in such’; and

(iii) in subparagraph (B), by inserting
“such’ after ‘‘the number of’’; and

(2) by adding at the end the following:
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‘‘(c) MINIMUM NUMBER OF EXCEPTIONALLY
FUEL-EFFICIENT VEHICLES.—The President
shall prescribe regulations that require
that—

‘(1) at least 20 percent of the passenger
automobiles leased for at least 60 consecu-
tive days or bought by executive agencies in
a fiscal year have a vehicle fuel economy
rating that is at least 5 miles per gallon
higher than the average fuel economy stand-
ard applicable to the automobile under sub-
section (b) or (c) of section 32902 of this title
for the model year that includes January 1 of
that fiscal year; and

‘(2) beginning in fiscal year 2011, at least
10,000 vehicles in the fleet of automobiles
used by executive agencies in a fiscal year
have a vehicle fuel economy that is at least
5 miles per gallon higher than the average
fuel economy standards applicable to such
automobiles under section 32902 of this title
for the model year that includes January 1 of
that fiscal year.”.

SEC. 716.

SA 903. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

Beginning on page, 469, strike line 10 and
all that follows through page 470, line 20, and
insert the following:

(d) INDUSTRY ALLIANCE.—Not later than 90
days after the date of enactment of this Act,
the Secretary shall competitively select an
Industry Alliance to represent participants
who are private, for-profit firms representing
large and small businesses that, as a group,
are broadly representative of United States
solid state lighting research, development,
infrastructure, and manufacturing expertise
as a whole.

(e) RESEARCH.—

(1) GRANTS.—The Secretary shall carry out
the research activities of the Initiative
through competitively awarded grants to—

(A) researchers, including Industry Alli-
ance participants;

(B) small businesses;

(C) National Laboratories; and

(D) institutions of higher education.

(2) INDUSTRY ALLIANCE.—The Secretary
shall annually solicit from the Industry Alli-
ance—

(A) comments to identify solid-state light-
ing technology needs;

(B) an assessment of the progress of the re-
search activities of the Initiative; and

(C) assistance in annually updating solid-
state lighting technology roadmaps.

(3) AVAILABILITY TO PUBLIC.—The informa-
tion and roadmaps under paragraph (2) shall
be available to the public.

(f) DEVELOPMENT, DEMONSTRATION,
COMMERCIAL APPLICATION.—

(1) IN GENERAL.—The Secretary shall carry
out a development, demonstration, and com-
mercial application program for the Initia-
tive through competitively selected awards.

(2) PREFERENCE.—In making the awards,
the Secretary may give preference to partici-
pants in the Industry Alliance, including
making at least 1 award to a small business
entity.

AND

SA 904. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

June 22, 2005

RENEWABLE ENERGY EQUIPMENT
CREDIT.

(a) IN GENERAL.—Section 25D of the Inter-
nal Revenue Code of 1986, as added by section
1627 of this Act, is amended to read as fol-
lows:

“SEC. 25D. RENEWABLE ENERGY EQUIPMENT
CREDITS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
30 percent of so much of the qualified photo-
voltaic property expenditures or qualified
solar heating property expenditures made by
the taxpayer during such year as do not ex-
ceed $7,500.

‘“(b) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) PROPERTY EXPENDITURE.—

‘““(A) IN GENERAL.—The term °‘property ex-
penditure’ means any expenditure for a prop-
erty.

‘(B) INCLUSIONS.—

‘(i) LABOR cOSTS.—The term ‘property ex-
penditure’ includes the cost of any labor that
is properly allocable to the onsite prepara-
tion, assembly, or original installation of the
property described in paragraph (2) or (3), in-
cluding the cost of piping or wiring to inter-
connect such property to the dwelling unit.

‘‘(ii) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall
fail to be treated as a property expenditure
solely because it constitutes a structural
component of the structure on which it is in-
stalled.

““(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means any
property expenditure for property which uses
solar energy to generate electricity for use
in a dwelling unit through the photovoltaic
effect.

‘“(3) QUALIFIED SOLAR HEATING PROPERTY
EXPENDITURE.—

““(A) IN GENERAL.—The term ‘qualified
solar heating property expenditure’ means
any property expenditure for property which
uses solar energy to heat or cool (or provide
hot water for use in) a dwelling unit.

‘(B) EXCLUSION.—The term ‘qualified solar
heating property expenditure’ does not in-
clude an expenditure for property which uses
solar energy to heat or cool a swimming
pool.

‘‘(c) SPECIAL RULES.—

‘(1) JOINT OCCUPANCY.—In the case of any
dwelling unit which is jointly occupied and
used during any calendar year as a residence
by 2 or more individuals, the following shall
apply separately with respect to qualified
solar heating property expenditures and
qualified photovoltaic property expendi-
tures:

““(A) The amount of the credit allowable
under subsection (a) by reason of expendi-
tures made during such calendar year by any
of such individuals with respect to such
dwelling unit shall be determined by treat-
ing all of such individuals as 1 taxpayer
whose taxable year is such calendar year.

‘“(B) There shall be allowable with respect
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the
taxable year in which such calendar year
ends in an amount which bears the same
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such
calendar year bears to the aggregate of such
expenditures made by all of such individuals
during such calendar year.

¢“(2) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing

SEC.
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corporation (as defined in that section), the
individual shall be treated as having made
such individual’s tenant-stockholder’s pro-
portionate share (as defined in section
216(b)(3)) of any expenditures of such cor-
poration.

¢“(3) CONDOMINIUMS.—

‘““(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium
management association with respect to a
condominium which such individual owns,
such individual shall be treated as having
made such individual’s proportionate share
of any expenditures of such association.

‘(B) MANAGEMENT ASSOCIATION.—For pur-
poses of this paragraph, the term ‘condo-
minium management association’ means an
organization which meets the requirements
of paragraph (1) of section 528(c) (other than
subparagraph (E) thereof) with respect to a
condominium project substantially all of the
units of which are used as residences.

‘“(4) AMOUNT OF EXPENDITURE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made
when the original installation of the item is
completed.

‘(B) EXPENDITURES IN CONNECTION WITH
BUILDING CONSTRUCTION.—In the case of an
expenditure in connection with the construc-
tion or reconstruction of a structure, such
expenditure shall be treated as made when
the original use of the constructed or recon-
structed structure by the taxpayer begins.

““(C) AMOUNT.—

‘(i) IN GENERAL.—The amount of any ex-
penditure shall be the cost of the expendi-
ture.

‘‘(ii) SUBSIDIZED ENERGY FINANCING.—For
purposes of determining the amount of ex-
penditures, there shall not be taken into ac-
count expenditures which are made from
subsidized energy financing (as defined in
section 48(a)(5)(A)).

‘(d) BASIS ADJUSTMENTS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.

‘‘(e) LIMITATIONS.—No credit shall be al-
lowed under this section for an item of prop-
erty unless—

‘(1) in the case of solar heating property,
the property meets all applicable health and
safety standards and requirements imposed
by any State or local permitting authority,
and

‘“(2) in the case of a photovoltaic property,
the property meets all appropriate fire and
electric code requirements.

‘“(f) TERMINATION.—This section shall not
apply to expenditures made after December
31, 2010.”.

(b) PRODUCTION TAX CREDIT FOR UTILITY-
SCALE SOLAR.—Paragraph (4) of section 45(d)
of the Internal Revenue Code of 1986 (relat-
ing to qualified facilities) is amended to read
as follows:

‘“(4) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—In the case of a facility using geo-
thermal or solar energy to produce elec-
tricity, the term ‘qualified facility’ means
any facility owned by the taxpayer which is
originally placed in service after December
31, 2005, and before December 31, 2010.”".

(c) CONFORMING AMENDMENTS.—

(1) Section 1016(a)(36) of the Internal rev-
enue Code of 1986, as added by section 1527 of
this Act, is amended to read as follows:

‘(36) to the extent provided in section
26D(d), in the case of amounts with respect
to which a credit has been allowed under sec-
tion 25D.”.
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(2) The item relating to section 25D in the
table of sections for subpart A of part IV of
subchapter A of chapter 1 of such Code, as
added by section 1527 of this Act, is amended
to read as follows:

‘““Sec. 25D. Renewable energy equipment
credits.”.

(d) EFFECTIVE DATE.—The amendments
made by this section (other than subsection
(e)) shall apply to property placed in service
after December 31, 2005, in taxable years end-
ing after such date.

(e) REDUCTION IN PERIOD BY WHICH RENEW-
ABLE ENERGY PRODUCTION CREDIT EX-
TENDED.—Section 45(d) of the Internal Rev-
enue Code of 1986 (relating to qualified facili-
ties), as amended by section 1501, is amended
by striking ‘2009’ each place it appears in
paragraphs (1) through (7) and inserting
€€2008”°.

SA 905. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

RENEWABLE ENERGY EQUIPMENT
CREDIT.

(a) IN GENERAL.—Section 25D of the Inter-
nal Revenue Code of 1986, as added by section
15627 of this Act, is amended to read as fol-
lows:

“SEC. 25D. RENEWABLE ENERGY EQUIPMENT
CREDITS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
30 percent of so much of the qualified photo-
voltaic property expenditures or qualified
solar heating property expenditures made by
the taxpayer during such year as do not ex-
ceed $7,500.

‘“(b) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) PROPERTY EXPENDITURE.—

‘“(A) IN GENERAL.—The term ‘property ex-
penditure’ means any expenditure for a prop-
erty.

“(B) INCLUSIONS.—

‘(i) LABOR COSTS.—The term ‘property ex-
penditure’ includes the cost of any labor that
is properly allocable to the onsite prepara-
tion, assembly, or original installation of the
property described in paragraph (2) or (3), in-
cluding the cost of piping or wiring to inter-
connect such property to the dwelling unit.

‘‘(i1) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall
fail to be treated as a property expenditure
solely because it constitutes a structural
component of the structure on which it is in-
stalled.

¢(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means any
property expenditure for property which uses
solar energy to generate electricity for use
in a dwelling unit through the photovoltaic
effect.

“(3) QUALIFIED SOLAR HEATING PROPERTY
EXPENDITURE.—

‘“(A) IN GENERAL.—The term ‘qualified
solar heating property expenditure’ means
any property expenditure for property which
uses solar energy to heat or cool (or provide
hot water for use in) a dwelling unit.

‘(B) EXCLUSION.—The term ‘qualified solar
heating property expenditure’ does not in-
clude an expenditure for property which uses
solar energy to heat or cool a swimming
pool.

S7107

‘‘(c) SPECIAL RULES.—

‘(1) JOINT OCCUPANCY.—In the case of any
dwelling unit which is jointly occupied and
used during any calendar year as a residence
by 2 or more individuals, the following shall
apply separately with respect to qualified
solar heating property expenditures and
qualified photovoltaic property expendi-
tures:

““(A) The amount of the credit allowable
under subsection (a) by reason of expendi-
tures made during such calendar year by any
of such individuals with respect to such
dwelling unit shall be determined by treat-
ing all of such individuals as 1 taxpayer
whose taxable year is such calendar year.

‘“(B) There shall be allowable with respect
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the
taxable year in which such calendar year
ends in an amount which bears the same
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such
calendar year bears to the aggregate of such
expenditures made by all of such individuals
during such calendar year.

¢“(2) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing
corporation (as defined in that section), the
individual shall be treated as having made
such individual’s tenant-stockholder’s pro-
portionate share (as defined in section
216(b)(3)) of any expenditures of such cor-
poration.

¢“(3) CONDOMINIUMS.—

‘“(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium
management association with respect to a
condominium which such individual owns,
such individual shall be treated as having
made such individual’s proportionate share
of any expenditures of such association.

“(B) MANAGEMENT ASSOCIATION.—For pur-
poses of this paragraph, the term ‘condo-
minium management association’ means an
organization which meets the requirements
of paragraph (1) of section 528(c) (other than
subparagraph (E) thereof) with respect to a
condominium project substantially all of the
units of which are used as residences.

¢“(4) AMOUNT OF EXPENDITURE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made
when the original installation of the item is
completed.

‘“(B) EXPENDITURES IN CONNECTION WITH
BUILDING CONSTRUCTION.—In the case of an
expenditure in connection with the construc-
tion or reconstruction of a structure, such
expenditure shall be treated as made when
the original use of the constructed or recon-
structed structure by the taxpayer begins.

“(C) AMOUNT.—

‘(i) IN GENERAL.—The amount of any ex-
penditure shall be the cost of the expendi-
ture.

‘‘(ii) SUBSIDIZED ENERGY FINANCING.—For
purposes of determining the amount of ex-
penditures, there shall not be taken into ac-
count expenditures which are made from
subsidized energy financing (as defined in
section 48(a)(5)(A)).

‘(d) BASIS ADJUSTMENTS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.

‘‘(e) LIMITATIONS.—No credit shall be al-
lowed under this section for an item of prop-
erty unless—
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‘(1) in the case of solar heating property,
the property meets all applicable health and
safety standards and requirements imposed
by any State or local permitting authority,
and

‘“(2) in the case of a photovoltaic property,
the property meets all appropriate fire and
electric code requirements.

“(f) TERMINATION.—This section shall not
apply to expenditures made after December
31, 2010.”.

(b) PRODUCTION TAX CREDIT FOR UTILITY-
SCALE SOLAR.—Paragraph (4) of section 45(d)
of the Internal Revenue Code of 1986 (relat-
ing to qualified facilities) is amended to read
as follows:

‘“(4) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—In the case of a facility using geo-
thermal or solar energy to produce elec-
tricity, the term ‘qualified facility’ means
any facility owned by the taxpayer which is
originally placed in service after December
31, 2005, and before December 31, 2010.”".

(c) CONFORMING AMENDMENTS.—

(1) Section 1016(a)(36) of the Internal rev-
enue Code of 1986, as added by section 1527 of
this Act, is amended to read as follows:

‘“(36) to the extent provided in section
25D(d), in the case of amounts with respect
to which a credit has been allowed under sec-
tion 25D.”.

(2) The item relating to section 25D in the
table of sections for subpart A of part IV of
subchapter A of chapter 1 of such Code, as
added by section 1527 of this Act, is amended
to read as follows:

“Sec. 25D. Renewable energy equipment
credits.”.

(d) EFFECTIVE DATE.—The amendments
made by this section (other than subsection
(e)) shall apply to property placed in service
after December 31, 2005, in taxable years end-
ing after such date.

(e) REDUCTION IN PERIOD BY WHICH RENEW-
ABLE ENERGY PRODUCTION CREDIT EX-
TENDED.—Section 45(d) of the Internal Rev-
enue Code of 1986 (relating to qualified facili-
ties), as amended by this Act, is amended by
striking ‘2008’ each place it appears in para-
graphs (1) through (7) and inserting ‘‘2007"’.

SA 906. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 327, after line 21, add the fol-
lowing:

SEC. 390. GAS-ONLY LEASES; STATE REQUESTS
TO EXAMINE ENERGY AREAS.

(a) GAS-ONLY LEASES.—Section 8 of the
Outer Continental Shelf Lands Act (43 U.S.C.
1337) (as amended by section 321) is amended
by adding at the end the following:

“(q) GAS-ONLY LEASES.—

‘(1) IN GENERAL.—The Secretary may issue
a lease under this section beginning in the
2007-2012 plan period that authorizes develop-
ment and production only of gas and associ-
ated condensate in accordance with regula-
tions issued under paragraph (2).

‘(2) REGULATIONS.—Not later than October
1, 2006, the Secretary shall issue regulations
that, for purposes of this section—

‘“(A) define natural gas so that the defini-
tion—

‘(1) includes—

“(I) hydrocarbons and other substances in
a gaseous state at atmospheric pressure and
a temperature of 60 degrees Fahrenheit;

““(IT) liquids that condense from natural
gas in the process of treatment, dehydration,
decompression, or compression prior to the
point for measuring volume and quality of
the production established by the Minerals
Management Service; and
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‘“(IIT) natural gas liquefied for transpor-
tation; and

‘“(ii) excludes crude oil;

‘“(B) provide that gas-only leases shall con-
tain the same rights and obligations estab-
lished for oil and gas leases;

“(C) provide that, in reviewing the ade-
quacy of bids for gas-only leases, the Min-
erals Management Service shall exclude the
value of any crude oil estimated to be discov-
ered within the boundaries of the leasing
area;

‘(D) provide for cancellation of a gas-only
lease, with payment of the fair value of the
lease rights canceled, if the Secretary deter-
mines that any natural gas discovered with-
in the boundaries of the leasing area cannot
be produced without causing an unacceptable
waste of crude oil discovered in association
with the natural gas; and

‘‘(E) provide that, at the request and with
the consent of the Governor of the State ad-
jacent to the lease area, as determined under
section 18(1)(2)(B)(i), and with the consent of
the lessee, an existing gas-only lease may be
converted, without an increase in the rental
or royalty rate and without further payment
in the nature of a lease bonus, to a lease
under subsection (b), in accordance with a
process, to be established by the Secretary,
that requires—

‘(i) consultation by the Secretary with the
Governor of the State and the lessee with re-
spect to the operating conditions of the
lease, taking into consideration environ-
mental resource conservation and recovery,
economic factors, and other factors, as the
Secretary determines to be relevant; and

‘“(ii) compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

“(3) EFFECT OF OTHER LAWS.—Any Federal
law (including regulations) that applies to an
oil and gas lease on the Outer Continental
Shelf shall apply to a gas-only lease issued
under this subsection.”.

(b) STATE REQUESTS TO EXAMINE ENERGY
AREAS.—Section 18 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344) is amended
by adding at the end the following:

‘(i) STATE REQUESTS TO EXAMINE ENERGY
AREAS.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) LEASE.—The term ‘lease’ includes a
gas-only lease under section 8(q).

‘(B) MORATORIUM AREA.—The term ‘mora-
torium area’ means—

‘(i) any area withdrawn from disposition
by leasing by the memorandum entitled
‘Memorandum on Withdrawal of Certain
Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’ (34
Weekly Comp. Pres. Doc. 1111 (June 12, 1998));
and

‘“(ii) any area of the outer Continental
Shelf as to which Congress has denied the
use of appropriated funds or other means for
preleasing, leasing, or related activities.

““(2) RESOURCE ESTIMATES.—

‘“(A) REQUESTS.—At any time, the Gov-
ernor of an affected State, acting on behalf
of the State, may request the Secretary to
provide a current estimate of proven and po-
tential gas, or oil and gas, resources in any
moratorium area (or any part of the morato-
rium area the Governor identifies) adjacent
to, or lying seaward of the coastline of, that
State.

‘“(B) RESPONSE OF SECRETARY.—Not later
than 45 days after the date on which the Gov-
ernor of a State requests an estimate under
subparagraph (A), the Secretary shall pro-
vide—

‘(i) a delineation of the lateral boundaries
between the coastal States, in accordance
with—
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“(I) any judicial decree or interstate com-
pact delineating lateral offshore boundaries
between coastal States:

‘“(IT) any principles of domestic and inter-
national law governing the delineation of
lateral offshore boundaries; and

‘(ITII) to the maximum extent practicable,
existing lease boundaries and block lines
based on the official protraction diagrams of
the Secretary;

‘“(ii) a current inventory of proven and po-
tential gas, or oil and gas, resources in any
moratorium areas within the area off the
shore of a State, in accordance with the lat-
eral boundaries delineated under clause (i),
as requested by the Governor; and

‘‘(iii) an explanation of the planning proc-
esses that could lead to the leasing, explo-
ration, development, and production of the
gas, or oil and gas, resources within the area
identified.

¢“(3) MAKING CERTAIN AREAS AVAILABLE FOR
LEASING.—

‘“(A) PETITION.—

‘(i) IN GENERAL.—On consideration of the
information received from the Secretary, the
Governor (acting on behalf of the State of
the Governor) may submit to the Secretary
a petition requesting that the Secretary
make available for leasing any portion of a
moratorium area off the coast of the State,
in accordance with the lateral boundaries de-
lineated under paragraph (2)(B)(i).

‘“(ii) CONTENTS.—In a petition under clause
(i), a Governor may request that an area de-
scribed in that clause be made available for
leasing under subsection (b) or (q), or both,
of section 8.

‘“(B) ACTION BY SECRETARY.—Not later than
90 days after the date of receipt of a petition
under subparagraph (A), the Secretary shall
approve the petition unless the Secretary de-
termines that leasing in the affected area
presents a significant likelihood of incidents
associated with the development of resources
that would cause serious harm or damage to
the marine resources of the area or of an ad-
jacent State.

‘“(C) FAILURE TO ACT.—If the Secretary
fails to approve or deny a petition in accord-
ance with subparagraph (B), the petition
shall be considered to be approved as of the
date that is 90 days after the date of receipt
of the petition.

‘(D) TREATMENT.—Notwithstanding any
other provision of this section, not later
than 180 days after the date on which a peti-
tion is approved, or considered to be ap-
proved, under subparagraph (B) or (C), the
Secretary shall—

‘(i) treat the petition of the Governor
under subparagraph (A) as a proposed revi-
sion to a leasing program under this section;
and

‘‘(ii) except as provided in subparagraph
(E), expedite the revision of the 5-year outer
Continental Shelf oil and gas leasing pro-
gram in effect as of that date to include any
lease sale for any area covered by the peti-
tion.

“(E) INCLUSION IN SUBSEQUENT PLANS.—

‘(i) IN GENERAL.—If there are fewer than 18
months remaining in the 5-year outer Conti-
nental Shelf oil and gas leasing program de-
scribed in subparagraph (D)(ii), the Sec-
retary, without consultation with any State,
shall include the areas covered by the peti-
tion in lease sales under the subsequent 5-
year outer Continental Shelf oil and gas
leasing program.

‘“(ii) ENVIRONMENTAL ASSESSMENT.—Before
modifying a 5-Year Outer Continental Shelf
0Oil and Gas Leasing Program under clause
(i), the Secretary shall complete an environ-
mental assessment that describes any antici-
pated environmental effect of leasing in the
area under the petition.
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‘“(F) SPENDING LIMITATIONS.—Any Federal
spending limitation with respect to
preleasing, leasing, or a related activity in
an area made available for leasing under this
paragraph shall terminate as of the date on
which the petition of the Governor relating
to the area is approved, or considered to be
approved, under subparagraph (B) or (C).

¢“(G) COASTAL ZONE MANAGEMENT.—For pur-
poses of title III of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.), any
activity relating to leasing and subsequent
production in an area made available for
leasing under this paragraph shall—

(i) if the leased area is located more than
20 miles offshore of an adjacent State (or the
boundaries of the State as delineated under
paragraph (2)(B)), be considered by the Sec-
retary of Commerce to be necessary to the
interest of national security and be carried
out notwithstanding the objection of a State
to a consistency certification under that
Act; or

‘“(ii) if the leased area is located not great-
er than 20 miles offshore of an adjacent
State, be subject to section 307(c) of that Act
(16 U.S.C. 1456(c)).

‘“(4) REVENUE SHARING.—

‘“‘(A) BoNUs BIDS.—If the Governor of a
State requests the Secretary to allow gas, or
oil or natural gas, leasing in the moratorium
area and the Secretary allows that leasing,
the State shall, without further appropria-
tion or action, receive 25 percent of any
bonus bid paid for leasing rights in the area.

“(B) POST LEASING REVENUES.—In addition
to bonus bids under subparagraph (A), a
State described in subparagraph (A) shall re-
ceive 25 percent of—

‘(i) any lease rental minimum royalty;

‘(ii) any royalty proceeds from a sale of
royalties taken in kind by the Secretary;
and

‘‘(iii) any other revenues from a bidding
system under section 8.

¢“(C) CONSERVATION ROYALTIES.—After mak-
ing distributions in accordance with sub-
paragraphs (A) and (B), and in accordance
with section 31, the Secretary, in coordina-
tion with the Governor of a State, shall,
without further appropriation or action, dis-
tribute a conservation royalty of 12.5 percent
of Federal royalty revenues in an area leased

under this section, not to exceed
$1,250,000,000 for any year, to 1 or more of the
following:

‘(i) The Coastal and Estuary Habitat Res-
toration Trust Fund.

‘(i) The wildlife restoration fund estab-
lished under section 3 of the Pittman-Rob-
ertson Wildlife Restoration Act (16 U.S.C.
669b).

‘(iii) The Land and Water Conservation
Fund to provide financial assistance to
States under section 6 of that Act (16 U.S.C.
4607-8).

‘“(6) APPLICATION.—This subsection shall
not apply to—

““(A) any area designated as a national ma-
rine sanctuary or a national wildlife refuge;

‘(B) the Lease Sale 181 planning area;

‘(C) any area not included in the outer
Continental Shelf;

‘(D) the Great Lakes, as defined in section
118(a)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1268(a)(3)); or

‘“(E) the eastern coast of the State of Flor-
ida.”.

SA 907. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 327, after line 21, add the fol-
lowing:
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SEC. 390. GAS-ONLY LEASES; STATE REQUESTS
TO EXAMINE ENERGY AREAS.

(a) GAsS-ONLY LEASES.—Section 8 of the
Outer Continental Shelf Lands Act (43 U.S.C.
1337) (as amended by section 321) is amended
by adding at the end the following:

“(q) GAS-ONLY LEASES.—

‘(1) IN GENERAL.—The Secretary may issue
a lease under this section beginning in the
2007-2012 plan period that authorizes develop-
ment and production only of gas and associ-
ated condensate in accordance with regula-
tions issued under paragraph (2).

‘“(2) REGULATIONS.—Not later than October
1, 2006, the Secretary shall issue regulations
that, for purposes of this section—

‘“(A) define natural gas so that the defini-
tion—

‘(i) includes—

‘“(I) hydrocarbons and other substances in
a gaseous state at atmospheric pressure and
a temperature of 60 degrees Fahrenheit;

‘“(IT) liquids that condense from natural
gas in the process of treatment, dehydration,
decompression, or compression prior to the
point for measuring volume and quality of
the production established by the Minerals
Management Service; and

‘“(IIT1) natural gas liquefied for transpor-
tation; and

“‘(ii) excludes crude oil;

‘(B) provide that gas-only leases shall con-
tain the same rights and obligations estab-
lished for oil and gas leases;

‘“(C) provide that, in reviewing the ade-
quacy of bids for gas-only leases, the Min-
erals Management Service shall exclude the
value of any crude oil estimated to be discov-
ered within the boundaries of the leasing
area;

‘(D) provide for cancellation of a gas-only
lease, with payment of the fair value of the
lease rights canceled, if the Secretary deter-
mines that any natural gas discovered with-
in the boundaries of the leasing area cannot
be produced without causing an unacceptable
waste of crude oil discovered in association
with the natural gas; and

‘‘(E) provide that, at the request and with
the consent of the Governor of the State ad-
jacent to the lease area, as determined under
section 18(1)(2)(B)(i), and with the consent of
the lessee, an existing gas-only lease may be
converted, without an increase in the rental
or royalty rate and without further payment
in the nature of a lease bonus, to a lease
under subsection (b), in accordance with a
process, to be established by the Secretary,
that requires—

‘(i) consultation by the Secretary with the
Governor of the State and the lessee with re-
spect to the operating conditions of the
lease, taking into consideration environ-
mental resource conservation and recovery,
economic factors, and other factors, as the
Secretary determines to be relevant; and

‘“(ii) compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

‘“(3) EFFECT OF OTHER LAWS.—Any Federal
law (including regulations) that applies to an
oil and gas lease on the Outer Continental
Shelf shall apply to a gas-only lease issued
under this subsection.”.

(b) STATE REQUESTS TO EXAMINE ENERGY
AREAS.—Section 18 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344) is amended
by adding at the end the following:

‘(i) STATE REQUESTS TO EXAMINE ENERGY
AREAS.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) LEASE.—The term ‘lease’ includes a
gas-only lease under section 8(q).

‘(B) MORATORIUM AREA.—The term ‘mora-
torium area’ means—

‘(i) any area withdrawn from disposition
by leasing by the memorandum entitled
‘Memorandum on Withdrawal of Certain
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Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’ (34
Weekly Comp. Pres. Doc. 1111 (June 12, 1998));
and

‘(ii) any area of the outer Continental
Shelf as to which Congress has denied the
use of appropriated funds or other means for
preleasing, leasing, or related activities.

*“(2) RESOURCE ESTIMATES.—

‘““(A) REQUESTS.—At any time, the Gov-
ernor of an affected State, acting on behalf
of the State, may request the Secretary to
provide a current estimate of proven and po-
tential gas, or oil and gas, resources in any
moratorium area (or any part of the morato-
rium area the Governor identifies) adjacent
to, or lying seaward of the coastline of, that
State.

‘(B) RESPONSE OF SECRETARY.—Not later
than 45 days after the date on which the Gov-
ernor of a State requests an estimate under
subparagraph (A), the Secretary shall pro-
vide—

‘(i) a delineation of the lateral boundaries
between the coastal States, in accordance
with—

‘(I any judicial decree or interstate com-
pact delineating lateral offshore boundaries
between coastal States:

“(IT) any principles of domestic and inter-
national law governing the delineation of
lateral offshore boundaries; and

‘(ITI) to the maximum extent practicable,
existing lease boundaries and block lines
based on the official protraction diagrams of
the Secretary;

‘“(ii) a current inventory of proven and po-
tential gas, or oil and gas, resources in any
moratorium areas within the area off the
shore of a State, in accordance with the lat-
eral boundaries delineated under clause (i),
as requested by the Governor; and

¢‘(iii) an explanation of the planning proc-
esses that could lead to the leasing, explo-
ration, development, and production of the
gas, or oil and gas, resources within the area
identified.

¢“(3) MAKING CERTAIN AREAS AVAILABLE FOR
LEASING.—

““(A) PETITION.—

‘(i) IN GENERAL.—On consideration of the
information received from the Secretary, the
Governor (acting on behalf of the State of
the Governor) may submit to the Secretary
a petition requesting that the Secretary
make available for leasing any portion of a
moratorium area off the coast of the State,
in accordance with the lateral boundaries de-
lineated under paragraph (2)(B)(i).

‘“(ii) CONTENTS.—In a petition under clause
(i), a Governor may request that an area de-
scribed in that clause be made available for
leasing under subsection (b) or (q), or both,
of section 8.

‘(B) ACTION BY SECRETARY.—Not later than
90 days after the date of receipt of a petition
under subparagraph (A), the Secretary shall
approve the petition unless the Secretary de-
termines that leasing in the affected area
presents a significant likelihood of incidents
associated with the development of resources
that would cause serious harm or damage to
the marine resources of the area or of an ad-
jacent State.

‘“(C) FAILURE TO ACT.—If the Secretary
fails to approve or deny a petition in accord-
ance with subparagraph (B), the petition
shall be considered to be approved as of the
date that is 90 days after the date of receipt
of the petition.

‘(D) TREATMENT.—Notwithstanding any
other provision of this section, not later
than 180 days after the date on which a peti-
tion is approved, or considered to be ap-
proved, under subparagraph (B) or (C), the
Secretary shall—
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“(i1) treat the petition of the Governor
under subparagraph (A) as a proposed revi-
sion to a leasing program under this section;
and

‘(ii) except as provided in subparagraph
(E), expedite the revision of the 5-year outer
Continental Shelf oil and gas leasing pro-
gram in effect as of that date to include any
lease sale for any area covered by the peti-
tion.

‘(E) INCLUSION IN SUBSEQUENT PLANS.—

‘(i) IN GENERAL.—If there are fewer than 18
months remaining in the 5-year outer Conti-
nental Shelf oil and gas leasing program de-
scribed in subparagraph (D)(i), the Sec-
retary, without consultation with any State,
shall include the areas covered by the peti-
tion in lease sales under the subsequent 5-
year outer Continental Shelf oil and gas
leasing program.

‘(ii) ENVIRONMENTAL ASSESSMENT.—Before
modifying a 5-Year Outer Continental Shelf
0Oil and Gas Leasing Program under clause
(i), the Secretary shall complete an environ-
mental assessment that describes any antici-
pated environmental effect of leasing in the
area under the petition.

“(F) SPENDING LIMITATIONS.—Any Federal
spending limitation with respect to
preleasing, leasing, or a related activity in
an area made available for leasing under this
paragraph shall terminate as of the date on
which the petition of the Governor relating
to the area is approved, or considered to be
approved, under subparagraph (B) or (C).

‘‘(G) COASTAL ZONE MANAGEMENT.—For pur-
poses of title III of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.), any
activity relating to leasing and subsequent
production in an area made available for
leasing under this paragraph shall—

‘(1) if the leased area is located more than
20 miles offshore of an adjacent State (or the
boundaries of the State as delineated under
paragraph (2)(B)), be considered by the Sec-
retary of Commerce to be necessary to the
interest of national security and be carried
out notwithstanding the objection of a State
to a consistency certification under that
Act; or

‘‘(ii) if the leased area is located not great-
er than 20 miles offshore of an adjacent
State, be subject to section 307(c) of that Act
(16 U.S.C. 1456(c)).

‘“(4) REVENUE SHARING.—

‘““(A) BoNUS BIDS.—If the Governor of a
State requests the Secretary to allow gas, or
oil or natural gas, leasing in the moratorium
area and the Secretary allows that leasing,
the State shall, without further appropria-
tion or action, receive 25 percent of any
bonus bid paid for leasing rights in the area.

‘(B) POST LEASING REVENUES.—In addition
to bonus bids under subparagraph (A), a
State described in subparagraph (A) shall re-
ceive 2b percent of—

‘(i) any lease rental minimum royalty;

‘‘(ii) any royalty proceeds from a sale of
royalties taken in kind by the Secretary;
and

‘“(iii) any other revenues from a bidding
system under section 8.

¢“(C) CONSERVATION ROYALTIES.—After mak-
ing distributions in accordance with sub-
paragraphs (A) and (B), and in accordance
with section 31, the Secretary, in coordina-
tion with the Governor of a State, shall,
without further appropriation or action, dis-
tribute a conservation royalty of 12.5 percent
of Federal royalty revenues in an area leased
under this section, not to exceed
$1,250,000,000 for any year, to 1 or more of the
following:

‘(i) The Coastal and Estuary Habitat Res-
toration Trust Fund.

‘(ii) The wildlife restoration fund estab-
lished under section 3 of the Pittman-Rob-
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ertson Wildlife Restoration Act (16 U.S.C.
669b).

‘(iii) The Land and Water Conservation
Fund to provide financial assistance to
States under section 6 of that Act (16 U.S.C.
4607-8).

‘“(5) APPLICATION.—This subsection shall
not apply to—

‘“(A) any area designated as a national ma-
rine sanctuary or a national wildlife refuge;

‘“(B) the Lease Sale 181 planning area;

‘(C) any area not included in the outer
Continental Shelf;

‘(D) the Great Lakes, as defined in section
118(a)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1268(a)(3)); or

‘“(E) the eastern coast of the State of Flor-
ida.”.

(¢) GREAT LAKES OIL AND GAS DRILLING
BAN.—No Federal or State permit or lease
shall be issued for new oil and gas slant, di-
rectional, or offshore drilling in or under 1 or
more of the Great Lakes (as defined in sec-
tion 118(a)(3) of the Federal Water Pollution
Control Act (33 U.S.C. 1268(a)(3))).

SA 908. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. ADVANCED TECHNOLOGY MOTOR VEHI-
CLES MANUFACTURING CREDIT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-
HICLES MANUFACTURING CREDIT.

‘‘(a) CREDIT ALLOWED.—

‘(1) IN GENERAL.—There shall be allowed as
a credit against the tax imposed by this
chapter for the taxable year an amount
equal to 35 percent of the qualified invest-
ment of an eligible taxpayer for such taxable
year.

‘“(2) LIMITATION.—The credit allowed under
subsection (a) for any taxable year shall not
exceed $25,000,000.

‘“(b) ELIGIBLE TAXPAYER.—For purposes of
this section, the term ‘eligible taxpayer’
means any taxpayer if more than 50 percent
of its gross receipts from manufacturing (as
determined under section 199) for the taxable
year is derived from the manufacture of
motor vehicles or any component parts of
such vehicles.

“‘(c) QUALIFIED INVESTMENT.—For purposes
of this section—

‘(1) IN GENERAL.—The qualified investment
for any taxable year is equal to the incre-
mental costs incurred during such taxable
year—

‘“(A) to re-equip or expand a manufacturing
facility of the eligible taxpayer to produce
advanced technology motor vehicles or to
produce eligible components,

‘“(B) for engineering integration of such ve-
hicles and components as described in sub-
section (e), and

“(C) for research and development related
to advanced technology motor vehicles and
eligible components.

‘“(2) ATTRIBUTION RULES.—In the event a fa-
cility of the taxpayer produces both ad-
vanced technology motor vehicles and con-
ventional motor vehicles, or eligible and
non-eligible components, only the qualified
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account.

‘(d) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section—
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‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor
vehicle’ means—

“(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section
30B(c)(3)), or

‘“(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle
weight rating).

*“(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor
vehicle, including—

‘“(A) with respect to any gasoline or diesel-
electric new qualified hybrid motor vehicle—

‘(i) electric motor or generator,

‘‘(ii) power split device,

‘‘(iii) power control unit,

‘“(iv) power controls,

‘“(v) integrated starter generator, or

‘“(vi) battery,

‘“(B) with respect to any hydraulic new
qualified hybrid motor vehicle—

‘(i) hydraulic accumulator vessel,

‘“(ii) hydraulic pump, or

¢‘(iii) hydraulic pump-motor assembly,

‘(C) with respect to any new advanced lean
burn technology motor vehicle—

‘“(i) diesel engine,

‘‘(ii) turbocharger,

¢“(iii) fuel injection system, or

‘“(iv) after-treatment system, such as a
particle filter or NOy absorber, and

‘(D) with respect to any advanced tech-
nology motor vehicle, any other component
submitted for approval by the Secretary.

‘‘(e) ENGINEERING INTEGRATION COSTS.—For
purposes of subsection (¢)(1)(B), costs for en-
gineering integration are costs incurred
prior to the market introduction of advanced
technology vehicles for engineering tasks re-
lated to—

‘(1) establishing functional, structural,
and performance requirements for compo-
nent and subsystems to meet overall vehicle
objectives for a specific application,

‘“(2) designing interfaces for components
and subsystems with mating systems within
a specific vehicle application,

‘“(3) designing cost effective, efficient, and
reliable manufacturing processes to produce
components and subsystems for a specific ve-
hicle application, and

‘‘(4) validating functionality and perform-
ance of components and subsystems for a
specific vehicle application.

“(f) LIMITATION BASED ON AMOUNT OF
TAX.—The credit allowed under subsection
(a) for the taxable year shall not exceed the
excess of—

‘(1) the sum of—

“‘(A) the regular tax liability (as defined in
section 26(b)) for such taxable year, plus

‘(B) the tax imposed by section 55 for such
taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable
year, over

‘(2) the sum of the credits allowable under
subpart A and sections 27, 30, and 30B for the
taxable year.

‘‘(g) REDUCTION IN BASIS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this
paragraph) result from such expenditure
shall be reduced by the amount of the credit
so allowed.

“‘(h) NO DOUBLE BENEFIT.—

‘(1) COORDINATION WITH OTHER DEDUCTIONS
AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or
other credit allowable under this chapter for
any cost taken into account in determining
the amount of the credit under subsection (a)



June 22, 2005

shall be reduced by the amount of such cred-
it attributable to such cost.

*“(2) RESEARCH AND DEVELOPMENT COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), any amount described in
subsection (¢)(1)(C) taken into account in de-
termining the amount of the credit under
subsection (a) for any taxable year shall not
be taken into account for purposes of deter-
mining the credit under section 41 for such
taxable year.

“(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.—
Any amounts described in subsection
(c)(1)(C) taken into account in determining
the amount of the credit under subsection (a)
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for
purposes of applying section 41 to subsequent
taxable years.

‘(i) BUSINESS CARRYOVERS ALLOWED.—If
the credit allowable under subsection (a) for
a taxable year exceeds the limitation under
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable
with respect to property subject to the al-
lowance for depreciation) shall be allowed as
a credit carryback and carryforward under
rules similar to the rules of section 39.

““(j) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply

“(k) ELECTION NOT TO TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any property if the taxpayer elects not to
have this section apply to such property.

‘(1) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

“‘(m) TERMINATION.—This section shall not
apply to any qualified investment after De-
cember 31, 2010.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and’ at the end of
paragraph (39), by striking the period at the
end of paragraph (40) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

‘“(41) to the extent provided in section
30D(g).”.

(2) Section 6501(m), as amended by this
Act, is amended by inserting ‘‘30D(k),”” after
“30C(J),”.

(3) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30C the
following new item:

“Sec. 30D. Advanced technology motor vehi-
cles manufacturing credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section (other than subsection
(d)) shall apply to amounts incurred in tax-
able years beginning after December 31, 2006.

(d) REDUCTION IN PERIOD BY WHICH RENEW-
ABLE ENERGY PRODUCTION CREDIT EX-
TENDED.—Section 45(d) of the Internal Rev-
enue Code of 1986 (relating to qualified facili-
ties), as amended by section 1501, is amended
by striking ‘2009 each place it appears in
paragraphs (1) through (7) and inserting
2008,

SA 909. Mr. ALEXANDER (for him-
self, Mr. WARNER, Ms. LANDRIEU, Mr.
McCAIN, Mr. ALLEN, Mr. VOINOVICH, and
Mr. BROWNBACK) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:
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On page 697, between lines 6 and 7, insert
the following:

SEC. 1270A. LOCAL CONTROL FOR SITING OF
WINDMILS.

(a) LOCAL NOTIFICATION.—Prior to the Fed-
eral Energy Regulatory Commission issuing
to any wind turbine project its Exempt-
Wholesale Generator Status, Market-Based
Rate Authority, or Qualified Facility rate
schedule, the wind project shall complete its
Local Notification Process.

(b) LOCAL NOTIFICATION PROCESS.—

(1) In this section, the term ‘‘Local Au-
thorities’ means the governing body, and
the senior executive of the body, at the low-
est level of government that possesses au-
thority under State law to carry out this
Act.

(2) Applicant shall notify in writing the
Local Authorities on the day of the filing of
such Market-Based Rate application or Fed-
eral Energy Regulatory Commission Form
number 556 (or a successor form) at the Fed-
eral Energy Regulatory Commission. Evi-
dence of such notification shall be submitted
to the Federal Energy Regulatory Commis-
sion.

(3) The Federal Energy Regulatory Com-
mission shall notify in writing the Local Au-
thorities within 10 days of the filing of such
Market-Based Rate application or Federal
Energy Regulatory Commission Form num-
ber 556 (or a successor form) at the Federal
Energy Regulatory Commission.

(4) The Federal Energy Regulatory Com-
mission shall not issue to the project Mar-
ket-Based Rate Authority, Exempt Whole-
saler Generator Status, or Qualified Facility
rate schedule, until 180 days after the date
on which the Federal Energy Regulatory
Commission notifies the Local Authorities
under paragraph (3).

(c) HIGHLY SCENIC AREA AND FEDERAL
LAND.—

(1)(A) A Highly Scenic Area is—

(i) any area listed as an official United Na-
tions Educational, Scientific, and Cultural
Organization World Heritage Site, as sup-
ported by the Department of the Interior,
the National Park Service, and the Inter-
national Council on Monuments and Sites;

(ii) land designated as a National Park;

(iii) a National Lakeshore;

(iv) a National Seashore;

(v) a National Wildlife Refuge that is adja-
cent to an ocean;

(vi) a National Military Park;

(vii) the Flint Hills National Wildlife Re-
serve;

(viii) the Tallgrass Prairie National Pre-
serve; or

(ix) the Flint Hills Tallgrass Prairie Pre-
serve or the Konza Prairie in the State of
Kansas.

(B) The term ‘‘Highly Scenic Area’ does
not include—

(i) any coastal wildlife refuge located in
the State of Louisiana; or

(ii) any area in the State of Alaska.

(2) A Qualified Wind Project is any wind-
turbine project located—

(A)(1) in a Highly Scenic Area; or

(ii) within 20 miles of the boundaries of an
area described in subparagraph (A), (B), (C),
(D), or (F) of paragraph (1); or

(B) within 20 miles off the coast of a Na-
tional Wildlife Refuge that is adjacent to an
ocean.

(3) Prior to the Federal Energy Regulatory
Commission issuing to a Qualified Wind
Project its Exempt-Wholesale Generator
Status, Market-Based Rate Authority, or
Qualified Facility rate schedule, an environ-
mental impact statement shall be conducted
and completed by the lead agency in accord-
ance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). If no
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lead agency is designated, the lead agency
shall be the Department of the Interior.

(4) The environmental impact statement
determination shall be issued within 12
months of the date of application.

(5) Such environmental impact statement
review shall include a cumulative impacts
analysis addressing visual impacts and avian
mortality analysis of a Qualified Wind
Project.

(6) A Qualified Wind Project shall not be
eligible for any Federal tax subsidy.

(d) EFFECTIVE DATE.—

(1) This section shall expire 10 years after
the date of enactment of this Act.

(2) Nothing in this section shall prevent or
discourage environmental review of any wind
projects or any Qualified Wind Project on a
State or local level.

(e) EFFECT OF SECTION.—Nothing in this
section shall apply to a project that, as of
the date of enactment of this Act—

(1) is generating energy; or

(2) has been issued a permit by the Federal
Energy Regulatory Commission.

SA 910. Mr. THOMAS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-

lowing:
SEC. . COMPARABLE ALLOCATIONS OF CA-
PACITY FOR INTEGRATED GASIFI-
CATION COMBINED CYCLE
PROJECTS AMONG MAJOR TYPES OF
COAL FEEDSTOCKS.
(a) IN GENERAL.—Section 48A(e)(2)(A) of

the Internal Revenue Code of 1986, as added
by this Act, is amended by striking ‘‘certify
capacity” and inserting ‘‘certify capacity in
relatively equal amounts”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the amendment made by section
1506(b) of this Act.

SA 911. Mr. INHOFE (for himself and
Mr. CORNYN) submitted an amendment
intended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

On page 523, between line 13 and 14, insert
the following:

SEC. 95 . HEAVY OIL RESEARCH, DEVELOP-
MENT, AND DEMONSTRATION.

(a) FINDINGS.—Congress finds that—

(1) the continued imbalance between the
0il consumption and conventional crude oil
reserves of the United States has resulted in
unacceptable dependency on foreign oil sup-
plies;

(2) national energy security requires rapid
development of alternative hydrocarbon re-
sources that are both commercially recover-
able and compatible with the infrastructure
for petroleum processing, distribution, and
use in existence as of the date of enactment
of this Act;

(3) the Western Hemisphere contains the
largest resources of heavy oil and natural bi-
tumen in the world, but no in-depth assess-
ment of domestic heavy oil has been com-
pleted since 1987;

(4) an up-to-date, in-depth assessment of
domestic heavy oil would be of high value to
energy policymakers and industry and could
provide insights into formulation of policies,
initiatives, and technology for more efficient
development of that large domestic resource;

(5) resources of heavy oil and bitumen in
the United States and Canada known as of
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the date of enactment of this Act alone could
supply crude oil demand in both countries
for well over 100 years;

(6) the States of Alabama, Alaska, Ken-
tucky, Louisiana, Missouri, OKklahoma,
Texas, and Utah have significant deposits of
heavy oil and bitumen;

(7) emerging technologies for in situ pro-
duction of heavy oil and bitumen have been
verified experimentally in both Canada and
the United States and have been employed
successfully in the field in Canada;

(8) Canadian operations have received sub-
stantial government subsidies and United
States production should receive similar fi-
nancial support;

(9) potential environmental impacts from
in situ production of heavy oil and bitumen
appear more manageable than impacts from
other processes for unconventional oil ex-
traction;

(10) testing as of the date of enactment of
this Act indicates that in some cases, heavy
hydrocarbon production technologies can be
combined with cogeneration facilities to re-
duce recovery costs and produce electricity
economically; and

(11) current testing indicates that emerg-
ing acoustic agglomeration technologies are
capable of converting heavy oil production
and refinery wastes into materials capable of
use in recycling, production, or refining
processes, or other reuse to produce elec-
tricity, thermal energy, chemicals, liquid
fuels, or hydrogen.

(b) PROGRAM.—

(1) IN GENERAL.—The Secretary shall estab-
lish a program for research, development,
and commercial demonstration of tech-
nologies for in situ production of heavy oil
and natural bitumen.

(2) ASSESSMENT.—In carrying out the pro-
gram, the Secretary shall first update the
technical and economic assessment of do-
mestic heavy oil resources prepared in 1987
by the Interstate Oil and Gas Compact Com-
mission to cover—

(A) the entire continent of North America;
and

(B) all unconventional oil resources, in-
cluding heavy oil, tar sands, and oil shale.

(c) ADMINISTRATION.—The program shall—

(1) focus initially on technologies and do-
mestic resources most likely to result in sig-
nificant commercial production in the near
future, including technologies that combine
heavy oil recovery with electric power gen-
eration; and

(2) include research necessary—

(A) to ensure that refinery processes are
capable of providing conventional petroleum
products from the crude oils derived from
heavy oil and bitumen production; and

(B) to assist in recycling and reuse of asso-
ciated production and refinery wastes.

(d) CoST SHARING.—Cost sharing shall not
be required under the program.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Secretary to carry out
this section $50,000,000 for each of fiscal years
2006 through 2010.

(2) ASSESSMENT SET-ASIDE.—Of the amount
authorized to be applied under paragraph (1)
for fiscal year 2006, $1,000,000 shall be pro-
vided to the Interstate Oil and Gas Compact
Commission for use in updating and expand-
ing the assessment described in subsection
(0)(2).

SA 912. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:
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SEC. . ENHANCED OIL RECOVERY INCEN-
TIVES FOR THE PRODUCTION OF OIL
FROM SHALE.

(a) IN GENERAL.—Section 43(c) of the Inter-
nal Revenue Code of 1986, as amended by this
Act, is amended by adding at the end the fol-
lowing:

“(7) APPLICATION OF SECTION TO QUALIFIED
OIL SHALE WELL PROJECTS.—

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, the taxpayer’s qualified oil shale well
project costs for any taxable year shall be
treated in the same manner as if they were
qualified enhanced oil recovery costs.

“(B) QUALIFIED OIL SHALE WELL PROJECT
cosTs.—For purposes of this paragraph, the
term ‘qualified oil shale well project costs’
shall be the costs determined under para-
graph (1) by substituting ‘qualified oil shale
well project’ for ‘qualified enhanced oil re-
covery project’ each place it appears.

“(C) QUALIFIED OIL SHALE WELL PROJECT.—
For purposes of this paragraph, the term
‘qualified oil shale well project’ means any
project—

‘“(i) which involves the construction and
operation of a well to produce oil in natu-
rally liquid form from shale, and

‘“(ii) which is located within the United
States.

‘(D) PHASE-OUT NOT TO APPLY.—Subsection
(b) shall not apply to any qualified oil shale
well project.

‘““(E) TERMINATION.—This paragraph shall
not apply to qualified oil well shale project
costs paid or incurred after December 31,
2010.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to costs
paid or incurred in taxable years ending
after December 31, 2005.

SA 913. Mr. GRASSLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . BIODIESEL B20 TREATED AS ALTER-

NATIVE FUEL FOR VEHICLE RE-
FUELING PROPERTY CREDIT.

(a) IN GENERAL.—Section 30C(c)(1) of the
Internal Revenue Code of 1986, as added by
this Act, is amended by inserting ‘‘or any
qualified biodiesel mixture (as defined in sec-
tion 40A(b)(1)(B)) containing at least 20 per-
cent biodiesel” after ‘‘hydrogen’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2005, in
taxable years ending after such date.

SA 914. Ms. LANDRIEU (for herself
and Mr. SHELBY) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

On page 310, after line 25, add the fol-
lowing:

SEC. 372. REPORT ON SHARING OUTER CONTI-
NENTAL SHELF REVENUES.

Not later than 180 days after the date of
enactment of this Act, the Secretary of the
Interior shall submit to the Committee on
Appropriations of the Senate and the Com-
mittee on Appropriations of the House of
Representatives a report on alternatives and
recommendations of the Secretary for for-
mulas for sharing revenues produced from
leasing land on the outer Continental Shelf.

SA 915. Ms. LANDRIEU submitted an
amendment intended to be proposed by
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him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

Beginning on page 326, strike line 22 and
all that follows through page 327, line 1, and
insert the following:

(c) PURPOSES.—The purposes of the forums
shall be to identify and develop best prac-
tices for addressing the issues and challenges
associated with liquefied natural gas imports
and to provide to Congress a report on the
proceedings that identifies policy rec-
ommendations and issues raised during the
forums and otherwise under this section.

(d) REPORT.—The Comptroller General of
the United States shall submit to Congress a
report describing the proceedings of the fo-
rums, including an analysis of the following:

(1) The necessary level of security for lig-
uefied natural gas plants.

(2) Costs to State and local governments
with respect to increased security for lique-
fied natural gas plants.

(3) The necessary infrastructure adjust-
ments for liquefied natural gas plants.

(4) Costs to State and local governments
with resect to infrastructure adjustments for
liquefied natural gas plants.

(5) Potential environmental impacts of lig-
uefied natural gas plants.

(6) Costs to State and local governments of
mitigating environmental impacts of lique-
fied natural gas plants.

(7) The necessary improvements in emer-
gency evacuation, health care, and fire-
fighting capacities for States and commu-
nities that host liquefied natural gas plants.

(8) Potential revenue mechanisms to allow
State and local entities to recover the costs
of hosting liquefied natural gas plants.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There * * *

SA 916. Mr. JEFFORDS (for himself
and Mr. LAUTENBERG) submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 130, between lines 6 and 7, insert
the following:

SEC. 202. LEAKING UNDERGROUND STORAGE
TANKS.

Section 210 and the amendments made by
section 210 shall have no force or effect.

SA 917. Mr. JEFFORDS submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 122, between lines 14 and 15, insert
the following:

SEC. 152. ANNUAL REPORT ON MILITARY COST
OF SECURING UNITED STATES AC-
CESS TO FOREIGN OIL.

Not later than December 31, 2005, and an-
nually thereafter, the Secretary of Energy
shall, in consultation with the Secretary of
Defense and the Secretary of State, submit
to Congress a report containing an estimate
of the total annual military cost, both finan-
cially and with respect to military per-
sonnel, of securing United States access to
foreign sources of oil.

SA 918. Mr. CORZINE submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:
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At the end of title XVI, add the following:
Subtitle C—National Greenhouse Gas
Database

SEC. 1621. PURPOSE.

The purpose of this subtitle is to establish
a greenhouse gas inventory, reductions reg-
istry, and information system that—

(1) are complete, consistent, transparent,
and accurate;

(2) will create reliable and accurate data
that can be used by public and private enti-
ties to design efficient and effective green-
house gas emission reduction strategies; and

(3) will acknowledge and encourage green-
house gas emission reductions.

SEC. 1622. DEFINITIONS.

In this subtitle:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) BASELINE.—The term ‘‘baseline’ means
the historic greenhouse gas emission levels
of an entity, as adjusted upward by the des-
ignated agency to reflect actual reductions
that are verified in accordance with—

(A) regulations issued under
1624(c)(1); and

(B) relevant standards and methods devel-
oped under this subtitle.

(3) DATABASE.—The term ‘‘database”
means the National Greenhouse Gas Data-
base established under section 1624.

(4) DESIGNATED AGENCY.—The term ‘‘des-
ignated agency’’ means a department or
agency to which responsibility for a function
or program is assigned under the memo-
randum of agreement entered into under sec-
tion 1623(a).

(5) DIRECT EMISSIONS.—The term ‘‘direct
emissions’ means greenhouse gas emissions
by an entity from a facility that is owned or
controlled by that entity.

(6) ENTITY.—The term ‘“‘entity’” means—

(A) a person located in the United States;
or

(B) a public or private entity, to the extent
that the entity operates in the TUnited
States.

(7) FACILITY.—The term ‘‘facility’’ means—

(A) all buildings, structures, or installa-
tions located on any 1 or more contiguous or
adjacent properties of an entity in the
United States; and

(B) a fleet of 20 or more motor vehicles
under the common control of an entity.

(8) GREENHOUSE GAS.—The term ‘‘green-
house gas’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;

(E) perfluorocarbons;

(F) sulfur hexafluoride; and

(G) any other anthropogenic, climate-forc-
ing emission with significant ascertainable
global warming potential, as—

(i) recommended by the National Academy
of Sciences under section 1627(b)(3); and

(ii) determined in regulations issued under
section 1624(c)(1) (or revisions to the regula-
tions) to be appropriate and practicable for
coverage under this subtitle.

(9) INDIRECT EMISSIONS.—The term ‘‘indi-
rect emissions’”” means greenhouse gas emis-
sions that—

(A) are a result of the activities of an enti-
ty; but

(B)(1) are emitted from a facility owned or
controlled by another entity; and

(ii) are not reported as direct emissions by
the entity the activities of which resulted in
the emissions.

(10) REGISTRY.—The term ‘‘registry’’ means
the registry of greenhouse gas emission re-
ductions established as a component of the
database under section 1624(b)(2).

(11) SEQUESTRATION.—

section

CONGRESSIONAL RECORD — SENATE

(A) IN GENERAL.—The term ‘‘sequestra-
tion” means the capture, long-term separa-
tion, isolation, or removal of greenhouse
gases from the atmosphere.

(B) INCLUSIONS.—The term ‘‘sequestration”
includes—

(i) soil carbon sequestration;

(ii) agricultural and conservation prac-
tices;

(iii) reforestation;

(iv) forest preservation;

(v) maintenance of an underground res-
ervoir; and

(vi) any other appropriate biological or ge-
ological method of capture, isolation, or re-
moval of greenhouse gases from the atmos-
phere, as determined by the Administrator.
SEC. 1623. ESTABLISHMENT OF MEMORANDUM

OF AGREEMENT.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
President, acting through the Director of the
Office of National Climate Change Policy,
shall direct the Secretary, the Secretary of
Commerce, the Secretary of Agriculture, the
Secretary of Transportation, and the Admin-
istrator to enter into a memorandum of
agreement under which those heads of Fed-
eral agencies will—

(1) recognize and maintain statutory and
regulatory authorities, functions, and pro-
grams that—

(A) are established as of the date of enact-
ment of this Act under other law;

(B) provide for the collection of data relat-
ing to greenhouse gas emissions and effects;
and

(C) are necessary for the operation of the
database;

(2)(A) distribute additional responsibilities
and activities identified under this subtitle
to Federal departments or agencies in ac-
cordance with the missions and expertise of
those departments and agencies; and

(B) maximize the use of available resources
of those departments and agencies; and

(3) provide for the comprehensive collec-
tion and analysis of data on greenhouse gas
emissions relating to product use (including
the use of fossil fuels and energy-consuming
appliances and vehicles).

(b) MINIMUM REQUIREMENTS.—The memo-
randum of agreement entered into under sub-
section (a) shall, at a minimum, retain the
following functions for the designated agen-
cies:

(1) DEPARTMENT OF ENERGY.—The Sec-
retary shall be primarily responsible for de-
veloping, maintaining, and verifying the reg-
istry and the emission reductions reported
under section 1605(b) of the Energy Policy
Act of 1992 (42 U.S.C. 13385(b)).

(2) DEPARTMENT OF COMMERCE.—The Sec-
retary of Commerce shall be primarily re-
sponsible for the development of—

(A) measurement standards for the moni-
toring of emissions; and

(B) verification technologies and methods
to ensure the maintenance of a consistent
and technically accurate record of emissions,
emission reductions, and atmospheric con-
centrations of greenhouse gases for the data-
base.

(3) ENVIRONMENTAL PROTECTION AGENCY.—
The Administrator shall be primarily respon-
sible for—

(A) emissions monitoring, measurement,
verification, and data collection under this
subtitle and title IV (relating to acid deposi-
tion control) and title VIII of the Clean Air
Act (42 U.S.C. 7651 et seq.), including mobile
source emissions information from imple-
mentation of the corporate average fuel
economy program under chapter 329 of title
49, United States Code; and

(B) responsibilities of the Environmental
Protection Agency relating to completion of
the national inventory for compliance with
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the United Nations Framework Convention
on Climate Change, done at New York on
May 9, 1992.

(4) DEPARTMENT OF AGRICULTURE.—The
Secretary of Agriculture shall be primarily
responsible for—

(A) developing measurement techniques
for—

(i) soil carbon sequestration; and

(ii) forest preservation and reforestation
activities; and

(B) providing technical advice relating to
biological carbon sequestration measure-
ment and verification standards for meas-
uring greenhouse gas emission reductions or
offsets.

(¢c) DRAFT MEMORANDUM OF AGREEMENT.—
Not later than 15 months after the date of
enactment of this Act, the President, acting
through the Director of the Office of Na-
tional Climate Change Policy, shall publish
in the Federal Register, and solicit com-
ments on, a draft version of the memo-
randum of agreement described in subsection
(a).
(d) No JUDICIAL REVIEW.—The final version
of the memorandum of agreement shall not
be subject to judicial review.

SEC. 1624. NATIONAL GREENHOUSE GAS DATA-
BASE.

(a) ESTABLISHMENT.—AS soon as prac-
ticable after the date of enactment of this
Act, the designated agencies, in consultation
with the private sector and nongovernmental
organizations, shall jointly establish, oper-
ate, and maintain a database, to be known as
the ‘“‘National Greenhouse Gas Database’, to
collect, verify, and analyze information on
greenhouse gas emissions by entities.

(b) NATIONAL GREENHOUSE GAS DATABASE
COMPONENTS.—The database shall consist
of—

(1) an inventory of greenhouse gas emis-
sions; and

(2) a registry of greenhouse gas emission
reductions.

(c) COMPREHENSIVE SYSTEM.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
designated agencies shall jointly promulgate
regulations to implement a comprehensive
system for greenhouse gas emissions report-
ing, inventorying, and reductions registra-
tion.

(2) REQUIREMENTS.—The designated agen-
cies shall ensure, to the maximum extent
practicable, that—

(A) the comprehensive system described in
paragraph (1) is designed to—

(i) maximize completeness, transparency,
and accuracy of information reported; and

(ii) minimize costs incurred by entities in
measuring and reporting greenhouse gas
emissions; and

(B) the regulations issued under paragraph
(1) establish procedures and protocols nec-
essary—

(i) to prevent the reporting of some or all
of the same greenhouse gas emissions or
emission reductions by more than 1 report-
ing entity;

(ii) to provide for corrections to errors in
data submitted to the database;

(iii) to provide for adjustment to data by
reporting entities that have had a significant
organizational change (including mergers,
acquisitions, and divestiture), in order to
maintain comparability among data in the
database over time;

(iv) to provide for adjustments to reflect
new technologies or methods for measuring
or calculating greenhouse gas emissions; and

(v) to account for changes in registration
of ownership of emission reductions result-
ing from a voluntary private transaction be-
tween reporting entities.

(3) BASELINE IDENTIFICATION AND PROTEC-
TION.—Through regulations issued under
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paragraph (1), the designated agencies shall
develop and implement a system that pro-
vides—

(A) for the provision of unique serial num-
bers to identify the verified emission reduc-
tions made by an entity relative to the base-
line of the entity;

(B) for the tracking of the reductions asso-
ciated with the serial numbers; and

(C) that the reductions may be applied, as
determined to be appropriate by any Act of
Congress enacted after the date of enactment
of this Act, toward a Federal requirement
under such an Act that is imposed on the en-
tity for the purpose of reducing greenhouse
gas emissions.

SEC. 1625. GREENHOUSE GAS REDUCTION RE-
PORTING.

(a) IN GENERAL.—An entity that partici-
pates in the registry shall meet the require-
ments described in subsection (b).

(b) REQUIREMENTS.—

(1) IN GENERAL.—The requirements referred
to in subsection (a) are that an entity (other
than an entity described in paragraph (2))
shall—

(A) establish a baseline (including all of
the entity’s greenhouse gas emissions on an
entity-wide basis); and

(B) submit the report described in sub-
section (c)(1).

(2) REQUIREMENTS APPLICABLE TO ENTITIES
ENTERING INTO CERTAIN AGREEMENTS.—An en-
tity that enters into an agreement with a
participant in the registry for the purpose of
a carbon sequestration project shall not be
required to comply with the requirements
specified in paragraph (1) unless that entity
is required to comply with the requirements
by reason of an activity other than the
agreement.

(¢) REPORTS.—

(1) REQUIRED REPORT.—Not later than April
1 of the third calendar year that begins after
the date of enactment of this Act, and not
later than April 1 of each calendar year
thereafter, subject to paragraph (3), an enti-
ty described in subsection (a) shall submit to
each appropriate designated agency a report
that describes, for the preceding calendar
year, the entity-wide greenhouse gas emis-
sions (as reported at the facility level), in-
cluding—

(A) the total quantity of each greenhouse
gas emitted, expressed in terms of mass and
in terms of the quantity of carbon dioxide
equivalent;

(B) an estimate of the greenhouse gas
emissions from fossil fuel combusted by
products manufactured and sold by the enti-
ty in the previous calendar year, determined
over the average lifetime of those products;
and

(C) such other categories of emissions as
the designated agency determines in the reg-
ulations issued under section 1624(c)(1) may
be practicable and useful for the purposes of
this subtitle, such as—

(i) direct emissions
sources;

(ii) indirect emissions from imported elec-
tricity, heat, and steam;

(iii) process and fugitive emissions; and

(iv) production or importation of green-
house gases.

(2) VOLUNTARY REPORTING.—An entity de-
scribed in subsection (a) may (along with es-
tablishing a baseline and reporting reduc-
tions under this section)—

(A) submit a report described in paragraph
(1) before the date specified in that para-
graph for the purposes of achieving and
commoditizing greenhouse gas reductions
through use of the registry; and

(B) submit to any designated agency, for
inclusion in the registry, information that
has been verified in accordance with regula-
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tions issued under section 1624(c)(1) and that
relates to—

(i) with respect to the calendar year pre-
ceding the calendar year in which the infor-
mation is submitted, and with respect to any
greenhouse gas emitted by the entity—

(I) project reductions from facilities owned
or controlled by the reporting entity in the
United States;

(IT) transfers of project reductions to and
from any other entity;

(III) project reductions and transfers of
project reductions outside the United States;

(IV) other indirect emissions that are not
required to be reported under paragraph (1);
and

(V) product use phase emissions;

(ii) with respect to greenhouse gas emis-
sion reduction activities of the entity that
have been carried out during or after 1990,
verified in accordance with regulations
issued under section 1624(c)(1), and submitted
to 1 or more designated agencies before the
date that is 4 years after the date of enact-
ment of this Act, any greenhouse gas emis-
sion reductions that have been reported or
submitted by an entity under—

(I) section 1605(b) of the Energy Policy Act
of 1992 (42 U.S.C. 13385(b)); or

(IT) any other Federal or State voluntary
greenhouse gas reduction program; and

(iii) any project or activity for the reduc-
tion of greenhouse gas emissions or seques-
tration of a greenhouse gas that is carried
out by the entity, including a project or ac-
tivity relating to—

(I) fuel switching;

(IT) energy efficiency improvements;

(III) use of renewable energy;

(IV) use of combined heat and power sys-
tems;

(V) management of cropland, grassland, or
grazing land;

(VI) a forestry activity that increases for-
est carbon stocks or reduces forest carbon
emissions;

(VII) carbon capture and storage;

(VIII) methane recovery;

(IX) greenhouse gas offset investment; and

(X) any other practice for achieving green-
house gas reductions as recognized by 1 or
more designated agencies.

(3) EXEMPTIONS FROM REPORTING.—

(A) IN GENERAL.—If the Director of the Of-
fice of National Climate Change Policy de-
termines under section 1628(b) that the re-
porting requirements under paragraph (1)
shall apply to all entities (other than enti-
ties exempted by this paragraph), regardless
of participation or nonparticipation in the
registry, an entity shall be required to sub-
mit reports under paragraph (1) only if, in
any calendar year after the date of enact-
ment of this Act—

(i) the total greenhouse gas emissions of at
least 1 facility owned by the entity exceeds
10,000 metric tons of carbon dioxide equiva-
lent (or such greater quantity as may be es-
tablished by a designated agency by regula-
tion); or

(ii)(I) the total quantity of greenhouse
gases produced, distributed, or imported by
the entity exceeds 10,000 metric tons of car-
bon dioxide equivalent (or such greater quan-
tity as may be established by a designated
agency by regulation); and

(IT) the entity is not a feedlot or other
farming operation (as defined in section 101
of title 11, United States Code).

(B) ENTITIES ALREADY REPORTING.—

(i) IN GENERAL.—AnN entity that, as of the
date of enactment of this Act, is required to
report carbon dioxide emissions data to a
Federal agency shall not be required to re-re-
port that data for the purposes of this sub-
title.

(ii) REVIEW OF PARTICIPATION.—For the pur-
pose of section 1628, emissions reported
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under clause (i) shall be considered to be re-
ported by the entity to the registry.

(4) PROVISION OF VERIFICATION INFORMATION
BY REPORTING ENTITIES.—Each entity that
submits a report under this subsection shall
provide information sufficient for each des-
ignated agency to which the report is sub-
mitted to verify, in accordance with meas-
urement and verification methods and stand-
ards developed under section 1626, that the
greenhouse gas report of the reporting enti-
ty—

(A) has been accurately reported; and

(B) in the case of each voluntary report
under paragraph (2), represents—

(i) actual reductions in direct greenhouse
gas emissions—

(I) relative to historic emission levels of
the entity; and

(IT) net of any increases in—

(aa) direct emissions; and

(bb) indirect emissions described in para-
graph (1)(C)(ii); or

(ii) actual increases in net sequestration.

(56) FAILURE TO SUBMIT REPORT.—An entity
that participates or has participated in the
registry and that fails to submit a report re-
quired under this subsection shall be prohib-
ited from including emission reductions re-
ported to the registry in the calculation of
the baseline of the entity in future years.

(6) INDEPENDENT THIRD-PARTY
VERIFICATION.—To0 meet the requirements of
this section and section 1626, a entity that is
required to submit a report under this sec-
tion may—

(A) obtain
verification; and

(B) present the results of the third-party
verification to each appropriate designated
agency.

(7) AVAILABILITY OF DATA.—

(A) IN GENERAL.—The designated agencies
shall ensure, to the maximum extent prac-
ticable, that information in the database is—

(i) published;

(ii) accessible to the public; and

(iii) made available in electronic format on
the Internet.

(B) EXCEPTION.—Subparagraph (A) shall
not apply in any case in which the des-
ignated agencies determine that publishing
or otherwise making available information
described in that subparagraph poses a risk
to national security.

(8) DATA INFRASTRUCTURE.—The designated
agencies shall ensure, to the maximum ex-
tent practicable, that the database uses, and
is integrated with, Federal, State, and re-
gional greenhouse gas data collection and re-
porting systems in effect as of the date of en-
actment of this Act.

(9) ADDITIONAL ISSUES TO BE CONSIDERED.—
In promulgating the regulations under sec-
tion 1624(c)(1) and implementing the data-
base, the designated agencies shall take into
consideration a broad range of issues in-
volved in establishing an effective database,
including—

(A) the appropriate units for reporting
each greenhouse gas;

(B) the data and information systems and
measures necessary to identify, track, and
verify greenhouse gas emission reductions in
a manner that will encourage the develop-
ment of private sector trading and ex-
changes;

(C) the greenhouse gas reduction and se-
questration methods and standards applied
in other countries, as applicable or relevant;

(D) the extent to which available fossil
fuels, greenhouse gas emissions, and green-
house gas production and importation data
are adequate to implement the database;

(E) the differences in, and potential
uniqueness of, the facilities, operations, and
business and other relevant practices of per-
sons and entities in the private and public

independent third-party
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sectors that may be expected to participate
in the registry; and

(F') the need of the registry to maintain
valid and reliable information on baselines
of entities so that, in the event of any future
action by Congress to require entities, indi-
vidually or collectively, to reduce green-
house gas emissions, Congress will be able—

(i) to take into account that information;
and

(ii) to avoid enacting legislation that pe-
nalizes entities for achieving and reporting
reductions.

(d) ANNUAL REPORT.—The designated agen-
cies shall jointly publish an annual report
that—

(1) describes the total greenhouse gas emis-
sions and emission reductions reported to
the database during the year covered by the
report;

(2) provides entity-by-entity and sector-by-
sector analyses of the emissions and emis-
sion reductions reported;

(3) describes the atmospheric concentra-
tions of greenhouse gases; and

(4) provides a comparison of current and
past atmospheric concentrations of green-
house gases.

SEC. 1626. MEASUREMENT AND VERIFICATION.

(a) STANDARDS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the des-
ignated agencies shall jointly develop com-
prehensive measurement and verification
methods and standards to ensure a con-
sistent and technically accurate record of
greenhouse gas emissions, emission reduc-
tions, sequestration, and atmospheric con-
centrations for use in the registry.

(2) REQUIREMENTS.—The methods and
standards developed under paragraph (1)
shall address the need for—

(A) standardized measurement and
verification practices for reports made by all
entities participating in the registry, taking
into account—

(i) protocols and standards in use by enti-
ties desiring to participate in the registry as
of the date of development of the methods
and standards under paragraph (1);

(ii) boundary issues, such as leakage and
shifted use;

(iii) avoidance of double counting of green-
house gas emissions and emission reductions;
and

(iv) such other factors as the designated
agencies determine to be appropriate;

(B) measurement and verification of ac-
tions taken to reduce, avoid, or sequester
greenhouse gas emissions;

(C) in coordination with the Secretary of
Agriculture, measurement of the results of
the use of carbon sequestration and carbon
recapture technologies, including—

(i) organic soil carbon sequestration prac-
tices; and

(ii) forest preservation and reforestation
activities that adequately address the issues
of permanence, leakage, and verification;

(D) such other measurement and
verification standards as the Secretary of
Commerce, the Secretary of Agriculture, the
Administrator, and the Secretary determine
to be appropriate; and

(E) other factors that, as determined by
the designated agencies, will allow entities
to adequately establish a fair and reliable
measurement and reporting system.

(b) REVIEW AND REVISION.—The designated
agencies shall periodically review, and revise
as necessary, the methods and standards de-
veloped under subsection (a).

(c) PUBLIC PARTICIPATION.—The Secretary
of Commerce shall—

(1) make available to the public for com-
ment, in draft form and for a period of at
least 90 days, the methods and standards de-
veloped under subsection (a); and

CONGRESSIONAL RECORD — SENATE

(2) after the 90-day period referred to in
paragraph (1), in coordination with the Sec-
retary, the Secretary of Agriculture, and the
Administrator, adopt the methods and stand-
ards developed under subsection (a) for use in
implementing the database.

(d) EXPERTS AND CONSULTANTS.—

(1) IN GENERAL.—The designated agencies
may obtain the services of experts and con-
sultants in the private and nonprofit sectors
in accordance with section 3109 of title 5,
United States Code, in the areas of green-
house gas measurement, certification, and
emission trading.

(2) AVAILABLE ARRANGEMENTS.—In obtain-
ing any service described in paragraph (1),
the designated agencies may use any avail-
able grant, contract, cooperative agreement,
or other arrangement authorized by law.

SEC. 1627. INDEPENDENT REVIEWS.

(a) IN GENERAL.—Not later than 5 years
after the date of enactment of this Act, and
every 3 years thereafter, the Comptroller
General of the United States shall submit to
Congress a report that—

(1) describes the efficacy of the implemen-
tation and operation of the database; and

(2) includes any recommendations for im-
provements to this subtitle and programs
carried out under this subtitle—

(A) to achieve a consistent and technically
accurate record of greenhouse gas emissions,
emission reductions, and atmospheric con-
centrations; and

(B) to achieve the purposes of this subtitle.

(b) REVIEW OF SCIENTIFIC METHODS.—The
designated agencies shall enter into an
agreement with the National Academy of
Sciences under which the National Academy
of Sciences shall—

(1) review the scientific methods and
standards used by the designated agencies in
implementing this subtitle;

(2) not later than 4 years after the date of
enactment of this Act, submit to Congress a
report that describes any recommendations
for improving—

(A) those methods and standards; and

(B) related elements of the programs, and
structure of the database, established by this
subtitle; and

(3) regularly review and update as appro-
priate the list of anthropogenic climate-forc-
ing emissions with significant global warm-
ing potential described in section 1622(8)(G).
SEC. 1628. REVIEW OF PARTICIPATION.

(a) IN GENERAL.—Not later than 5 years
after the date of enactment of this Act, the
Director of the Office of National Climate
Change Policy shall determine whether the
reports submitted to the registry under sec-
tion 1625(c)(1) represent less than 60 percent
of the national aggregate anthropogenic
greenhouse gas emissions.

(b) INCREASED APPLICABILITY OF REQUIRE-
MENTS.—If the Director of the Office of Na-
tional Climate Change Policy determines
under subsection (a) that less than 60 percent
of the aggregate mnational anthropogenic
greenhouse gas emissions are being reported
to the registry—

(1) the reporting requirements under sec-
tion 1625(c)(1) shall apply to all entities (ex-
cept entities exempted under section
1625(c)(3)), regardless of any participation or
nonparticipation by the entities in the reg-
istry; and

(2) each entity shall submit a report de-
scribed in section 1625(c)(1)—

(A) not later than the earlier of—

(i) April 30 of the calendar year imme-
diately following the year in which the Di-
rector of the Office of National Climate
Change Policy makes the determination
under subsection (a); or

(ii) the date that is 1 year after the date on
which the Director of the Office of National
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Climate Change Policy makes the deter-
mination under subsection (a); and

(B) annually thereafter.

(c) RESOLUTION OF DISAPPROVAL.—For the
purposes of this section, the determination
of the Director of the Office of National Cli-
mate Change Policy under subsection (a)
shall be considered to be a major rule (as de-
fined in section 804(2) of title 5, United
States Code) subject to the congressional
disapproval procedure under section 802 of
title 5, United States Code.

SEC. 1629. ENFORCEMENT.

If an entity that is required to report
greenhouse gas emissions under section
1625(¢c)(1) or 1628 fails to comply with that re-
quirement, the Attorney General may, at the
request of the designated agencies, bring a
civil action in United States district court
against the entity to impose on the entity a
civil penalty of not more than $25,000 for
each day for which the entity fails to comply
with that requirement.

SEC. 1630. REPORT ON STATUTORY CHANGES
AND HARMONIZATION.

Not later than 3 years after the date of en-
actment of this Act, the President shall sub-
mit to Congress a report that describes any
modifications to this subtitle or any other
provision of law that are necessary to im-
prove the accuracy or operation of the data-
base and related programs under this sub-
title.

SEC. 1631. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
subtitle.

SA 919. Mr. HARKIN (for himself, Mr.
LUGAR, Mr. OBAMA, Mr. COLEMAN, and
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

On page 493, between lines 19 and 20, insert
the following:

SEC. 9 . BIOMASS RESEARCH AND DEVELOP-
MENT.

(a) DEFINITIONS.—Section 303 of the Bio-
mass Research and Development Act of 2000
(Public Law 106-224; 7 U.S.C. 8101 note) is
amended—

(1) by striking paragraphs (2), (9), and (10);

(2) by redesignating paragraphs (3), (4), (5),
(6), (7), and (8) as paragraphs (4), (b), (7), (8),
(9), and (10), respectively;

(3) by inserting after paragraph (1) the fol-
lowing:

‘“(2) BIOBASED FUEL.—The term ‘biobased
fuel’ means any transportation fuel produced
from biomass.

“(3) BIOBASED PRODUCT.—The term
‘biobased product’ means an industrial prod-
uct (including chemicals, materials, and
polymers) produced from biomass, or a com-
mercial or industrial product (including ani-
mal feed and electric power) derived in con-
nection with the conversion of biomass to
fuel.”;

(4) by inserting after paragraph (5) (as re-
designated by paragraph (2)) the following:

‘“(6) DEMONSTRATION.—The term ‘dem-
onstration’ means demonstration of tech-
nology in a pilot plant or semi-works scale
facility.”’; and

(5) by striking paragraph (9) (as redesig-
nated by paragraph (2)) and inserting the fol-
lowing:

*“(9) NATIONAL LABORATORY.—The term ‘Na-
tional Laboratory’ means any of the fol-
lowing laboratories owned by the Depart-
ment:

““(A) Ames Laboratory.

“(B) Argonne National Laboratory.
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“(C) Brookhaven National Laboratory.

‘(D) Fermi National Accelerator Labora-
tory.

‘“‘(E) Idaho National Laboratory.

‘“(F) Lawrence Berkeley National Labora-
tory.

‘(G) Lawrence Livermore National Labora-
tory.

‘“(H) Los Alamos National Laboratory.

‘(I) National Energy Technology Labora-
tory.

‘(J) National Renewable Energy Labora-
tory.

“(K) Oak Ridge National Laboratory.

‘(L) Pacific Northwest National Labora-
tory.

‘(M) Princeton Plasma Physics Labora-
tory.

‘(N) Sandia National Laboratories.

¢(0) Stanford Linear Accelerator Center.

‘“(P) Thomas Jefferson National Accel-
erator Facility.”.

(b) COOPERATION AND COORDINATION IN BIO-
MASS RESEARCH AND DEVELOPMENT.—Section
304 of the Biomass Research and Develop-
ment Act of 2000 (Public Law 106-224; 7 U.S.C.
8101 note) is amended—

(1) in subsections (a) and (d), by striking
“industrial products’ each place it appears
and inserting ‘‘fuels and biobased products’’;

(2) by striking subsections (b) and (c¢); and

(3) by redesignating subsection (d) as sub-
section (b).

(c) BIOMASS RESEARCH AND DEVELOPMENT
BOARD.—Section 305 of the Biomass Research
and Development Act of 2000 (Public Law
106-224; 7 U.S.C. 8101 note) is amended—

(1) in subsections (a) and (c), by striking
“industrial products’ each place it appears
and inserting ‘‘fuels and biobased products’’;

(2) in subsection (b)—

(A) in paragraph (1), by striking
¢304(d)(1)(B)” and inserting ‘‘304(b)(1)(B)’;
and
(B) in paragraph (2), by striking
¢304(d)(1)(A)” and inserting ‘304(b)(1)(A)”’;
and

(3) in subsection (¢)—

(A) in paragraph (1)(B), by striking ‘‘and”
at the end;

(B) in paragraph (2), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“(3) ensure that—

‘“(A) solicitations are open and competitive
with awards made annually; and

‘“(B) objectives and evaluation criteria of
the solicitations are clearly stated and mini-
mally prescriptive, with no areas of special
interest; and

‘‘(4) ensure that the panel of scientific and
technical peers assembled under section
307(c)(2)(C) to review proposals is composed
predominantly of independent experts se-
lected from outside the Departments of Agri-
culture and Energy.”’.

(d) BIOMASS RESEARCH AND DEVELOPMENT
TECHNICAL ADVISORY COMMITTEE.—Section
306 of the Biomass Research and Develop-
ment Act of 2000 (Public Law 106-224; 7 U.S.C.
8101 note) is amended—

(1) in subsection (b)(1)—

(A) in subparagraph (A), by striking
“‘biobased industrial products’ and inserting
“biofuels’’;

(B) by redesignating subparagraphs (B)
through (J) as subparagraphs (C) through
(K), respectively;

(C) by inserting after subparagraph (A) the
following:

‘“(B) an individual affiliated with the
biobased industrial and commercial products
industry;’’;

(D) in subparagraph (F) (as redesignated by
subparagraph (B)) by striking ‘“an indi-
vidual’’ and inserting ‘‘2 individuals’’;

(E) in subparagraphs (C), (D), (G), and (I)
(as redesignated by subparagraph (B)) by
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striking ‘‘industrial products’ each place it
appears and inserting ‘‘fuels and biobased
products’; and

(F) in subparagraph (H) (as redesignated by
subparagraph (B)), by inserting ‘‘and envi-
ronmental’’ before ‘‘analysis’’;

(2) in subsection (¢)(2)—

(A) in subparagraph (A), by striking
‘“‘goals’ and inserting ‘‘objectives, purposes,
and considerations’’;

(B) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively:;

(C) by inserting after subparagraph (A) the
following:

‘“(B) solicitations are open and competitive
with awards made annually and that objec-
tives and evaluation criteria of the solicita-
tions are clearly stated and minimally pre-
scriptive, with no areas of special interest;”’;
and

(D) in subparagraph (C) (as redesignated by
subparagraph (B)) by inserting ‘‘predomi-
nantly from outside the Departments of Ag-
riculture and Energy” after ‘‘technical
peers’’.

(e) BIOMASS RESEARCH AND DEVELOPMENT
INITIATIVE.—Section 307 of the Biomass Re-
search and Development Act of 2000 (Public
Law 106-224; 7 U.S.C. 8101 note) is amended—

(1) in subsection (a), by striking ‘‘research
on biobased industrial products’ and insert-
ing ‘‘research on, and development and dem-
onstration of, biobased fuels and biobased
products, and the methods, practices and
technologies, biotechnology, for their pro-
duction’’; and

(2) by striking subsections (b) through (e)
and inserting the following:

“(b) AGENCIES.—

‘(1) AGRICULTURE.—The Secretary of Agri-
culture, through the point of contact of the
Department of Agriculture and in consulta-
tion with the Board, shall provide, or enter
into, grants, contracts, and financial assist-
ance under this section through the Coopera-
tive State Research, Education, and Exten-
sion Service of the Department of Agri-
culture.

‘“(2) ENERGY.—The Secretary of Energy,
though the point of contact of the Depart-
ment of Energy and in consultation with the
Board, shall provide, or enter into, grants,
contracts, and financial assistance under
this section through the appropriate agency,
as determined by the Secretary of Energy.

‘‘(c) OBJECTIVES.—The objectives of the Ini-
tiative are to develop—

‘(1) technologies and processes necessary
for abundant commercial production of
biobased fuels at prices competitive with fos-
sil fuels;

‘“(2) high-value biobased products—

‘“(A) to enhance the economic viability of
biobased fuels and power; and

‘“(B) as substitutes for petroleum-based
feedstocks and products; and

‘“(83) a diversity of sustainable domestic
sources of biomass for conversion to biobased
fuels and biobased products.

‘‘(d) PURPOSES.—The purposes of the Initia-
tive are—

‘(1) to increase the energy security of the
United States;

‘“(2) to create jobs and enhance the eco-
nomic development of the rural economy;

““(3) to enhance the environment and public
health; and

‘“(4) to diversify markets for raw agricul-
tural and forestry products.

‘‘(e) TECHNICAL AREAS.—To advance the ob-
jectives and purposes of the Initiative, the
Secretary of Agriculture and the Secretary
of Energy, in consultation with the Adminis-
trator of the Environmental Protection
Agency and heads of other appropriate de-
partments and agencies (referred to in this
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section as the ‘Secretaries’), shall direct re-
search and development toward—

‘(1) feedstock production through the de-
velopment of crops and cropping systems rel-
evant to production of raw materials for con-
version to biobased fuels and biobased prod-
ucts, including—

‘““(A) development of advanced and dedi-
cated crops with desired features, including
enhanced productivity, broader site range,
low requirements for chemical inputs, and
enhanced processing;

‘(B) advanced crop production methods to
achieve the features described in subpara-
graph (A);

‘(C) feedstock harvest, handling,
port, and storage; and

‘(D) strategies for integrating feedstock
production into existing managed land;

‘‘(2) overcoming recalcitrance of cellulosic
biomass through developing technologies for
converting cellulosic biomass into inter-
mediates that can subsequently be converted
into biobased fuels and biobased products, in-
cluding—

‘“(A) pretreatment in combination with en-
zymatic or microbial hydrolysis; and

‘(B) thermochemical approaches, includ-
ing gasification and pyrolysis;

“(3) product diversification through tech-
nologies relevant to production of a range of
biobased products (including chemicals, ani-
mal feeds, and cogenerated power) that even-
tually can increase the feasibility of fuel
production in a biorefinery, including—

“(A) catalytic processing, including
thermochemical fuel production;

‘(B) metabolic engineering, enzyme engi-
neering, and fermentation systems for bio-
logical production of desired products or co-
generation of power;

‘(C) product recovery;

‘(D) power production technologies; and

‘“(BE) integration into existing biomass
processing facilities, including starch eth-
anol plants, paper mills, and power plants;
and

‘“(4) analysis that provides strategic guid-
ance for the application of biomass tech-
nologies in accordance with realization of so-
cietal benefits in improved sustainability
and environmental quality, cost effective-
ness, security, and rural economic develop-
ment, usually featuring system-wide ap-
proaches.

“(f) ADDITIONAL CONSIDERATIONS.—Within
the technical areas described in subsection
(e), and in addition to advancing the pur-
poses described in subsection (d) and the ob-
jectives described in subsection (c), the Sec-
retaries shall support research and develop-
ment—

‘(1) to create continuously expanding op-
portunities for participants in existing
biofuels production by seeking synergies and
continuity with current technologies and
practices, including the use of dried dis-
tillers grains as a bridge feedstock;

‘(2) to maximize the environmental, eco-
nomic, and social benefits of production of
biobased fuels and biobased products on a
large scale through life-cycle economic and
environmental analysis and other means;
and

““(3) to assess the potential of Federal land
and land management programs as feedstock
resources for biobased fuels and biobased
products, consistent with the integrity of
soil and water resources and with other envi-
ronmental considerations.

‘‘(g) ELIGIBLE ENTITIES.—To be eligible for
a grant, contract, or assistance under this
section, an applicant shall be—

‘(1) an institution of higher education;

‘(2) a national laboratory;

““(3) a Federal research agency;

‘“(4) a State research agency;

““(5) a private sector entity;

trans-
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‘(6) a nonprofit organization; or

(7)) a consortium of 2 of more entities de-
scribed in paragraphs (1) through (6).

““(h) ADMINISTRATION.—

‘(1) IN GENERAL.—After consultation with
the Board, the points of contact shall—

‘“(A) publish annually 1 or more joint re-
quests for proposals for grants, contracts,
and assistance under this section;

‘(B) establish a priority in grants, con-
tracts, and assistance under this section for
research that advances the objectives, pur-
poses, and additional considerations of this
title;

‘(C) require that grants, contracts, and as-
sistance under this section be awarded com-
petitively, on the basis of merit, after the es-
tablishment of procedures that provide for
scientific peer review by an independent
panel of scientific and technical peers; and

‘(D) give some preference to applications
that—

‘(i) involve a consortia of experts from
multiple institutions;

‘(ii) encourage the integration of dis-
ciplines and application of the best technical
resources; and

‘“(iii) increase the geographic diversity of
demonstration projects.

¢‘(2) DISTRIBUTION OF FUNDING BY TECHNICAL
AREA.—Of the funds authorized to be appro-
priated for activities described in this sec-
tion, funds shall be distributed for each fis-
cal year so as to achieve an approximate dis-
tribution of—

““(A) 20 percent of the funds to carry out
activities for feedstock production under
subsection (e)(1);

‘“(B) 45 percent of the funds to carry out
activities for overcoming recalcitrance of
cellulosic biomass under subsection (e)(2);

““(C) 30 percent of the funds to carry out ac-
tivities for product diversification under
subsection (e)(3); and

‘(D) 5 percent of the funds to carry out ac-
tivities for strategic guidance under sub-
section (e)(4).

¢“(3) DISTRIBUTION OF FUNDING WITHIN EACH
TECHNICAL AREA.—Within each technical area
described in paragraphs (1) through (3) of
subsection (e), funds shall be distributed for
each fiscal year so as to achieve an approxi-
mate distribution of—

““(A) 15 percent of the funds for applied fun-
damentals;

‘“(B) 35 percent of the funds for innovation;
and

“(C) 50 percent of the funds for demonstra-
tion.

‘“(4) MATCHING FUNDS.—

‘““(A) IN GENERAL.—A minimum 20 percent
funding match shall be required for dem-
onstration projects under this title.

‘(B) COMMERCIAL APPLICATIONS.—A min-
imum of 50 percent funding match shall be
required for commercial application projects
under this title.

() TECHNOLOGY AND INFORMATION TRANS-
FER TO AGRICULTURAL USERS.—

‘““(A) IN GENERAL.—The Administrator of
the Cooperative State Research, Education,
and Extension Service and the Chief of the
Natural Resources Conservation Service
shall ensure that applicable research results
and technologies from the Initiative are
adapted, made available, and disseminated
through those services, as appropriate.

‘“(B) REPORT.—Not later than 2 years after
the date of enactment of this paragraph, and
every 2 years thereafter, the Administrator
of the Cooperative State Research, Edu-
cation, and Extension Service and the Chief
of the Natural Resources Conservation Serv-
ice shall submit to the committees of Con-
gress with jurisdiction over the Initiative a
report describing the activities conducted by
the services under this subsection.”.
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(f) REPORTS.—Section 309 of the Biomass
Research and Development Act of 2000 (Pub-
lic Law 106-224; 7 U.S.C. 8101 note) is amend-
ed—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘indus-
trial product” and inserting ‘‘fuels and
biobased products’; and

(B) in paragraph (3), by striking ‘indus-
trial products’ each place it appears and in-
serting ‘‘fuels and biobased products’’;

(2) by redesignating subsection (b) as sub-
section (c¢);

(3) by inserting after subsection (a) the fol-
lowing:

“(b) ASSESSMENT REPORT AND STRATEGIC
PLAN.—Not later than 1 year after the date
of enactment of the Energy Policy Act of
2005, the Secretary and the Secretary of En-
ergy shall jointly submit to Congress a re-
port that—

‘(1) describes the status and progress of
current research and development efforts in
both the Federal Government and private
sector in achieving the objectives, purposes,
and considerations of this title, specifically
addressing each of the technical areas identi-
fied in section 307(e);

‘“(2) describes the actions taken to imple-
ment the improvements directed by this
title; and

““(3) outlines a strategic plan for achieving
the objectives, purposes, and considerations
of this title.”’; and

(4) in subsection (c) (as redesignated by
paragraph (2))—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘pur-
poses described in section 307(b)’’ and insert-
ing ‘‘objectives, purposes, and additional
considerations described in subsections (c)
through (f) of section 307’;

(ii) in subparagraph (B), by striking ‘‘and”
at the end;

(iii) by redesignating subparagraph (C) as
subparagraph (D); and

(iv) by inserting after subparagraph (B) the
following:

‘“(C) achieves the distribution of funds de-
scribed in paragraphs (2) and (3) of section
307(h); and’’; and

(B) in paragraph (2), by striking ‘indus-
trial products’” and inserting ‘‘fuels and
biobased products’.

(g) AUTHORIZATION OF APPROPRIATIONS.—
Section 310(b) of the Biomass Research and
Development Act of 2000 (Public Law 106-224;
7 U.S.C. 8101 note) is amended by striking
“‘title $54,000,000 for each of fiscal years 2002
through 2007’ and inserting‘title $200,000,000
for fiscal year 2006 and each fiscal year
thereafter’.

(h) HYDROGEN INTERMEDIATE FUELS RE-
SEARCH PROGRAM.—

(1) IN GENERAL.—The Secretary shall con-
duct a research, development, and dem-
onstration program focused on the economic
production and use of hydrogen from
biofuels, with emphasis on the rural trans-
portation and rural electrical generation
sectors.

(2) TRANSPORTATION SECTOR OBJECTIVES.—

(A) IN GENERAL.—As part of the program
conducted under paragraph (1), the Sec-
retary, in coordination with the Secretary of
Agriculture, shall conduct a 3-year program
of research, development, and demonstration
on the use of ethanol and other low-cost
transportable renewable feedstocks as inter-
mediate fuels for the safe, energy efficient,
and cost-effective transportation of hydro-
gen.

(B) GoALS.—The goals of the program shall
include—

(i) demonstrating the cost-effective con-
version of ethanol or other low-cost trans-
portable renewable feedstocks to pure hydro-
gen suitable for eventual use fuel cells, using
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existing commercial reforming technology
or modest modifications of existing tech-
nology to reform ethanol or other low-cost
transportable renewable feedstocks into hy-
drogen;

(ii) converting at least 1 commercially
available internal combustion engine hybrid
electric passenger vehicle to operate on hy-
drogen;

(iii) installing and operating an ethanol re-
former or reformer for another low-cost
transportable renewable feedstock (including
onsite hydrogen compression, storage, and
dispensing) at the facilities of a fleet oper-
ator not later than 1 year after the date of
the commencement of the program;

(iv) operating the 1 or more hydrogen in-
ternal combustion engine hybrid electric ve-
hicles for a period of 2 years; and

(v) collecting emissions and fuel economy
data on the 1 or more hydrogen-powered ve-
hicles over various operating and environ-
mental conditions.

(3) ELECTRICAL GENERATION SECTOR OBJEC-
TIVES.—The objectives of the program con-
ducted under paragraph (1) in the rural elec-
trical generation sector shall be to—

(A) design, develop, and test low-cost gas-
ification equipment to convert biomass to
hydrogen at regional rural cooperatives, or
at businesses owned by farmers, close to ag-
ricultural operations to minimize the cost of
biomass transportation to large central gas-
ification plants;

(B) demonstrate low-cost electrical genera-
tion at such rural cooperatives or farmer-
owned businesses, using renewable hydrogen
derived from biomass in either fuel cell gen-
erators, or, as an interim cost reduction op-
tion, in conventional internal combustion
engine gensets;

(C) determine the economic return to co-
operatives or other businesses owned by
farmers of producing hydrogen from biomass
and selling electricity compared to agricul-
tural economic returns from producing and
selling conventional crops alone;

(D) evaluate the crop yield and long-term
soil sustainability of growing and harvesting
of feedstocks for biomass gasification, and

(E) demonstrate the use of a portion of the
biomass-derived hydrogen in various agricul-
tural vehicles to reduce—

(i) dependence on imported fossil fuel; and

(ii) environmental impacts.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection—

(A) $5,000,000 to carry out paragraph (2);
and

(B) $5,000,000 to carry out paragraph (3).
SEC. 9 . PRODUCTION INCENTIVES FOR CEL-

LULOSIC BIOFUELS.

(a) PURPOSE.—The purpose of this section
is to—

(1) accelerate deployment and commer-
cialization of biofuels;

(2) deliver the first 1,000,000,000 gallons in
annual cellulosic biofuels production by 2015;

(3) ensure biofuels produced after 2015 are
cost competitive with gasoline and diesel;
and

(4) ensure that small feedstock producers
and rural small businesses are full partici-
pants in the development of the cellulosic
biofuels industry.

(b) DEFINITIONS.—In this section:

(1) CELLULOSIC BIOFUELS.—The term ‘‘cel-
lulosic biofuels” means any fuel that is pro-
duced from cellulosic feedstocks.

(2) ELIGIBLE ENTITY.—The term ‘‘eligible
entity”” means a producer of fuel from cel-
lulosic biofuels the production facility of
which—

(A) is located in the United States;

(B) meets all applicable Federal and State
permitting requirements;
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(C) is to begin production of cellulosic
biofuels not later than 3 years after the date
of the reverse auction in which the producer
participates; and

(D) meets any financial criteria estab-
lished by the Secretary.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(c) PROGRAM.—

(1) ESTABLISHMENT.—The Secretary, in
consultation with the Secretary of Energy,
the Secretary of Defense, and the Adminis-
trator of the Environmental Protection
Agency, shall establish an incentive program
for the production of cellulosic biofuels.

(2) BASIS OF INCENTIVES.—Under the pro-
gram, the Secretary shall award production
incentives on a per gallon basis of cellulosic
biofuels from eligible entities, through—

(A) set payments per gallon of cellulosic
biofuels produced in an amount determined
by the Secretary, until initiation of the first
reverse auction; and

(B) reverse auction thereafter.

(3) FIRST REVERSE AUCTION.—The first re-
verse auction shall be held on the earlier of—

(A) not later than 1 year after the first
year of annual production in the United
States of 100,000,000 gallons of cellulosic
biofuels, as determined by the Secretary; or

(B) not later than 3 years after the date of
enactment of this Act.

(4) REVERSE AUCTION PROCEDURE.—

(A) IN GENERAL.—On initiation of the first
reverse auction, and each year thereafter
until the earlier of the first year of annual
production in the United States of
1,000,000,000 gallons of cellulosic biofuels, as
determined by the Secretary, or 10 years
after the date of enactment of this Act, the
Secretary shall conduct a reverse auction at
which—

(i) the Secretary shall solicit bids from eli-
gible entities;

(ii) eligible entities shall submit—

(I) a desired level of production incentive
on a per gallon basis; and

(IT) an estimated annual
amount in gallons; and

(iii) the Secretary shall issue awards for
the production amount submitted, beginning
with the eligible entity submitting the bid
for the lowest level of production incentive
on a per gallon basis, until the amount of
funds available for the reverse auction is
committed.

(B) AMOUNT OF INCENTIVE RECEIVED.—An el-
igible entity selected by the Secretary
through a reverse auction shall receive the
amount of performance incentive requested
in the auction for each gallon produced and
sold by the entity during the first 6 years of
operation.

(d) LIMITATIONS.—Awards under this sec-
tion shall be limited to—

(1) a per gallon amount determined by the
Secretary during the first 4 years of the pro-
gram;

(2) a declining per gallon cap over the re-
maining lifetime of the program, to be estab-
lished by the Secretary so that cellulosic
biofuels produced after the first year of an-
nual cellulosic biofuels production in the
United States in excess of 1,000,000,000 gal-
lons are cost competitive with gasoline and
diesel;

(3) not more than 25 percent of the funds
committed within each reverse auction to
any 1 project;

(4) not more than $100,000,000 in any 1 year;
and

(6) not more than $1,000,000,000 over the
lifetime of the program.

(e) PRIORITY.—In selecting a project under
the program, the Secretary shall give pri-
ority to projects that—

(1) demonstrate outstanding potential for
local and regional economic development;

production
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(2) include agricultural producers or co-
operatives of agricultural producers as eq-
uity partners in the ventures; and

(3) have a strategic agreement in place to
fairly reward feedstock suppliers.

(f) AUTHORIZATIONS OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $250,000,000.

SEC. 9 . PROCUREMENT OF BIOBASED PROD-
UCTS.

(a) FEDERAL PROCUREMENT.—

(1) DEFINITION OF PROCURING AGENCY.—Sec-
tion 9001 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 8101) is amend-
ed—

(A) by redesignating paragraphs (4), (5),
and (6) as paragraphs (5), (6), and (7), respec-
tively; and

(B) by inserting after paragraph (3) the fol-
lowing:

‘“(4) PROCURING AGENCY.—The term ‘pro-
curing agency’ means—

“(A) any Federal agency that is using Fed-
eral funds for procurement; or

‘(B) any person contracting with any Fed-
eral agency with respect to work performed
under the contract.”.

(2) PROCUREMENT.—Section 9002 of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 8102) is amended—

(A) by striking ‘‘Federal agency’ each
place it appears (other than in subsections (f)
and (g)) and inserting ‘‘procuring agency’’;

(B) in subsection (¢)(2)—

(i) by striking ‘(2)” and all that follows
through ‘‘Notwithstanding’” and inserting
the following:

‘(2) FLEXIBILITY.—Notwithstanding’’;

(ii) by striking ‘“‘an agency’ and inserting
‘‘a procuring agency’’; and

(iii) by striking ‘“‘the agency’’ and inserting
‘‘the procuring agency’’;

(C) in subsection (d), by striking ‘‘procured
by Federal agencies’” and inserting ‘‘pro-
cured by procuring agencies’’; and

(D) in subsection (f), by striking ‘‘Federal
agencies” and inserting ‘‘procuring agen-
cies” .

(b) CAPITOL COMPLEX PROCUREMENT.—Sec-
tion 9002 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 8102) (as
amended by subsection (a)(2)) is amended—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the fol-
lowing:

“(j) INCLUSION.—Not later than 90 days
after the date of enactment of the Energy
Policy Act of 2005, the Architect of the Cap-
itol, the Sergeant of Arms of the Senate, and
the Chief Administrative Officer of the
House of Representatives shall issue regula-
tions that apply the requirements of this
section to procurement for the Capitol Com-
plex.”.

(¢) EDUCATION.—

(1) IN GENERAL.—The Architect of the Cap-
itol shall establish in the Capitol Complex a
program of public education regarding use by
the Architect of the Capitol of biobased prod-
ucts.

(2) PURPOSES.—The purposes of the pro-
gram shall be—

(A) to establish the Capitol Complex as a
showcase for the existence and benefits of
biobased products; and

(B) to provide access to further informa-
tion on biobased products to occupants and
visitors.

(d) REGULATIONS.—Requirements issued
under the amendments made by subsection
(b) shall be made in accordance with regula-
tions issued by the Committee on Rules and
Administration of the Senate and the Com-
mittee on House Administration of the
House of Representatives.
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SEC. 9 . SMALL BUSINESS BIOPRODUCT MAR-
KETING AND CERTIFICATION
GRANTS.

(a) IN GENERAL.—Using amounts made
available under subsection (g), the Secretary
of Agriculture (referred to in this section as
the ‘‘Secretary’) shall make available on a
competitive basis grants to eligible entities
described in subsection (b) for the biobased
product marketing and certification pur-
poses described in subsection (c).

(b) ELIGIBLE ENTITIES.—An entity eligible
for a grant under this section is any manu-
facturer of biobased products that—

(1) has fewer than 50 employees;

(2) proposes to use the grant for the
biobased product marketing and certifi-
cation purposes described in subsection (c);
and

(3) has not previously received a grant
under this section.

(¢) BIOBASED PRODUCT MARKETING AND CER-
TIFICATION GRANT PURPOSES.—A grant made
under this section shall be used—

(1) to plan activities and working capital
for marketing of biobased products; and

(2) to provide private sector cost sharing
for the certification of biobased products.

(d) MATCHING FUNDS.—

(1) IN GENERAL.—Grant recipients shall pro-
vide matching non-Federal funds equal to
the amount of the grant received.

(2) EXPENDITURE.—Matching funds shall be
expended in advance of grant funding, so
that for every dollar of grant that is ad-
vanced, an equal amount of matching funds
shall have been funded prior to submitting
the request for reimbursement.

(e) AMOUNT.—A grant made under this sec-
tion shall not exceed $100,000.

(f) ADMINISTRATION.—The Secretary shall
establish such administrative requirements
for grants under this section, including re-
quirements for applications for the grants,
as the Secretary considers appropriate.

() AUTHORIZATIONS OF APPROPRIATIONS.—
There are authorized to be appropriated to
make grants under this section—

(1) $1,000,000 for fiscal year 2006; and

(2) such sums as are necessary for fiscal
year 2007 and each subsequent fiscal year.
SEC. 9 . REGIONAL BIOECONOMY DEVELOP-

MENT GRANTS.

(a) IN GENERAL.—Using amounts made
available under subsection (g), the Secretary
of Agriculture (referred to in this section as
the “Secretary’’) shall make available on a
competitive basis grants to eligible entities
described in subsection (b) for the purposes
described in subsection (c).

(b) ELIGIBLE ENTITIES.—An entity eligible
for a grant under this section is any regional
bioeconomy development association, agri-
cultural or energy trade association, or Land
Grant institution that—

(1) proposes to use the grant for the pur-
poses described in subsection (c¢); and

(2) has not previously received a grant
under this section.

(c) REGIONAL BIOECONOMY DEVELOPMENT
ASSOCIATION GRANT PURPOSES.—A grant
made under this section shall be used to sup-
port and promote the growth and develop-
ment of the bioeconomy within the region
served by the eligible entity, through coordi-
nation, education, outreach, and other en-
deavors by the eligible entity.

(d) MATCHING FUNDS.—

(1) IN GENERAL.—Grant recipients shall pro-
vide matching non-Federal funds equal to
the amount of the grant received.

(2) EXPENDITURE.—Matching funds shall be
expended in advance of grant funding, so
that for every dollar of grant that is ad-
vanced, an equal amount of matching funds
shall have been funded prior to submitting
the request for reimbursement.

(e) ADMINISTRATION.—The Secretary shall
establish such administrative requirements
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for grants under this section, including re-
quirements for applications for the grants,
as the Secretary considers appropriate.

(f) AMOUNT.—A grant made under this sec-
tion shall not exceed $500,000.

(g) AUTHORIZATIONS OF APPROPRIATIONS.—
There are authorized to be appropriated to
make grants under this section—

(1) $1,000,000 for fiscal year 2006; and

(2) such sums as are necessary for fiscal
year 2007 and each subsequent fiscal year.
SEC. 9 . PREPROCESSING AND HARVESTING

DEMONSTRATION GRANTS.

(a) IN GENERAL.—The Secretary of Agri-
culture (referred to in this section as the
“Secretary’’) shall make grants available on
a competitive basis to enterprises owned by
agricultural producers, for the purposes of
demonstrating cost-effective, cellulosic bio-
mass innovations in—

(1) preprocessing of feedstocks, including
cleaning, separating and sorting, mixing or
blending, and chemical or biochemical treat-
ments, to add value and lower the cost of
feedstock processing at a biorefinery; or

(2) 1-pass or other efficient, multiple crop
harvesting techniques.

(b) LIMITATIONS ON GRANTS.—

(1) NUMBER OF GRANTS.—Not more than 5
demonstration projects per fiscal year shall
be funded under this section.

(2) NON-FEDERAL COST SHARE.—The non-
Federal cost share of a project under this
section shall be not less than 20 percent, as
determined by the Secretary.

(c) CONDITION OF GRANT.—To be eligible for
a grant for a project under this section, a re-
cipient of a grant or a participating entity
shall agree to use the material harvested
under the project—

(1) to produce ethanol; or

(2) for another energy purpose, such as the
generation of heat or electricity.

(d) AUTHORIZATION FOR APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 2006 through 2010.

SEC.9 . SENSE OF THE SENATE.

It is the sense of the Senate that Congress
should amend the Federal tax code to en-
courage investment in, and production and
use of, biobased fuels and biobased products
through—

(1) an investment tax credit for the con-
struction or modification of facilities for the
production of fuels from cellulose biomass,
to drive private capital towards new bio-
refinery projects in a manner that allows
participation by smaller farms and coopera-
tives; and

(2) an investment tax credit to small man-
ufacturers of biobased products to lower the
capital costs of starting and maintaining a
biobased business.

SEC.9 .EDUCATION AND OUTREACH.

(a) IN GENERAL.—The Secretary of Agri-
culture shall establish, within the Depart-
ment of Agriculture or through an inde-
pendent contracting entity, a program of
education and outreach on biobased fuels and
biobased products consisting of—

(1) training and technical assistance pro-
grams for feedstock producers to promote
producer ownership, investment, and partici-
pation in the operation of processing facili-
ties; and

(2) public education and outreach to famil-
iarize consumers with the biobased fuels and
biobased products.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this title $1,000,000 for each of fis-
cal years 2006 through 2010.

SEC.9 .REPORTS.

(a) BIOBASED PRODUCT POTENTIAL.—Not
later than 1 year after the date of enactment
of this Act, the Secretary of Agriculture (re-
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ferred to in this section as the ‘‘Secretary’’)
shall submit to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report that—

(1) describes the economic potential for the
United States of the widespread production
and wuse of commercial and industrial
biobased products through -calendar year
2025; and

(2) as the maximum extent practicable,
identifies the economic potential by product
area.

(b) ANALYSIS OF ECONOMIC INDICATORS.—
Not later than 2 years after the date of en-
actment of this Act, and every 2 years there-
after, the Secretary shall submit to Congress
an analysis of economic indicators of the
biobased economy during the 2-year period
preceding the analysis.

SA 920. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 489, between lines 20 and 21, insert
the following:

SEC.9 . HYDROGEN INTERMEDIATE FUELS RE-
~ SEARCH PROGRAM.

(a) IN GENERAL.—The Secretary, in coordi-
nation with the Secretary of Agriculture,
shall carry out a 3-year program of research,
development, and demonstration on the use
of ethanol and other low-cost transportable
renewable feedstocks as intermediate fuels
for the safe, energy efficient, and cost-effec-
tive transportation of hydrogen.

(b) GoALS.—The goals of the program shall
include—

(1) demonstrating the cost-effective con-
version of ethanol or other low-cost trans-
portable renewable feedstocks to pure hydro-
gen suitable for eventual use in fuel cells;

(2) using existing commercial reforming
technology or modest modifications of exist-
ing technology to reform ethanol or other
low-cost transportable renewable feedstocks
into hydrogen;

(3) converting at least 1 commercially
available internal combustion engine hybrid
electric passenger vehicle to operate on hy-
drogen;

(4) not later than 1 year after the date on
which the program begins, installing and op-
erating an ethanol reformer, or reformer for
another low-cost transportable renewable
feedstock (including onsite hydrogen com-
pression, storage, and dispensing), at the fa-
cilities of a fleet operator;

(b) operating the 1 or more vehicles de-
scribed in paragraph (3) for a period of at
least 2 years; and

(6) collecting emissions and fuel economy
data on the 1 or more vehicles described in
paragraph (3) in various operating and envi-
ronmental conditions.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000.

SA 921. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . APPLICATION OF SECTION 45 CREDIT
TO AGRICULTURAL COOPERATIVES.

(a) IN GENERAL.—Section 45(e) of the Inter-
nal Revenue Code of 1986 (relating to defini-
tions and special rules) is amended by adding
at the end the following:
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¢“(10) ALLOCATION OF CREDIT TO PATRONS OF
AGRICULTURAL COOPERATIVE.—

“(A) ELECTION TO ALLOCATE.—

‘(i) IN GENERAL.—In the case of an eligible
cooperative organization, any portion of the
credit determined under subsection (a) for
the taxable year may, at the election of the
organization, be apportioned among patrons
of the organization on the basis of the
amount of business done by the patrons dur-
ing the taxable year.

‘(i) FORM AND EFFECT OF ELECTION.—AnN
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year.

*(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to any patrons under subparagraph
(A)—

‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year, and

¢“(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable
year of the patrons with or within which the
taxable year of the organization ends.

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a) for a taxable year
is less than the amount of such credit shown
on the return of the cooperative organization
for such year, an amount equal to the excess
of—

‘(i) such reduction, over

‘(ii) the amount not apportioned to such
patrons under subparagraph (A) for the tax-
able year, shall be treated as an increase in
tax imposed by this chapter on the organiza-
tion. Such increase shall not be treated as
tax imposed by this chapter for purposes of
determining the amount of any credit under
this subpart or subpart A, B, E, or G.

‘(D) ELIGIBLE COOPERATIVE DEFINED.—For
purposes of this section the term ‘eligible co-
operative’ means a cooperative organization
described in section 1381(a) which is owned
more than 50 percent by agricultural pro-
ducers or by entities owned by agricultural
producers. For this purpose an entity owned
by an agricultural producer is one that is
more than 50 percent owned by agricultural
producers.

‘“(E) WRITTEN NOTICE TO PATRONS.—If any
portion of the credit available under sub-
section (a) is allocated to patrons under sub-
paragraph (A), the eligible cooperative shall
provide any patron receiving an allocation
written notice of the amount of the alloca-
tion. Such notice shall be provided before the
date on which the return described in sub-
paragraph (B)(ii) is due.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SA 922. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 159, after line 23, add the fol-
lowing:

SEC. 212. REQUIREMENT TO EQUIP AUTO-
MOBILES FOR FLEXIBLE FUEL OP-

ERATION.

(a) REQUIREMENT TO EQUIP AUTOMOBILES
FOR FLEXIBLE FUEL OPERATION.—

(1) IN GENERAL.—Chapter 329 of title 49,
United States Code, is amended by inserting
after section 32902 the following:
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“§32902A. Requirement to equip automobiles
for flexible fuel operation

‘‘(a) DEFINITION.—In this section, the term
‘flexible fuel operation’ means the capability
to operate using gasoline and 1 or more al-
ternative fuels, including—

‘(1) ethanol and other alternative fuels in
blends of at least 85 percent alternative fuel
by volume; and

‘“(2) electricity from an external charging
source sufficient to power the vehicle for at
least 20 miles of driving.

““(b) REQUIREMENT.—

‘(1) IN GENERAL.—An automobile that is
manufactured by a manufacturer for a model
year after model year 2008 and is capable of
operating on gasoline shall also be capable of
flexible fuel operation in accordance with
the schedule in paragraph (2).

‘(2) SCHEDULE.—For each manufacturer de-
scribed in paragraph (1), the schedule shall
be—

‘“(A) in the case of model year 2009, 10 per-
cent of the automobiles manufactured by the
manufacturer; and

‘(B) in the case of each subsequent model
year, the percent established for the pre-
ceding model year increased by 10 percent, to
a maximum of 50 percent.”’.

(2) TECHNICAL AMENDMENT.—The table of
sections for chapter 329 of title 49, United
States Code, is amended by inserting after
the item relating to section 32902 the fol-
lowing:
¢“32902A. Requirement to equip automobiles

for flexible fuel operation.”.

(b) ACTIVITIES TO PROMOTE THE USE OF CER-
TAIN ALTERNATIVE FUELS.—The Secretary of
Transportation shall carry out activities to
promote the use of a mixture containing at
least 85 percent of ethanol by volume with
gasoline to power motor vehicles in the
United States.

SA 923. Mr. INOUYE submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

Beginning on page 202, strike line 18 and
all that follows through page 203, line 3, and
insert the following:

(A) will be no less protective than the
fishway initially prescribed by the Sec-
retary;

(B) will protect Indian land or tribal fish-
ery resources for which the Secretary has a
legal responsibility; and

(C) will either—

(i) cost significantly less to implement; or

(ii) result in improved operation of the
project works for electricity production, as
compared to the fishway initially deter-
mined to be necessary by the Secretary.

SA 924. Mr. INOUYE submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

On page 200, strike lines 8 through 21 and
insert the following:
the Secretary determines, based on substan-
tial evidence provided by the license appli-
cant, any other party to the proceeding, or
otherwise available to the Secretary—

(A) that the alternative condition—

(i) provides for the adequate protection and
use of the reservation;

(ii) will protect Indian land and tribal fish-
ery resources for which the Secretary has a
legal responsibility; and

(B) that the proposed alternative condition
will—
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(i) cost significantly less to implement; or

(ii) result in improved operation of the
project works for electricity production, as
compared to the condition initially deter-
mined to be necessary by the Secretary.

SA 925. Mr. BOND (for himself, Mr.
LEVIN, Ms. STABENOW, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

Strike subtitle B of title VII, and insert
the following:

Subtitle B—Automobile Efficiency
CHAPTER 1—MAXIMUM AVERAGE FUEL
ECONOMY
SEC. 711. REVISED CONSIDERATIONS FOR DECI-
SIONS ON MAXIMUM FEASIBLE AV-

ERAGE FUEL ECONOMY.

Section 32902(f) of title 49, United States
Code, is amended to read as follows:

“(f) CONSIDERATIONS FOR DECISIONS ON
MAXIMUM FEASIBLE AVERAGE FUEL ECON-
oMY.—When deciding maximum feasible av-
erage fuel economy under this section, the
Secretary of Transportation shall consider
the following matters:

‘(1) Technological feasibility.

‘“(2) Economic practicability.

‘“(83) The effect of other motor vehicle
standards of the Government on fuel econ-
omy.

‘“(4) The need of the United States to con-
serve energy.

‘“(6) The desirability of reducing United
States dependence on imported oil.

‘“(6) The effects of the average fuel econ-
omy standards on motor vehicle and pas-
senger safety.

‘“(7T) The effects of increased fuel economy
on air quality.

‘“(8) The adverse effects of average fuel
economy standards on the relative competi-
tiveness of manufacturers.

‘“(9) The effects of compliance with average
fuel economy standards on levels of employ-
ment in the United States.

‘“(10) The cost and lead time necessary for
the introduction of the necessary new tech-
nologies.

‘“(11) The potential for advanced tech-
nology vehicles, such as hybrid and fuel cell
vehicles, to contribute to the achievement of
significant reductions in fuel consumption.

‘“(12) The extent to which the necessity for
vehicle manufacturers to incur near-term
costs to comply with the average fuel econ-
omy standards adversely affects the avail-
ability of resources for the development of
advanced technology for the propulsion of
motor vehicles.

‘(13) The report of the National Research
Council that is entitled ‘Effectiveness and
Impact of Corporate Average Fuel Economy
Standards’, issued in January 2002.”".

SEC. 712. INCREASED FUEL ECONOMY STAND-
ARDS.

(a) NEW REGULATIONS REQUIRED.—

(1) NON-PASSENGER AUTOMOBILES.—

(A) REQUIREMENT FOR NEW REGULATIONS.—
The Secretary of Transportation shall issue,
under section 32902 of title 49, United States
Code, new regulations setting forth increased
average fuel economy standards for non-pas-
senger automobiles. The regulations shall be
determined on the basis of the maximum fea-
sible average fuel economy levels for the
non-passenger automobiles, taking into con-
sideration the matters set forth in sub-
section (f) of such section. The new regula-
tions under this paragraph shall apply for
model years after the 2007 model year, sub-
ject to subsection (b).
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(B) TIME FOR ISSUING REGULATIONS.—The
Secretary of Transportation shall issue the
final regulations under subparagraph (A) not
later than April 1, 2006.

(2) PASSENGER AUTOMOBILES.—

(A) REQUIREMENT FOR NEW REGULATIONS.—
The Secretary of Transportation shall issue,
under section 32902 of title 49, United States
Code, new regulations setting forth increased
average fuel economy standards for pas-
senger automobiles. The regulations shall be
determined on the basis of the maximum fea-
sible average fuel economy levels for the pas-
senger automobiles, taking into consider-
ation the matters set forth in subsection (f)
of such section.

(B) TIME FOR ISSUING REGULATIONS.—The
Secretary of Transportation shall issue the
final regulations under subparagraph (A) not
later than 2% years after the date of the en-
actment of this Act.

(b) PHASED INCREASES.—The regulations
issued pursuant to subsection (a) shall speci-
fy standards that take effect successively
over several vehicle model years not exceed-
ing 15 vehicle model years.

(¢) CLARIFICATION OF AUTHORITY TO AMEND
PASSENGER AUTOMOBILE STANDARD.—Section
32902(b) of title 49, United States Code, is
amended by inserting before the period at
the end the following: ‘‘or such other number
as the Secretary prescribes under subsection
©)”.

(d) ENVIRONMENTAL ASSESSMENT.—When
issuing final regulations setting forth in-
creased average fuel economy standards
under section 32902(a) or section 32902(c) of
title 49, United States Code, the Secretary of
Transportation shall also issue an environ-
mental assessment of the effects of the in-
creased standards on the environment under
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation $5,000,000 for
each of fiscal years 2006 through 2010 for car-
rying out this section and for administering
the regulations issued pursuant to this sec-
tion.

SEC. 713. EXPEDITED PROCEDURES FOR CON-
GRESSIONAL INCREASE IN FUEL
ECONOMY STANDARDS.

(a) CONDITION FOR APPLICABILITY.—If the
Secretary of Transportation fails to issue
final regulations with respect to non-pas-
senger automobiles under section 712, or fails
to issue final regulations with respect to pas-
senger automobiles under such section, on or
before the date by which such final regula-
tions are required by such section to be
issued, respectively, then this section shall
apply with respect to a bill described in sub-
section (b).

(b) BILL.—A bill referred to in this sub-
section is a bill that satisfies the following
requirements:

(1) INTRODUCTION.—The bill is introduced
by one or more Members of Congress not
later than 60 days after the date referred to
in subsection (a).

(2) TITLE.—The title of the bill is as fol-
lows: ““A bill to establish new average fuel
economy standards for certain motor vehi-
cles.”.

(3) TEXT.—The bill provides after the en-
acting clause only the text specified in sub-
paragraph (A) or (B) or any provision de-
scribed in subparagraph (C), as follows:

(A) NON-PASSENGER AUTOMOBILES.—In the
case of a bill relating to a failure timely to
issue final regulations relating to non-pas-
senger automobiles, the following text:
“That, section 32902 of title 49, United States
Code, is amended by adding at the end the
following new subsection:
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‘“‘(_ ) NON-PASSENGER AUTOMOBILES.—The
average fuel economy standard for non-pas-
senger automobiles manufactured by a man-
ufacturer in a model year after model year
~ shall be = miles per gallon.””, the
first blank space being filled in with a sub-
section designation, the second blank space
being filled in with the number of a year, and
the third blank space being filled in with a
number.

(B) PASSENGER AUTOMOBILES.—In the case
of a bill relating to a failure timely to issue
final regulations relating to passenger auto-
mobiles, the following text:

“That, section 32902(b) of title 49, United
States Code, is amended to read as follows:

““‘“(b) PASSENGER AUTOMOBILES.—Except as
provided in this section, the average fuel
economy standard for passenger automobiles
manufactured by a manufacturer in a model
year after model year shall be miles
per gallon.’”’, the first blank space being
filled in with the number of a year and the
second blank space being filled in with a
number.

(C) SUBSTITUTE TEXT.—Any text sub-
stituted by an amendment that is in order
under subsection (c)(3).

(c) EXPEDITED PROCEDURES.—A bill de-
scribed in subsection (b) shall be considered
in a House of Congress in accordance with
the procedures provided for the consider-
ation of joint resolutions in paragraphs (3)
through (8) of section 8066(c) of the Depart-
ment of Defense Appropriations Act, 1985 (as
contained in section 101(h) of Public Law 98-
473; 98 Stat. 1936), with the following excep-
tions:

(1) REFERENCES TO RESOLUTION.—The ref-
erences in such paragraphs to a resolution
shall be deemed to refer to the bill described
in subsection (b).

(2) COMMITTEES OF JURISDICTION.—The com-
mittees to which the bill is referred under
this subsection shall—

(A) in the Senate, be the Committee on
Commerce, Science, and Transportation; and

(B) in the House of Representatives, be the
Committee on Energy and Commerce.

(3) AMENDMENTS.—

(A) AMENDMENTS IN ORDER.—Only four
amendments to the bill are in order in each
House, as follows:

(i) Two amendments proposed by the ma-
jority leader of that House.

(ii) Two amendments proposed by the mi-
nority leader of that House.

(B) FORM AND CONTENT.—To be in order
under subparagraph (A), an amendment shall
propose to strike all after the enacting
clause and substitute text that only includes
the same text as is proposed to be stricken
except for one or more different numbers in
the text.

(C) DEBATE, ET CETERA.—Subparagraph (B)
of section 8066(c)(5) of the Department of De-
fense Appropriations Act, 1985 (98 Stat. 1936)
shall apply to the consideration of each
amendment proposed under this paragraph in
the same manner as such subparagraph (B)
applies to debatable motions.

SEC. 714. EXTENSION OF MAXIMUM FUEL ECON-
OMY INCREASE FOR ALTERNATIVE
FUELED VEHICLES.

(a) MANUFACTURING INCENTIVES.—Section
32905 of title 49, United States Code, is
amended—

(1) in subsections (b) and (d), by striking
£¢1993-2004"’ and inserting ‘‘1993-2008"’;

(2) in subsection (f), by striking ‘2001’ and
inserting ‘‘2007°’; and

(3) in subsection (f)(1), by striking <2004’
and inserting ‘‘2008”’.

(b) EXTENSION OF MAXIMUM FUEL EcoNOMY
INCREASE.—Section 32906(a)(1) of title 49,
United States Code, is amended—

(1) in subparagraph (A), by striking ‘1993-
2004 and inserting ‘1993 through 2008’; and
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(2) in subparagraph (B), by striking 2005—
2008’ and inserting ‘2009 through 2012”°.
CHAPTER 2—ADVANCED CLEAN VEHICLES
SEC. 721. HYBRID VEHICLES RESEARCH AND DE-

VELOPMENT.

(a) RECHARGEABLE ENERGY STORAGE SYS-
TEMS AND OTHER TECHNOLOGIES.—The Sec-
retary of Energy shall accelerate research
and development directed toward the im-
provement of batteries and other recharge-
able energy storage systems, power elec-
tronics, hybrid systems integration, and
other technologies for use in hybrid vehicles.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Funds are hereby authorized to be appro-
priated for each of fiscal years 2006, 2007, and
2008 in the amount $50,000,000 for research
and development activities under this sec-
tion.

SEC. 722. DIESEL FUELED VEHICLES RESEARCH
AND DEVELOPMENT.

(a) DIESEL COMBUSTION AND AFTER TREAT-
MENT TECHNOLOGIES.—The Secretary of En-
ergy shall accelerate research and develop-
ment directed toward the improvement of
diesel combustion and after treatment tech-
nologies for use in diesel fueled motor vehi-
cles.

(b) GOALS.—The Secretary shall carry out
subsection (a) with a view to achieving the
following goals:

(1) COMPLIANCE WITH CERTAIN EMISSION
STANDARDS BY 2010.—Developing and dem-
onstrating diesel technologies that, not later
than 2010, meet the following standards:

(A) TIER-2 EMISSION STANDARDS.—The tier 2
emission standards.

(B) HEAVY-DUTY EMISSION STANDARDS OF
2007.—The heavy-duty emission standards of
2007.

(2) POST-2010 HIGHLY EFFICIENT TECH-
NOLOGIES.—Developing the next generation
of low emissions, high efficiency diesel en-
gine technologies, including homogeneous
charge compression ignition technology.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Funds are hereby authorized to be appro-
priated for each of fiscal years 2006, 2007, and
2008 in the amount of $75,000,000 for research
and development of advanced combustion en-
gines and advanced fuels.

SEC. 723. PROCUREMENT OF ALTERNATIVE
FUELED PASSENGER AUTOMOBILES.

(a) VEHICLE FLEETS NOT COVERED BY RE-
QUIREMENT IN ENERGY POLICY ACT OF 1992.—
The head of each agency of the executive
branch shall coordinate with the Adminis-
trator of General Services to ensure that
only alternative fueled vehicles are procured
by or for each agency fleet of passenger auto-
mobiles that is not in a fleet of vehicles to
which section 303 of the Energy Policy Act of
1992 (42 U.S.C. 13212) applies.

(b) WAIVER AUTHORITY.—The head of an
agency, in consultation with the Adminis-
trator, may waive the applicability of the
policy regarding the procurement of alter-
native fueled vehicles in subsection (a) to—

(1) the procurement for such agency of any
vehicles described in subparagraphs (A)
through (F) of section 303(b)(3) of the Energy
Policy Act of 1992 (42 U.S.C. 13212(b)(3)); or

(2) a procurement of vehicles for such agen-
cy if the procurement of alternative fueled
vehicles cannot meet the requirements of
the agency for vehicles due to insufficient
availability of the alternative fuel used to
power such vehicles.

(¢) APPLICABILITY TO PROCUREMENTS AFTER
Fi1scAL YEAR 2005.—This subsection applies
with respect to procurements of alternative
fueled vehicles in fiscal year 2006 and subse-
quent fiscal years.

SEC. 724. PROCUREMENT OF HYBRID LIGHT
DUTY TRUCKS.

(a) VEHICLE FLEETS NOT COVERED BY RE-

QUIREMENT IN ENERGY POLICY ACT OF 1992.—
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(1) HYBRID VEHICLES.—The head of each
agency of the executive branch shall coordi-
nate with the Administrator of General
Services to ensure that only hybrid vehicles
are procured by or for each agency fleet of
light duty trucks that is not in a fleet of ve-
hicles to which section 303 of the Energy Pol-
icy Act of 1992 (42 U.S.C. 13212) applies.

(2) WAIVER AUTHORITY.—The head of an
agency, in consultation with the Adminis-
trator, may waive the applicability of the
policy regarding the procurement of hybrid
vehicles in paragraph (1) to that agency to
the extent that the head of that agency de-
termines necessary—

(A) to meet specific requirements of the
agency for capabilities of light duty trucks;

(B) to procure vehicles consistent with the
standards applicable to the procurement of
fleet vehicles for the Federal Government;

(C) to adjust to limitations on the commer-
cial availability of light duty trucks that are
hybrid vehicles; or

(D) to avoid the necessity of procuring a
hybrid vehicle for the agency when each of
the hybrid vehicles available for meeting the
requirements of the agency has a cost to the
United States that exceeds the costs of com-
parable nonhybrid vehicles by a factor that
is significantly higher than the difference
between—

(i) the real cost of the hybrid vehicle to re-
tail purchasers, taking into account the ben-
efit of any tax incentives available to retail
purchasers for the purchase of the hybrid ve-
hicle; and

(ii) the costs of the comparable nonhybrid
vehicles to retail purchasers.

(3) APPLICABILITY TO PROCUREMENTS AFTER
FISCAL YEAR 2005.—This subsection applies
with respect to procurements of light duty
trucks in fiscal year 2006 and subsequent fis-
cal years.

(b) INAPPLICABILITY TO DEPARTMENT OF DE-
FENSE.—This section does not apply to the
Department of Defense, which is subject to
comparable requirements under section 318
of the National Defense Authorization Act
for Fiscal Year 2002 (Public Law 107-107; 115
Stat. 1055; 10 U.S.C. 2302 note).

SEC. 725. DEFINITIONS.

In this chapter:

(1) ALTERNATIVE FUELED VEHICLE.—The
term ‘‘alternative fueled vehicle’” means—

(A) an alternative fueled vehicle, as de-
fined in section 301(3) of the Energy Policy
Act of 1992 (42 U.S.C. 13211(3));

(B) a motor vehicle that operates on a
blend of fuel that is at least 20 percent (by
volume) biodiesel, as defined in section 312(f)
of the Energy Policy Act of 1992 (42 U.S.C.
13220(f)); and

(C) a motor vehicle that operates on a
blend of fuel that is at least 20 percent (by
volume) bioderived hydrocarbons (including
aliphatic compounds) produced from agricul-
tural and animal waste.

(2) HEAVY-DUTY EMISSION STANDARDS OF
2007.—The term ‘‘heavy-duty emission stand-
ards of 2007 means the motor vehicle emis-
sion standards promulgated by the Adminis-
trator of the Environmental Protection
Agency on January 18, 2001, under section 202
of the Clean Air Act to apply to heavy-duty
vehicles of model years beginning with the
2007 vehicle model year.

(3) HYBRID VEHICLE.—The term ‘‘hybrid ve-
hicle” means—

(A) a motor vehicle that draws propulsion
energy from on board sources of stored en-
ergy that are both—

(i) an internal combustion or heat engine
using combustible fuel; and

(ii) a rechargeable energy storage system;
and

(B) any other vehicle that is defined as a
hybrid vehicle in regulations prescribed by
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the Secretary of Energy for the administra-
tion of title III of the Energy Policy Act of
1992.

(4) MOTOR VEHICLE.—The term ‘‘motor ve-
hicle”” means any vehicle that is manufac-
tured primarily for use on public streets,
roads, and highways (not including a vehicle
operated exclusively on a rail or rails) and
that has at least four wheels.

(56) TIER 2 EMISSION STANDARDS DEFINED.—
The term ‘‘tier 2 emission standards’ means
the motor vehicle emission standards pro-
mulgated by the Administrator of the Envi-
ronmental Protection Agency on February
10, 2000, under section 202 of the Clean Air
Act (42 U.S.C. 7521) to apply to passenger
automobiles, light trucks, and larger pas-
senger vehicles of model years after the 2003
vehicle model year.

(6) TERMS DEFINED IN EPA REGULATIONS.—
The terms ‘‘passenger automobile” and
“light truck’” have the meanings given such
terms in regulations prescribed by the Ad-
ministrator of the Environmental Protection
Agency for purposes of the administration of
title II of the Clean Air Act (42 U.S.C. 7521 et
seq.).

SA 926. Mr. OBAMA submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

Of the amounts authorized within this sec-
tion, no less than $10 million shall be for a
project, administered through the Chicago
Operations Office, to demonstrate the viabil-
ity of new mercury removal technology on
commercial scale coal-fired electrical gen-
eration, where such generation is located in
a highly populated urban area, and where the
technology has undergone a successful field
test sanctioned by the Department, and has
been demonstrated to have no adverse effect
on the performance or efficiency of existing
emissions control equipment or other plant
commercial operations. The expenditures
under this section shall be shared in accord-
ance with section 1002.

SA 927. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to ensure jobs
for our future with secure, affordable,
and reliable energy; as follows:

On page 7565, after line 25, add the fol-
lowing:
SEC. 13

. FUEL CELL AND HYDROGEN TECH-

NOLOGY STUDY.

(a) FINDINGS.—Congress finds that—

(1) according to the National Academy of
Sciences, ‘‘Greenhouse gases are accumu-
lating in Earth’s atmosphere as a result of
human activities, causing surface air tem-
peratures and subsurface ocean temperatures
to rise . . . Human-induced warming and as-
sociated sea level rises are expected to con-
tinue through the 21st century.”;

(2) in 2001, the Intergovernmental Panel on
Climate Change (IPCC) concluded that the
average temperature of the Earth can be ex-
pected to rise between 2.5 and 10.4 degrees
Fahrenheit in this century and ‘‘there is new
and stronger evidence that most of the
warming observed over the last 50 years is
attributable to human activities’’;

(3) the National Academy of Sciences has
stated that ‘‘the IPCC’s conclusion that
most of the observed warming of the last 50
years is likely to have been due to the in-
crease of greenhouse gas concentrations ac-
curately reflects the current thinking of the
scientific community on this issue’’ and that
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‘“‘there is general agreement that the ob-
served warming is real and particularly
strong within the past twenty years’’;

(4) a significant Federal investment toward
the development of fuel cell technologies and
the transition from petroleum to hydrogen
in vehicles could significantly contribute to
the reduction of carbon dioxide emissions by
reducing fuel consumption;

(5) a massive infusion of resources and
leadership from the Federal Government
would be needed to create the necessary fuel
cell technologies that provide alternatives to
petroleum and the more efficient use of en-
ergy; and

(6) the Federal Government would need to
commit to developing, in conjunction with
private industry and academia, advanced ve-
hicle technologies and the necessary hydro-
gen infrastructure to provide alternatives to
petroleum.

(b) STUDY.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall enter into a contract with
the National Academy of Sciences and the
National Research Council to carry out a
study of fuel cell technologies that provides
a budget roadmap for the development of
fuel cell technologies and the transition
from petroleum to hydrogen in a significant
percentage of the vehicles sold by 2020.

(2) REQUIREMENTS.—In carrying out the
study, the National Academy of Sciences and
the National Research Council shall—

(A) establish as a goal the maximum per-
centage practicable of vehicles that the Na-
tional Academy of Sciences and the National
Research Council determines can be fueled
by hydrogen by 2020;

(B) determine the amount of Federal and
private funding required to meet the goal es-
tablished under subparagraph (A);

(C) determine what actions are required to
meet the goal established under subpara-
graph (A);

(D) examine the need for expanded and en-
hanced Federal research and development
programs, changes in regulations, grant pro-
grams, partnerships between the Federal
Government and industry, private sector in-
vestments, infrastructure investments by
the Federal Government and industry, edu-
cational and public information initiatives,
and Federal and State tax incentives to meet
the goal established under subparagraph (A);

(E) consider whether other technologies
would be less expensive or could be more
quickly implemented than fuel cell tech-
nologies to achieve significant reductions in
carbon dioxide emissions;

(F) take into account any reports relating
to fuel cell technologies and hydrogen-fueled
vehicles, including—

(i) the report prepared by the National
Academy of Engineering and the National
Research Council in 2004 entitled ‘‘Hydrogen
Economy: Opportunities, Costs, Barriers, and
R&D Needs”’; and

(ii) the report prepared by the U.S. Fuel
Cell Council in 2003 entitled ‘“Fuel Cells and
Hydrogen: The Path Forward’’;

(G) consider the challenges, difficulties,
and potential barriers to meeting the goal
established under subparagraph (A); and

(H) with respect to the budget roadmap—

(i) specify the amount of funding required
on an annual basis from the Federal Govern-
ment and industry to carry out the budget
roadmap; and

(ii) specify the advantages and disadvan-
tages to moving toward the transition to hy-
drogen in vehicles in accordance with the
timeline established by the budget roadmap.

SA 928. Mr. LEVIN (for himself and
Mr. ALEXANDER) submitted an amend-
ment intended to be proposed by him
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to the bill H.R. 6, to ensure jobs for our
future with secure, affordable, and reli-
able energy; which was ordered to lie
on the table; as follows:

At the end add the following:

TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS
SEC. 1700. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

Subtitle A—Tax Incentives
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-
IT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.) is amended by adding at the
end the following:

“SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to the sum of—

‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b),

‘(2) the new advanced lean burn tech-
nology motor vehicle credit determined
under subsection (c),

‘“(3) the new qualified hybrid motor vehicle
credit determined under subsection (d), and

‘“(4) the new qualified alternative fuel
motor vehicle credit determined under sub-
section (e).

“(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor
vehicle credit determined under this sub-
section with respect to a new qualified fuel
cell motor vehicle placed in service by the
taxpayer during the taxable year is—

““(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

““(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

¢“(2) INCREASE FOR FUEL EFFICIENCY.—

“‘(A) IN GENERAL.—The amount determined
under paragraph (1)(A) with respect to a new
qualified fuel cell motor vehicle which is a
passenger automobile or light truck shall be
increased by—

‘(i) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2002 model year city fuel economy,

‘‘(ii) $1,500, if such vehicle achieves at least
175 percent but less than 200 percent of the
2002 model year city fuel economy,

‘‘(iii) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2002 model year city fuel economy,

‘“(iv) $2,500, if such vehicle achieves at
least 225 percent but less than 250 percent of
the 2002 model year city fuel economy,

““(v) $3,000, if such vehicle achieves at least
250 percent but less than 275 percent of the
2002 model year city fuel economy,

‘“(vi) $3,500, if such vehicle achieves at
least 275 percent but less than 300 percent of
the 2002 model year city fuel economy, and

““(vii) $4,000, if such vehicle achieves at
least 300 percent of the 2002 model year city
fuel economy.

“(B) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of subparagraph (A), the 2002
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model year city fuel economy with respect to
a vehicle shall be determined in accordance
with the following tables:

‘(i) In the case of a passenger automobile:

“If vehicle inertia The 2002 model year
weight class is: city fuel economy
is:

1,500 or 1,750 1bs ... 45.2 mpg
2,000 1DS eeiviiiiiiie i 39.6
mpg

2,250 IDS eiiviiiiiiiiecii e 35.2
mpg

2,500 IDS oovviniiiiiii 31.7
mpg

2,750 1DS eeiviiiiiiieeeii et 28.8
mpg

3,000 1DS .oevviniiiiieeiii e 26.4
mpg

3,500 IDS .oovvvniiiiiiiiii 22.6
mpg

4,000 108 ..oiiiiiiiii 19.8
mpg

4,500 1DS oovveniiiiiieii e 17.6
mpg

5,000 IDS .oovvvniiiiiiiiiii 15.9
mpg

5,500 108 ..oiiiiiiiiiii 14.4
mpg

6,000 1DS .oevvunniiiiiiiiiin e 13.2
mpg

6,500 IDS .ooovvniiiiiiiii 12.2
mpg

7,000 £0 8,500 10S ...evvviiiiiiiiiiieieeenie 11.3
mpg.

‘“(ii) In the case of a light truck:

“If vehicle inertia The 2002 model year
weight class is: city fuel economy
is:

1,500 or 1,750 1DS ..vvviriniiiiiiiieienans 39.4 mpg
2,000 IDS .eivviiiiiiiieeii e 35.2
mpg

2,250 1DS eeiiieeiiiee e 31.8
mpg

2,500 1DS eeiviieiiiieeii e 29.0
mpg

2,750 IDS eivviiiiiiecii e 26.8
mpg

3,000 IDS oevvvniiiiiiiiii e 24.9
mpg

3,500 IDS oovvniiiiiii 21.8
mpg

4,000 1DS .eevviniiiiiieiiii e 19.4
mpg

4,500 IDS oevvvniiiiiiiii 17.6
mpg

5,000 IDS oevvvniiiiiiii 16.1
mpg

5,500 1DS eivviniiiiiieiiii e 14.8
mpg

6,000 IDS .ooovvniiiiiiiii 13.7
mpg

6,500 IDS ..oovvniiiiiiii 12.8
mpg

7,000 t0 8,500 1DS ...cevvuniiiiiniiiiiiiiiinnes 12.1
mpg.

“(C) VEHICLE INERTIA WEIGHT CLASS.—For
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed
by the Administrator of the Environmental
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act
(42 U.S.C. 7521 et seq.).

‘“(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified fuel cell motor vehicle’
means a motor vehicle—

‘““(A) which is propelled by power derived
from 1 or more cells which convert chemical
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is
stored on board the vehicle in any form and
may or may not require reformation prior to
use,

‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or
after the date of the enactment of this sec-
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tion a certificate that such vehicle meets or

exceeds the Bin 5 Tier II emission level es-

tablished in regulations prescribed by the

Administrator of the Environmental Protec-

tion Agency under section 202(i) of the Clean

Air Act for that make and model year vehi-

cle,

‘“(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(E) which is made by a manufacturer.

‘“(c) NEW ADVANCED LEAN BURN TECH-
NOLOGY MOTOR VEHICLE CREDIT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the new advanced lean burn tech-
nology motor vehicle credit determined
under this subsection with respect to a new
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during
the taxable year is the credit amount deter-
mined under paragraph (2).

¢“(2) CREDIT AMOUNT.—

“(A) FUEL ECONOMY.—

‘(i) IN GENERAL.—The credit amount deter-
mined under this paragraph shall be deter-
mined in accordance with the following
table:

“In the case of a vehi-
cle which achieves
a fuel economy (ex-
pressed as a per-
centage of the 2002
model year city fuel
economy) of—

At least 125 percent but less than 150
PErCeNnt ..oviiiiiiiiiii s

At least 150 percent but less than 175
PETCENT tevviiiniiiieiieeiee e eanes $1,100

At least 175 percent but less than 200
PEICENE v $1,600

At least 200 percent but less than 225
PETCENE v $2,100

At least 225 percent but less than 250
PETCENT tovniiniiiieiieeiee e eanes $2,600

At least 250 percent $3,100.
¢“(i1) 2002 MODEL YEAR CITY FUEL ECONOMY.—

For purposes of clause (i), the 2002 model

year city fuel economy with respect to a ve-

hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the

Administrator of the Environmental Protec-

tion Agency using the tables provided in sub-

section (b)(2)(B) with respect to such vehicle.

‘(B) CONSERVATION CREDIT.—The amount
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by
the conservation credit amount determined
in accordance with the following table:

“In the case of a vehi- The conservation
cle which achieves credit amount is—
a lifetime fuel sav-
ings (expressed in
gallons of gasoline)
of—

The credit amount
is—

At least 1,200 but less than 1,800 ..... $700
At least 1,800 but less than 2,400 ..... $1,200
At least 2,400 but less than 3,000 ..... $1,700
At 1east 3,000 ......coceviiiiiiiiiiiiiiiiiennes $2,200.

¢“(C) OPTION TO USE LIKE VEHICLE.—At the
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation
credit may be calculated by comparing the
new qualified advanced lean burn technology
motor vehicle to a like vehicle.

““(3) NEW ADVANCED LEAN BURN TECHNOLOGY
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn
technology motor vehicle’ means a passenger
automobile or a light truck—

‘“(A) with an internal combustion engine
which—

‘(i) is designed to operate primarily using
more air than is necessary for complete com-
bustion of the fuel,

‘‘(ii) incorporates direct injection,
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‘‘(iii) achieves at least 125 percent of the
2002 model year city fuel economy,

“‘(iv) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds—

‘(I) in the case of a vehicle having a gross
vehicle weight rating of 6,000 pounds or less,
the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection
Agency under section 202(i) of the Clean Air
Act for that make and model year vehicle,
and

‘“(IT) in the case of a vehicle having a gross
vehicle weight rating of more than 6,000
pounds but not more than 8,500 pounds, the
Bin 8 Tier II emission standard which is so
established.

‘‘(B) the original use of which commences
with the taxpayer,

‘(C) which is acquired for use or lease by
the taxpayer and not for resale, and

‘(D) which is made by a manufacturer.

‘“(4) LIKE VEHICLE.—The term ‘like vehicle’
for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the
same model year means a model that is
equivalent in the following areas:

““(A) Body style (2-door or 4-door),

“(B) Transmission (automatic or manual),

‘(C) Acceleration performance (+ 0.05 sec-
onds).

‘(D) Drivetrain (2-wheel drive or 4-wheel
drive).

‘“(E) Certification by the Administrator of
the Environmental Protection Agency.

‘(6) LIFETIME FUEL SAVINGS.—For purposes
of this subsection, the term ‘lifetime fuel
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle,
an amount equal to the excess (if any) of—

“‘(A) 120,000 divided by the 2002 model year
city fuel economy for the vehicle inertia
weight class, over

‘4(B) 120,000 divided by the city fuel econ-
omy for such vehicle.

“(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or
3.

‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or
light truck, the credit amount determined
under this paragraph is equal to the sum of
following amounts:

‘““(A) FUEL ECONOMY.—The amount which
would be determined under subsection
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection.

‘‘(B) CONSERVATION CREDIT.—The amount
which would be determined under subsection
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection.

‘(iii) OPTION TO USE LIKE VEHICLE.—For
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)).

‘“(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.—

‘““(A) IN GENERAL.—In the case of a new
qualified hybrid motor vehicle which is a
heavy duty hybrid motor vehicle, the credit
amount determined under this paragraph is
an amount equal to the applicable percent-
age of the incremental cost of such vehicle
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placed in service by the taxpayer during the
taxable year.

‘(B) INCREMENTAL COST.—For purposes of
this paragraph, the incremental cost of any
heavy duty hybrid motor vehicle is equal to
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle
over such price for a comparable gasoline or
diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

‘‘(ii) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘‘(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:

“If percent increase
in fuel economy of
hybrid over com-
parable vehicle is:

At least 30 but less than 40 per-

CENL it 20 percent.

The applicable
percentage is:

At least 40 but less than 50 percent30 percent.
At least 50 percent .........ceeieinininl 40 percent.

‘“(4) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection—

‘“‘(A) IN GENERAL.—The term ‘new qualified
hybrid motor vehicle’ means a motor vehi-
cle—

‘(i) which draws propulsion energy from
onboard sources of stored energy which are
both—

‘(I) an internal combustion or heat engine
using consumable fuel, and

‘(IT) a rechargeable energy storage system,

‘‘(ii) which, in the case of a passenger auto-
mobile, medium duty passenger vehicle, or
light truck—

‘(I) having a gross vehicle weight rating of
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the
Bin 5 Tier II emission level established in
regulations prescribed by the Administrator
of the Environmental Protection Agency
under section 202(i) of the Clean Air Act for
that make and model year vehicle,

““(IT) having a gross vehicle weight rating
of more than 6,000 pounds but not more than
8,600 pounds, has received a certificate that
such vehicle meets or exceeds the Bin 8 Tier
II emission standard which is so established,

“(IIT) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the equivalent qualifying Cali-
fornia low emission vehicle standard under
section 243(e)(2) of the Clean Air Act for that
make and model year, and

“(IV) has a maximum available power of at
least 5 percent,

‘“(iii) which, in the case of a heavy duty
hybrid motor vehicle—

‘(I) having a gross vehicle weight rating of
more than 8,500 but not more than 14,000
pounds, has a maximum available power of
at least 10 percent, and

‘“(IT) having a gross vehicle weight rating
of more than 14,000 pounds, has a maximum
available power of at least 15 percent,

‘‘(iv) the original use of which commences
with the taxpayer,

‘“(v) which is acquired for use or lease by
the taxpayer and not for resale, and

“(vi) which is made by a manufacturer.

‘“(B) CONSUMABLE FUEL.—For purposes of
subparagraph (A)(i)(I), the term ‘consumable
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by
an auxiliary power unit.

¢(C) MAXIMUM AVAILABLE POWER.—

CONGRESSIONAL RECORD — SENATE

‘(i) PASSENGER AUTOMOBILE, MEDIUM DUTY
PASSENGER VEHICLE, OR LIGHT TRUCK.—For
purposes of subparagraph (A)(ii)(II), the term
‘maximum available power’ means the max-
imum power available from the rechargeable
energy storage system, during a standard 10
second pulse power or equivalent test, di-
vided by such maximum power and the SAE
net power of the heat engine.

(i) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of subparagraph (A)(iii), the
term ‘maximum available power’ means the
maximum power available from the re-
chargeable energy storage system, during a
standard 10 second pulse power or equivalent
test, divided by the vehicle’s total traction
power. The term ‘total traction power’
means the sum of the peak power from the
rechargeable energy storage system and the
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole
means by which the vehicle can be driven,
the total traction power is the peak power of
such storage system.

‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of this subsection, the term
‘heavy duty hybrid motor vehicle’ means a
new qualified hybrid motor vehicle which
has a gross vehicle weight rating of more
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle.

‘“(e) NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE CREDIT.—

‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service
by the taxpayer during the taxable year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is—

‘“(A) b0 percent, plus

‘(B) 30 percent, if such vehicle—

‘(i) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act
for that make and model year vehicle (other
than a zero emission standard), or

‘“(ii) has received an order certifying the

vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification
under the State laws of California (enacted
in accordance with a waiver granted under
section 209(b) of the Clean Air Act) for that
make and model year vehicle (other than a
zero emission standard).
For purposes of the preceding sentence, in
the case of any new qualified alternative fuel
motor vehicle which weighs more than 14,000
pounds gross vehicle weight rating, the most
stringent standard available shall be such
standard available for certification on the
date of the enactment of the Energy Tax In-
centives Act.

‘“(3) INCREMENTAL COST.—For purposes of
this subsection, the incremental cost of any
new qualified alternative fuel motor vehicle
is equal to the amount of the excess of the
manufacturer’s suggested retail price for
such vehicle over such price for a gasoline or
diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

““(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

“(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and
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‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

“(4) NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE.—For purposes of this sub-
section—

‘“(A) IN GENERAL.—The term ‘new qualified
alternative fuel motor vehicle’ means any
motor vehicle—

‘(i) which is only capable of operating on
an alternative fuel,

‘‘(ii) the original use of which commences
with the taxpayer,

‘‘(iii) which is acquired by the taxpayer for
use or lease, but not for resale, and

“(iv) which is made by a manufacturer.

‘(B) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas,
liquefied natural gas, liquefied petroleum
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of
methanol.

‘() CREDIT FOR MIXED-FUEL VEHICLES.—

‘““(A) IN GENERAL.—In the case of a mixed-
fuel vehicle placed in service by the taxpayer
during the taxable year, the credit deter-
mined under this subsection is an amount
equal to—

‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle, and

‘“(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle.

*(B) MIXED-FUEL VEHICLE.—For purposes of
this subsection, the term ‘mixed-fuel vehicle’
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3),
which—

‘(i) is certified by the manufacturer as
being able to perform efficiently in normal
operation on a combination of an alternative
fuel and a petroleum-based fuel,

“(ii) either—

“(I) has received a certificate of con-
formity under the Clean Air Act, or

“(IT1) has received an order certifying the
vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission
vehicle standard under section 88.105-94 of
title 40, Code of Federal Regulations, for
that make and model year vehicle,

‘‘(iii) the original use of which commences
with the taxpayer,

‘‘(iv) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘“(v) which is made by a manufacturer.

¢“(C) '75/256 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘75/25
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent
alternative fuel and not more than 25 per-
cent petroleum-based fuel.

‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent
alternative fuel and not more than 10 per-
cent petroleum-based fuel.

¢“(f) LIMITATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LLEAN-BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR CREDIT.—

‘(1) IN GENERAL.—In the case of a qualified
vehicle sold during the phaseout period, only
the applicable percentage of the credit other-
wise allowable under subsection (c) or (d)
shall be allowed.

‘“(2) PHASEOUT PERIOD.—For purposes of
this subsection, the phaseout period is the
period beginning with the second calendar
quarter following the calendar quarter which
includes the first date on which the number
of qualified vehicles manufactured by the
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manufacturer of the vehicle referred to in
paragraph (1) sold for use in the United
States after the date of the enactment of
this section is at least 80,000.

‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is—

‘““(A) 50 percent for the first 2 calendar
quarters of the phaseout period,

‘(B) 25 percent for the 3d and 4th calendar
quarters of the phaseout period, and

“(C) 0 percent for each calendar quarter
thereafter.

*‘(4) CONTROLLED GROUPS.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, all persons treated as a single em-
ployer under subsection (a) or (b) of section
52 or subsection (m) or (o) of section 414 shall
be treated as a single manufacturer.

¢(B) INCLUSION OF FOREIGN CORPORATIONS.—
For purposes of subparagraph (A), in apply-
ing subsections (a) and (b) of section 52 to
this section, section 1563 shall be applied
without regard to subsection (b)(2)(C) there-
of.

‘() QUALIFIED VEHICLE.—For purposes of
this subsection, the term ‘qualified vehicle’
means any new qualified hybrid motor vehi-
cle and any new advanced lean burn tech-
nology motor vehicle.

‘(g) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, and 30,
over

‘(2) the tentative minimum tax for the
taxable year.

“(h) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by
section 30(c)(2).

‘“(2) CITY FUEL ECONOMY.—The city fuel
economy with respect to any vehicle shall be
measured in a manner which is substantially
similar to the manner city fuel economy is
measured in accordance with procedures
under part 600 of subchapter Q of chapter I of
title 40, Code of Federal Regulations, as in
effect on the date of the enactment of this
section.

‘“(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium
duty passenger vehicle’, ‘light truck’, and
‘manufacturer’ have the meanings given
such terms in regulations prescribed by the
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-
tion of title II of the Clean Air Act (42 U.S.C.
7521 et seq.).

‘“(4) REDUCTION IN BASIS.—For purposes of
this subtitle, the basis of any property for
which a credit is allowable under subsection
(a) shall be reduced by the amount of such
credit so allowed (determined without regard
to subsection (e)).

‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter—

‘““(A) for any incremental cost taken into
account in computing the amount of the
credit determined under subsection (e) shall
be reduced by the amount of such credit at-
tributable to such cost, and

‘“(B) with respect to a vehicle described
under subsection (b), (c¢), or (d) shall be re-
duced by the amount of credit allowed under
subsection (a) for such vehicle for the tax-
able year.

‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a vehicle whose use is de-
scribed in paragraph (3) or (4) of section 50(b)
and which is not subject to a lease, the per-
son who sold such vehicle to the person or
entity using such vehicle shall be treated as
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the taxpayer that placed such vehicle in
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (g)).

“(7) PROPERTY USED OUTSIDE UNITED
STATES, ETC., NOT QUALIFIED.—No credit shall
be allowable under subsection (a) with re-
spect to any property referred to in section
50(b)(1) or with respect to the portion of the
cost of any property taken into account
under section 179.

‘“(8) RECAPTURE.—The Secretary shall, by
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection
(a) with respect to any property which ceases
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle).

“(9) ELECTION TO NOT TAKE CREDIT.—No
credit shall be allowed under subsection (a)
for any vehicle if the taxpayer elects to not
have this section apply to such vehicle.

‘(10) CARRYBACK AND CARRYFORWARD AL-
LOWED.—

‘“(A) IN GENERAL.—If the credit allowable
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under
subsection (g) for such taxable year (in this
paragraph referred to as the ‘unused credit
year’), such excess shall be a credit
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit
carryforward to each of the 20 taxable years
following the unused credit year, except that
no excess may be carried to a taxable year
beginning before the date of the enactment
of this section. The preceding sentence shall
not apply to any credit carryback if such
credit carryback is attributable to property
for which a deduction for depreciation is not
allowable.

‘(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).

¢(11) INTERACTION WITH AIR QUALITY AND
MOTOR VEHICLE SAFETY STANDARDS.—Unless
otherwise provided in this section, a motor
vehicle shall not be considered eligible for a
credit under this section unless such vehicle
is in compliance with—

‘“(A) the applicable provisions of the Clean
Air Act for the applicable make and model
yvear of the vehicle (or applicable air quality
provisions of State law in the case of a State
which has adopted such provision under a
waiver under section 209(b) of the Clean Air
Act), and

‘(B) the motor vehicle safety provisions of
sections 30101 through 30169 of title 49,
United States Code.

“(g) REGULATIONS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry
out the provisions of this section.

¢“(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the
Treasury, in coordination with the Secretary
of Transportation and the Administrator of
the Environmental Protection Agency, shall
prescribe such regulations as necessary to
determine whether a motor vehicle meets
the requirements to be eligible for a credit
under this section.

‘“(h) TERMINATION.—This section shall not
apply to any property purchased after—

‘(1) in the case of a new qualified fuel cell
motor vehicle (as described in subsection
(b)), December 31, 2015,

‘“(2) in the case of a new advanced lean
burn technology motor vehicle (as described
in subsection (c)) or a new qualified hybrid
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motor vehicle (as described in subsection
(d)), December 31, 2009, and

‘“(3) in the case of a new qualified alter-
native fuel vehicle (as described in sub-
section (e)), December 31, 2010.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (35), by striking the period at the
end of paragraph (36) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

“37) to the extent provided in section
30B(h)(4).”.

(2) Section 55(c)(2), as amended by this Act,
is amended by inserting ¢30B(g),” after
£30(b)(2),”.

(3) Section 6501(m) is amended by inserting
<30B(h)(9),” after *30(d)(4),”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 30A the following new item:

‘“Sec. 30B. Alternative motor vehicle
credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

(d) STICKER INFORMATION REQUIRED AT RE-
TAIL SALE.—

(1) IN GENERAL.—The Secretary of the
Treasury shall issue regulations under which
each qualified vehicle sold at retail shall dis-
play a notice—

(A) that such vehicle is a qualified vehicle,
and

(B) that the buyer may not benefit from
the credit allowed under section 30B of the
Internal Revenue Code of 1986 if such buyer
has insufficient tax liability.

(2) QUALIFIED VEHICLE.—For purposes of
paragraph (1), the term ‘‘qualified vehicle”
means a vehicle with respect to which a
credit is allowed under section 30B of the In-
ternal Revenue Code of 1986.

(e) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the
provisions of, and amendments made by, sec-
tion 1531 of this Act shall be null and void.
SEC. 1702. CREDIT FOR INSTALLATION OF ALTER-

NATIVE FUEL REFUELING STATIONS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 30C. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY CREDIT.

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 50 percent of the cost of any quali-
fied alternative fuel vehicle refueling prop-
erty placed in service by the taxpayer during
the taxable year.

““(b) LIMITATION.—The credit allowed under
subsection (a) with respect to any alter-
native fuel vehicle refueling property shall
not exceed—

‘(1) $50,000 in the case of a property of a
character subject to an allowance for depre-
ciation, and

‘“(2) $1,000 in any other case.

‘‘(c) QUALIFIED ALTERNATIVE FUEL VEHICLE
REFUELING PROPERTY.—For purposes of this
section—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the term ‘qualified alternative
fuel vehicle refueling property’ has the
meaning given to such term by section
179A(d), but only with respect to any fuel at
least 85 percent of the volume of which con-
sists of ethanol, natural gas, compressed nat-
ural gas, liquefied natural gas, liquefied pe-
troleum gas, and hydrogen.
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‘‘(2) RESIDENTIAL PROPERTY.—In the case of
any property installed on property which is
used as the principal residence (within the
meaning of section 121) of the taxpayer,
paragraph (1) of section 179A(d) shall not
apply.

“(d) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, 30, and
30B, over

‘(2) the tentative minimum tax for the
taxable year.

‘‘(e) CARRYFORWARD ALLOWED.—

‘(1) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (d) for such taxable year,
such excess shall be allowed as a credit
carryforward for each of the 20 taxable years
following the unused credit year.

‘(2) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryforward under paragraph (1).

‘“(f) SPECIAL RULES.—For purposes of this
section—

‘(1) BASIS REDUCTION.—The basis of any
property shall be reduced by the portion of
the cost of such property taken into account
under subsection (a).

‘“(2) NO DOUBLE BENEFIT.—No deduction
shall be allowed under section 179A with re-
spect to any property with respect to which
a credit is allowed under subsection (a).

‘“(3) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of any qualified alternative
fuel vehicle refueling property the use of
which is described in paragraph (3) or (4) of
section 50(b) and which is not subject to a
lease, the person who sold such property to
the person or entity using such property
shall be treated as the taxpayer that placed
such property in service, but only if such
person clearly discloses to such person or en-
tity in a document the amount of any credit
allowable under subsection (a) with respect
to such property (determined without regard
to subsection (d)).

‘“(4) PROPERTY USED OUTSIDE UNITED STATES
NOT QUALIFIED.—No credit shall be allowable
under subsection (a) with respect to any
property referred to in section 50(b)(1) or
with respect to the portion of the cost of any
property taken into account under section
179.

() ELECTION NOT TO TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any property if the taxpayer elects not to
have this section apply to such property.

‘“(6) RECAPTURE RULES.—Rules similar to
the rules of section 179A(e)(4) shall apply.

‘(g) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘“(h) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and

‘(2) in the case of any other property, after
December 31, 2009.”’.

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.—

(1) INCREASE IN DEDUCTION FOR HYDROGEN
INFRASTRUCTURE.—Section 179A(b)(2)(A)({1) is
amended by inserting ‘‘($200,000 in the case of
property relating to hydrogen)”’ after
°$100,000"°.

(2) EXTENSION OF DEDUCTION.—Subsection
() of section 179A is amended to read as fol-
lows:

“(f) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and

¢“(2) in the case of any other property, after
December 31, 2009.”".
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(c) INCENTIVE FOR PRODUCTION OF HYDRO-

GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling
property) is amended by adding at the end
the following new flush sentence:
“In the case of clean-burning fuel which is
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both
places it appears.’.

(d) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘“‘and’ at the end of
paragraph (36), by striking the period at the
end of paragraph (37) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

‘“(38) to the extent provided in section
30C(f).”.

(2) Section 55(c)(2), as amended by this Act,
is amended by inserting ‘30C(e),” after
““30B(e),”.

(3) Section 6501(m) is amended by inserting
“30C()(5),” after ““30B(£)(9),”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30B the
following new item:

“Sec. 30C. Clean-fuel vehicle refueling
property credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2005, in
taxable years ending after such date.

(f) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the
provisions of, and amendments made by, sec-
tion 1533 of this Act shall be null and void.
SEC. 1703. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-
HICLES MANUFACTURING CREDIT.

‘“(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 35 percent of so much of the quali-
fied investment of an eligible taxpayer for
such taxable year as does not exceed
$25,000,000.

‘“(b) QUALIFIED INVESTMENT.—For purposes
of this section—

‘(1) IN GENERAL.—The qualified investment
for any taxable year is equal to the incre-
mental costs incurred during such taxable
year—

‘“(A) to re-equip or expand any manufac-
turing facility of the eligible taxpayer to
produce advanced technology motor vehicles
or to produce eligible components,

“(B) for engineering integration of such ve-
hicles and components as described in sub-
section (d), and

“(C) for research and development related
to advanced technology motor vehicles and
eligible components.

‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the eligible taxpayer produces both
advanced technology motor vehicles and
conventional motor vehicles, or eligible and
non-eligible components, only the qualified
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account.

“(c) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section—

‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor
vehicle’ means—
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“(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section
30B(c)(3)), or

“(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle
weight rating).

‘“(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor
vehicle, including—

“‘(A) with respect to any gasoline or diesel-
electric new qualified hybrid motor vehicle—

‘(i) electric motor or generator,

‘‘(ii) power split device,

‘‘(iii) power control unit,

‘“(iv) power controls,

‘(v) integrated starter generator, or

‘“(vi) battery,

‘“(B) with respect to any hydraulic new
qualified hybrid motor vehicle—

‘(i) hydraulic accumulator vessel,

‘“(ii) hydraulic pump, or

¢‘(iii) hydraulic pump-motor assembly,

‘(C) with respect to any new advanced lean
burn technology motor vehicle—

‘“(i) diesel engine,

‘‘(ii) turbocharger,

¢“(iii) fuel injection system, or

‘“(iv) after-treatment system, such as a
particle filter or NOx absorber, and

‘(D) with respect to any advanced tech-
nology motor vehicle, any other component
submitted for approval by the Secretary.

‘‘(d) ENGINEERING INTEGRATION COSTS.—For
purposes of subsection (b)(1)(B), costs for en-
gineering integration are costs incurred
prior to the market introduction of advanced
technology vehicles for engineering tasks re-
lated to—

‘(1) establishing functional, structural,
and performance requirements for compo-
nent and subsystems to meet overall vehicle
objectives for a specific application,

‘(2) designing interfaces for components
and subsystems with mating systems within
a specific vehicle application,

‘“(3) designing cost effective, efficient, and
reliable manufacturing processes to produce
components and subsystems for a specific ve-
hicle application, and

‘“(4) validating functionality and perform-
ance of components and subsystems for a
specific vehicle application.

‘“(e) ELIGIBLE TAXPAYER.—For purposes of
this section, the term -‘eligible taxpayer’
means any taxpayer if more than 50 percent
of its gross receipts for the taxable year is
derived from the manufacture of motor vehi-
cles or any component parts of such vehicles.

“(f) LIMITATION BASED ON AMOUNT OF
TAX.—The credit allowed under subsection
(a) for the taxable year shall not exceed the
excess of—

(1) the sum of—

““(A) the regular tax liability (as defined in
section 26(b)) for such taxable year, plus

‘(B) the tax imposed by section 55 for such
taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable
year, over

‘(2) the sum of the credits allowable under
subpart A and sections 27, 30, and 30B for the
taxable year.

‘‘(g) REDUCTION IN BASIS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this
paragraph) result from such expenditure
shall be reduced by the amount of the credit
so allowed.

“(h) No DOUBLE BENEFIT.—

‘(1) COORDINATION WITH OTHER DEDUCTIONS
AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or
other credit allowable under this chapter for
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any cost taken into account in determining
the amount of the credit under subsection (a)
shall be reduced by the amount of such cred-
it attributable to such cost.

*“(2) RESEARCH AND DEVELOPMENT COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), any amount described in
subsection (b)(1)(C) taken into account in de-
termining the amount of the credit under
subsection (a) for any taxable year shall not
be taken into account for purposes of deter-
mining the credit under section 41 for such
taxable year.

‘‘(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.—
Any amounts described in subsection
(b)(1)(C) taken into account in determining
the amount of the credit under subsection (a)
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for
purposes of applying section 41 to subsequent
taxable years.

‘(1) BUSINESS CARRYOVERS ALLOWED.—If
the credit allowable under subsection (a) for
a taxable year exceeds the limitation under
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable
with respect to property subject to the al-
lowance for depreciation) shall be allowed as
a credit carryback and carryforward under
rules similar to the rules of section 39.

‘“(j) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply

(k) ELECTION NOT TO TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any property if the taxpayer elects not to
have this section apply to such property.

‘(1) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘‘(m) TERMINATION.—This section shall not
apply to any qualified investment after De-
cember 31, 2010.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (39), by striking the period at the
end of paragraph (40) and inserting ‘¢, and”’,
and by adding at the end the following new
paragraph:

‘“(41) to the extent provided in section
30D(g).”.

(2) Section 6501(m), as amended by this
Act, is amended by inserting ‘‘30D(k),”’ after
“30C(j),".

(3) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30C the
following new item:

““Sec. 30D. Advanced technology motor vehi-
cles manufacturing credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
incurred in taxable years beginning after De-
cember 31, 2005.

Subtitle B—Revenue Offset Provisions

PART I—REDUCTION IN EXTENSION OF
RENEWABLE ELECTRICITY PRODUC-
TION CREDIT

SEC. 1705. EXTENSION OF RENEWABLE ELEC-

TRICITY PRODUCTION  CREDIT
THROUGH 2007.

Paragraphs (1), (2), (3), (5), (6), (7), (9), and
(10) of section 45(d) of the Internal Revenue
Code of 1986, as amended by title XV, are
amended by striking ‘2009’ each place it ap-
pears and inserting “2008°.

PART II—GENERAL PROVISIONS
SEC. 1711. TREATMENT OF CONTINGENT PAY-
MENT CONVERTIBLE DEBT INSTRU-
MENTS.

(a) IN GENERAL.—Section 1275(d) (relating

to regulation authority) is amended—
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(1) by striking ‘““The Secretary’ and insert-
ing the following:

‘(1) IN GENERAL.—The Secretary’’, and

(2) by adding at the end the following new
paragraph:

¢(2) TREATMENT OF CONTINGENT PAYMENT
CONVERTIBLE DEBT.—

‘“(A) IN GENERAL.—In the case of a debt in-
strument which—

‘(1) is convertible into stock of the issuing
corporation, into stock or debt of a related
party (within the meaning of section 267(b)
or 707(b)(1)), or into cash or other property in
an amount equal to the approximate value of
such stock or debt, and

‘“(ii) provides for contingent payments,

any regulations which require original issue
discount to be determined by reference to
the comparable yield of a noncontingent
fixed-rate debt instrument shall be applied
as if the regulations require that such com-
parable yield be determined by reference to a
noncontingent fixed-rate debt instrument
which is convertible into stock.

‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be
determined without taking into account the
yield resulting from the conversion of a debt
instrument into stock.”.

(b) CROSS REFERENCE.—Section 163(e)(6)
(relating to cross references) is amended by
adding at the end the following:

“For the treatment of contingent payment
convertible debt, see section 1275(d)(2).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to debt in-
struments issued on or after the date of the
enactment of this Act.

SEC. 1712. FRIVOLOUS TAX SUBMISSIONS.

(a) CIVIL PENALTIES.—Section 6702 is
amended to read as follows:

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS.

“‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of
$5,000 if—

‘(1) such person files what purports to be a
return of a tax imposed by this title but
which—

‘“(A) does not contain information on
which the substantial correctness of the self-
assessment may be judged, or

‘“(B) contains information that on its face
indicates that the self-assessment is substan-
tially incorrect; and

‘“(2) the conduct referred to in paragraph
L—

‘“(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or

‘“(B) reflects a desire to delay or impede
the administration of Federal tax laws.

“(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.—

(1) IMPOSITION OF PENALTY.—Except as
provided in paragraph (3), any person who
submits a specified frivolous submission
shall pay a penalty of $5,000.

¢“(2) SPECIFIED FRIVOLOUS SUBMISSION.—For
purposes of this section—

““(A) SPECIFIED FRIVOLOUS SUBMISSION.—
The term ‘specified frivolous submission’
means a specified submission if any portion
of such submission—

‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or

‘“(i1) reflects a desire to delay or impede
the administration of Federal tax laws.

‘“(B) SPECIFIED SUBMISSION.—The
‘specified submission’ means—

‘(i) a request for a hearing under—

‘“(I) section 6320 (relating to notice and op-
portunity for hearing upon filing of notice of
lien), or

‘“(IT) section 6330 (relating to notice and
opportunity for hearing before levy), and

‘‘(ii) an application under—

term

S7127

“(I) section 6159 (relating to agreements
for payment of tax liability in installments),

“(II) section 7122 (relating to com-
promises), or

‘“(III) section 7811 (relating to taxpayer as-
sistance orders).

‘“(3) OPPORTUNITY TO WITHDRAW SUBMIS-
SION.—If the Secretary provides a person
with notice that a submission is a specified
frivolous submission and such person with-
draws such submission within 30 days after
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such
submission.

¢“(c) LISTING OF FRIVOLOUS POSITIONS.—The
Secretary shall prescribe (and periodically
revise) a list of positions which the Sec-
retary has identified as being frivolous for
purposes of this subsection. The Secretary
shall not include in such list any position
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II).

‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would
promote compliance with and administra-
tion of the Federal tax laws.

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty
provided by law.”’.

(b) TREATMENT OF FRIVOLOUS REQUESTS
FOR HEARINGS BEFORE LEVY.—

(1) FRIVOLOUS REQUESTS DISREGARDED.—
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by
adding at the end the following new sub-
section:

“(g) FRIVOLOUS REQUESTS FOR HEARING,
ETc.—Notwithstanding any other provision
of this section, if the Secretary determines
that any portion of a request for a hearing
under this section or section 6320 meets the
requirement of clause (i) or (ii) of section
6702(b)(2)(A), then the Secretary may treat
such portion as if it were never submitted
and such portion shall not be subject to any
further administrative or judicial review.”.

(2) PRECLUSION FROM RAISING FRIVOLOUS
ISSUES AT HEARING.—Section 6330(c)(4) is
amended—

(A) by
“AD)

(B) by striking ‘“(B)” and inserting ‘‘(ii)"’;

(C) by striking the period at the end of the
first sentence and inserting ‘‘; or’’; and

(D) by inserting after subparagraph (A)(ii)
(as so redesignated) the following:

‘“(B) the issue meets the requirement of
clause (i) or (ii) of section 6702(b)(2)(A).”.

(3) STATEMENT OF GROUNDS.—Section
6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)”’ and inserting ‘‘in writing
under subsection (a)(3)(B) and states the
grounds for the requested hearing’’.

(c) TREATMENT OF FRIVOLOUS REQUESTS
FOR HEARINGS UPON FILING OF NOTICE OF
LIEN.—Section 6320 is amended—

(1) in subsection (b)(1), by striking ‘‘under
subsection (a)(3)(B)”’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the
grounds for the requested hearing”’, and

(2) in subsection (c), by striking ‘‘and (e)”’
and inserting ‘‘(e), and (g)”’.

(d) TREATMENT OF FRIVOLOUS APPLICATIONS
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended
by adding at the end the following new sub-
section:

‘“(e) FRIVOLOUS SUBMISSIONS, ETc.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any
portion of an application for an offer-in-com-
promise or installment agreement submitted
under this section or section 6159 meets the
requirement of clause (i) or (ii) of section
6702(b)(2)(A), then the Secretary may treat

striking ‘“(A)” and inserting
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such portion as if it were never submitted
and such portion shall not be subject to any
further administrative or judicial review.”.

(e) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by striking the item relating
to section 6702 and inserting the following
new item:

‘“Sec. 6702. Frivolous tax submissions.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to submis-
sions made and issues raised after the date
on which the Secretary first prescribes a list
under section 6702(c) of the Internal Revenue
Code of 1986, as amended by subsection (a).
SEC. 1713. INCREASE IN CERTAIN CRIMINAL PEN-

ALTIES.

(a) IN GENERAL.—Section 7206 (relating to
fraud and false statements) is amended—

(1) by striking ‘‘Any person who—’’ and in-
serting ‘‘(a) IN GENERAL.—Any person who—
”, and

(2) by adding at the end the following new
subsection:

““(b) INCREASE IN MONETARY LIMITATION FOR
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or
overpayment (as defined in section 6401(a)) of
tax required to be shown on a return is at-
tributable to fraudulent action described in
subsection (a), the applicable dollar amount
under subsection (a) shall in no event be less
than an amount equal to such portion. A rule
similar to the rule under section 6663(b) shall
apply for purposes of determining the por-
tion so attributable.”.

(b) INCREASE IN PENALTIES.—

(1) ATTEMPT TO EVADE OR DEFEAT TAX.—
Section 7201 is amended—

(A) by striking ¢$100,000" and inserting
¢°$500,000’°,
(B) by striking °‘$500,000’ and inserting

‘$1,000,000’, and

(C) by striking ‘56 years” and inserting ‘10
years’’.

(2) WILLFUL FAILURE TO FILE RETURN, SUP-
PLY INFORMATION, OR PAY TAX.—Section 7203
is amended—

(A) in the first sentence—

(i) by striking ‘‘Any person’ and inserting
the following:

‘‘(a) IN GENERAL.—Any person’’, and

(ii) by striking ¢$25,000” and inserting
‘$50,000"",

(B) in the third sentence, by striking ‘‘sec-
tion” and inserting ‘‘subsection’’, and

(C) by adding at the end the following new
subsection:

““(b) AGGRAVATED FAILURE TO FILE.—

‘(1) IN GENERAL.—In the case of any failure
described in paragraph (2), the first sentence
of subsection (a) shall be applied by sub-

stituting—
“(A) ‘felony’ for ‘misdemeanor’,
“(B)  ‘$500,000 ($1,000,000" for  ‘$25,000

($100,000°, and

“(C) ‘10 years’ for ‘1 year’.

‘(2) FAILURE DESCRIBED.—A failure de-
scribed in this paragraph is a failure to make
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable years
and the aggregated tax liability for such pe-
riod is at least $100,000."".

(3) FRAUD AND FALSE STATEMENTS.—Section
7206(a) (as redesignated by subsection (a)) is
amended—

(A) by striking ¢‘$100,000" and inserting
‘$500,000"",
(B) by striking $500,000” and inserting

¢‘$1,000,000’, and

(C) by striking ‘3 years’ and inserting ‘5
years’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions,
and failures to act, occurring after the date
of the enactment of this Act.
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SEC. 1714. DOUBLING OF CERTAIN PENALTIES,
FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN
OFFSHORE FINANCIAL ARRANGE-
MENTS.

(a) DETERMINATION OF PENALTY.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, in the case of an ap-
plicable taxpayer—

(A) the determination as to whether any
interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable
to items arising in connection with any such
arrangement, shall be made without regard
to the rules of subsections (b), (¢), and (d) of
section 6664 of the Internal Revenue Code of
1986, and

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest
or penalty shall be equal to twice that deter-
mined without regard to this section.

(2) APPLICABLE TAXPAYER.—For purposes of
this subsection—

(A) IN GENERAL.—The term ‘‘applicable
taxpayer’” means a taxpayer which—

(i) has underreported its United States in-
come tax liability with respect to any item
which directly or indirectly involves—

(I) any financial arrangement which in any
manner relies on the use of offshore payment
mechanisms (including credit, debit, or
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or

(IT) any offshore financial arrangement (in-
cluding any arrangement with foreign banks,
financial institutions, corporations, partner-
ships, trusts, or other entities), and

(ii) has not signed a closing agreement pur-
suant to the Voluntary Offshore Compliance
Initiative established by the Department of
the Treasury under Revenue Procedure 2003-
11 or voluntarily disclosed its participation
in such arrangement by notifying the Inter-
nal Revenue Service of such arrangement
prior to the issue being raised by the Inter-
nal Revenue Service during an examination.

(B) AUTHORITY TO WAIVE.—The Secretary of
the Treasury or the Secretary’s delegate
may waive the application of paragraph (1)
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in
the case of a trade or business, such use is
conducted in the ordinary course of the trade
or business of the taxpayer.

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as
an issue raised during an examination if the
individual examining the return—

(i) communicates to the taxpayer knowl-
edge about the specific item, or

(ii) has made a request to the taxpayer for
information and the taxpayer could not
make a complete response to that request
without giving the examiner knowledge of
the specific item.

(b) DEFINITIONS AND RULES.—For purposes
of this section—

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’” means any penalty, addition
to tax, or fine imposed under chapter 68 of
the Internal Revenue Code of 1986.

(2) FEES AND EXPENSES.—The Secretary of
the Treasury may retain and use an amount
not in excess of 25 percent of all additional
interest, penalties, additions to tax, and
fines collected under this section to be used
for enforcement and collection activities of
the Internal Revenue Service. The Secretary
shall keep adequate records regarding
amounts so retained and used. The amount
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph.

(c) REPORT BY SECRETARY.—The Secretary
shall each year conduct a study and report to
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Congress on the implementation of this sec-
tion during the preceding year, including
statistics on the number of taxpayers af-
fected by such implementation and the
amount of interest and applicable penalties
asserted, waived, and assessed during such
preceding year.

(d) EFFECTIVE DATE.—The provisions of
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of
the enactment of this Act, the assessment of
any tax, penalty, or interest with respect to
such taxable year is not prevented by the op-
eration of any law or rule of law.

SEC. 1715. MODIFICATION OF INTERACTION BE-
TWEEN SUBPART F AND PASSIVE
FOREIGN INVESTMENT COMPANY
RULES.

(a) LIMITATION ON EXCEPTION FrROM PFIC
RULES FOR UNITED STATES SHAREHOLDERS OF
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush
sentence:

‘““Such term shall not include any period if
the earning of subpart F income by such cor-
poration during such period would result in
only a remote likelihood of an inclusion in
gross income under section 951(a)(1)(A)({).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of controlled foreign corporations be-
ginning after March 2, 2005, and to taxable
years of United States shareholders with or
within which such taxable years of con-
trolled foreign corporations end.

SEC. 1716. DECLARATION BY CHIEF EXECUTIVE
OFFICER RELATING TO FEDERAL
ANNUAL CORPORATE INCOME TAX
RETURN.

(a) IN GENERAL.—The Federal annual tax
return of a corporation with respect to in-
come shall also include a declaration signed
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury
may designate if the corporation does not
have a chief executive officer), under pen-
alties of perjury, that the corporation has in
place processes and procedures that ensure
that such return complies with the Internal
Revenue Code of 1986 and that the chief exec-
utive officer was provided reasonable assur-
ance of the accuracy of all material aspects
of such return. The preceding sentence shall
not apply to any return of a regulated in-
vestment company (within the meaning of
section 851 of such Code).

(b) EFFECTIVE DATE.—This section shall
apply to Federal annual tax returns for tax-
able years ending after the date of the enact-
ment of this Act.

SEC. 1717. TREASURY REGULATIONS ON FOREIGN
TAX CREDIT.

(a) IN GENERAL.—Section 901 (relating to
taxes of foreign countries and of possessions
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and
by inserting after subsection (1) the fol-
lowing new subsection:

‘“(m) REGULATIONS.—The Secretary may
prescribe regulations disallowing a credit
under subsection (a) for all or a portion of
any foreign tax, or allocating a foreign tax
among 2 or more persons, in cases where the
foreign tax is imposed on any person in re-
spect of income of another person or in other
cases involving the inappropriate separation
of the foreign tax from the related foreign
income.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act.

SEC. 1718. WHISTLEBLOWER REFORMS.

(a) IN GENERAL.—Section 7623 (relating to
expenses of detection of underpayments and
fraud, etc.) is amended—
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(1) by striking ‘“The Secretary’ and insert-
ing ‘‘(a) IN GENERAL.—The Secretary”’,

(2) by striking ‘“‘and” at the end of para-
graph (1) and inserting ‘‘or”’,

(3) by striking ‘‘(other than interest)”’, and

(4) by adding at the end the following new
subsections:

“(b) AWARDS TO WHISTLEBLOWERS.—

‘(1) IN GENERAL.—If the Secretary proceeds
with any administrative or judicial action
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by
an individual, such individual shall, subject
to paragraph (2), receive as an award at least
15 percent but not more than 30 percent of
the collected proceeds (including penalties,
interest, additions to tax, and additional
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the
Whistleblower Office shall depend upon the
extent to which the individual substantially
contributed to such action.

‘(2) AWARD IN CASE OF LESS SUBSTANTIAL
CONTRIBUTION.—

‘“‘(A) IN GENERAL.—In the event the action
described in paragraph (1) is one which the
Whistleblower Office determines to be based
principally on disclosures of specific allega-
tions (other than information provided by
the individual described in paragraph (1)) re-
sulting from a judicial or administrative
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news
media, the Whistleblower Office may award
such sums as it considers appropriate, but in
no case more than 10 percent of the collected
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related
actions) or from any settlement in response
to such action, taking into account the sig-
nificance of the individual’s information and
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action.

‘(B) NONAPPLICATION OF PARAGRAPH WHERE
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if
the information resulting in the initiation of
the action described in paragraph (1) was
originally provided by the individual de-
scribed in paragraph (1).

‘‘(3) REDUCTION IN OR DENIAL OF AWARD.—If
the Whistleblower Office determines that the
claim for an award under paragraph (1) or (2)
is brought by an individual who planned and
initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office
may appropriately reduce such award. If
such individual is convicted of criminal con-
duct arising from the role described in the
preceding sentence, the Whistleblower Office
shall deny any award.

‘“(4) APPEAL OF AWARD DETERMINATION.—
Any determination regarding an award under
paragraph (1), (2), or (3) shall be subject to
the filing by the individual described in such
paragraph of a petition for review with the
Tax Court under rules similar to the rules
under section 7463 (without regard to the
amount in dispute) and such review shall be
subject to the rules under section 7461(b)(1).

‘“(6) APPLICATION OF THIS SUBSECTION.—This
subsection shall apply with respect to any
action—

“‘(A) against any taxpayer, but in the case
of any individual, only if such individual’s
gross income exceeds $200,000 for any taxable
year subject to such action, and

‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000.

*“(6) ADDITIONAL RULES.—

“(A) NO CONTRACT NECESSARY.—No con-
tract with the Internal Revenue Service is
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necessary for any individual to receive an
award under this subsection.

‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel.

¢(C) AWARD NOT SUBJECT TO INDIVIDUAL Al-
TERNATIVE MINIMUM TAX.—No award received
under this subsection shall be included in
gross income for purposes of determining al-
ternative minimum taxable income.

“‘(c) WHISTLEBLOWER OFFICE.—

‘(1) IN GENERAL.—There is established in
the Internal Revenue Service an office to be
known as the ‘Whistleblower Office’ which—

‘“(A) shall at all times operate at the direc-
tion of the Commissioner and coordinate and
consult with other divisions in the Internal
Revenue Service as directed by the Commis-
sioner,

‘(B) shall analyze information received
from any individual described in subsection
(b) and either investigate the matter itself or
assign it to the appropriate Internal Revenue
Service office,

‘“(C) shall monitor any action taken with
respect to such matter,

‘(D) shall inform such individual that it
has accepted the individual’s information for
further review,

“(E) may require such individual and any
legal representative of such individual to not
disclose any information so provided,

‘“(F) in its sole discretion, may ask for ad-
ditional assistance from such individual or
any legal representative of such individual,
and

‘(G) shall determine the amount to be
awarded to such individual under subsection
(b).

‘“(2) FUNDING FOR OFFICE.—There is author-
ized to be appropriated $10,000,000 for each
fiscal year for the Whistleblower Office.
These funds shall be used to maintain the
Whistleblower Office and also to reimburse
other Internal Revenue Service offices for re-
lated costs, such as costs of investigation
and collection.

““(3) REQUEST FOR ASSISTANCE.—

‘“(A) IN GENERAL.—Any assistance re-
quested under paragraph (1)(F) shall be under
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A).
To the extent the disclosure of any returns
or return information to the individual or
legal representative is required for the per-
formance of such assistance, such disclosure
shall be pursuant to a contract entered into
between the Secretary and the recipients of
such disclosure subject to section 6103(n). No
individual or legal representative whose as-
sistance is so requested may by reason of
such request represent himself or herself as
an employee of the Federal Government.

“(B) FUNDING OF ASSISTANCE.—From the
amounts available for expenditure under sub-
section (b), the Whistleblower Office may,
with the agreement of the individual de-
scribed in subsection (b), reimburse the costs
incurred by any legal representative of such
individual in providing assistance described
in subparagraph (A).

“(d) REPORT BY SECRETARY.—The Sec-
retary shall each year conduct a study and
report to Congress on the use of this section,
including—

‘(1) an analysis of the use of this section
during the preceding year and the results of
such use, and

‘“(2) any legislative or administrative rec-
ommendations regarding the provisions of
this section and its application.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act.
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SEC. 1719. DENIAL OF DEDUCTION FOR CERTAIN
FINES, PENALTIES, AND OTHER
AMOUNTS.

(a) IN GENERAL.—Subsection (f) of section
162 (relating to trade or business expenses) is
amended to read as follows:

‘“(f) FINES, PENALTIES,
AMOUNTS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for
any amount paid or incurred (whether by
suit, agreement, or otherwise) to, or at the
direction of, a government or entity de-
scribed in paragraph (4) in relation to the
violation of any law or the investigation or
inquiry by such government or entity into
the potential violation of any law.

¢(2) EXCEPTION FOR AMOUNTS CONSTITUTING
RESTITUTION.—Paragraph (1) shall not apply
to any amount which—

“(A) the taxpayer establishes constitutes
restitution (including remediation of prop-
erty) for damage or harm caused by or which
may be caused by the violation of any law or
the potential violation of any law, and

‘(B) is identified as restitution in the
court order or settlement agreement.
Identification pursuant to subparagraph (B)
alone shall not satisfy the requirement
under subparagraph (A). This paragraph
shall not apply to any amount paid or in-
curred as reimbursement to the government
or entity for the costs of any investigation
or litigation.

¢(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any
amount paid or incurred by order of a court
in a suit in which no government or entity
described in paragraph (4) is a party.

‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in
this paragraph if it is—

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section
1256(g)(7)), or

‘“(B) to the extent provided in regulations,
a nongovernmental entity which exercises
self-regulatory powers (including imposing
sanctions) as part of performing an essential
governmental function.

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph
(1) shall not apply to any amount paid or in-
curred as taxes due.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred on or after the date of the
enactment of this Act, except that such
amendment shall not apply to amounts paid
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date.

SEC. 1720. FREEZE OF INTEREST SUSPENSION
RULES WITH RESPECT TO LISTED
TRANSACTIONS.

(a) IN GENERAL.—Paragraph (2) of section
903(d) of the American Jobs Creation Act of
2005 is amended to read as follows:

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED
TRANSACTIONS.—

‘“(A) IN GENERAL.—The amendments made
by subsection (c¢) shall apply with respect to
interest accruing after October 3, 2004.

‘“(B) SPECIAL RULE FOR CERTAIN LISTED
TRANSACTIONS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii) or (iii), in the case of any listed
transaction, the amendments made by sub-
section (c) shall also apply with respect to
interest accruing on or before October 3,
2004.

‘(i) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed
transaction if, as of May 9, 2006—

AND OTHER
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“(I) the taxpayer is participating in a pub-
lished settlement initiative which is offered
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed
transaction, or

“(IT) the taxpayer has entered into a set-

tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action.
Subclause (I) shall not apply to the taxpayer
if, after May 9, 2005, the taxpayer withdraws
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will
not be reached pursuant to the initiative
within a reasonable period of time.

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i)
shall not apply to a listed transaction if, as
of May 9, 2005—

“(I) the assessment of all Federal income
taxes for the taxable year in which the tax
liability to which the interest relates arose
is prevented by the operation of any law or
rule of law, or

“(II) a closing agreement under section
7121 has been entered into with respect to the
tax liability arising in connection with the
listed transaction.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the provisions of the American
Jobs Creation Act of 2004 to which it relates.
SEC. 1721. MODIFICATIONS OF EFFECTIVE DATES

OF LEASING PROVISIONS OF THE
AMERICAN JOBS CREATION ACT OF
2004.

(a) REPEAL OF EXCEPTION FOR QUALIFIED
TRANSPORTATION PROPERTY.—Section 849(b)
of the American Jobs Creation Act of 2004 is
amended by striking paragraphs (1) and (2)
and by redesignating paragraphs (3) and (4)
as paragraphs (1) and (2).

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the American
Jobs Creation Act of 2004.

SEC. 1722. IMPOSITION OF MARK-TO-MARKET TAX
ON INDIVIDUALS WHO EXPATRIATE.

(a) IN GENERAL.—Subpart A of part II of
subchapter N of chapter 1 is amended by in-
serting after section 877 the following new
section:

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-
TION.

‘‘(a) GENERAL RULES.—For purposes of this
subtitle—

‘(1) MARK TO MARKET.—Except as provided
in subsections (d) and (f), all property of a
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market
value.

*“(2) RECOGNITION OF GAIN OR LOSS.—In the
case of any sale under paragraph (1)—

“(A) notwithstanding any other provision
of this title, any gain arising from such sale
shall be taken into account for the taxable
year of the sale, and

‘(B) any loss arising from such sale shall
be taken into account for the taxable year of
the sale to the extent otherwise provided by
this title, except that section 1091 shall not
apply to any such loss.

Proper adjustment shall be made in the
amount of any gain or loss subsequently re-
alized for gain or loss taken into account
under the preceding sentence.

*“(3) EXCLUSION FOR CERTAIN GAIN.—

“‘(A) IN GENERAL.—The amount which, but
for this paragraph, would be includible in the
gross income of any individual by reason of
this section shall be reduced (but not below
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into
account under subsection (f)(2) shall be
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treated in the same manner as an amount re-
quired to be includible in gross income.

“(B) COST-OF-LIVING ADJUSTMENT.—

‘(i) IN GENERAL.—In the case of an expa-
triation date occurring in any calendar year
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an
amount equal to—

‘“(I) such dollar amount, multiplied by

‘“(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
yvear, determined by substituting ‘calendar
yvear 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.

‘‘(i1) ROUNDING RULES.—If any amount after
adjustment under clause (i) is not a multiple
of $1,000, such amount shall be rounded to
the next lower multiple of $1,000.

¢“(4) ELECTION TO CONTINUE TO BE TAXED AS
UNITED STATES CITIZEN.—

‘“(A) IN GENERAL.—If a covered expatriate
elects the application of this paragraph—

‘(i) this section (other than this paragraph
and subsection (i)) shall not apply to the ex-
patriate, but

‘“(i1) in the case of property to which this
section would apply but for such election,
the expatriate shall be subject to tax under
this title in the same manner as if the indi-
vidual were a United States citizen.

‘(B) REQUIREMENTS.—Subparagraph (A)
shall not apply to an individual unless the
individual—

‘(i) provides security for payment of tax in
such form and manner, and in such amount,
as the Secretary may require,

‘“(ii) consents to the waiver of any right of
the individual under any treaty of the
United States which would preclude assess-
ment or collection of any tax which may be
imposed by reason of this paragraph, and

‘(iii) complies with such other require-
ments as the Secretary may prescribe.

‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to
which this section would apply but for the
election and, once made, shall be irrev-
ocable. Such election shall also apply to
property the basis of which is determined in
whole or in part by reference to the property
with respect to which the election was made.

“(b) ELECTION T0O DEFER TAX.—

‘(1) IN GENERAL.—If the taxpayer elects the
application of this subsection with respect to
any property treated as sold by reason of
subsection (a), the payment of the additional
tax attributable to such property shall be
postponed until the due date of the return
for the taxable year in which such property
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not
recognized in whole or in part, until such
other date as the Secretary may prescribe).

‘(2) DETERMINATION OF TAX WITH RESPECT
TO PROPERTY.—For purposes of paragraph (1),
the additional tax attributable to any prop-
erty is an amount which bears the same
ratio to the additional tax imposed by this
chapter for the taxable year solely by reason
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to
such property bears to the total gain taken
into account under subsection (a) with re-
spect to all property to which subsection (a)
applies.

‘(3) TERMINATION OF POSTPONEMENT.—NoO
tax may be postponed under this subsection
later than the due date for the return of tax
imposed by this chapter for the taxable year
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property
fails to meet the requirements of paragraph
(4), unless the taxpayer corrects such failure
within the time specified by the Secretary).

““(4) SECURITY.—

‘“(A) IN GENERAL.—No election may be
made under paragraph (1) with respect to
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any property unless adequate security is pro-
vided to the Secretary with respect to such
property.

‘(B) ADEQUATE SECURITY.—For purposes of
subparagraph (A), security with respect to
any property shall be treated as adequate se-
curity if—

‘(i) it is a bond in an amount equal to the
deferred tax amount under paragraph (2) for
the property, or

‘“(ii) the taxpayer otherwise establishes to
the satisfaction of the Secretary that the se-
curity is adequate.

‘() WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless
the taxpayer consents to the waiver of any
right under any treaty of the United States
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion.

‘“(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under
paragraph (1) with respect to an interest in a
trust with respect to which gain is required
to be recognized under subsection (f)(1).

“(7T) INTEREST.—For purposes of section
6601—

‘“(A) the last date for the payment of tax
shall be determined without regard to the
election under this subsection, and

‘(B) section 6621(a)(2) shall be applied by
substituting ‘6 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof.

‘“(c) COVERED EXPATRIATE.—For purposes
of this section—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the term ‘covered expatriate’
means an expatriate.

‘(2) EXCEPTIONS.—An individual shall not
be treated as a covered expatriate if—

““(A) the individual—

‘(i) became at birth a citizen of the United
States and a citizen of another country and,
as of the expatriation date, continues to be a
citizen of, and is taxed as a resident of, such
other country, and

‘“(ii) has not been a resident of the United
States (as defined in section 7701(b)(1)(A)(ii))
during the 5 taxable years ending with the
taxable year during which the expatriation
date occurs, or

“(B)(1) the individual’s relinquishment of
United States citizenship occurs before such
individual attains age 18%, and

‘‘(ii) the individual has been a resident of
the United States (as so defined) for not
more than 5 taxable years before the date of
relinquishment.

¢(d) EXEMPT PROPERTY; SPECIAL RULES FOR
PENSION PLANS.—

‘(1) EXEMPT PROPERTY.—This section shall
not apply to the following:

““(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other
than stock of a United States real property
holding corporation which does not, on the
day before the expatriation date, meet the
requirements of section 897(c)(2).

‘“(B) SPECIFIED PROPERTY.—Any property
or interest in property not described in sub-
paragraph (A) which the Secretary specifies
in regulations.

‘“(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.—

‘““(A) IN GENERAL.—If a covered expatriate
holds on the day before the expatriation date
any interest in a retirement plan to which
this paragraph applies—

‘(i) such interest shall not be treated as
sold for purposes of subsection (a)(1), but

‘‘(ii) an amount equal to the present value
of the expatriate’s nonforfeitable accrued
benefit shall be treated as having been re-
ceived by such individual on such date as a
distribution under the plan.
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“(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or
after the expatriation date to or on behalf of
the covered expatriate from a plan from
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A),
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the
amount includible in gross income under
subparagraph (A) over any portion of such
amount to which this subparagraph pre-
viously applied.

¢(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution
described in subparagraph (B) in the same
manner as such distribution would be treat-
ed without regard to this paragraph.

‘(D) APPLICABLE PLANS.—This paragraph
shall apply to—

‘(i) any qualified retirement plan (as de-
fined in section 4974(c)),

‘(i) an eligible deferred compensation
plan (as defined in section 457(b)) of an eligi-
ble employer described in section
457(e)(1)(A), and

‘‘(iii) to the extent provided in regulations,
any foreign pension plan or similar retire-
ment arrangements or programs.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) EXPATRIATE.—The term
means—

‘““(A) any United States citizen who relin-
quishes citizenship, and

‘“(B) any long-term resident of the United
States who—

‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or

‘“(ii) commences to be treated as a resident
of a foreign country under the provisions of
a tax treaty between the United States and
the foreign country and who does not waive
the benefits of such treaty applicable to resi-
dents of the foreign country.

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means—

‘““(A) the date an individual relinquishes
United States citizenship, or

‘“(B) in the case of a long-term resident of
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph
@1)(B).

“(3) RELINQUISHMENT OF CITIZENSHIP.—A
citizen shall be treated as relinquishing
United States citizenship on the earliest of—

‘““(A) the date the individual renounces
such individual’s United States nationality
before a diplomatic or consular officer of the
United States pursuant to paragraph (5) of
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)),

‘“(B) the date the individual furnishes to
the United States Department of State a
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or
(4) of section 349(a) of the Immigration and
Nationality Act (8 U.S.C. 1481(a)(1)-(4)),

“(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or

‘(D) the date a court of the United States

cancels a naturalized citizen’s certificate of
naturalization.
Subparagraph (A) or (B) shall not apply to
any individual unless the renunciation or
voluntary relinquishment is subsequently
approved by the issuance to the individual of
a certificate of loss of nationality by the
United States Department of State.

‘expatriate’
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‘‘(4) LONG-TERM RESIDENT.—The term ‘long-
term resident’ has the meaning given to such
term by section 877(e)(2).

“(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), if an individual is determined
under paragraph (3) to hold an interest in a
trust on the day before the expatriation
date—

‘“(A) the individual shall not be treated as
having sold such interest,

“(B) such interest shall be treated as a sep-
arate share in the trust, and

“(C)(1) such separate share shall be treated
as a separate trust consisting of the assets
allocable to such share,

‘“(i1) the separate trust shall be treated as
having sold its assets on the day before the
expatriation date for their fair market value
and as having distributed all of its assets to
the individual as of such time, and

‘“(iii) the individual shall be treated as
having recontributed the assets to the sepa-
rate trust.

Subsection (a)(2) shall apply to any income,
gain, or loss of the individual arising from a
distribution described in subparagraph
(C)(ii). In determining the amount of such
distribution, proper adjustments shall be
made for liabilities of the trust allocable to
an individual’s share in the trust.

¢‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.—

‘“(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a
qualified trust—

‘(i) paragraph (1) and subsection (a) shall
not apply, and

‘(i) in addition to any other tax imposed
by this title, there is hereby imposed on each
distribution with respect to such interest a
tax in the amount determined under sub-
paragraph (B).

‘(B) AMOUNT OF TAX.—The amount of tax
under subparagraph (A)(ii) shall be equal to
the lesser of—

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes
the day before the expatriation date, multi-
plied by the amount of the distribution, or

‘“(ii) the balance in the deferred tax ac-
count immediately before the distribution
determined without regard to any increases
under subparagraph (C)(ii) after the 30th day
preceding the distribution.

¢“(C) DEFERRED TAX ACCOUNT.—For purposes
of subparagraph (B)(ii)—

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect
to any trust interest is an amount equal to
the tax which would have been imposed on
the allocable expatriation gain with respect
to the trust interest if such gain had been in-
cluded in gross income under subsection (a).

‘‘(ii) INCREASE FOR INTEREST.—The balance
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the
time the interest accrues), for periods after
the 90th day after the expatriation date, by
using the rates and method applicable under
section 6621 for underpayments of tax for
such periods, except that section 6621(a)(2)
shall be applied by substituting ‘56 percentage
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof.

‘“(iii) DECREASE FOR TAXES PREVIOUSLY
PAID.—The balance in the tax deferred ac-
count shall be reduced—

‘() by the amount of taxes imposed by
subparagraph (A) on any distribution to the
person holding the trust interest, and

‘“(IT) in the case of a person holding a non-
vested interest, to the extent provided in
regulations, by the amount of taxes imposed
by subparagraph (A) on distributions from
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the trust with respect to nonvested interests
not held by such person.

‘(D) ALLOCABLE EXPATRIATION GAIN.—For
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in
the trust if the beneficiary held directly all
assets allocable to such interests.

‘“(E) TAX DEDUCTED AND WITHHELD.—

‘(i) IN GENERAL.—The tax imposed by sub-
paragraph (A)(i) shall be deducted and with-
held by the trustees from the distribution to
which it relates.

“(ii) EXCEPTION WHERE FAILURE TO WAIVE
TREATY RIGHTS.—If an amount may not be
deducted and withheld under clause (i) by
reason of the distributee failing to waive any
treaty right with respect to such distribu-
tion—

“(I) the tax imposed by subparagraph
(A)(ii) shall be imposed on the trust and each
trustee shall be personally liable for the
amount of such tax, and

“(II) any other beneficiary of the trust
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on
the other beneficiary.

““(F') DIsPOSITION.—If a trust ceases to be a
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu
of the tax imposed by subparagraph (A)(ii),
there is hereby imposed a tax equal to the
lesser of—

‘(i) the tax determined under paragraph (1)
as if the day before the expatriation date
were the date of such cessation, disposition,
or death, whichever is applicable, or

‘(ii) the balance in the tax deferred ac-

count immediately before such date.
Such tax shall be imposed on the trust and
each trustee shall be personally liable for the
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the
other beneficiary.

“(G) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—

(i) QUALIFIED TRUST.—The term ‘qualified
trust’ means a trust which is described in
section 7701(a)(30)(E).

‘(ii) VESTED INTEREST.—The term ‘vested
interest’ means any interest which, as of the
day before the expatriation date, is vested in
the beneficiary.

¢(iii) NONVESTED INTEREST.—The term
‘nonvested interest’ means, with respect to
any beneficiary, any interest in a trust
which is not a vested interest. Such interest
shall be determined by assuming the max-
imum exercise of discretion in favor of the
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary.

‘(iv) ADJUSTMENTS.—The Secretary may
provide for such adjustments to the bases of
assets in a trust or a deferred tax account,
and the timing of such adjustments, in order
to ensure that gain is taxed only once.

¢“(v) COORDINATION WITH RETIREMENT PLAN
RULES.—This subsection shall not apply to
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies.

‘“(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.—

“(A) DETERMINATIONS UNDER PARAGRAPH
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based
upon all relevant facts and circumstances,
including the terms of the trust instrument
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and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar
adviser.

‘“(B) OTHER DETERMINATIONS.—For purposes
of this section—

‘(1) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be
the trust beneficiaries for purposes of this
section.

¢(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income
tax return—

‘(I) the methodology used to determine
that taxpayer’s trust interest under this sec-
tion, and

““(II) if the taxpayer knows (or has reason
to know) that any other beneficiary of such
trust is using a different methodology to de-
termine such beneficiary’s trust interest
under this section.

“(g) TERMINATION OF DEFERRALS, ETC.—In
the case of any covered expatriate, notwith-
standing any other provision of this title—

‘(1) any period during which recognition of
income or gain is deferred shall terminate on
the day before the expatriation date, and

‘(2) any extension of time for payment of
tax shall cease to apply on the day before the
expatriation date and the unpaid portion of
such tax shall be due and payable at the time
and in the manner prescribed by the Sec-
retary.

““(h) IMPOSITION OF TENTATIVE TAX.—

‘(1) IN GENERAL.—If an individual is re-
quired to include any amount in gross in-
come under subsection (a) for any taxable
year, there is hereby imposed, immediately
before the expatriation date, a tax in an
amount equal to the amount of tax which
would be imposed if the taxable year were a
short taxable year ending on the expatria-
tion date.

‘“(2) DUE DATE.—The due date for any tax
imposed by paragraph (1) shall be the 90th
day after the expatriation date.

¢(3) TREATMENT OF TAX.—Any tax paid
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for
the taxable year to which subsection (a) ap-
plies.

‘“(4) DEFERRAL OF TAX.—The provisions of
subsection (b) shall apply to the tax imposed
by this subsection to the extent attributable
to gain includible in gross income by reason
of this section.

‘(1) SPECIAL LIENS FOR DEFERRED TAX
AMOUNTS.—

‘(1) IMPOSITION OF LIEN.—

‘““(A) IN GENERAL.—If a covered expatriate
makes an election under subsection (a)(4) or
(b) which results in the deferral of any tax
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the
United States on all property of the expa-
triate located in the United States (without
regard to whether this section applies to the
property).

‘(B) DEFERRED AMOUNT.—For purposes of
this subsection, the deferred amount is the
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would
have occurred by reason of this section for
the taxable year including the expatriation
date.

‘“(2) PERIOD OF LIEN.—The lien imposed by
this subsection shall arise on the expatria-
tion date and continue until—

‘“(A) the liability for tax by reason of this
section is satisfied or has become unenforce-
able by reason of lapse of time, or
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“(B) it is established to the satisfaction of
the Secretary that no further tax liability
may arise by reason of this section.

‘“(3) CERTAIN RULES APPLY.—The rules set
forth in paragraphs (1), (3), and (4) of section
6324A(d) shall apply with respect to the lien
imposed by this subsection as if it were a
lien imposed by section 6324A.

‘“(j) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”.

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS
AND RESIDENTS FROM EXPATRIATES.—Section
102 (relating to gifts, etc. not included in
gross income) is amended by adding at the
end the following new subsection:

“(d) GIFTS AND INHERITANCES FrROM COV-
ERED EXPATRIATES.—

‘(1) IN GENERAL.—Subsection (a) shall not
exclude from gross income the value of any
property acquired by gift, bequest, devise, or
inheritance from a covered expatriate after
the expatriation date. For purposes of this
subsection, any term used in this subsection
which is also used in section 877A shall have
the same meaning as when used in section
8T7TA.

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph
(1) shall not apply to any property if either—

‘“(A) the gift, bequest, devise, or inherit-
ance is—

‘(i) shown on a timely filed return of tax
imposed by chapter 12 as a taxable gift by
the covered expatriate, or

‘“(ii) included in the gross estate of the
covered expatriate for purposes of chapter 11
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or

‘“(B) no such return was timely filed but no
such return would have been required to be
filed even if the covered expatriate were a
citizen or long-term resident of the United
States.”.

(¢) DEFINITION OF TERMINATION OF UNITED
STATES CITIZENSHIP.—Section 7701(a) is
amended by adding at the end the following
new paragraph:

¢“(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.—

“(A) IN GENERAL.—An individual shall not
cease to be treated as a United States citizen
before the date on which the individual’s
citizenship is treated as relinquished under
section 877A(e)(3).

‘“(B) DuAL cITIZENS.—Under regulations
prescribed by the Secretary, subparagraph
(A) shall not apply to an individual who be-
came at birth a citizen of the United States
and a citizen of another country.”.

(d) INELIGIBILITY FOR VISA OR ADMISSION TO
UNITED STATES.—

(1) IN GENERAL.—Section 212(a)(10)(E) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(10)(E)) is amended to read as follows:

‘“(E) FORMER CITIZENS NOT IN COMPLIANCE
WITH EXPATRIATION REVENUE PROVISIONS.—
Any alien who is a former citizen of the
United States who relinquishes United
States citizenship (within the meaning of
section 877A(e)(3) of the Internal Revenue
Code of 1986) and who is not in compliance
with section 877A of such Code (relating to
expatriation).”.

(2) AVAILABILITY OF INFORMATION.—

(A) IN GENERAL.—Section 6103(1) (relating
to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the
following new paragraph:

¢“(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written
request of the Attorney General or the At-
torney General’s delegate, the Secretary
shall disclose whether an individual is in
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compliance with section 877A (and if not in
compliance, any items of noncompliance) to
officers and employees of the Federal agency
responsible for administering section
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the
extent necessary in, administering such sec-
tion 212(a)(10)(E).”.

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or
(20)” each place it appears and inserting
£(20), or (21)”.

(3) EFFECTIVE DATES.—The amendments
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of
this Act.

(e) CONFORMING AMENDMENTS.—

(1) Section 877 is amended by adding at the
end the following new subsection:

‘“(h) APPLICATION.—This section shall not
apply to an expatriate (as defined in section
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of the Safe, Accountable, Flexible,
and Efficient Transportation Equity Act of
2005.”".

(2) Section 2107 is amended by adding at
the end the following new subsection:

““(f) APPLICATION.—This section shall not
apply to any expatriate subject to section
87T7TA.”.

(3) Section 2501(a)(3) is amended by adding
at the end the following new subparagraph:

‘“(C) APPLICATION.—This paragraph shall
not apply to any expatriate subject to sec-
tion 877A.”.

(f) CLERICAL AMENDMENT.—The table of
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the
following new item:

“Sec. 87T7A. Tax responsibilities of expatria-
tion.”.

(g) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in this
subsection, the amendments made by this
section shall apply to expatriates (within the
meaning of section 877A(e) of the Internal
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined)
occurs on or after the date of the enactment
of this Act.

(2) GIFTS AND BEQUESTS.—Section 102(d) of
the Internal Revenue Code of 1986 (as added
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the
enactment of this Act, from an individual or
the estate of an individual whose expatria-
tion date (as so defined) occurs after such
date.

(3) DUE DATE FOR TENTATIVE TAX.—The due
date under section 877A(h)(2) of the Internal
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th
day after the date of the enactment of this
Act.

SEC. 1723. DISALLOWANCE OF DEDUCTION FOR
PUNITIVE DAMAGES.

(a) DISALLOWANCE OF DEDUCTION.—

(1) IN GENERAL.—Section 162(g) (relating to
treble damage payments under the antitrust
laws) is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,

(B) by striking ““If”’ and inserting:

‘(1) TREBLE DAMAGES.—If”’, and

(C) by adding at the end the following new
paragraph:

‘“(2) PUNITIVE DAMAGES.—No deduction
shall be allowed under this chapter for any
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or
settlement of, any action. This paragraph
shall not apply to punitive damages de-
scribed in section 104(c).”.
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(2) CONFORMING AMENDMENT.—The heading
for section 162(g) is amended by inserting
“OR PUNITIVE DAMAGES” after “LAWS”.

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.—

(1) IN GENERAL.—Part II of subchapter B of
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section:
“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY

INSURANCE OR OTHERWISE.

“‘Gross income shall include any amount
paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s
liability (or agreement) to pay punitive dam-
ages.”’.

(2) REPORTING REQUIREMENTS.—Section 6041
(relating to information at source) is amend-
ed by adding at the end the following new
subsection:

“(f) SECTION TOo APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability
(or agreement) to pay punitive damages.”’.

(3) CONFORMING AMENDMENT.—The table of
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:

“Sec. 91. Punitive damages compensated by
insurance or otherwise.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to damages
paid or incurred on or after the date of the
enactment of this Act.

SEC. 1724. APPLICATION OF EARNINGS STRIP-
PING RULES TO PARTNERS WHICH
ARE C CORPORATIONS.

(a) IN GENERAL.—Section 163(j) (relating to
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by
inserting after paragraph (7) the following
new paragraph:

“(8) ALLOCATIONS TO CERTAIN CORPORATE
PARTNERS.—If a C corporation is a partner in
a partnership—

‘“(A) the corporation’s allocable share of
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and

“(B) if a deduction is not disallowed under
this subsection with respect to any interest
expense of the partnership, this subsection
shall be applied separately in determining
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning on or after the date of the
enactment of this Act.

SEC. 1725. PROHIBITION ON DEFERRAL OF GAIN
FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS.

(a) IN GENERAL.—Section 83 (relating to
property transferred in connection with per-
formance of services) is amending by adding
at the end the following new subsection:

‘(1) PROHIBITION ON ADDITIONAL DEFERRAL
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges—

‘(1) an option to purchase employer securi-
ties—

‘“(A) to which subsection (a) applies, or

“(B) which is described in subsection (e)(3),
or

‘(2) employer securities or any other prop-
erty based on employer securities trans-
ferred to the taxpayer,
for a right to receive future payments, then,
notwithstanding any other provision of this
title, there shall be included in gross income
for the taxable year of the exchange an
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amount equal to the present value of such
right (or such other amount as the Secretary
may by regulations specify). For purposes of
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.”.

(b) CONTROLLED GROUP RULES.—Section
414(t)(2) is amended by inserting ‘83(i),”
after <“79,”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to any ex-
change after the date of the enactment of
this Act.

SEC. 1726. LIMITATION OF EMPLOYER DEDUC-

TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES.

(a) IN GENERAL.—Paragraph (2) of section
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows:

¢“(2) EXPENSES TREATED AS COMPENSATION.—
Expenses for goods, services, and facilities,
to the extent that the expenses do not exceed
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or
recreation, as compensation to an employee
on the taxpayer’s return of tax under this
chapter and as wages to such employee for
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).”.

(b) PERSONS NoOT EMPLOYEES.—Paragraph
(9) of section 274(e) is amended by striking
‘“to the extent that the expenses are includ-
ible in the gross income’ and inserting ‘‘to
the extent that the expenses do not exceed
the amount of the expenses which are includ-
ible in the gross income”’.

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to expenses
incurred after the date of the enactment of
this Act.

SEC. 1727. INCREASE IN PENALTY FOR BAD
CHECKS AND MONEY ORDERS.

(a) IN GENERAL.—Section 6657 (relating to
bad checks) is amended—

(1) by striking $750”
€“$1,250”°, and

(2) by striking ‘‘$15”’ and inserting ‘‘$25”.

(b) EFFECTIVE DATE.—The amendments
made by this section apply to checks or
money orders received after the date of the
enactment of this Act.

SEC. 1728. ELIMINATION OF DOUBLE DEDUCTION
ON MINING EXPLORATION AND DE-
VELOPMENT COSTS UNDER THE
MINIMUM TAX.

(a) IN GENERAL.—Section 57(a)(1) (relating
to depletion) is amended by striking ‘‘for the
taxable year)’”’ and inserting ‘‘for the taxable
year and determined without regard to so
much of the basis as is attributable to min-
ing exploration and development costs de-
scribed in section 616 or 617 for which a de-
duction is allowable for any taxable year
under this part).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment this Act.

PART III-IMPROVEMENTS IN EFFICIENCY
AND SAFEGUARDS IN INTERNAL REV-
ENUE SERVICE COLLECTION

SEC. 1731. WAIVER OF USER FEE FOR INSTALL-
MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS.

(a) IN GENERAL.—Section 6159 (relating to
agreements for payment of tax liability in
installments) is amended by redesignating
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following:

‘““(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which
automated installment payments are agreed
to, the Secretary shall waive the fee (if any)
for entering into the installment agree-
ment.”.

and inserting
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(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to agree-
ments entered into on or after the date
which is 180 days after the date of the enact-
ment of this Act.

SEC. 1732. TERMINATION OF INSTALLMENT
AGREEMENTS.

(a) IN GENERAL.—Section 6159(b)(4) (relat-
ing to failure to pay an installment or any
other tax liability when due or to provide re-
quested financial information) is amended by
striking ‘‘or’’ at the end of subparagraph (B),
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following:

“(C) to make a Federal tax deposit under
section 6302 at the time such deposit is re-
quired to be made,

‘(D) to file a return of tax imposed under
this title by its due date (including exten-
sions), or”’.

(b) CONFORMING AMENDMENT.—The heading
for section 6159(b)(4) is amended by striking
“FAILURE TO PAY AN INSTALLMENT OR ANY
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE
REQUESTED FINANCIAL INFORMATION” and in-
serting ‘“‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to failures
occurring on or after the date of the enact-
ment of this Act.

SEC. 1733. OFFICE OF CHIEF COUNSEL REVIEW
OF OFFERS-IN-COMPROMISE.

(a) IN GENERAL.—Section 7122(b) (relating
to record) is amended by striking ‘‘Whenever
a compromise’ and all that follows through
“‘his delegate” and inserting ‘‘If the Sec-
retary determines that an opinion of the
General Counsel for the Department of the
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there
shall be placed on file in the office of the
Secretary such opinion’.

(b) CONFORMING AMENDMENTS.—Section
7122(b) is amended by striking the second and
third sentences.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to offers-in-
compromise submitted or pending on or after
the date of the enactment of this Act.

SEC. 1734. PARTIAL PAYMENTS REQUIRED WITH
SUBMISSION OF OFFERS-IN-COM-
PROMISE.

(a) IN GENERAL.—Section 7122 (relating to
compromises), as amended by this Act, is
amended by redesignating subsections (c),
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection
(b) the following new subsection:

“(c) RULES FOR SUBMISSION OF OFFERS-IN-
COMPROMISE.—

‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.—

“(A) LUMP-SUM OFFERS.—

‘(i) IN GENERAL.—The submission of any
lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of
amount of such offer.

“(ii) LUMP-SUM OFFER-IN-COMPROMISE.—For
purposes of this section, the term ‘lump-sum
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments.

‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in-
compromise shall be accompanied by the
payment of the amount of the first proposed
installment and each proposed installment
due during the period such offer is being
evaluated for acceptance and has not been
rejected by the Secretary. Any failure to
make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise.

*(2) RULES OF APPLICATION.—

‘“(A) USE OF PAYMENT.—The application of
any payment made under this subsection to
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the assessed tax or other amounts imposed
under this title with respect to such tax may
be specified by the taxpayer.

‘“(B) NO USER FEE IMPOSED.—Any user fee
which would otherwise be imposed under this
section shall not be imposed on any offer-in-
compromise accompanied by a payment re-
quired under this subsection.”’.

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.—

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of
section 7122(d) (relating to standards for
evaluation of offers), as redesignated by sub-
section (a), is amended by striking ¢‘; and’’ at
the end of subparagraph (A) and inserting a
comma, by striking the period at the end of
subparagraph (B) and inserting ‘¢, and”, and
by adding at the end the following new sub-
paragraph:

“(C) any offer-in-compromise which does
not meet the requirements of subsection (c)
shall be returned to the taxpayer as
unprocessable.”.

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122,
as amended by subsection (a), is amended by
adding at the end the following new sub-
section:

‘(g) DEEMED ACCEPTANCE OF OFFER NOT
REJECTED WITHIN CERTAIN PERIOD.—Any
offer-in-compromise submitted under this
section shall be deemed to be accepted by
the Secretary if such offer is not rejected by
the Secretary before the date which is 24
months after the date of the submission of
such offer (12 months for offers-in-com-
promise submitted after the date which is 5
years after the date of the enactment of this
subsection). For purposes of the preceding
sentence, any period during which any tax li-
ability which is the subject of such offer-in-
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in
determining the expiration of the 24-month
period (or 12-month period, if applicable).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to offers-in-
compromise submitted on and after the date
which is 60 days after the date of the enact-
ment of this Act.

SEC. 1735. JOINT TASK FORCE ON OFFERS-IN-
COMPROMISE.

(a) IN GENERAL.—The Secretary of the
Treasury shall establish a joint task force—

(1) to review the Internal Revenue Serv-
ice’s determinations with respect to offers-
in-compromise, including offers which raise
equitable, public policy, or economic hard-
ship grounds for compromise of a tax liabil-
ity under section 7122 of the Internal Rev-
enue Code of 1986,

(2) to review the extent to which the Inter-
nal Revenue Service has used its authority
to resolve longstanding cases by forgoing
penalties and interest which have accumu-
lated as a result of delay in determining the
taxpayer’s liability,

(3) to provide recommendations as to
whether the Internal Revenue Service’s eval-
uation of offers-in-compromise should in-
clude—

(A) the taxpayer’s compliance history,

(B) errors by the Internal Revenue Service
with respect to the underlying tax, and

(C) wrongful acts by a third party which
gave rise to the liability, and

(4) to annually report to the Committee on
Finance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives (beginning in 2006) regarding such re-
view and recommendations.

(b) MEMBERS OF JOINT TASK FORCE.—The
membership of the joint task force under
subsection (a) shall consist of 1 representa-
tive each from the Department of the Treas-
ury, the Internal Revenue Service Oversight
Board, the Office of the Chief Counsel for the
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Internal Revenue Service, the Office of the
Taxpayer Advocate, the Office of Appeals,
and the division of the Internal Revenue
Service charged with operating the offer-in-
compromise program.

(¢c) REPORT OF NATIONAL TAXPAYER ADVO-
CATE.—

(1) IN GENERAL.—Clause (ii) of section
7803(c)(2)(B) (relating to annual reports) is
amended by striking ‘“‘and’’ at the end of sub-
clause (X), by redesignating subclause (XI) as
subclause (XII), and by inserting after sub-
clause (X) the following new subclause:

‘Y(XI) include a list of the factors taxpayers
have raised to support their claims for of-
fers-in-compromise relief, the number of
such offers submitted, accepted, and re-
jected, the number of such offers appealed,
the period during which review of such offers
have remained pending, and the efforts the
Internal Revenue Service has made to cor-
rectly identify such offers, including the
training of employees in identifying and
evaluating such offers.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to reports
in calendar year 2006 and thereafter.

SA 929. Mr. LEVIN (for himself and
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

At the end add the following:

TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS
SEC. 1700. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

Subtitle A—Tax Incentives
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-
IT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.) is amended by adding at the
end the following:

“SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-
IT.

‘“‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to the sum of—

‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b),

‘“(2) the new advanced lean burn tech-
nology motor vehicle credit determined
under subsection (c),

‘“(3) the new qualified hybrid motor vehicle
credit determined under subsection (d), and

‘“(4) the new qualified alternative fuel
motor vehicle credit determined under sub-
section (e).

“(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor
vehicle credit determined under this sub-
section with respect to a new qualified fuel
cell motor vehicle placed in service by the
taxpayer during the taxable year is—

““(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

“(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and
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‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

¢‘(2) INCREASE FOR FUEL EFFICIENCY.—

‘“(A) IN GENERAL.—The amount determined
under paragraph (1)(A) with respect to a new
qualified fuel cell motor vehicle which is a
passenger automobile or light truck shall be
increased by—

‘(i) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2002 model year city fuel economy,

‘‘(ii) $1,500, if such vehicle achieves at least
175 percent but less than 200 percent of the
2002 model year city fuel economy,

‘‘(iii) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2002 model year city fuel economy,

“(iv) $2,500, if such vehicle achieves at
least 225 percent but less than 250 percent of
the 2002 model year city fuel economy,

“(v) $3,000, if such vehicle achieves at least
250 percent but less than 275 percent of the
2002 model year city fuel economy,

“(vi) $3,500, if such vehicle achieves at
least 275 percent but less than 300 percent of
the 2002 model year city fuel economy, and

“‘(vii) $4,000, if such vehicle achieves at
least 300 percent of the 2002 model year city
fuel economy.

““(B) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of subparagraph (A), the 2002
model year city fuel economy with respect to
a vehicle shall be determined in accordance
with the following tables:

‘(i) In the case of a passenger automobile:
“If vehicle inertia The 2002 model year

weight class is: city fuel economy

1,500 or 1,750 1DS eeuneerniiiniiiieiiieannes
2,000 1bs
2,250 1bs ..
2,500 1bs ..
2,750 1bs ..
3,000 1bs ..
3,500 1bs ..
4,000 1bs ..
4,500 1bs ..
5,000 1bs ..
5,500 1bs
6,000 1bs
6,500 1bs
7,000 £0 8,500 1DS .eeuvivvniiiniiiiiiiieeanes

¢“(ii) In the case of a light truck:

“If vehicle inertia The 2002 model year
weight class is: city fuel economy

1,500 or 1,750 1DS ..eeuveniiniiniiiiinienenns
2,000 1bs
2,250 1bs ..
2,500 1bs ..
2,750 1bs ..
3,000 1bs
3,500 1bs
4,000 1bs ..
4,500 1bs ..
5,000 1bs ..
5,500 1bs ..
6,000 1bs ..
6,500 1bs
7,000 t0 8,500 1DS .eeevvvnniiiniiiiiiiieeans

“(C) VEHICLE INERTIA WEIGHT CLASS.—For
purposes of subparagraph (B), the term ‘vehi-
cle insertia weight class’ has the same mean-
ing as when defined in regulations prescribed
by the Administrator of the Environmental
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act
(42 U.S.C. 7521 et seq.).

‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified fuel cell motor vehicle’
means a motor vehicle—

‘““(A) which is propelled by power derived
from 1 or more cells which convert chemical
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is




June 22, 2005

stored on board the vehicle in any form and

may or may not require reformation prior to

use,

‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or
after the date of the enactment of this sec-
tion a certificate that such vehicle meets or
exceeds the Bin 5 Tier II emission level es-
tablished in regulations prescribed by the
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean
Air Act for that make and model year vehi-
cle,

“(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘(E) which is made by a manufacturer.

“(c) NEW ADVANCED LEAN BURN TECH-
NOLOGY MOTOR VEHICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new advanced lean burn tech-
nology motor vehicle credit determined
under this subsection with respect to a new
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during
the taxable year is the credit amount deter-
mined under paragraph (2).

¢“(2) CREDIT AMOUNT.—

‘“(A) FUEL ECONOMY.—

‘(i) IN GENERAL.—The credit amount deter-
mined under this paragraph shall be deter-
mined in accordance with the following
table:

“In the case of a vehi-
cle which achieves
a fuel economy (ex-
pressed as a per-
centage of the 2002
model year city fuel
economy) of—

At least 125 percent but less than

The credit amount
is—

150 percent ......cocoeeveiiiiiiiiiiininnnn $600
At least 150 percent but less than

175 percent ......cocoeiiiiiiiiiiiiiiiinn. $1,100
At least 175 percent but less than

200 percent .......coeceeiiiiiiiniiiininnnns $1,600
At least 200 percent but less than

225 PETCeNt ..oviviiiiiiiiiiieens $2,100
At least 225 percent but less than

250 percent .......ocociiiiiiiiiiiiiiiiinn. $2,600
At least 250 percent ..................... $3,100.

‘(i) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of clause (i), the 2002 model
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle.

‘(B) CONSERVATION CREDIT.—The amount
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by
the conservation credit amount determined
in accordance with the following table:

“In the case of a vehi- The conservation
cle which achieves credit amountis—
a lifetime fuel sav-
ings (expressed in
gallons of gasoline)
of—

At least 1,200 but less than 1,800 .. $700
At least 1,800 but less than 2,400 .. $1,200
At least 2,400 but less than 3,000 .. $1,700
At least 3,000 .....ocoeveniiniiniiniiniinenns $2,200.

‘“(C) OPTION TO USE LIKE VEHICLE.—At the
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation
credit may be calculated by comparing the
new qualified advanced lean burn technology
motor vehicle to a like vehicle.

¢(3) NEW ADVANCED LEAN BURN TECHNOLOGY
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn
technology motor vehicle’ means a passenger
automobile or a light truck—

‘““(A) with an internal combustion engine
which—
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‘(i) is designed to operate primarily using
more air than is necessary for complete com-
bustion of the fuel,

‘‘(i1) incorporates direct injection,

‘‘(iii) achieves at least 125 percent of the
2002 model year city fuel economy,

‘“(iv) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds—

‘“(I) in the case of a vehicle having a gross
vehicle weight rating of 6,000 pounds or less,
the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection
Agency under section 202(i) of the Clean Air
Act for that make and model year vehicle,
and

‘“(IT) in the case of a vehicle having a gross
vehicle weight rating of more than 6,000
pounds but not more than 8,500 pounds, the
Bin 8 Tier II emission standard which is so
established.

‘“(B) the original use of which commences
with the taxpayer,

‘“(C) which is acquired for use or lease by
the taxpayer and not for resale, and

‘(D) which is made by a manufacturer.

‘“(4) LIKE VEHICLE.—The term ‘like vehicle’
for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the
same model year means a model that is
equivalent in the following areas:

‘‘(A) Body style (2-door or 4-door),

‘(B) Transmission (automatic or manual),

‘“(C) Acceleration performance (+ 0.05 sec-
onds).

‘(D) Drivetrain (2-wheel drive or 4-wheel
drive).

‘“(E) Certification by the Administrator of
the Environmental Protection Agency.

‘“(5) LIFETIME FUEL SAVINGS.—For purposes
of this subsection, the term ‘lifetime fuel
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle,
an amount equal to the excess (if any) of—

““(A) 120,000 divided by the 2002 model year
city fuel economy for the vehicle inertia
weight class, over

‘(B) 120,000 divided by the city fuel econ-
omy for such vehicle.

“(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or
(3).

‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or
light truck, the credit amount determined
under this paragraph is equal to the sum of
following amounts:

‘“(A) FUEL ECONOMY.—The amount which
would be determined under subsection
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection.

‘“(B) CONSERVATION CREDIT.—The amount
which would be determined under subsection
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection.

“(iii) OPTION TO USE LIKE VEHICLE.—For
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)).

¢(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.—

‘“(A) IN GENERAL.—In the case of a new
qualified hybrid motor vehicle which is a
heavy duty hybrid motor vehicle, the credit
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amount determined under this paragraph is
an amount equal to the applicable percent-
age of the incremental cost of such vehicle
placed in service by the taxpayer during the
taxable year.

‘(B) INCREMENTAL COST.—For purposes of
this paragraph, the incremental cost of any
heavy duty hybrid motor vehicle is equal to
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle
over such price for a comparable gasoline or
diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

‘‘(ii) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘‘(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:

“If percent increase
in fuel economy of
hybrid over com-
parable vehicle is:

At least 30 but less than 40 per-

The applicable
percentage is:

CENL it 20 percent.
At least 40 but less than 50 per-

CENL it 30 percent.
At least 50 percent .........coeeeieininis 40 percent.

‘(4) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection—

‘“‘(A) IN GENERAL.—The term ‘new qualified
hybrid motor vehicle’ means a motor vehi-
cle—

‘(i) which draws propulsion energy from
onboard sources of stored energy which are
both—

“(I) an internal combustion or heat engine
using consumable fuel, and

‘(IT) a rechargeable energy storage system,

‘“(ii) which, in the case of a passenger auto-
mobile, medium duty passenger vehicle, or
light truck—

““(I) having a gross vehicle weight rating of
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the
Bin 5 Tier II emission level established in
regulations prescribed by the Administrator
of the Environmental Protection Agency
under section 202(i) of the Clean Air Act for
that make and model year vehicle,

“(IT1) having a gross vehicle weight rating
of more than 6,000 pounds but not more than
8,500 pounds, has received a certificate that
such vehicle meets or exceeds the Bin 8 Tier
IT emission standard which is so established,

““(ITI) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the equivalent qualifying Cali-
fornia low emission vehicle standard under
section 243(e)(2) of the Clean Air Act for that
make and model year, and

“(IV) has a maximum available power of at
least 5 percent,

‘“(iii) which, in the case of a heavy duty
hybrid motor vehicle—

‘(I) having a gross vehicle weight rating of
more than 8,500 but not more than 14,000
pounds, has a maximum available power of
at least 10 percent, and

““(IT) having a gross vehicle weight rating
of more than 14,000 pounds, has a maximum
available power of at least 15 percent,

‘‘(iv) the original use of which commences
with the taxpayer,

‘“(v) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(vi) which is made by a manufacturer.

‘(B) CONSUMABLE FUEL.—For purposes of
subparagraph (A)(i)(I), the term ‘consumable
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fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by
an auxiliary power unit.

¢(C) MAXIMUM AVAILABLE POWER.—

‘(i) PASSENGER AUTOMOBILE, MEDIUM DUTY
PASSENGER VEHICLE, OR LIGHT TRUCK.—For
purposes of subparagraph (A)(ii)(II), the term
‘maximum available power’ means the max-
imum power available from the rechargeable
energy storage system, during a standard 10
second pulse power or equivalent test, di-
vided by such maximum power and the SAE
net power of the heat engine.

¢(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of subparagraph (A)(iii), the
term ‘maximum available power’ means the
maximum power available from the re-
chargeable energy storage system, during a
standard 10 second pulse power or equivalent
test, divided by the vehicle’s total traction
power. The term ‘total traction power’
means the sum of the peak power from the
rechargeable energy storage system and the
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole
means by which the vehicle can be driven,
the total traction power is the peak power of
such storage system.

‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of this subsection, the term
‘heavy duty hybrid motor vehicle’ means a
new qualified hybrid motor vehicle which
has a gross vehicle weight rating of more
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle.

‘“(e) NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE CREDIT.—

‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service
by the taxpayer during the taxable year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is—

‘“(A) 50 percent, plus

‘(B) 30 percent, if such vehicle—

‘(i) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act
for that make and model year vehicle (other
than a zero emission standard), or

‘“(ii) has received an order certifying the

vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification
under the State laws of California (enacted
in accordance with a waiver granted under
section 209(b) of the Clean Air Act) for that
make and model year vehicle (other than a
zero emission standard).
For purposes of the preceding sentence, in
the case of any new qualified alternative fuel
motor vehicle which weighs more than 14,000
pounds gross vehicle weight rating, the most
stringent standard available shall be such
standard available for certification on the
date of the enactment of the Energy Tax In-
centives Act.

‘(3) INCREMENTAL COST.—For purposes of
this subsection, the incremental cost of any
new qualified alternative fuel motor vehicle
is equal to the amount of the excess of the
manufacturer’s suggested retail price for
such vehicle over such price for a gasoline or
diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

““(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

CONGRESSIONAL RECORD — SENATE

‘“(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

“(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

‘“(4) NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE.—For purposes of this sub-
section—

‘“(A) IN GENERAL.—The term ‘new qualified
alternative fuel motor vehicle’ means any
motor vehicle—

‘(1) which is only capable of operating on
an alternative fuel,

‘“(ii) the original use of which commences
with the taxpayer,

‘“(iii) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘“(iv) which is made by a manufacturer.

‘(B) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas,
liquefied natural gas, liquefied petroleum
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of
methanol.

¢“(5) CREDIT FOR MIXED-FUEL VEHICLES.—

‘“(A) IN GENERAL.—In the case of a mixed-
fuel vehicle placed in service by the taxpayer
during the taxable year, the credit deter-
mined under this subsection is an amount
equal to—

‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle, and

‘“(i1) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle.

‘(B) MIXED-FUEL VEHICLE.—For purposes of
this subsection, the term ‘mixed-fuel vehicle’
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3),
which—

‘(i) is certified by the manufacturer as
being able to perform efficiently in normal
operation on a combination of an alternative
fuel and a petroleum-based fuel,

‘“(ii) either—

“(I) has received a certificate of con-
formity under the Clean Air Act, or

‘“(IT) has received an order certifying the
vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission
vehicle standard under section 88.105-94 of
title 40, Code of Federal Regulations, for
that make and model year vehicle,

‘‘(iii) the original use of which commences
with the taxpayer,

‘‘(iv) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘“(v) which is made by a manufacturer.

“(C) 75/25 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘75/25
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent
alternative fuel and not more than 25 per-
cent petroleum-based fuel.

‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent
alternative fuel and not more than 10 per-
cent petroleum-based fuel.

¢“(f) LIMITATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LEAN-BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR CREDIT.—

‘(1) IN GENERAL.—In the case of a qualified
vehicle sold during the phaseout period, only
the applicable percentage of the credit other-
wise allowable under subsection (c) or (d)
shall be allowed.
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‘“(2) PHASEOUT PERIOD.—For purposes of
this subsection, the phaseout period is the
period beginning with the second calendar
quarter following the calendar quarter which
includes the first date on which the number
of qualified vehicles manufactured by the
manufacturer of the vehicle referred to in
paragraph (1) sold for use in the United
States after the date of the enactment of
this section is at least 80,000.

‘“(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is—

“(A) 50 percent for the first 2 calendar
quarters of the phaseout period,

“(B) 25 percent for the 3d and 4th calendar
quarters of the phaseout period, and

“(C) 0 percent for each calendar quarter
thereafter.

¢“(4) CONTROLLED GROUPS.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, all persons treated as a single em-
ployer under subsection (a) or (b) of section
52 or subsection (m) or (o) of section 414 shall
be treated as a single manufacturer.

‘(B) INCLUSION OF FOREIGN CORPORATIONS.—
For purposes of subparagraph (A), in apply-
ing subsections (a) and (b) of section 52 to
this section, section 1563 shall be applied
without regard to subsection (b)(2)(C) there-
of.

‘() QUALIFIED VEHICLE.—For purposes of
this subsection, the term ‘qualified vehicle’
means any new qualified hybrid motor vehi-
cle and any new advanced lean burn tech-
nology motor vehicle.

“(g) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, and 30,
over

“(2) the tentative minimum tax for the
taxable year.

‘“(h) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by
section 30(c)(2).

‘“(2) CITY FUEL ECONOMY.—The city fuel
economy with respect to any vehicle shall be
measured in a manner which is substantially
similar to the manner city fuel economy is
measured in accordance with procedures
under part 600 of subchapter Q of chapter I of
title 40, Code of Federal Regulations, as in
effect on the date of the enactment of this
section.

‘“(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium
duty passenger vehicle’, ‘light truck’, and
‘manufacturer’ have the meanings given
such terms in regulations prescribed by the
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-
tion of title II of the Clean Air Act (42 U.S.C.
7521 et seq.).

‘“(4) REDUCTION IN BASIS.—For purposes of
this subtitle, the basis of any property for
which a credit is allowable under subsection
(a) shall be reduced by the amount of such
credit so allowed (determined without regard
to subsection (e)).

‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter—

““(A) for any incremental cost taken into
account in computing the amount of the
credit determined under subsection (e) shall
be reduced by the amount of such credit at-
tributable to such cost, and

‘“(B) with respect to a vehicle described
under subsection (b), (c), or (d) shall be re-
duced by the amount of credit allowed under
subsection (a) for such vehicle for the tax-
able year.
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‘“(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a vehicle whose use is de-
scribed in paragraph (3) or (4) of section 50(b)
and which is not subject to a lease, the per-
son who sold such vehicle to the person or
entity using such vehicle shall be treated as
the taxpayer that placed such vehicle in
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (g)).

“(7) PROPERTY USED OUTSIDE UNITED
STATES, ETC., NOT QUALIFIED.—No credit shall
be allowable under subsection (a) with re-
spect to any property referred to in section
50(b)(1) or with respect to the portion of the
cost of any property taken into account
under section 179.

‘‘(8) RECAPTURE.—The Secretary shall, by
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection
(a) with respect to any property which ceases
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle).

‘(9) ELECTION TO NOT TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any vehicle if the taxpayer elects to not
have this section apply to such vehicle.

¢(10) CARRYBACK AND CARRYFORWARD AlL-
LOWED.—

‘““(A) IN GENERAL.—If the credit allowable
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under
subsection (g) for such taxable year (in this
paragraph referred to as the ‘unused credit
year’), such excess shall be a credit
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit
carryforward to each of the 20 taxable years
following the unused credit year, except that
no excess may be carried to a taxable year
beginning before the date of the enactment
of this section. The preceding sentence shall
not apply to any credit carryback if such
credit carryback is attributable to property
for which a deduction for depreciation is not
allowable.

“(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).

¢(11) INTERACTION WITH AIR QUALITY AND
MOTOR VEHICLE SAFETY STANDARDS.—Unless
otherwise provided in this section, a motor
vehicle shall not be considered eligible for a
credit under this section unless such vehicle
is in compliance with—

‘“(A) the applicable provisions of the Clean
Air Act for the applicable make and model
year of the vehicle (or applicable air quality
provisions of State law in the case of a State
which has adopted such provision under a
waiver under section 209(b) of the Clean Air
Act), and

‘(B) the motor vehicle safety provisions of
sections 30101 through 30169 of title 49,
United States Code.

‘(g) REGULATIONS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry
out the provisions of this section.

¢“(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the
Treasury, in coordination with the Secretary
of Transportation and the Administrator of
the Environmental Protection Agency, shall
prescribe such regulations as necessary to
determine whether a motor vehicle meets
the requirements to be eligible for a credit
under this section.

‘‘(h) TERMINATION.—This section shall not
apply to any property purchased after—
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‘(1) in the case of a new qualified fuel cell
motor vehicle (as described in subsection
(b)), December 31, 2015,

‘“(2) in the case of a new advanced lean
burn technology motor vehicle (as described
in subsection (c)) or a new qualified hybrid
motor vehicle (as described in subsection
(d)), December 31, 2009, and

‘“(3) in the case of a new qualified alter-
native fuel vehicle (as described in sub-
section (e)), December 31, 2010.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (35), by striking the period at the
end of paragraph (36) and inserting ‘¢, and”’,
and by adding at the end the following new
paragraph:

‘“(87) to the extent provided in section
30B(h)(4).”.

(2) Section 55(¢)(2), as amended by this Act,
is amended by inserting ‘30B(g),” after
“30(b)(2),”.

(3) Section 6501(m) is amended by inserting
“30B(h)(9),” after 30(d)(4),”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 30A the following new item:

“Sec. 30B. Alternative motor vehicle
credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

(d) STICKER INFORMATION REQUIRED AT RE-
TAIL SALE.—

(1) IN GENERAL.—The Secretary of the
Treasury shall issue regulations under which
each qualified vehicle sold at retail shall dis-
play a notice—

(A) that such vehicle is a qualified vehicle,
and

(B) that the buyer may not benefit from
the credit allowed under section 30B of the
Internal Revenue Code of 1986 if such buyer
has insufficient tax liability.

(2) QUALIFIED VEHICLE.—For purposes of
paragraph (1), the term ‘‘qualified vehicle”
means a vehicle with respect to which a
credit is allowed under section 30B of the In-
ternal Revenue Code of 1986.

(e) NONAPPLICATION OF SECTION .—Notwith-
standing any other provision of this Act, the
provisions of, and amendments made by, sec-
tion 1531 of this Act shall be null and void.
SEC. 1702. CREDIT FOR INSTALLATION OF ALTER-

NATIVE FUEL REFUELING STATIONS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 30C. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY CREDIT.

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 50 percent of the cost of any quali-
fied alternative fuel vehicle refueling prop-
erty placed in service by the taxpayer during
the taxable year.

““(b) LIMITATION.—The credit allowed under
subsection (a) with respect to any alter-
native fuel vehicle refueling property shall
not exceed—

‘(1) $50,000 in the case of a property of a
character subject to an allowance for depre-
ciation, and

‘“(2) $1,000 in any other case.

““(c) QUALIFIED ALTERNATIVE FUEL VEHICLE
REFUELING PROPERTY.—For purposes of this
section—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the term ‘qualified alternative
fuel vehicle refueling property’ has the
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meaning given to such term by section
179A(d), but only with respect to any fuel at
least 85 percent of the volume of which con-
sists of ethanol, natural gas, compressed nat-
ural gas, liquefied natural gas, liquefied pe-
troleum gas, and hydrogen.

‘“(2) RESIDENTIAL PROPERTY.—In the case of
any property installed on property which is
used as the principal residence (within the
meaning of section 121) of the taxpayer,
paragraph (1) of section 179A(d) shall not
apply.

“(d) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, 30, and
30B, over

‘(2) the tentative minimum tax for the
taxable year.

‘‘(e) CARRYFORWARD ALLOWED.—

‘(1) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (d) for such taxable year,
such excess shall be allowed as a credit
carryforward for each of the 20 taxable years
following the unused credit year.

‘“(2) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryforward under paragraph (1).

‘“(f) SPECIAL RULES.—For purposes of this
section—

‘(1 BASIS REDUCTION.—The basis of any
property shall be reduced by the portion of
the cost of such property taken into account
under subsection (a).

‘“(2) NO DOUBLE BENEFIT.—No deduction
shall be allowed under section 179A with re-
spect to any property with respect to which
a credit is allowed under subsection (a).

‘(3) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of any qualified alternative
fuel vehicle refueling property the use of
which is described in paragraph (3) or (4) of
section 50(b) and which is not subject to a
lease, the person who sold such property to
the person or entity using such property
shall be treated as the taxpayer that placed
such property in service, but only if such
person clearly discloses to such person or en-
tity in a document the amount of any credit
allowable under subsection (a) with respect
to such property (determined without regard
to subsection (d)).

‘“(4) PROPERTY USED OUTSIDE UNITED STATES
NOT QUALIFIED.—No credit shall be allowable
under subsection (a) with respect to any
property referred to in section 50(b)(1) or
with respect to the portion of the cost of any
property taken into account under section
179.

() ELECTION NOT TO TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any property if the taxpayer elects not to
have this section apply to such property.

‘(6) RECAPTURE RULES.—Rules similar to
the rules of section 179A(e)(4) shall apply.

‘(g) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘“(h) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and

‘“(2) in the case of any other property, after
December 31, 2009.”".

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.—

(1) INCREASE IN DEDUCTION FOR HYDROGEN
INFRASTRUCTURE.—Section 179A(b)(2)(A)({) is
amended by inserting ‘‘($200,000 in the case of
property relating to hydrogen)”’ after
‘$100,000"".
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(2) EXTENSION OF DEDUCTION.—Subsection
(f) of section 179A is amended to read as fol-
lows:

“(f) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and

‘(2) in the case of any other property, after
December 31, 2009.”.

(c) INCENTIVE FOR PRODUCTION OF HYDRO-

GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling
property) is amended by adding at the end
the following new flush sentence:
“In the case of clean-burning fuel which is
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both
places it appears.”.

(d) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (36), by striking the period at the
end of paragraph (37) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

‘“(38) to the extent provided in section
30C(f).”.

(2) Section 55(c)(2), as amended by this Act,
is amended by inserting ‘30C(e),”” after
<30B(e),”.

(3) Section 6501(m) is amended by inserting
<30C(£)(5),” after ‘30B(£)(9),”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30B the
following new item:

‘“Sec. 30C. Clean-fuel vehicle refueling
property credit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2005, in
taxable years ending after such date.

(f) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the
provisions of, and amendments made by, sec-
tion 1533 of this Act shall be null and void.
SEC. 1703. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-
HICLES MANUFACTURING CREDIT.

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 35 percent of so much of the quali-
fied investment of an eligible taxpayer for
such taxable year as does not exceed
$25,000,000.

‘‘(b) QUALIFIED INVESTMENT.—For purposes
of this section—

‘(1) IN GENERAL.—The qualified investment
for any taxable year is equal to the incre-
mental costs incurred during such taxable
year—

““(A) to re-equip or expand any manufac-
turing facility of the eligible taxpayer to
produce advanced technology motor vehicles
or to produce eligible components,

‘(B) for engineering integration of such ve-
hicles and components as described in sub-
section (d), and

“(C) for research and development related
to advanced technology motor vehicles and
eligible components.

‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the eligible taxpayer produces both
advanced technology motor vehicles and
conventional motor vehicles, or eligible and
non-eligible components, only the qualified
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investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account.

“(c) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section—

‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor
vehicle’ means—

“(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section
30B(c)(3)), or

“(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle
weight rating).

“(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor
vehicle, including—

““(A) with respect to any gasoline or diesel-
electric new qualified hybrid motor vehicle—

‘(i) electric motor or generator,

‘“(i1) power split device,

‘‘(iii) power control unit,

‘“(iv) power controls,

‘“(v) integrated starter generator, or

‘“(vi) battery,

‘(B) with respect to any hydraulic new
qualified hybrid motor vehicle—

‘(1) hydraulic accumulator vessel,

‘“(ii) hydraulic pump, or

¢‘(iii) hydraulic pump-motor assembly,

‘“(C) with respect to any new advanced lean
burn technology motor vehicle—

‘(i) diesel engine,

‘“(ii) turbocharger,

¢“(iii) fuel injection system, or

‘“(iv) after-treatment system, such as a
particle filter or NOx absorber, and

‘(D) with respect to any advanced tech-
nology motor vehicle, any other component
submitted for approval by the Secretary.

‘‘(d) ENGINEERING INTEGRATION COSTS.—For
purposes of subsection (b)(1)(B), costs for en-
gineering integration are costs incurred
prior to the market introduction of advanced
technology vehicles for engineering tasks re-
lated to—

“(1) establishing functional, structural,
and performance requirements for compo-
nent and subsystems to meet overall vehicle
objectives for a specific application,

‘“(2) designing interfaces for components
and subsystems with mating systems within
a specific vehicle application,

‘“(3) designing cost effective, efficient, and
reliable manufacturing processes to produce
components and subsystems for a specific ve-
hicle application, and

‘“(4) validating functionality and perform-
ance of components and subsystems for a
specific vehicle application.

‘“‘(e) ELIGIBLE TAXPAYER.—For purposes of
this section, the term ‘eligible taxpayer’
means any taxpayer if more than 50 percent
of its gross receipts for the taxable year is
derived from the manufacture of motor vehi-
cles or any component parts of such vehicles.

“(f) LIMITATION BASED ON AMOUNT OF
TAX.—The credit allowed under subsection
(a) for the taxable year shall not exceed the
excess of—

“(1) the sum of—

‘“(A) the regular tax liability (as defined in
section 26(b)) for such taxable year, plus

‘(B) the tax imposed by section 55 for such
taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable
year, over

‘“(2) the sum of the credits allowable under
subpart A and sections 27, 30, and 30B for the
taxable year.

“(g) REDUCTION IN BASIS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of

June 22, 2005

such property which would (but for this
paragraph) result from such expenditure
shall be reduced by the amount of the credit
so allowed.

*“(h) No DOUBLE BENEFIT.—

‘(1) COORDINATION WITH OTHER DEDUCTIONS
AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or
other credit allowable under this chapter for
any cost taken into account in determining
the amount of the credit under subsection (a)
shall be reduced by the amount of such cred-
it attributable to such cost.

*“(2) RESEARCH AND DEVELOPMENT COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), any amount described in
subsection (b)(1)(C) taken into account in de-
termining the amount of the credit under
subsection (a) for any taxable year shall not
be taken into account for purposes of deter-
mining the credit under section 41 for such
taxable year.

“(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.—
Any amounts described in subsection
(b)(1)(C) taken into account in determining
the amount of the credit under subsection (a)
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for
purposes of applying section 41 to subsequent
taxable years.

‘(1) BUSINESS CARRYOVERS ALLOWED.—If
the credit allowable under subsection (a) for
a taxable year exceeds the limitation under
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable
with respect to property subject to the al-
lowance for depreciation) shall be allowed as
a credit carryback and carryforward under
rules similar to the rules of section 39.

“(j) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply

(k) ELECTION NOT TO TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any property if the taxpayer elects not to
have this section apply to such property.

‘(1) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘‘(m) TERMINATION.—This section shall not
apply to any qualified investment after De-
cember 31, 2010.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and’ at the end of
paragraph (39), by striking the period at the
end of paragraph (40) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

‘“(41) to the extent provided in section
30D(g).”.

(2) Section 6501(m), as amended by this
Act, is amended by inserting ‘‘30D(k),”” after
©“30C(J),”.

(3) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30C the
following new item:

“Sec. 30D. Advanced technology motor vehi-
cles manufacturing credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
incurred in taxable years beginning after De-
cember 31, 2005.

Subtitle B—Revenue Offset Provisions
PART I—GENERAL PROVISIONS
SEC. 1711. TREATMENT OF CONTINGENT PAY-
MENT CONVERTIBLE DEBT INSTRU-
MENTS.

(a) IN GENERAL.—Section 1275(d) (relating
to regulation authority) is amended—

(1) by striking ‘“The Secretary’ and insert-
ing the following:
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‘(1) IN GENERAL.—The Secretary’’, and

(2) by adding at the end the following new
paragraph:

¢(2) TREATMENT OF CONTINGENT PAYMENT
CONVERTIBLE DEBT.—

‘“(A) IN GENERAL.—In the case of a debt in-
strument which—

‘(i) is convertible into stock of the issuing
corporation, into stock or debt of a related
party (within the meaning of section 267(b)
or 707(b)(1)), or into cash or other property in
an amount equal to the approximate value of
such stock or debt, and

‘“(ii) provides for contingent payments,
any regulations which require original issue
discount to be determined by reference to
the comparable yield of a noncontingent
fixed-rate debt instrument shall be applied
as if the regulations require that such com-
parable yield be determined by reference to a
noncontingent fixed-rate debt instrument
which is convertible into stock.

‘“(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be
determined without taking into account the
yield resulting from the conversion of a debt
instrument into stock.”.

(b) CROSS REFERENCE.—Section 163(e)(6)
(relating to cross references) is amended by
adding at the end the following:

“For the treatment of contingent payment
convertible debt, see section 1275(d)(2).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to debt in-
struments issued on or after the date of the
enactment of this Act.

SEC. 1712. FRIVOLOUS TAX SUBMISSIONS.

(a) CIvIL PENALTIES.—Section 6702 is
amended to read as follows:

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS.

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of
$5,000 if—

‘(1) such person files what purports to be a
return of a tax imposed by this title but
which—

‘““(A) does not contain information on
which the substantial correctness of the self-
assessment may be judged, or

‘“(B) contains information that on its face
indicates that the self-assessment is substan-
tially incorrect; and

‘(2) the conduct referred to in paragraph
1—

‘“(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or

‘“(B) reflects a desire to delay or impede
the administration of Federal tax laws.

“(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.—

‘(1) IMPOSITION OF PENALTY.—Except as
provided in paragraph (3), any person who
submits a specified frivolous submission
shall pay a penalty of $5,000.

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For
purposes of this section—

“(A) SPECIFIED FRIVOLOUS SUBMISSION.—
The term ‘specified frivolous submission’
means a specified submission if any portion
of such submission—

‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (¢), or

‘“(ii) reflects a desire to delay or impede
the administration of Federal tax laws.

‘(B) SPECIFIED SUBMISSION.—The
‘specified submission’ means—

‘(i) a request for a hearing under—

“(I) section 6320 (relating to notice and op-
portunity for hearing upon filing of notice of
lien), or

“(II) section 6330 (relating to notice and
opportunity for hearing before levy), and

‘“(ii) an application under—

““(I) section 6159 (relating to agreements
for payment of tax liability in installments),

term
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‘“(II) section 7122
promises), or

‘“(II1) section 7811 (relating to taxpayer as-
sistance orders).

““(3) OPPORTUNITY TO WITHDRAW SUBMIS-
SION.—If the Secretary provides a person
with notice that a submission is a specified
frivolous submission and such person with-
draws such submission within 30 days after
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such
submission.

¢“(c) LISTING OF FRIVOLOUS POSITIONS.—The
Secretary shall prescribe (and periodically
revise) a list of positions which the Sec-
retary has identified as being frivolous for
purposes of this subsection. The Secretary
shall not include in such list any position
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)({ii)(II).

‘“(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would
promote compliance with and administra-
tion of the Federal tax laws.

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty
provided by law.”’.

(b) TREATMENT OF FRIVOLOUS REQUESTS
FOR HEARINGS BEFORE LEVY.—

(1) FRIVOLOUS REQUESTS DISREGARDED.—
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by
adding at the end the following new sub-
section:

‘“(g) FRIVOLOUS REQUESTS FOR HEARING,
ETc.—Notwithstanding any other provision
of this section, if the Secretary determines
that any portion of a request for a hearing
under this section or section 6320 meets the
requirement of clause (i) or (ii) of section
6702(b)(2)(A), then the Secretary may treat
such portion as if it were never submitted
and such portion shall not be subject to any
further administrative or judicial review.”.

(2) PRECLUSION FROM RAISING FRIVOLOUS
ISSUES AT HEARING.—Section 6330(c)(4) is
amended—

(A) by
HAD

(B) by striking ‘“(B)”’ and inserting ‘‘(ii)”’;

(C) by striking the period at the end of the
first sentence and inserting ‘‘; or’’; and

(D) by inserting after subparagraph (A)(ii)
(as so redesignated) the following:

‘(B) the issue meets the requirement of
clause (i) or (ii) of section 6702(b)(2)(A).”.

(3) STATEMENT OF GROUNDS.—Section
6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)”’ and inserting ‘‘in writing
under subsection (a)(3)(B) and states the
grounds for the requested hearing”’.

(¢) TREATMENT OF FRIVOLOUS REQUESTS
FOR HEARINGS UPON FILING OF NOTICE OF
LIEN.—Section 6320 is amended—

(1) in subsection (b)(1), by striking ‘‘under
subsection (a)(3)(B)”’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the
grounds for the requested hearing”’, and

(2) in subsection (c), by striking ‘“‘and (e)”’
and inserting ‘‘(e), and (g)”’.

(d) TREATMENT OF FRIVOLOUS APPLICATIONS
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended
by adding at the end the following new sub-
section:

“(e) FRIVOLOUS SUBMISSIONS, ETc.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any
portion of an application for an offer-in-com-
promise or installment agreement submitted
under this section or section 6159 meets the
requirement of clause (i) or (ii) of section
6702(b)(2)(A), then the Secretary may treat
such portion as if it were never submitted
and such portion shall not be subject to any
further administrative or judicial review.”.

(relating to com-

striking ‘‘(A)” and inserting
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(e) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by striking the item relating
to section 6702 and inserting the following
new item:

‘“‘Sec. 6702. Frivolous tax submissions.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to submis-
sions made and issues raised after the date
on which the Secretary first prescribes a list
under section 6702(c) of the Internal Revenue
Code of 1986, as amended by subsection (a).

SEC. 1713. INCREASE IN CERTAIN CRIMINAL PEN-
ALTIES.

(a) IN GENERAL.—Section 7206 (relating to
fraud and false statements) is amended—

(1) by striking ‘“‘Any person who—"’ and in-
serting ‘‘(a) IN GENERAL.—Any person who—
”, and

(2) by adding at the end the following new
subsection:

““(b) INCREASE IN MONETARY LIMITATION FOR
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or
overpayment (as defined in section 6401(a)) of
tax required to be shown on a return is at-
tributable to fraudulent action described in
subsection (a), the applicable dollar amount
under subsection (a) shall in no event be less
than an amount equal to such portion. A rule
similar to the rule under section 6663(b) shall
apply for purposes of determining the por-
tion so attributable.”.

(b) INCREASE IN PENALTIES.—
(1) ATTEMPT TO EVADE OR DEFEAT TAX.—
Section 7201 is amended—

(A) by striking ¢‘$100,000" and inserting
°$500,000"",
(B) by striking $500,000” and inserting

¢‘$1,000,000’, and

(C) by striking ‘5 years’ and inserting ‘10
years’’.

(2) WILLFUL FAILURE TO FILE RETURN, SUP-
PLY INFORMATION, OR PAY TAX.—Section 7203
is amended—

(A) in the first sentence—

(i) by striking ‘“‘Any person’ and inserting
the following:

‘‘(a) IN GENERAL.—Any person’’, and

(ii) by striking °$25,000 and inserting
¢$50,000"",

(B) in the third sentence, by striking ‘‘sec-
tion” and inserting ‘‘subsection’, and

(C) by adding at the end the following new
subsection:

““(b) AGGRAVATED FAILURE TO FILE.—

‘(1) IN GENERAL.—In the case of any failure
described in paragraph (2), the first sentence
of subsection (a) shall be applied by sub-

stituting—
““(A) ‘felony’ for ‘misdemeanor’,
“(B) ‘$500,000 ($1,000,000° for  ‘$25,000

($100,000°, and

‘(C) ‘10 years’ for ‘1 year’.

‘(2) FAILURE DESCRIBED.—A failure de-
scribed in this paragraph is a failure to make
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable years
and the aggregated tax liability for such pe-
riod is at least $100,000.”".

(3) FRAUD AND FALSE STATEMENTS.—Section
7206(a) (as redesignated by subsection (a)) is
amended—

(A) by striking ¢$100,000”" and inserting
¢$500,000",
(B) by striking $500,000’ and inserting

¢$1,000,000”’, and

(C) by striking ‘3 years’ and inserting ‘5
years’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions,
and failures to act, occurring after the date
of the enactment of this Act.
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SEC. 1714. DOUBLING OF CERTAIN PENALTIES,
FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN
OFFSHORE FINANCIAL ARRANGE-
MENTS.

(a) DETERMINATION OF PENALTY.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, in the case of an ap-
plicable taxpayer—

(A) the determination as to whether any
interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable
to items arising in connection with any such
arrangement, shall be made without regard
to the rules of subsections (b), (c), and (d) of
section 6664 of the Internal Revenue Code of
1986, and

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest
or penalty shall be equal to twice that deter-
mined without regard to this section.

(2) APPLICABLE TAXPAYER.—For purposes of
this subsection—

(A) IN GENERAL.—The term ‘‘applicable
taxpayer’”’ means a taxpayer which—

(i) has underreported its United States in-
come tax liability with respect to any item
which directly or indirectly involves—

(I) any financial arrangement which in any
manner relies on the use of offshore payment
mechanisms (including credit, debit, or
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or

(IT) any offshore financial arrangement (in-
cluding any arrangement with foreign banks,
financial institutions, corporations, partner-
ships, trusts, or other entities), and

(ii) has not signed a closing agreement pur-
suant to the Voluntary Offshore Compliance
Initiative established by the Department of
the Treasury under Revenue Procedure 2003-
11 or voluntarily disclosed its participation
in such arrangement by notifying the Inter-
nal Revenue Service of such arrangement
prior to the issue being raised by the Inter-
nal Revenue Service during an examination.

(B) AUTHORITY TO WAIVE.—The Secretary of
the Treasury or the Secretary’s delegate
may waive the application of paragraph (1)
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in
the case of a trade or business, such use is
conducted in the ordinary course of the trade
or business of the taxpayer.

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as
an issue raised during an examination if the
individual examining the return—

(i) communicates to the taxpayer knowl-
edge about the specific item, or

(ii) has made a request to the taxpayer for
information and the taxpayer could not
make a complete response to that request
without giving the examiner knowledge of
the specific item.

(b) DEFINITIONS AND RULES.—For purposes
of this section—

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’” means any penalty, addition
to tax, or fine imposed under chapter 68 of
the Internal Revenue Code of 1986.

(2) FEES AND EXPENSES.—The Secretary of
the Treasury may retain and use an amount
not in excess of 25 percent of all additional
interest, penalties, additions to tax, and
fines collected under this section to be used
for enforcement and collection activities of
the Internal Revenue Service. The Secretary
shall keep adequate records regarding
amounts so retained and used. The amount
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph.

(c) REPORT BY SECRETARY.—The Secretary
shall each year conduct a study and report to
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Congress on the implementation of this sec-
tion during the preceding year, including
statistics on the number of taxpayers af-
fected by such implementation and the
amount of interest and applicable penalties
asserted, waived, and assessed during such
preceding year.

(d) EFFECTIVE DATE.—The provisions of
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of
the enactment of this Act, the assessment of
any tax, penalty, or interest with respect to
such taxable year is not prevented by the op-
eration of any law or rule of law.

SEC. 1715. MODIFICATION OF INTERACTION BE-
TWEEN SUBPART F AND PASSIVE
FOREIGN INVESTMENT COMPANY
RULES.

(a) LIMITATION ON EXCEPTION FrOM PFIC

RULES FOR UNITED STATES SHAREHOLDERS OF
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush
sentence:
““Such term shall not include any period if
the earning of subpart F income by such cor-
poration during such period would result in
only a remote likelihood of an inclusion in
gross income under section 951(a)(1)(A)().” .

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears of controlled foreign corporations be-
ginning after March 2, 2005, and to taxable
years of United States shareholders with or
within which such taxable years of con-
trolled foreign corporations end.

SEC. 1716. DECLARATION BY CHIEF EXECUTIVE
OFFICER RELATING TO FEDERAL
ANNUAL CORPORATE INCOME TAX
RETURN.

(a) IN GENERAL.—The Federal annual tax
return of a corporation with respect to in-
come shall also include a declaration signed
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury
may designate if the corporation does not
have a chief executive officer), under pen-
alties of perjury, that the corporation has in
place processes and procedures that ensure
that such return complies with the Internal
Revenue Code of 1986 and that the chief exec-
utive officer was provided reasonable assur-
ance of the accuracy of all material aspects
of such return. The preceding sentence shall
not apply to any return of a regulated in-
vestment company (within the meaning of
section 851 of such Code).

(b) EFFECTIVE DATE.—This section shall
apply to Federal annual tax returns for tax-
able years ending after the date of the enact-
ment of this Act.

SEC. 1717. TREASURY REGULATIONS ON FOREIGN
TAX CREDIT.

(a) IN GENERAL.—Section 901 (relating to
taxes of foreign countries and of possessions
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and
by inserting after subsection (1) the fol-
lowing new subsection:

‘“‘(m) REGULATIONS.—The Secretary may
prescribe regulations disallowing a credit
under subsection (a) for all or a portion of
any foreign tax, or allocating a foreign tax
among 2 or more persons, in cases where the
foreign tax is imposed on any person in re-
spect of income of another person or in other
cases involving the inappropriate separation
of the foreign tax from the related foreign
income.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act.

SEC. 1718. WHISTLEBLOWER REFORMS.

(a) IN GENERAL.—Section 7623 (relating to
expenses of detection of underpayments and
fraud, etc.) is amended—
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(1) by striking ‘“The Secretary’ and insert-
ing ‘‘(a) IN GENERAL.—The Secretary”’,

(2) by striking ‘“‘and” at the end of para-
graph (1) and inserting ‘‘or”’,

(3) by striking ‘‘(other than interest)”’, and

(4) by adding at the end the following new
subsections:

““(b) AWARDS TO WHISTLEBLOWERS.—

‘(1) IN GENERAL.—If the Secretary proceeds
with any administrative or judicial action
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by
an individual, such individual shall, subject
to paragraph (2), receive as an award at least
15 percent but not more than 30 percent of
the collected proceeds (including penalties,
interest, additions to tax, and additional
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the
Whistleblower Office shall depend upon the
extent to which the individual substantially
contributed to such action.

‘(2) AWARD IN CASE OF LESS SUBSTANTIAL
CONTRIBUTION.—

‘“‘(A) IN GENERAL.—In the event the action
described in paragraph (1) is one which the
Whistleblower Office determines to be based
principally on disclosures of specific allega-
tions (other than information provided by
the individual described in paragraph (1)) re-
sulting from a judicial or administrative
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news
media, the Whistleblower Office may award
such sums as it considers appropriate, but in
no case more than 10 percent of the collected
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related
actions) or from any settlement in response
to such action, taking into account the sig-
nificance of the individual’s information and
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action.

‘(B) NONAPPLICATION OF PARAGRAPH WHERE
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if
the information resulting in the initiation of
the action described in paragraph (1) was
originally provided by the individual de-
scribed in paragraph (1).

‘(3) REDUCTION IN OR DENIAL OF AWARD.—If
the Whistleblower Office determines that the
claim for an award under paragraph (1) or (2)
is brought by an individual who planned and
initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office
may appropriately reduce such award. If
such individual is convicted of criminal con-
duct arising from the role described in the
preceding sentence, the Whistleblower Office
shall deny any award.

‘“(4) APPEAL OF AWARD DETERMINATION.—
Any determination regarding an award under
paragraph (1), (2), or (3) shall be subject to
the filing by the individual described in such
paragraph of a petition for review with the
Tax Court under rules similar to the rules
under section 7463 (without regard to the
amount in dispute) and such review shall be
subject to the rules under section 7461(b)(1).

‘“(6) APPLICATION OF THIS SUBSECTION.—This
subsection shall apply with respect to any
action—

“‘(A) against any taxpayer, but in the case
of any individual, only if such individual’s
gross income exceeds $200,000 for any taxable
year subject to such action, and

‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000.

*“(6) ADDITIONAL RULES.—

“(A) NO CONTRACT NECESSARY.—No con-
tract with the Internal Revenue Service is
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necessary for any individual to receive an
award under this subsection.

‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel.

¢(C) AWARD NOT SUBJECT TO INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.—No award received
under this subsection shall be included in
gross income for purposes of determining al-
ternative minimum taxable income.

‘‘(c) WHISTLEBLOWER OFFICE.—

‘(1) IN GENERAL.—There is established in
the Internal Revenue Service an office to be
known as the ‘Whistleblower Office’ which—

““(A) shall at all times operate at the direc-
tion of the Commissioner and coordinate and
consult with other divisions in the Internal
Revenue Service as directed by the Commis-
sioner,

‘(B) shall analyze information received
from any individual described in subsection
(b) and either investigate the matter itself or
assign it to the appropriate Internal Revenue
Service office,

‘(C) shall monitor any action taken with
respect to such matter,

‘(D) shall inform such individual that it
has accepted the individual’s information for
further review,

“(E) may require such individual and any
legal representative of such individual to not
disclose any information so provided,

“(F') in its sole discretion, may ask for ad-
ditional assistance from such individual or
any legal representative of such individual,
and

‘(G) shall determine the amount to be
awarded to such individual under subsection
(D).

‘“(2) FUNDING FOR OFFICE.—There is author-
ized to be appropriated $10,000,000 for each
fiscal year for the Whistleblower Office.
These funds shall be used to maintain the
Whistleblower Office and also to reimburse
other Internal Revenue Service offices for re-
lated costs, such as costs of investigation
and collection.

‘“(3) REQUEST FOR ASSISTANCE.—

‘““(A) IN GENERAL.—ANy assistance re-
quested under paragraph (1)(F) shall be under
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A).
To the extent the disclosure of any returns
or return information to the individual or
legal representative is required for the per-
formance of such assistance, such disclosure
shall be pursuant to a contract entered into
between the Secretary and the recipients of
such disclosure subject to section 6103(n). No
individual or legal representative whose as-
sistance is so requested may by reason of
such request represent himself or herself as
an employee of the Federal Government.

‘(B) FUNDING OF ASSISTANCE.—From the
amounts available for expenditure under sub-
section (b), the Whistleblower Office may,
with the agreement of the individual de-
scribed in subsection (b), reimburse the costs
incurred by any legal representative of such
individual in providing assistance described
in subparagraph (A).

“(d) REPORT BY SECRETARY.—The Sec-
retary shall each year conduct a study and
report to Congress on the use of this section,
including—

‘(1) an analysis of the use of this section
during the preceding year and the results of
such use, and

‘(2) any legislative or administrative rec-
ommendations regarding the provisions of
this section and its application.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act.
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SEC. 1719. DENIAL OF DEDUCTION FOR CERTAIN
FINES, PENALTIES, AND OTHER
AMOUNTS.

(a) IN GENERAL.—Subsection (f) of section
162 (relating to trade or business expenses) is
amended to read as follows:

“(fy FINES, PENALTIES,
AMOUNTS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for
any amount paid or incurred (whether by
suit, agreement, or otherwise) to, or at the
direction of, a government or entity de-
scribed in paragraph (4) in relation to the
violation of any law or the investigation or
inquiry by such government or entity into
the potential violation of any law.

¢(2) EXCEPTION FOR AMOUNTS CONSTITUTING
RESTITUTION.—Paragraph (1) shall not apply
to any amount which—

“(A) the taxpayer establishes constitutes
restitution (including remediation of prop-
erty) for damage or harm caused by or which
may be caused by the violation of any law or
the potential violation of any law, and

‘(B) is identified as restitution in the
court order or settlement agreement.
Identification pursuant to subparagraph (B)
alone shall not satisfy the requirement
under subparagraph (A). This paragraph
shall not apply to any amount paid or in-
curred as reimbursement to the government
or entity for the costs of any investigation
or litigation.

¢(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any
amount paid or incurred by order of a court
in a suit in which no government or entity
described in paragraph (4) is a party.

‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in
this paragraph if it is—

‘““(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section
1256(g)(7)), or

‘“(B) to the extent provided in regulations,
a nongovernmental entity which exercises
self-regulatory powers (including imposing
sanctions) as part of performing an essential
governmental function.

‘“(5) EXCEPTION FOR TAXES DUE.—Paragraph
(1) shall not apply to any amount paid or in-
curred as taxes due.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred on or after the date of the
enactment of this Act, except that such
amendment shall not apply to amounts paid
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date.

SEC. 1720. FREEZE OF INTEREST SUSPENSION
RULES WITH RESPECT TO LISTED
TRANSACTIONS.

(a) IN GENERAL.—Paragraph (2) of section
903(d) of the American Jobs Creation Act of
2005 is amended to read as follows:

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED
TRANSACTIONS.—

‘“(A) IN GENERAL.—The amendments made
by subsection (c) shall apply with respect to
interest accruing after October 3, 2004.

‘“(B) SPECIAL RULE FOR CERTAIN LISTED
TRANSACTIONS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii) or (iii), in the case of any listed
transaction, the amendments made by sub-
section (c) shall also apply with respect to
interest accruing on or before October 3,
2004.

““(i1) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed
transaction if, as of May 9, 2006—
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“(I) the taxpayer is participating in a pub-
lished settlement initiative which is offered
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed
transaction, or

“(IT) the taxpayer has entered into a set-

tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action.
Subclause (I) shall not apply to the taxpayer
if, after May 9, 2005, the taxpayer withdraws
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will
not be reached pursuant to the initiative
within a reasonable period of time.

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i)
shall not apply to a listed transaction if, as
of May 9, 2005—

“(I) the assessment of all Federal income
taxes for the taxable year in which the tax
liability to which the interest relates arose
is prevented by the operation of any law or
rule of law, or

“(II) a closing agreement under section
7121 has been entered into with respect to the
tax liability arising in connection with the
listed transaction.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the provisions of the American
Jobs Creation Act of 2004 to which it relates.
SEC. 1721. MODIFICATIONS OF EFFECTIVE DATES

OF LEASING PROVISIONS OF THE
AMERICAN JOBS CREATION ACT OF
2004.

(a) REPEAL OF EXCEPTION FOR QUALIFIED
TRANSPORTATION PROPERTY.—Section 849(b)
of the American Jobs Creation Act of 2004 is
amended by striking paragraphs (1) and (2)
and by redesignating paragraphs (3) and (4)
as paragraphs (1) and (2).

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the American
Jobs Creation Act of 2004.

SEC. 1722. IMPOSITION OF MARK-TO-MARKET TAX
ON INDIVIDUALS WHO EXPATRIATE.

(a) IN GENERAL.—Subpart A of part II of
subchapter N of chapter 1 is amended by in-
serting after section 877 the following new
section:

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-
TION.

‘‘(a) GENERAL RULES.—For purposes of this
subtitle—

‘(1) MARK TO MARKET.—Except as provided
in subsections (d) and (f), all property of a
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market
value.

*“(2) RECOGNITION OF GAIN OR LOSS.—In the
case of any sale under paragraph (1)—

“‘(A) notwithstanding any other provision
of this title, any gain arising from such sale
shall be taken into account for the taxable
year of the sale, and

‘(B) any loss arising from such sale shall
be taken into account for the taxable year of
the sale to the extent otherwise provided by
this title, except that section 1091 shall not
apply to any such loss.

Proper adjustment shall be made in the
amount of any gain or loss subsequently re-
alized for gain or loss taken into account
under the preceding sentence.

¢“(3) EXCLUSION FOR CERTAIN GAIN.—

‘“‘(A) IN GENERAL.—The amount which, but
for this paragraph, would be includible in the
gross income of any individual by reason of
this section shall be reduced (but not below
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into
account under subsection (f)(2) shall be
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treated in the same manner as an amount re-
quired to be includible in gross income.

“(B) COST-OF-LIVING ADJUSTMENT.—

‘(i) IN GENERAL.—In the case of an expa-
triation date occurring in any calendar year
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an
amount equal to—

“(I) such dollar amount, multiplied by

““(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year, determined by substituting ‘calendar
year 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.

‘‘(ii) ROUNDING RULES.—If any amount after
adjustment under clause (i) is not a multiple
of $1,000, such amount shall be rounded to
the next lower multiple of $1,000.

‘“(4) ELECTION TO CONTINUE TO BE TAXED AS
UNITED STATES CITIZEN.—

‘““(A) IN GENERAL.—If a covered expatriate
elects the application of this paragraph—

‘“(i) this section (other than this paragraph
and subsection (i)) shall not apply to the ex-
patriate, but

‘‘(ii) in the case of property to which this
section would apply but for such election,
the expatriate shall be subject to tax under
this title in the same manner as if the indi-
vidual were a United States citizen.

‘(B) REQUIREMENTS.—Subparagraph (A)
shall not apply to an individual unless the
individual—

‘(i) provides security for payment of tax in
such form and manner, and in such amount,
as the Secretary may require,

‘‘(ii) consents to the waiver of any right of
the individual under any treaty of the
United States which would preclude assess-
ment or collection of any tax which may be
imposed by reason of this paragraph, and

‘“(iii) complies with such other require-
ments as the Secretary may prescribe.

‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to
which this section would apply but for the
election and, once made, shall be irrev-
ocable. Such election shall also apply to
property the basis of which is determined in
whole or in part by reference to the property
with respect to which the election was made.

““(b) ELECTION TO DEFER TAX.—

‘(1) IN GENERAL.—If the taxpayer elects the
application of this subsection with respect to
any property treated as sold by reason of
subsection (a), the payment of the additional
tax attributable to such property shall be
postponed until the due date of the return
for the taxable year in which such property
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not
recognized in whole or in part, until such
other date as the Secretary may prescribe).

‘“(2) DETERMINATION OF TAX WITH RESPECT
TO PROPERTY.—For purposes of paragraph (1),
the additional tax attributable to any prop-
erty is an amount which bears the same
ratio to the additional tax imposed by this
chapter for the taxable year solely by reason
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to
such property bears to the total gain taken
into account under subsection (a) with re-
spect to all property to which subsection (a)
applies.

“(3) TERMINATION OF POSTPONEMENT.—NO
tax may be postponed under this subsection
later than the due date for the return of tax
imposed by this chapter for the taxable year
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property
fails to meet the requirements of paragraph
(4), unless the taxpayer corrects such failure
within the time specified by the Secretary).

*“(4) SECURITY.—

‘““(A) IN GENERAL.—No election may be
made under paragraph (1) with respect to
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any property unless adequate security is pro-
vided to the Secretary with respect to such
property.

‘“(B) ADEQUATE SECURITY.—For purposes of
subparagraph (A), security with respect to
any property shall be treated as adequate se-
curity if—

‘(i) it is a bond in an amount equal to the
deferred tax amount under paragraph (2) for
the property, or

‘(i) the taxpayer otherwise establishes to
the satisfaction of the Secretary that the se-
curity is adequate.

“(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless
the taxpayer consents to the waiver of any
right under any treaty of the United States
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion.

‘“(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under
paragraph (1) with respect to an interest in a
trust with respect to which gain is required
to be recognized under subsection (f)(1).

‘(7T INTEREST.—For purposes of section
6601—

‘“(A) the last date for the payment of tax
shall be determined without regard to the
election under this subsection, and

‘“(B) section 6621(a)(2) shall be applied by
substituting ‘6 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof.

‘“(c) COVERED EXPATRIATE.—For purposes
of this section—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the term ‘covered expatriate’
means an expatriate.

‘“(2) EXCEPTIONS.—An individual shall not
be treated as a covered expatriate if—

“(A) the individual—

‘(i) became at birth a citizen of the United
States and a citizen of another country and,
as of the expatriation date, continues to be a
citizen of, and is taxed as a resident of, such
other country, and

‘(i) has not been a resident of the United
States (as defined in section 7701(b)(1)(A)({i))
during the 5 taxable years ending with the
taxable year during which the expatriation
date occurs, or

“(B)(1) the individual’s relinquishment of
United States citizenship occurs before such
individual attains age 18%, and

‘(i1) the individual has been a resident of
the United States (as so defined) for not
more than 5 taxable years before the date of
relinquishment.

“(d) EXEMPT PROPERTY; SPECIAL RULES FOR
PENSION PLANS.—

‘(1) EXEMPT PROPERTY.—This section shall
not apply to the following:

““(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other
than stock of a United States real property
holding corporation which does not, on the
day before the expatriation date, meet the
requirements of section 897(c)(2).

‘“(B) SPECIFIED PROPERTY.—Any property
or interest in property not described in sub-
paragraph (A) which the Secretary specifies
in regulations.

‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.—

‘““(A) IN GENERAL.—If a covered expatriate
holds on the day before the expatriation date
any interest in a retirement plan to which
this paragraph applies—

‘“(i) such interest shall not be treated as
sold for purposes of subsection (a)(1), but

‘(i) an amount equal to the present value
of the expatriate’s nonforfeitable accrued
benefit shall be treated as having been re-
ceived by such individual on such date as a
distribution under the plan.
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“(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or
after the expatriation date to or on behalf of
the covered expatriate from a plan from
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A),
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the
amount includible in gross income under
subparagraph (A) over any portion of such
amount to which this subparagraph pre-
viously applied.

¢(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution
described in subparagraph (B) in the same
manner as such distribution would be treat-
ed without regard to this paragraph.

‘(D) APPLICABLE PLANS.—This paragraph
shall apply to—

‘(i) any qualified retirement plan (as de-
fined in section 4974(c)),

‘(i) an eligible deferred compensation
plan (as defined in section 457(b)) of an eligi-
ble employer described in section
457(e)(1)(A), and

‘‘(iii) to the extent provided in regulations,
any foreign pension plan or similar retire-
ment arrangements or programs.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) EXPATRIATE.—The term
means—

‘““(A) any United States citizen who relin-
quishes citizenship, and

‘“(B) any long-term resident of the United
States who—

‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or

‘“(ii) commences to be treated as a resident
of a foreign country under the provisions of
a tax treaty between the United States and
the foreign country and who does not waive
the benefits of such treaty applicable to resi-
dents of the foreign country.

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means—

‘““(A) the date an individual relinquishes
United States citizenship, or

‘“(B) in the case of a long-term resident of
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph
1)(B).

‘(3) RELINQUISHMENT OF CITIZENSHIP.—A
citizen shall be treated as relinquishing
United States citizenship on the earliest of—

‘““(A) the date the individual renounces
such individual’s United States nationality
before a diplomatic or consular officer of the
United States pursuant to paragraph (5) of
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)),

‘“(B) the date the individual furnishes to
the United States Department of State a
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or
(4) of section 349(a) of the Immigration and
Nationality Act (8 U.S.C. 1481(a)(1)-(4)),

‘“(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or

‘(D) the date a court of the United States

cancels a naturalized citizen’s certificate of
naturalization.
Subparagraph (A) or (B) shall not apply to
any individual unless the renunciation or
voluntary relinquishment is subsequently
approved by the issuance to the individual of
a certificate of loss of nationality by the
United States Department of State.

‘expatriate’
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‘‘(4) LONG-TERM RESIDENT.—The term ‘long-
term resident’ has the meaning given to such
term by section 877(e)(2).

“(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), if an individual is determined
under paragraph (3) to hold an interest in a
trust on the day before the expatriation
date—

‘“(A) the individual shall not be treated as
having sold such interest,

‘(B) such interest shall be treated as a sep-
arate share in the trust, and

“(C)() such separate share shall be treated
as a separate trust consisting of the assets
allocable to such share,

‘‘(ii) the separate trust shall be treated as
having sold its assets on the day before the
expatriation date for their fair market value
and as having distributed all of its assets to
the individual as of such time, and

‘“(iii) the individual shall be treated as
having recontributed the assets to the sepa-
rate trust.

Subsection (a)(2) shall apply to any income,
gain, or loss of the individual arising from a
distribution described in subparagraph
(C)(ii). In determining the amount of such
distribution, proper adjustments shall be
made for liabilities of the trust allocable to
an individual’s share in the trust.

¢‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.—

““(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a
qualified trust—

‘(i) paragraph (1) and subsection (a) shall
not apply, and

‘“(ii) in addition to any other tax imposed
by this title, there is hereby imposed on each
distribution with respect to such interest a
tax in the amount determined under sub-
paragraph (B).

‘(B) AMOUNT OF TAX.—The amount of tax
under subparagraph (A)(ii) shall be equal to
the lesser of—

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes
the day before the expatriation date, multi-
plied by the amount of the distribution, or

‘“(ii) the balance in the deferred tax ac-
count immediately before the distribution
determined without regard to any increases
under subparagraph (C)(ii) after the 30th day
preceding the distribution.

¢“(C) DEFERRED TAX ACCOUNT.—For purposes
of subparagraph (B)(ii)—

‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect
to any trust interest is an amount equal to
the tax which would have been imposed on
the allocable expatriation gain with respect
to the trust interest if such gain had been in-
cluded in gross income under subsection (a).

‘‘(ii) INCREASE FOR INTEREST.—The balance
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the
time the interest accrues), for periods after
the 90th day after the expatriation date, by
using the rates and method applicable under
section 6621 for underpayments of tax for
such periods, except that section 6621(a)(2)
shall be applied by substituting ‘6 percentage
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof.

‘(iii) DECREASE FOR TAXES PREVIOUSLY
PAID.—The balance in the tax deferred ac-
count shall be reduced—

“(I) by the amount of taxes imposed by
subparagraph (A) on any distribution to the
person holding the trust interest, and

“(IT) in the case of a person holding a non-
vested interest, to the extent provided in
regulations, by the amount of taxes imposed
by subparagraph (A) on distributions from
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the trust with respect to nonvested interests
not held by such person.

‘(D) ALLOCABLE EXPATRIATION GAIN.—For
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in
the trust if the beneficiary held directly all
assets allocable to such interests.

‘“(E) TAX DEDUCTED AND WITHHELD.—

‘(i) IN GENERAL.—The tax imposed by sub-
paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to
which it relates.

‘(ii) EXCEPTION WHERE FAILURE TO WAIVE
TREATY RIGHTS.—If an amount may not be
deducted and withheld under clause (i) by
reason of the distributee failing to waive any
treaty right with respect to such distribu-
tion—

‘““(I) the tax imposed by subparagraph
(A)(ii) shall be imposed on the trust and each
trustee shall be personally liable for the
amount of such tax, and

‘“(II) any other beneficiary of the trust
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on
the other beneficiary.

‘“(F) DISPOSITION.—If a trust ceases to be a
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu
of the tax imposed by subparagraph (A)(ii),
there is hereby imposed a tax equal to the
lesser of—

‘(i) the tax determined under paragraph (1)
as if the day before the expatriation date
were the date of such cessation, disposition,
or death, whichever is applicable, or

‘“(ii) the balance in the tax deferred ac-
count immediately before such date.

Such tax shall be imposed on the trust and
each trustee shall be personally liable for the
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the
other beneficiary.

‘(G) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—

‘(i) QUALIFIED TRUST.—The term ‘qualified
trust’ means a trust which is described in
section 7701(a)(30)(E).

‘“(ii) VESTED INTEREST.—The term ‘vested
interest’ means any interest which, as of the
day before the expatriation date, is vested in
the beneficiary.

‘“(iii) NONVESTED INTEREST.—The term
‘nonvested interest’ means, with respect to
any beneficiary, any interest in a trust
which is not a vested interest. Such interest
shall be determined by assuming the max-
imum exercise of discretion in favor of the
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary.

‘“(iv) ADJUSTMENTS.—The Secretary may
provide for such adjustments to the bases of
assets in a trust or a deferred tax account,
and the timing of such adjustments, in order
to ensure that gain is taxed only once.

¢“(v) COORDINATION WITH RETIREMENT PLAN
RULES.—This subsection shall not apply to
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies.

‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.—

“(A) DETERMINATIONS UNDER PARAGRAPH
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based
upon all relevant facts and circumstances,
including the terms of the trust instrument
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
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formed by a trust protector or any similar
adviser.

‘‘(B) OTHER DETERMINATIONS.—For purposes
of this section—

‘(1) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be
the trust beneficiaries for purposes of this
section.

‘(i) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income
tax return—

“(I) the methodology used to determine
that taxpayer’s trust interest under this sec-
tion, and

“(II) if the taxpayer knows (or has reason
to know) that any other beneficiary of such
trust is using a different methodology to de-
termine such beneficiary’s trust interest
under this section.

‘(g) TERMINATION OF DEFERRALS, ETC.—In
the case of any covered expatriate, notwith-
standing any other provision of this title—

‘(1) any period during which recognition of
income or gain is deferred shall terminate on
the day before the expatriation date, and

“(2) any extension of time for payment of
tax shall cease to apply on the day before the
expatriation date and the unpaid portion of
such tax shall be due and payable at the time
and in the manner prescribed by the Sec-
retary.

¢“(h) IMPOSITION OF TENTATIVE TAX.—

‘(1) IN GENERAL.—If an individual is re-
quired to include any amount in gross in-
come under subsection (a) for any taxable
year, there is hereby imposed, immediately
before the expatriation date, a tax in an
amount equal to the amount of tax which
would be imposed if the taxable year were a
short taxable year ending on the expatria-
tion date.

‘“(2) DUE DATE.—The due date for any tax
imposed by paragraph (1) shall be the 90th
day after the expatriation date.

¢(3) TREATMENT OF TAX.—Any tax paid
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for
the taxable year to which subsection (a) ap-
plies.

‘“(4) DEFERRAL OF TAX.—The provisions of
subsection (b) shall apply to the tax imposed
by this subsection to the extent attributable
to gain includible in gross income by reason
of this section.

‘(1) SPECIAL LIENS FOR DEFERRED TAX
AMOUNTS.—

‘(1) IMPOSITION OF LIEN.—

‘““(A) IN GENERAL.—If a covered expatriate
makes an election under subsection (a)(4) or
(b) which results in the deferral of any tax
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the
United States on all property of the expa-
triate located in the United States (without
regard to whether this section applies to the
property).

‘(B) DEFERRED AMOUNT.—For purposes of
this subsection, the deferred amount is the
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would
have occurred by reason of this section for
the taxable year including the expatriation
date.

‘“(2) PERIOD OF LIEN.—The lien imposed by
this subsection shall arise on the expatria-
tion date and continue until—

‘“(A) the liability for tax by reason of this
section is satisfied or has become unenforce-
able by reason of lapse of time, or

‘(B) it is established to the satisfaction of
the Secretary that no further tax liability
may arise by reason of this section.
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‘“(3) CERTAIN RULES APPLY.—The rules set
forth in paragraphs (1), (3), and (4) of section
6324A(d) shall apply with respect to the lien
imposed by this subsection as if it were a
lien imposed by section 6324A.

‘(i) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”.

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS
AND RESIDENTS FROM EXPATRIATES.—Section
102 (relating to gifts, etc. not included in
gross income) is amended by adding at the
end the following new subsection:

“(d) GIFTS AND INHERITANCES FrROM COV-
ERED EXPATRIATES.—

‘(1) IN GENERAL.—Subsection (a) shall not
exclude from gross income the value of any
property acquired by gift, bequest, devise, or
inheritance from a covered expatriate after
the expatriation date. For purposes of this
subsection, any term used in this subsection
which is also used in section 877A shall have
the same meaning as when used in section
877A.

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph
(1) shall not apply to any property if either—

‘““(A) the gift, bequest, devise, or inherit-
ance is—

‘(i) shown on a timely filed return of tax
imposed by chapter 12 as a taxable gift by
the covered expatriate, or

‘(i) included in the gross estate of the
covered expatriate for purposes of chapter 11
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or

‘(B) no such return was timely filed but no
such return would have been required to be
filed even if the covered expatriate were a
citizen or long-term resident of the United
States.”.

(¢) DEFINITION OF TERMINATION OF UNITED
STATES CITIZENSHIP.—Section 7701(a) is
amended by adding at the end the following
new paragraph:

¢“(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.—

“(A) IN GENERAL.—AnN individual shall not
cease to be treated as a United States citizen
before the date on which the individual’s
citizenship is treated as relinquished under
section 877A(e)(3).

‘“(B) DUAL CITIZENS.—Under regulations
prescribed by the Secretary, subparagraph
(A) shall not apply to an individual who be-
came at birth a citizen of the United States
and a citizen of another country.”.

(d) INELIGIBILITY FOR VISA OR ADMISSION TO
UNITED STATES.—

(1) IN GENERAL.—Section 212(a)(10)(E) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(10)(E)) is amended to read as follows:

‘“(E) FORMER CITIZENS NOT IN COMPLIANCE
WITH EXPATRIATION REVENUE PROVISIONS.—
Any alien who is a former citizen of the
United States who relinquishes TUnited
States citizenship (within the meaning of
section 877A(e)(3) of the Internal Revenue
Code of 1986) and who is not in compliance
with section 877A of such Code (relating to
expatriation).”.

(2) AVAILABILITY OF INFORMATION.—

(A) IN GENERAL.—Section 6103(1) (relating
to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the
following new paragraph:

¢“(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written
request of the Attorney General or the At-
torney General’s delegate, the Secretary
shall disclose whether an individual is in
compliance with section 877A (and if not in
compliance, any items of noncompliance) to
officers and employees of the Federal agency

CONGRESSIONAL RECORD — SENATE

responsible for administering section
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the
extent necessary in, administering such sec-
tion 212(a)(10)(E).”.

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or
(20)” each place it appears and inserting
€(20), or (21)7.

(3) EFFECTIVE DATES.—The amendments
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of
this Act.

(e) CONFORMING AMENDMENTS.—

(1) Section 877 is amended by adding at the
end the following new subsection:

‘‘(h) APPLICATION.—This section shall not
apply to an expatriate (as defined in section
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of the Safe, Accountable, Flexible,
and Efficient Transportation Equity Act of
2005.”".

(2) Section 2107 is amended by adding at
the end the following new subsection:

‘“(f) APPLICATION.—This section shall not
apply to any expatriate subject to section
8T7TA.”.

(3) Section 2501(a)(3) is amended by adding
at the end the following new subparagraph:

‘“(C) APPLICATION.—This paragraph shall
not apply to any expatriate subject to sec-
tion 877A.”.

(f) CLERICAL AMENDMENT.—The table of
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the
following new item:

““Sec. 8T7TA. Tax responsibilities of expatria-
tion.”.

(g) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in this
subsection, the amendments made by this
section shall apply to expatriates (within the
meaning of section 877A(e) of the Internal
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined)
occurs on or after the date of the enactment
of this Act.

(2) GIFTS AND BEQUESTS.—Section 102(d) of
the Internal Revenue Code of 1986 (as added
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the
enactment of this Act, from an individual or
the estate of an individual whose expatria-
tion date (as so defined) occurs after such
date.

(3) DUE DATE FOR TENTATIVE TAX.—The due
date under section 877A(h)(2) of the Internal
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th
day after the date of the enactment of this
Act.

SEC. 1723. DISALLOWANCE OF DEDUCTION FOR
PUNITIVE DAMAGES.

(a) DISALLOWANCE OF DEDUCTION.—

(1) IN GENERAL.—Section 162(g) (relating to
treble damage payments under the antitrust
laws) is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,

(B) by striking “‘If”’ and inserting:

(1) TREBLE DAMAGES.—If”’, and

(C) by adding at the end the following new
paragraph:

“(2) PUNITIVE DAMAGES.—No deduction
shall be allowed under this chapter for any
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or
settlement of, any action. This paragraph
shall not apply to punitive damages de-
scribed in section 104(c).”.

(2) CONFORMING AMENDMENT.—The heading
for section 162(g) is amended by inserting
““OR PUNITIVE DAMAGES” after “LAWS”.

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.—
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(1) IN GENERAL.—Part II of subchapter B of
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section:
“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY

INSURANCE OR OTHERWISE.

“‘Gross income shall include any amount
paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s
liability (or agreement) to pay punitive dam-
ages.”’.

(2) REPORTING REQUIREMENTS.—Section 6041
(relating to information at source) is amend-
ed by adding at the end the following new
subsection:

“(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability
(or agreement) to pay punitive damages.”.

(3) CONFORMING AMENDMENT.—The table of
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:

“Sec. 91. Punitive damages compensated by
insurance or otherwise.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to damages
paid or incurred on or after the date of the
enactment of this Act.

SEC. 1724. APPLICATION OF EARNINGS STRIP-
PING RULES TO PARTNERS WHICH
ARE C CORPORATIONS.

(a) IN GENERAL.—Section 163(j) (relating to
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by
inserting after paragraph (7) the following
new paragraph:

‘(8) ALLOCATIONS TO CERTAIN CORPORATE
PARTNERS.—If a C corporation is a partner in
a partnership—

““(A) the corporation’s allocable share of
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and

‘(B) if a deduction is not disallowed under
this subsection with respect to any interest
expense of the partnership, this subsection
shall be applied separately in determining
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning on or after the date of the
enactment of this Act.

SEC. 1725. PROHIBITION ON DEFERRAL OF GAIN
FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS.

(a) IN GENERAL.—Section 83 (relating to
property transferred in connection with per-
formance of services) is amending by adding
at the end the following new subsection:

‘(1) PROHIBITION ON ADDITIONAL DEFERRAL
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges—

‘(1) an option to purchase employer securi-
ties—

“‘(A) to which subsection (a) applies, or

‘(B) which is described in subsection (e)(3),
or

‘“(2) employer securities or any other prop-
erty based on employer securities trans-
ferred to the taxpayer,
for a right to receive future payments, then,
notwithstanding any other provision of this
title, there shall be included in gross income
for the taxable year of the exchange an
amount equal to the present value of such
right (or such other amount as the Secretary
may by regulations specify). For purposes of
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.”.
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(b) CONTROLLED GROUP RULES.—Section

414(t)(2) is amended by inserting ‘83(i),”
after ¢“79,”.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to any ex-

change after the date of the enactment of

this Act.

SEC. 1726. LIMITATION OF EMPLOYER DEDUC-
TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES.

(a) IN GENERAL.—Paragraph (2) of section
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows:

¢‘(2) EXPENSES TREATED AS COMPENSATION.—
Expenses for goods, services, and facilities,
to the extent that the expenses do not exceed
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or
recreation, as compensation to an employee
on the taxpayer’s return of tax under this
chapter and as wages to such employee for
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).”.

(b) PERSONS NOT EMPLOYEES.—Paragraph
(9) of section 274(e) is amended by striking
““to the extent that the expenses are includ-
ible in the gross income’ and inserting ‘‘to
the extent that the expenses do not exceed
the amount of the expenses which are includ-
ible in the gross income”’.

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to expenses
incurred after the date of the enactment of
this Act.

SEC. 1727. INCREASE IN PENALTY FOR BAD
CHECKS AND MONEY ORDERS.

(a) IN GENERAL.—Section 6657 (relating to
bad checks) is amended—

(1) by striking $750”
¢$1,250”, and

(2) by striking “$15” and inserting ‘‘$25”°.

(b) EFFECTIVE DATE.—The amendments
made by this section apply to checks or
money orders received after the date of the
enactment of this Act.

SEC. 1728. ELIMINATION OF DOUBLE DEDUCTION
ON MINING EXPLORATION AND DE-
VELOPMENT COSTS UNDER THE
MINIMUM TAX.

(a) IN GENERAL.—Section 57(a)(1) (relating
to depletion) is amended by striking ‘‘for the
taxable year)’’ and inserting ‘‘for the taxable
year and determined without regard to so
much of the basis as is attributable to min-
ing exploration and development costs de-
scribed in section 616 or 617 for which a de-
duction is allowable for any taxable year
under this part).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment this Act.

PART II-IMPROVEMENTS IN EFFICIENCY
AND SAFEGUARDS IN INTERNAL REV-
ENUE SERVICE COLLECTION

SEC. 1731. WAIVER OF USER FEE FOR INSTALL-

MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS.

(a) IN GENERAL.—Section 6159 (relating to
agreements for payment of tax liability in
installments) is amended by redesignating
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following:

‘‘(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which
automated installment payments are agreed
to, the Secretary shall waive the fee (if any)
for entering into the installment agree-
ment.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to agree-
ments entered into on or after the date
which is 180 days after the date of the enact-
ment of this Act.

and inserting
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SEC. 1732. TERMINATION OF
AGREEMENTS.

(a) IN GENERAL.—Section 6159(b)(4) (relat-
ing to failure to pay an installment or any
other tax liability when due or to provide re-
quested financial information) is amended by
striking ‘‘or’’ at the end of subparagraph (B),
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following:

“(C) to make a Federal tax deposit under
section 6302 at the time such deposit is re-
quired to be made,

‘(D) to file a return of tax imposed under
this title by its due date (including exten-
sions), or’’.

(b) CONFORMING AMENDMENT.—The heading
for section 6159(b)(4) is amended by striking
“FAILURE TO PAY AN INSTALLMENT OR ANY
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE
REQUESTED FINANCIAL INFORMATION’ and in-
serting ‘“‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION"’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to failures
occurring on or after the date of the enact-
ment of this Act.

SEC. 1733. OFFICE OF CHIEF COUNSEL REVIEW
OF OFFERS-IN-COMPROMISE.

(a) IN GENERAL.—Section 7122(b) (relating
to record) is amended by striking ‘‘Whenever
a compromise’ and all that follows through
‘“‘his delegate” and inserting ‘If the Sec-
retary determines that an opinion of the
General Counsel for the Department of the
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there
shall be placed on file in the office of the
Secretary such opinion”’.

(b) CONFORMING AMENDMENTS.—Section
7122(b) is amended by striking the second and
third sentences.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to offers-in-
compromise submitted or pending on or after
the date of the enactment of this Act.

SEC. 1734. PARTIAL PAYMENTS REQUIRED WITH
SUBMISSION OF OFFERS-IN-COM-
PROMISE.

(a) IN GENERAL.—Section 7122 (relating to
compromises), as amended by this Act, is
amended by redesignating subsections (c),
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection
(b) the following new subsection:

“(c) RULES FOR SUBMISSION OF OFFERS-IN-
COMPROMISE.—

‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.—

“(A) LUMP-SUM OFFERS.—

‘(i) IN GENERAL.—The submission of any
lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of
amount of such offer.

¢“(i1) LUMP-SUM OFFER-IN-COMPROMISE.—For
purposes of this section, the term ‘lump-sum
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments.

‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in-
compromise shall be accompanied by the
payment of the amount of the first proposed
installment and each proposed installment
due during the period such offer is being
evaluated for acceptance and has not been
rejected by the Secretary. Any failure to
make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise.

¢(2) RULES OF APPLICATION.—

‘“(A) USE OF PAYMENT.—The application of
any payment made under this subsection to
the assessed tax or other amounts imposed
under this title with respect to such tax may
be specified by the taxpayer.

‘(B) NO USER FEE IMPOSED.—Any user fee
which would otherwise be imposed under this
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section shall not be imposed on any offer-in-
compromise accompanied by a payment re-
quired under this subsection.”’.

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.—

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of
section 7122(d) (relating to standards for
evaluation of offers), as redesignated by sub-
section (a), is amended by striking *‘; and’ at
the end of subparagraph (A) and inserting a
comma, by striking the period at the end of
subparagraph (B) and inserting ¢, and”’, and
by adding at the end the following new sub-
paragraph:

‘(C) any offer-in-compromise which does
not meet the requirements of subsection (c)
shall be returned to the taxpayer as
unprocessable.”’.

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122,
as amended by subsection (a), is amended by
adding at the end the following new sub-
section:

‘(g) DEEMED ACCEPTANCE OF OFFER NOT
REJECTED WITHIN CERTAIN PERIOD.—Any
offer-in-compromise submitted under this
section shall be deemed to be accepted by
the Secretary if such offer is not rejected by
the Secretary before the date which is 24
months after the date of the submission of
such offer (12 months for offers-in-com-
promise submitted after the date which is 5
years after the date of the enactment of this
subsection). For purposes of the preceding
sentence, any period during which any tax li-
ability which is the subject of such offer-in-
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in
determining the expiration of the 24-month
period (or 12-month period, if applicable).”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to offers-in-
compromise submitted on and after the date
which is 60 days after the date of the enact-
ment of this Act.

SEC. 1735. JOINT TASK FORCE ON
COMPROMISE.

(a) IN GENERAL.—The Secretary of the
Treasury shall establish a joint task force—

(1) to review the Internal Revenue Serv-
ice’s determinations with respect to offers-
in-compromise, including offers which raise
equitable, public policy, or economic hard-
ship grounds for compromise of a tax liabil-
ity under section 7122 of the Internal Rev-
enue Code of 1986,

(2) to review the extent to which the Inter-
nal Revenue Service has used its authority
to resolve longstanding cases by forgoing
penalties and interest which have accumu-
lated as a result of delay in determining the
taxpayer’s liability,

(3) to provide recommendations as to
whether the Internal Revenue Service’s eval-
uation of offers-in-compromise should in-
clude—

(A) the taxpayer’s compliance history,

(B) errors by the Internal Revenue Service
with respect to the underlying tax, and

(C) wrongful acts by a third party which
gave rise to the liability, and

(4) to annually report to the Committee on
Finance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives (beginning in 2006) regarding such re-
view and recommendations.

(b) MEMBERS OF JOINT TASK FORCE.—The
membership of the joint task force under
subsection (a) shall consist of 1 representa-
tive each from the Department of the Treas-
ury, the Internal Revenue Service Oversight
Board, the Office of the Chief Counsel for the
Internal Revenue Service, the Office of the
Taxpayer Advocate, the Office of Appeals,
and the division of the Internal Revenue
Service charged with operating the offer-in-
compromise program.

OFFERS-IN-
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(c) REPORT OF NATIONAL TAXPAYER ADVO-
CATE.—

(1) IN GENERAL.—Clause (ii) of section
7803(c)(2)(B) (relating to annual reports) is
amended by striking ‘‘and’ at the end of sub-
clause (X), by redesignating subclause (XI) as
subclause (XII), and by inserting after sub-
clause (X) the following new subclause:

‘“(XI) include a list of the factors taxpayers
have raised to support their claims for of-
fers-in-compromise relief, the number of
such offers submitted, accepted, and re-
jected, the number of such offers appealed,
the period during which review of such offers
have remained pending, and the efforts the
Internal Revenue Service has made to cor-
rectly identify such offers, including the
training of employees in identifying and
evaluating such offers.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to reports
in calendar year 2006 and thereafter.

SA 930. Mr. LEVIN (for himself and
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 6, to ensure jobs for our future
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the
table; as follows:

At the end add the following:

TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS
SEC. 1700. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

Subtitle A—Tax Incentives
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-
IT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.) is amended by adding at the
end the following:

“SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-
T.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to the sum of—

‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b),

‘(2) the new advanced lean burn tech-
nology motor vehicle credit determined
under subsection (c),

‘“(3) the new qualified hybrid motor vehicle
credit determined under subsection (d), and

‘‘(4) the new qualified alternative fuel
motor vehicle credit determined under sub-
section (e).

“(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor
vehicle credit determined under this sub-
section with respect to a new qualified fuel
cell motor vehicle placed in service by the
taxpayer during the taxable year is—

““(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,
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‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

‘“(2) INCREASE FOR FUEL EFFICIENCY.—

‘“(A) IN GENERAL.—The amount determined
under paragraph (1)(A) with respect to a new
qualified fuel cell motor vehicle which is a
passenger automobile or light truck shall be
increased by—

‘(1) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2002 model year city fuel economy,

‘“(ii) $1,500, if such vehicle achieves at least
175 percent but less than 200 percent of the
2002 model year city fuel economy,

‘(iii) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2002 model year city fuel economy,

‘““(iv) $2,600, if such vehicle achieves at
least 225 percent but less than 250 percent of
the 2002 model year city fuel economy,

““(v) $3,000, if such vehicle achieves at least
250 percent but less than 275 percent of the
2002 model year city fuel economy,

‘“(vi) $3,500, if such vehicle achieves at
least 275 percent but less than 300 percent of
the 2002 model year city fuel economy, and

‘“(vii) $4,000, if such vehicle achieves at
least 300 percent of the 2002 model year city
fuel economy.

¢“(B) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of subparagraph (A), the 2002
model year city fuel economy with respect to
a vehicle shall be determined in accordance
with the following tables:

‘“(i) In the case of a passenger automobile:

“If wvehicle inertia The 2002 model year
weight class is: city fuel economy

1,500 or 1,750 1DS .ceeuvivniinniiiniinneennns
2,000 1bs
2,250 1bs ...
2,500 1bs
2,750 1bs
3,000 1bs ...
3,500 1bs ...
4,000 1bs ...
4,500 1bs
5,000 1bs
5,500 1bs ...
6,000 1bs ...
6,500 1bs .
7,000 to 8,500 1DS ..uvvvniinniiiiiiieennees

‘“(ii) In the case of a light truck:

“If vehicle inertia
weight class is:

The 2002 model year
city fuel economy

3,500 1bs ...
4,000 1bs
4,500 1bs
5,000 1bs
5,500 1bs
16,000 1bs ..
6,500 1bs
7,000 to 8,500 1DS ..uvevniiiniiiiiiieennees

¢“(C) VEHICLE INERTIA WEIGHT CLASS.—For
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
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ing as when defined in regulations prescribed
by the Administrator of the Environmental
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act
(42 U.S.C. 7521 et seq.).

*(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified fuel cell motor vehicle’
means a motor vehicle—

‘“(A) which is propelled by power derived
from 1 or more cells which convert chemical
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is
stored on board the vehicle in any form and
may or may not require reformation prior to
use,

‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or
after the date of the enactment of this sec-
tion a certificate that such vehicle meets or
exceeds the Bin 5 Tier II emission level es-
tablished in regulations prescribed by the
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean
Air Act for that make and model year vehi-
cle,

‘(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(E) which is made by a manufacturer.

‘“(c) NEW ADVANCED LEAN BURN TECH-
NOLOGY MOTOR VEHICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new advanced lean burn tech-
nology motor vehicle credit determined
under this subsection with respect to a new
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during
the taxable year is the credit amount deter-
mined under paragraph (2).

¢“(2) CREDIT AMOUNT.—

‘“(A) FUEL ECONOMY.—

‘(i) IN GENERAL.—The credit amount deter-
mined under this paragraph shall be deter-
mined in accordance with the following
table:

“In the case of a vehi-
cle which achieves
a fuel economy (ex-
pressed as a per-
centage of the 2002
model year city fuel
economy) of—

At least 125 percent but less than

The credit amount
is—

150 percent ......ocoeviiiiiiiniinininnns $600
At least 150 percent but less than

175 percent .....cocovevivivviiiniinininnnns $1,100
At least 175 percent but less than

200 PETCEeNt ..oeoiviiiiiiiiiiieeaans $1,600
At least 200 percent but less than

225 percent ........oociiiiiiiiiiiiiiiinnn. $2,100
At least 225 percent but less than

250 percent .......coeceiiiiiiiiiiinininnns $2,600
At least 250 percent ..................... $3,100.

¢‘(ii) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of clause (i), the 2002 model
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle.

‘(B) CONSERVATION CREDIT.—The amount
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by
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the conservation credit amount determined

in accordance with the following table:

“In the case of a vehi- The conservation
cle which achieves credit amount is—
a lifetime fuel sav-
ings (expressed in
gallons of gasoline)
of—

At least 1,200 but less than 1,800 .. $700
At least 1,800 but less than 2,400 .. $1,200
At least 2,400 but less than 3,000 .. $1,700

At least 3,000 .....cooeeviiiiiiiiiiniennnes $2,200.

¢(C) OPTION TO USE LIKE VEHICLE.—At the
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation
credit may be calculated by comparing the
new qualified advanced lean burn technology
motor vehicle to a like vehicle.

¢“(3) NEW ADVANCED LEAN BURN TECHNOLOGY
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn
technology motor vehicle’ means a passenger
automobile or a light truck—

“(A) with an internal combustion engine
which—

‘‘(i) is designed to operate primarily using
more air than is necessary for complete com-
bustion of the fuel,

‘“(ii) incorporates direct injection,

‘“(iii) achieves at least 125 percent of the
2002 model year city fuel economy,

‘“(iv) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds—

‘(D in the case of a vehicle having a gross
vehicle weight rating of 6,000 pounds or less,
the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection
Agency under section 202(i) of the Clean Air
Act for that make and model year vehicle,
and

‘“(IT) in the case of a vehicle having a gross
vehicle weight rating of more than 6,000
pounds but not more than 8,500 pounds, the
Bin 8 Tier II emission standard which is so
established.

‘(B) the original use of which commences
with the taxpayer,

‘(C) which is acquired for use or lease by
the taxpayer and not for resale, and

‘(D) which is made by a manufacturer.

‘“(4) LIKE VEHICLE.—The term °‘like vehicle’
for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the
same model year means a model that is
equivalent in the following areas:

““(A) Body style (2-door or 4-door),

“(B) Transmission (automatic or manual),

“(C) Acceleration performance (+ 0.05 sec-
onds).

‘(D) Drivetrain (2-wheel drive or 4-wheel
drive).

‘“(E) Certification by the Administrator of
the Environmental Protection Agency.

‘(6) LIFETIME FUEL SAVINGS.—For purposes
of this subsection, the term ‘lifetime fuel
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle,
an amount equal to the excess (if any) of—

““(A) 120,000 divided by the 2002 model year
city fuel economy for the vehicle inertia
weight class, over

‘4(B) 120,000 divided by the city fuel econ-
omy for such vehicle.

“(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or
3.
‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid
motor vehicle which is a passenger auto-
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mobile, medium duty passenger vehicle, or
light truck, the credit amount determined
under this paragraph is equal to the sum of
following amounts:

‘‘(A) FUEL EcoNOMY.—The amount which
would be determined under subsection
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection.

‘(B) CONSERVATION CREDIT.—The amount
which would be determined under subsection
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection.

“(iii) OPTION TO USE LIKE VEHICLE.—For
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)).

¢“(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.—

‘“(A) IN GENERAL.—In the case of a new
qualified hybrid motor vehicle which is a
heavy duty hybrid motor vehicle, the credit
amount determined under this paragraph is
an amount equal to the applicable percent-
age of the incremental cost of such vehicle
placed in service by the taxpayer during the
taxable year.

‘(B) INCREMENTAL COST.—For purposes of
this paragraph, the incremental cost of any
heavy duty hybrid motor vehicle is equal to
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle
over such price for a comparable gasoline or
diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

‘(i) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘“(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

“(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined in accord-
ance with the following table:
“If percent increase

in fuel economy of

hybrid over com-

arable vehicle is:
At least 30 but less than 40 per-

The applicable
percentage is:

CENL 1ot 20 percent.
At least 40 but less than 50 per-

CENL ittt 30 percent.
At least 50 percent ............ccenenenent 40 percent.

‘(4) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘new qualified
hybrid motor vehicle’ means a motor vehi-
cle—

‘(i) which draws propulsion energy from
onboard sources of stored energy which are
both—

‘() an internal combustion or heat engine
using consumable fuel, and

‘“(IT1) a rechargeable energy storage system,

‘“(ii) which, in the case of a passenger auto-
mobile, medium duty passenger vehicle, or
light truck—

‘“(I) having a gross vehicle weight rating of
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the
Bin 5 Tier II emission level established in
regulations prescribed by the Administrator
of the Environmental Protection Agency
under section 202(i) of the Clean Air Act for
that make and model year vehicle,

‘“(I1) having a gross vehicle weight rating
of more than 6,000 pounds but not more than
8,500 pounds, has received a certificate that
such vehicle meets or exceeds the Bin 8 Tier
IT emission standard which is so established,

‘“(IIT) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the equivalent qualifying Cali-
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fornia low emission vehicle standard under
section 243(e)(2) of the Clean Air Act for that
make and model year, and

‘(IV) has a maximum available power of at
least 5 percent,

‘‘(iii) which, in the case of a heavy duty
hybrid motor vehicle—

“(I) having a gross vehicle weight rating of
more than 8,500 but not more than 14,000
pounds, has a maximum available power of
at least 10 percent, and

“(IT1) having a gross vehicle weight rating
of more than 14,000 pounds, has a maximum
available power of at least 15 percent,

‘“(iv) the original use of which commences
with the taxpayer,

‘“(v) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(vi) which is made by a manufacturer.

‘“(B) CONSUMABLE FUEL.—For purposes of
subparagraph (A)(i)(I), the term ‘consumable
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by
an auxiliary power unit.

¢(C) MAXIMUM AVAILABLE POWER.—

‘(1) PASSENGER AUTOMOBILE, MEDIUM DUTY
PASSENGER VEHICLE, OR LIGHT TRUCK.—For
purposes of subparagraph (A)(ii)(II), the term
‘maximum available power’ means the max-
imum power available from the rechargeable
energy storage system, during a standard 10
second pulse power o