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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WARNER. Mr. President, may 1
inquire of the Presiding Officer of the
order to speak as in morning business
for about 10 minutes.

The PRESIDING OFFICER. The Sen-
ator is informed that we are in morn-
ing business. The Senator is recognized
for up to 10 minutes.

———
GUANTANAMO

Mr. WARNER. Mr. President, yester-
day, apparently, on the floor of the
Senate and elsewhere, certain state-
ments were made with regard to the
American service personnel serving in
Guantanamo. I am now paraphrasing
what was reported in the Washington
Times of June 16, when it is alleged
that in this article on the floor of the
Senate, this statement was made:

If I read this to you and did not tell you
that it was an FBI agent describing what
Americans had done to prisoners in their
control, you would most certainly believe
this must have been done by Nazis, Soviets
in their gulags, or some mad regime—Pol
Pot or others—that had no concern for
human beings. Sadly, that is not the case.
This was the action of Americans in the
treatment of prisoners.

Mr. President, as you can see by this
shock of gray hair, I have lived now
these 78-plus years, and I remember
these periods of history that were cited
on the floor of the Senate yesterday
very well.

I see the leader standing. Does he
wish to be recognized?

Mr. McCONNELL. Mr. President, I
say to my friend from Virginia, I was
inclined to ask the Senator a question,
if it will not interrupt his train of

thought.
Mr. WARNER. Not at all.
Mr. McCCONNELL. I was listening

carefully to my friend from Virginia,
and I gather one of our colleagues
equated what happened in Guantanamo
to Pol Pot or some equivalent of that.
My recollection—I just ask the Senator
from Virginia if his recollection is
similar to mine—Pol Pot murdered 1 to
2 million of his fellow countrymen.

Mr. WARNER. Mr. President, the
Senator is correct. In World War II,
with which I was going to commence
my remarks in that context, I served
at the very end. As a 17- or 18-year-old
sailor, I was simply in a training com-
mand, but I remember that period of
history very vividly.

All through my early years, prior to
going into the Navy, late in the fall of
1944 and starting active service in 1945,
the whole of this country was con-
sumed with that frightful conflict in
which, at the hands of Nazis, some 9
million people perished, 6 million of
whom were of the Jewish faith. It is
just extraordinary.

I was deeply disturbed by these com-
ments to try to draw any analogy
whatsoever to that period of history.

Then, following the Soviet gulags, 1
served as Secretary of the Navy during
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the height of the Cold War for some 5
years in the Pentagon and actually had
a great deal of work with the Soviet
Union at that period of time in the
context of that threatening situation
of the Cold War.

There is just no relationship to this.
I was astonished. I did not want to let
the Sun go down on this day without
conveying to the Senate my own his-
torical perspective and the danger that
loose comments such as that—compari-
sons which have no basis in history—
could do harm to the men and women
serving wherever they are in the world
today in this war on terrorism because
this is the type of thing that is picked
up and utilized by press antithetical to
the interests of the United States and
distorted in their own way.

It has to be addressed. I was prepared
to do that.

Mr. McCONNELL. Mr. President,
may I ask the Senator one other ques-
tion?

Mr. WARNER. Yes.

Mr. McCONNELL. The Senator from
Virginia mentioned the gulags in the
Soviet period. It is my recollection—
correct me if I am wrong—that up to 20
million people were murdered during
that period from 1930 to 1950.

Mr. WARNER. Yes. I do not have the
accurate figures. I know Stalin had
purged part of his country for no other
reason than he just wanted to get rid of
the people by the millions. The gulags
came into focus primarily during the
latter chapter of the Soviet Union
when people disappeared by the tens of
thousands into these encampments,
never to be heard from again. It is not
a chapter which Russia today looks
back on with any pride at all.

I feel every day that I get up, and I
hear of the casualties of our brave men
and women, be they in Afghanistan,
Iraq or occasionally in other areas of
the world—I say what is it that we can
do in this Chamber, what is it that we,
as citizens, can do to bring them home
safely? They are making enormous sac-
rifices together with their family to go
into harm’s way to protect us here at
home from the threat of terrorism.

Mr. McCONNELL. Mr. President, I
thank my friend from Virginia for
clearing up any notion anyone might
have that anything the United States
is involved in, in incarcerating pris-
oners, would be in any way related to
experiences such as those carried out
by the Nazis or by the Russians during
the Stalin period.

Mr. WARNER. I feel very strongly
about that. I really feel so strongly, I
say to the distinguished leader of our
party, that I feel apologies are in order
to the men and women of the Armed
Forces. I do not ask it for myself. But
I feel these young men and women, all
of whom are volunteers, all of whom
have gone into harm’s way and who are
bearing the brunt of the present con-
flict, that these allegations have abso-
lutely no basis in fact with history. I
regret they occurred.
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I yield the floor to anybody who
wishes to question me or I will con-
tinue.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. DURBIN addressed the Chair.

Mr. MARTINEZ. Mr. President, I
wish to ask the Senator from Virginia
a question relating to this.

I also was troubled by the comments.
I was troubled by the fact that there
seems to be no proportionality between
the abuse of the civilian population in
a systematic way versus the detention
of combatants in a very different sense,
in a different way.

I think the proportionality is impor-
tant to be kept in mind. I had earlier
last week made some comments of my
concerns about Guantanamo in which I
wondered if it was serving our public
diplomacy, our long-term interests.
However, I do know that the treat-
ment, having been there, is appropriate
as to the detainees.

I used to be mayor of Orange County,
and I know the conditions under which
the prisoners in the Orange County
jail, which was terribly overcrowded,
at times would be sleeping on mat-
tresses on the floor, and situations
such as that.

Having visited both facilities, the de-
tainees at Guantanamo seem to have a
much better day-to-day living situa-
tion, and certainly I saw no evidence of
any systematic abuse.

So while I had raised some questions
about the long-term advisability of our
public diplomacy interests, I do want
to make clear I do not in any way be-
lieve there is mistreatment of our de-
tainees, that the detainees must con-
tinue to be detained given the threat
they present to our U.S. citizens, and I
most of all want to make clear that
what I saw from our Armed Forces per-
sonnel who are looking after these de-
tainees was tremendous dedication and
caring. I believe their sacrifice, in a
place far away from their homes, deal-
ing on a daily basis with very difficult
and unsavory people who are not re-
lated to an armed force, people not
connected with a military that has
been trained or fights under a given
flag, and they have been labeled as
enemy combatants, is a far different
situation than that which can be por-
trayed by any suggestion of systematic
abuse or even the loss of life, as would
be associated with Pol Pot.

Mr. WARNER. Mr. President, I say in
response to the Senator’s question that
yesterday afternoon the Secretary of
Defense, Mr. Rumsfeld, came over to
my office—we frequently visit each
other in our offices. We spent over an
hour and a half on a variety of sub-
jects, and we addressed this issue. We
discussed his coming up, which he is
quite willing to do, for a hearing in the
Armed Services Committee.

We are continuing to look into this
matter. But let me point out, we are
talking about millions of people, as the
distinguished Senator from Kentucky
said, in the period of World War II,
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which I remember very well as a young
man and as Secretary of the Navy dur-
ing the period of the Vietnam era and
Pol Pot. There is no comparison. Not
one incarcerated individual at Guanta-
namo has lost his or her life. Not one.

In sharp contrast to those mentioned
about facts elsewhere in the history of
this world, our Nation should look with
pride as to how the Department of De-
fense has specifically addressed each of
the grievances. They have allowed any
number of us to come down there. It is
in the hundreds who have come down.

There are courts-martial being con-
sidered for some at this point in time.
In other words, when wrongs are done,
we carefully, methodically address
them, giving due process to those who
are under suspicion for having com-
mitted offenses.

Given time, this entire situation at
Guantanamo will be spelled out fully
to the public. If there are individuals
who have done wrong, they will be held
accountable.

I come back to the central theme
that I have is these young men and
women serving all over the world in
uniform today and, indeed, members of
our diplomatic corps, members of other
Government agencies serving in harm’s
way, we have to think of them when
issues are raised such as they were
raised yesterday.

I understand the Senator wishes to
address a question to the Senator from
Virginia.

The PRESIDING OFFICER. The time
of the Senator from Virginia has ex-
pired.

Mr. WARNER. I ask unanimous con-
sent that my time may be continued
without limitation at this time.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Illinois.

Mr. DURBIN. Mr. President, if I un-
derstand the rules of the Senate, I am
supposed to address the Senator in the
form of a question, and that makes it
impossible for me to make a statement
at this point.

Mr. WARNER. Mr. President, I do not
wish to create a parliamentary situa-
tion that precludes the Senator from
expressing himself in any way that he
wishes. I understood the Senator was
about to ask a question. I will with-
draw that. I will finish my statement,
if I may, and then I will yield the floor.

To equate actions of the men and
women in the Armed Forces, proudly
serving in uniform and thereby rep-
resenting this Government of the
United States with regard to their
services down there in Guantanamo
maintaining the detainees, to the geno-
cidal acts of murder and repression of
the Nazis or Soviet gulags or Pol Pot is
insulting to our men and women in
uniform who are fighting for the safety
of all of us at home and, indeed, our
friends and allies abroad. To the con-
trary, completely unlike the repressive
regimes of the Nazis—and I was moved
to come down here because I think
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there are only a few of us around who
lived during that period of time and
were able to fully absorb the frightful
consequences of that worldwide con-
flict. We had 16 million men and
women of the U.S. military in uniform
at that time. I just think that there is
absolutely no comparison to what that
chapter of history brought upon man-
kind by means of death to this situa-
tion we have, which is under investiga-
tion.

I was assured by the Secretary of De-
fense—I did not need the assurance be-
cause I knew it would be the case—that
we will account for any wrongs that
have been done under the due process
of our system. The Department of De-
fense and others have investigated this
situation and made known a series of
facts at this time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, my staff
contacted me to alert me that several
of my colleagues had come to the Sen-
ate floor to address statements that I
made on the floor on June 14, 2005.
Those statements related to the treat-
ment of prisoners at Guantanamo. The
statement I made involved an FBI re-
port, a report which has been
uncontroverted and one which I read
into the RECORD in its entirety. I said
at the beginning when I read it into the
RECORD that I did so with some hesi-
tation because it was so graphic in its
nature, but I felt that in fairness, so
that the record would be complete, I
had to read it.

Because there have been allusions
made to statements made by me, I be-
lieve it is appropriate to read it again
so that my colleagues who may not
have reflected on it will have a chance
to do so. Let me read this report from
an agent of the Federal Bureau of In-
vestigation about the treatment of a
prisoner at Guantanamo Bay. I hope
my colleagues from Kentucky, Vir-
ginia, and other States who are fol-
lowing this debate will listen to this
and then listen to what I said in the
RECORD afterwards so they understand
the context of my remark. It has been
nothing short of amazing what some
elements of media have done with this
remark and what some of my col-
leagues have drawn from this remark
today. So I want to read it in its en-
tirety, if my colleagues have not, and I
want them to hear it in its entirety be-
fore they reach conclusions as to what
was intended.

I quote from the RECORD of June 14,
2005, page S6594 of the CONGRESSIONAL
RECORD:

When you read some of the graphic descrip-
tions of what has occurred here—I almost
hesitate to put them in the RECORD, and yet
they have to be added to this debate. Let me
read to you what one FBI agent saw. And I
quote from his report.

This is a quote:

On a couple of occasions—

Let me underline that, on a couple of
occasions—
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I entered interview rooms to find a de-
tainee chained hand and foot in a fetal posi-
tion to the floor, with no chair, food or
water. Most times they urinated or defecated
on themselves, and had been left there for 18—
24 hours or more. On one occasion, the air
conditioning had been turned down so far
and the temperature was so cold in the room,
that the barefooted detainee was shaking
with cold. . . . On another occasion, the [air
conditioner] had been turned off, making the
temperature in the unventilated room well
over 100 degrees. The detainee was almost
unconscious on the floor, with a pile of hair
next to him. He had apparently been lit-
erally pulling his hair out throughout the
night. On another occasion, not only was the
temperature unbearably hot, but extremely
loud rap music was being played in the room,
and had been since the day before, with the
detainee chained hand and foot in the fetal
position on the tile floor.

And then I said:

If I read this to you and did not tell you
that it was an FBI agent describing what
Americans had done to prisoners in their
control, you would most certainly believe
this must have been done by Nazis, Soviets
in their gulags, or some mad regime—Pol
Pot or others—that had no concern for
human beings. Sadly, that is not the case.
This was the action of Americans in the
treatment of their prisoners.

I have heard my colleagues and oth-
ers in the press suggest that I have said
our soldiers could be compared to
Nazis. I would say to the chairman of
the Armed Services Committee, I do
not even know whether the interro-
gator involved was an American sol-
dier. I did not say that at any point. To
suggest that I am criticizing American
servicemen—I am not. I do not know
who was responsible for this, but the
FBI agent made this report. To suggest
that I was attributing all of the sins
and all the horrors and barbarism of
Nazi Germany or the Soviet Republic
or Pol Pot to Americans is totally un-
fair. I was attributing this form of in-
terrogation to repressive regimes such
as those that I noted.

I honestly believe that the Senator
from Virginia, whom I respect very
much, would have to say, if this, in-
deed, occurred, it does not represent
American values. It does not represent
what our country stands for. It is not
the sort of conduct we would ever con-
done. I would hope the Senator from
Virginia would agree with that. That
was the point I was making.

Now, sadly, we have a situation
where some in the rightwing media
have said that I have been insulting
men and women in uniform. Nothing
could be further from the truth. I re-
spect our men and women in uniform. I
have spent many hours, as I am sure
the Senator from Virginia has, at fu-
nerals of the servicemen who have been
returned from Iraq and Afghanistan,
writing notes to their families, and
calling them personally. It breaks my
heart every day to pick up the news-
paper and hear of another death. The
total this morning is 1,710. To suggest
that this is somehow an insult to the
men and women serving in uniform—
nothing could be further from the
truth.
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It is no credit to them or to our Na-
tion for this sort of conduct to occur or
for us to ignore it or in any way, shape,
or form to condone it. And understand
why we are in this situation. We had a
rule of law. We had agreed to the Gene-
va Conventions. We had agreed to poli-
cies relative to torture of prisoners.
They were the law of the land. The
Bush administration came in after 9/11
and said: We are going to rewrite the
rules.

Secretary Rumsfeld, to whom the
Senator referred, who visits his office,
was party to that conversation about
how we were going to treat prisoners
differently. When the suggestion was
made to this administration to change
the rules on interrogation of prisoners,
the strongest and loudest dissenter was
the Secretary of State Colin Powell,
former Chairman of the Joint Chiefs of
Staff, who came to this administration
and said: This is a mistake, to change
the rules of interrogation.

Why? Because, he said, when you tor-
ture a prisoner you will not get good
information. They will say anything to
stop the torture. And, second, he said,
if we change the rules at this point in
our history, sadly it is going to just
give solace to our enemy, give them en-
couragement that somehow the United
States is backing away from its tradi-
tional values.

Those are not my words. They are a
characterization of the words of one of
the highest ranking members of the
Bush Cabinet, former Secretary of
State Colin Powell.

Unfortunately, he was right. That de-
cision by the Bush administration,
with the support of Secretary Rums-
feld, led us down a road. I hope that
that road does not include any more in-
cidents than the one that has been de-
scribed here. But to say that the inter-
rogation techniques here are the kind
you would expect from a repressive re-
gime, I do not believe is an exaggera-
tion. They certainly do not represent
the values of America. They do not rep-
resent what you risked your life for,
Senator, when you put the uniform on
and served our country or when you
served as Secretary of the Navy or in
your service in the Senate. That
doesn’t represent the values that you
stood for or that any of us should stand
for.

That was the point I was making. To
say that by drawing any kind of com-
parison to this outrageous interroga-
tion technique and using the words
“Nazi” or ‘“‘Soviets’ is to demean or di-
minish all of the horrors created by
those regimes is just plain wrong.

I have seen firsthand, as you have
too, people who survived that Holo-
caust. I have visited Yad Vashem, the
tribute to the people who died in the
Holocaust. I understand that the mil-
lions of innocent people killed there far
exceed the horror that occurred in
Guantanamo. But when you talk about
repressive regimes doing things that in
history look so bad, I am afraid that
this that I described to you falls closer
to that category.
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Mr. WARNER. Mr. President, if the
Senator will yield.

Mr. DURBIN. I will be happy to yield
for a question.

Mr. WARNER. You are reading from
a report of one of our investigative
agencies. There is no verification of
the accuracy of that report. You take
it at face value. I pointed out—and I
discussed it with Secretary Rumsfeld—
this allegation of the FBI agent, to-
gether with a lot of other facts, is now
being carefully scrutinized under our
established judicial process.

I trained as a lawyer and many years
as a prosecutor and dealt with the Bu-
reau. I have the highest respect for
them. But I do not accept at face value
everything they put down on paper
until I make certain it can be corrobo-
rated and substantiated.

For you to have come to the floor
with just that fragment of a report and
then unleash the words ‘‘the Nagzis,”
unleash the word ‘‘gulag,” unleash
“Pol Pot’—I don’t know how many re-
member that chapter—it seems to me
that was the greatest error in judg-
ment, and it leaves open to the press of
the world to take those three extraor-
dinary chapters in world history and
try and intertwine it with what has
taken place allegedly at Guantanamo.

I am perfectly willing to be a part of
as much of an investigation as the Sen-
ate should perform and will in my com-
mittee. But I am not going to come to
the floor with just one report in hand
and begin to impugn the actions of
those in charge, namely, the uniformed
personnel, at this time. We should
allow matters of this type to be very
carefully examined before we jump to a
conclusion.

Mr. DURBIN. If I can respond to the
Senator from Virginia, I do not have a
copy with me—perhaps my staff can
give it to me—of the memo from the
FBI.

Mr. WARNER. Could we inquire of
the Senator as to the use of this memo
on the floor? Is that consistent with
the practices of this body as regards—

Mr. DURBIN. I would say this memo-
randum was not obtained from any
classified sources.

Mr. WARNER. I do not know how it
came into your possession.

Mr. DURBIN. May I say to the Sen-
ator from Virginia what we are dealing
with, in terms of these interrogation
techniques, was disclosed in a letter, as
I understand it—let me make certain I
am clear—to General Ryder, on July
14, 2004, almost a year ago—almost a
year ago. I have not heard a single per-
son from this administration say this
is in any way false or inaccurate. Cer-
tainly, if it were, we would have heard
that, would we not, long ago?

Mr. WARNER. I ask the Senator, is it
to be treated as a public document or is
it part of an investigative process
which—ordinarily the materials used
in the course of an investigation are
accorded certain privileges.

Mr. DURBIN. I say to the Senator
from Virginia, I was informed by my
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staff this was released by a Freedom of
Information Act disclosure by our Gov-
ernment.

Mr. WARNER. I thank the Senator.

Mr. DURBIN. So I don’t believe there
is any question about its authenticity
in terms of it being a document in the
position of our Government. In terms
of the content of the document, almost
a year has passed since this was writ-
ten, and if it were clearly wrong, inac-
curate on its face, would the Senator
from Virginia not expect the adminis-
tration to have made that clear by
now?

Mr. WARNER. Mr. President, my un-
derstanding is it is currently under in-
vestigation and being carefully scruti-
nized in the context of another series
of documents. Until the administration
has had the opportunity to complete
the investigation and make their own
assessment of the allegations, it seems
to me premature to render judgment.

Mr. DURBIN. I would say to the
chairman of the Armed Services Com-
mittee, whom I respect very much,
what I described was the interrogation
techniques approved by this adminis-
tration, in the extreme. There was
nothing in this description here, from
the agent of the Federal Bureau of In-
vestigation, which was different than
the interrogation rules of engagement
which had already been spelled out—al-
ready spelled out.

So here is what we have. A letter
sent to General Ryder almost a year
ago, released under the Freedom of In-
formation Act, with specifics related to
the interrogation of prisoners which
are consistent with the very rules of
interrogation which Secretary Rums-
feld had approved in a memo.

So I do not believe that coming to
the floor and disclosing this informa-
tion is an element of surprise. The ad-
ministration has known it for almost a
year. I do not believe there is any ques-
tion of falsification. The document was
presented under the Freedom of Infor-
mation Act. And it certainly is not,
sadly, beyond the realm of possibility
because the very techniques that were
described in here were the techniques
approved by the administration.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The time of the Senator has
expired.

Mr. DURBIN. I ask unanimous con-
sent for 5 additional minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McCONNELL. Will the Senator
yield for a question?

Mr. DURBIN. I will be happy to yield
to the Senator from Kentucky.

Mr. McCONNELL. My concern was
not the words of the FBI agent, but the
words of the Senator from Illinois. I be-
lieve I heard the Senator repeat
today—let me ask the Senator if in
fact this is what he meant to say—be-
cause it was the quote I had from the
Senator, not from the FBI agent, ear-
lier yesterday or the day before, which
I believe the Senator repeated today. I
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was curious if the Senator does stand
by his own words, not the words of the
FBI agent, which I believe were:

If I read this to you and did not tell you
that it was a FBI agent describing what
Americans had done to prisoners in their
control, you would almost certainly believe
that this must have been done by the Nazis,
Soviets in their gulags, or some mad regime,
Pol Pot or others, that had no concern for
human beings. Sadly, that is not the case.
This was the action of Americans in the
treatment of their prisoners.

So my question of the Senator is not
the words of the FBI agent but the
words of the Senator from Illinois.
Does the Senator from Illinois stand by
these words, comparing the action of
Americans in the treatment of their
prisoners to the Nazis, Soviets in their
gulags, or Pol Pot or others?

Mr. DURBIN. I would say, in response
to the Senator from Kentucky, in this
particular incident that I read, from an
FBI agent describing in detail the
methods that were used on prisoners,
was I trying to say: Isn’t this the kind
of thing that we see from repressive re-
gimes?

Yes, this is the type of thing we ex-
pect from a repressive regime. We do
not expect it from the United States. I
hope the Senator from Kentucky would
not expect that.

Mr. McCONNELL. Will the Senator

yield?
Mr. DURBIN. Yes.
Mr. McCONNELL. Is the Senator

aware that Pol Pot murdered 1 to 2
million of his fellow countrymen, the
Nazis murdered from 6 to 9 million
men, women, and children, mainly
Jews, and the Soviets, in their gulags,
murdered some estimated 20 million
people over a 20-year period between
1930 and 19507

My observation, obviously, is this a
fair comparison?

Mr. DURBIN. The comparison related
to interrogation techniques. It is clear,
and I will state it for the record, that
the horrors visited on humanity by
those regimes were far greater than
these interrogation techniques. But the
point I was trying to make was, what
do we visualize when we hear of this
kind of interrogation technique?

I say to the Senator from Kentucky,
I visualize regimes like those de-
scribed. Did they do more? Did they do
worse? Of course they did. The point I
was trying to make is, this is not what
America should expect. This is not
what we should believe reflects our val-
ues.

Mr. McCONNELL. So the Senator
thinks this is a fair comparison?

Mr. DURBIN. It is a comparison in
the form of interrogation that a repres-
sive regime goes too far, that a democ-
racy never reaches that extreme. But
to say that I am in any way dimin-
ishing the other horrors brought on by
these regimes is plain wrong. Those are
different elements completely.

Mr. WARNER. If the Senator will
yield, again, I go back on my own
recollections, those three examples the
Senator used. I don’t know what inter-
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rogation took place. Perhaps if we go
into the sinews of history there were
some, but what the world recognized
from those three examples the Senator
used, they were death camps—I repeat,
death camps—where, as my colleague
from Kentucky very accurately said,
millions of people perished. It is doubt-
ful they were ever often asked their
names.

To say that the allegations of a sin-
gle FBI agent mentioned in an
unconfirmed, uncorroborated report
give rise to coming to the Senate and
raising the allegation that whatever
persons of the uniformed military, as
referred to in that report—albeit,
uncorroborated, unsubstantiated re-
port—are to be equated with those
three chapters in world history is just
a most grievous misjudgment on the
Senator’s part, and one I think is de-
serving of apologizing to the men and
women in uniform.

Mr. DURBIN. Let me say this to the
Senator in response. I have said clearly
in the Senate, and obviously the Sen-
ator does not accept it, but I will say it
again: There were horrors beyond in-
terrogation techniques committed by
those three regimes. That is clear.

But I want to ask the Senator from
Virginia, does he even accept the
premise or possibility that this hap-
pened at Guantanamo?

Mr. WARNER. I would say, Madam
President, I served as assistant U.S. at-
torney for 5 years and dealt with the
FBI all the time. I have very high re-
gard for that service. But the Senator
knows full well that is just an inves-
tigative report by one agent. It is
under investigation by the Bureau and
by the Department of Defense at this
time in the context of many other
pieces of evidence.

One cannot come to this great forum,
which is viewed the world over as one
which is known for trying to assert the
rights of this country as taking its
place in the world, as following due
process and principles of our Declara-
tion of Independence and the Bill of
Rights—and comment to the Senate
about some young uniformed person
who probably is the subject of that FBI
report—until such time as that person
in uniform is adjudicated in a proper
forum as to having done what is al-
leged in that report, or not done, it
seems to me we shouldn’t be discussing
it in the Senate.

Mr. DURBIN. I might say in response
to the Senator from Virginia, I don’t
know if it is a uniformed person re-
ported in this interrogation. The FBI
did not say that. For those suggesting
this reflects on our men and women in
uniform, I don’t know if that is a fact.
I don’t know if it was, in fact, a mem-
ber of our armed services. I cannot say
that. Nor did I, in my earlier state-
ment, make any reference to the men
and women in uniform.

But I will say this: When this type of
serious allegation has been in the pub-
lic forum for as long as this has been,
without any denial by the administra-
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tion, it raises some question as to the
fact that the Senator raised, whether it
should be taken as truthful or not. And
I think it can be.

Now, if facts come out later on and it
turns out this is not the case, so be it.
I will be the first to concede that in the
Senate.

Mr. WARNER. Madam President, the
damage has been done. The Senator
should have taken the precautionary
steps prior to——

Mr. DURBIN. Let me say to the Sen-
ator from Virginia, the damage was
done when we changed our interroga-
tion policy which allowed for some of
the conduct we used to hold to be unac-
ceptable by American standards. That
is when the damage was done. That is
when Secretary of State Colin Powell
said we were crossing a line we should
not cross. And we have crossed that
line.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DURBIN. I ask unanimous con-
sent for 5 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. In a hearing yesterday
before the Senate Judiciary Committee
we heard there is a real controversy
within this administration as to
whether the people being held in Guan-
tanamo have any rights to due process.
The Senator mentioned due process
earlier. That is an issue which is being
litigated as high as the Supreme Court.
The court came to the conclusion that
the administration was wrong in the
way it is treating prisoners at Guanta-
namo. They have not accorded them
due process as they should have. Many
of those aspects are still on appeal and
still being debated.

I say to the Senator that to raise
these issues in this forum is, frankly,
the only place that one can raise them.
If we do not raise questions about
those interrogation techniques and
whether they violate the most basic
standards which we have stood by as a
Nation, then I don’t believe we are re-
sponsible in our duties. I don’t believe
we showed good judgment in ignoring
what is happening, what happened at
Abu Ghraib, what may be happening,
based on this FBI memo, at Guanta-
namo Bay.

That is part of our responsibility, as
difficult as it may be for the adminis-
tration to accept.

Mr. WARNER. Madam President, the
use of the words ‘‘due process’ by the
Senator from Virginia was restricted
to due process that is taking place with
regard to allegations in that report and
others according to the actions of ei-
ther uniformed or civilian personnel
under the clear supervision and juris-
diction of the Department of Defense
at Guantanamo. That was my use of
due process.

It is a separate issue as to the due
process of the detainees, the Senator is
correct. That is a matter that should
be openly discussed, is being discussed,
and will be reviewed by this Chamber.
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I come back again, and I just con-
clude—I see there are other Senators
waiting to speak—we have to be ex-
traordinarily careful in our remarks in
the Senate as they relate to the safety
of our people because this series of
statements the Senator has made, fac-
tual references to chapters of history,
can be manipulated by other people
throughout the world to their advan-
tage. That is my deep concern.

Mr. McCONNELL. I have just one
final question, very briefly.

Mr. DURBIN. I am happy to yield.

Mr. McCONNELL. I want to make
sure I understand this correctly: Is it
my understanding that my good friend
from Illinois stands by his own words,
because he read them again today, and
it is his view that even if this allega-
tion from this one FBI agent were
true—and as the Senator from Virginia
has pointed out is being investigated—
even assuming this allegation from
this one FBI agent were true, the Sen-
ator from Illinois still believes that
could be correctly equated to the treat-
ment by the Nazis, by the Soviets in
the gulags, and by the Pol Pot regime?

Is that an accurate description of
that, even assuming this one allegation
is proven to be true?

Mr. DURBIN. What I have said is, if
you were asked, without being told
where this might have occurred, as I
said here directly in the RECORD, you
might conclude that it was done by one
of those repressive regimes because
that was the kind of heavy-handed tac-
tic they used, the kind of inhumane
treatment in which they engaged. You
would be surprised to learn that ac-
cording to the FBI, it was something
that occurred at Guantanamo in a fa-
cility under the control of the United
States of America.

Madam President, let me conclude by
saying that I know there is some sensi-
tivity on this issue relating to Guanta-
namo. I could tell it in the hearing yes-
terday. I can tell it from the response
today. But I continue to believe the
United States should hold itself to the
highest standards when it comes to the
interrogation of prisoners, that we
should never countenance in any way,
shape, or form, the torture of prisoners
we have seen in other countries by
other governments in history.

That was the point I was trying to
make, and it is a point I still stand by.
Secretary of State Colin Powell was
right when he criticized the change of
the interrogation techniques by this
administration and said it does not re-
flect well on the United States, torture
does not produce good information, and
that we would pay a price, sadly, in
terms of public and moral opinion if we
engaged in that Kkind of conduct. His
premonition or his prophecy has turned
out to be accurate. That was the point
I made.

Madam President, I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. It is amazing to me,
Madam President, the more the popu-
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larity of the President plummets, the
more the people downtown try to play
this game ‘I gotcha.” Families are at-
tacked, reputations are impugned,
bogus, baseless statements are made.
The attacks by the very noisy noise
machine of the far right never stops,
and it has gotten so much more in op-
eration in the last few weeks with the
numbers on the President dealing with
Social Security, the unpopularity of
the efforts made to spend 2 months on
judges, five people, basically.

This is all a distraction by the White
House. Why? Because this country is in
trouble for lots of reasons, only one of
which is Iraq. In the last 48 hours, 11
American soldiers have been killed in
Iraq. Scores of Iraqis have been killed
in the same period of time. I do not
know—I do not know if anyone
knows—the death and destruction that
is taking place in Iraq as we speak. We
focus on the dead. The dead American
soldiers are on page A26 of the news-
papers now. Sometimes they do not
even make the front section. We do not
know because we are not focusing on
the blind, the maimed from that war.

But that is only one of our problems
we are not focusing on. Health care: 45
million Americans are without health
care. Have we spent 5 minutes this year
talking about health care? No. No. We
have been spending time on five judges.

Have we spent any time about what
is happening in our public school sys-
tems around this country? No, not a
single minute. The average age of a
public school in America is approach-
ing 50 years. The Leave No Child Be-
hind Act is leaving kids behind in Ne-
vada and all over this country.

The environment is something we do
not even talk about anymore because
global warming does not exist in the
minds of the people at the White
House.

Do we spend any time here talking
about the devastating deficit that is af-
fecting people in my little town of
Searchlight and all over the country?
No. This administration took over with
a surplus in the trillions. We now have
approached a $7 trillion debt in this
country.

So this is all an attempt to distract
us from the issues before us. Rather
than spending time on my friend, the
distinguished Senator from Illinois,
whom I have known for going on 23
years, who has dedicated his life to
public service—do we have a problem
in this country with the issues he is
discussing? Yes. Focus on them, not
anything he said. Let’s focus on the
issues before us.

I would hope it would be worth a lit-
tle bit of our time here to see what we
could do about the Defense authoriza-
tion bill. Five weeks it has been out of
committee—b weeks. We have our
Guard and Reserve that are over-
whelmed with responsibilities in that
war. We have men and women who are
there on duty station as we speak. But
we do not have a Defense authorization
bill. Why? We always did them in years
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past. Why? Because we may get an
amendment on that bill dealing with
what is going on with the subject about
which my friend speaks. There may be
other amendments that may not be in
keeping with the mindset of the White
House.

I want the record to reflect I have
great affection for the chairman of the
Armed Services Committee. He is my
friend. He is truly a Southern gen-
tleman, and I care for him a great deal.
I am sure he must be frustrated by the
fact that the Defense authorization bill
is not before us.

But I also have great affection, loy-
alty, and deep friendship that will be
with me for the eternities for my friend
from Illinois, who has been such a good
friend over all these many years. He is
a person who loves to talk about
issues, whether it is an issue dealing
with energy, as we have talked about
here for a few days—the first real sub-
stantive issue we have dealt with, real-
ly, in a long time on this Senate floor—
or whether it is any of the other issues
I have spoken about here: the deficit,
education, the environment, health
care.

Nothing is being talked about. But he
cares about those issues deeply. 1
would hope we can turn down the noise
machine downtown a little bit and un-
derstand the American people want to
focus on issues, issues important to
them. They are tired of this ‘‘gotcha’
game because they don’t get you; it is
just an attempt to divert attention
from the issues before this country.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

FATHER’S DAY

Mr. BYRD. Madam President, on
Sunday, June 19, the Nation will honor
fathers with the celebration of Father’s
Day. Fathers certainly deserve a day to
relax and to put aside for a time the
heavy burden of work and worries that
they carry. Most fathers are, I believe,
great worriers. They feel the pressure
to perform. They feel the pressure
daily to go forth and to battle in condi-
tions over which they have little con-
trol. Yet they feel that they must
present to their families a facade of
mastery. That is, after all, part of the
“dad mystique’’—the desire of fathers
everywhere to be seen as the
unvanquished protector of the family,
the benevolent provider of all good
things, the safe harbor against all
harm and all fears.

Today’s economic conditions worry
most fathers, no matter what their
current earning prowess. If they are
looking for work or to find a better job,
recently reported economic indicators
keep them awake at night. Housing
prices continue to climb. Hiring is
weak. Outsourcing and the offshore
movement of jobs create heartburn.
News that Chinese automobiles may
soon be competing for sales in the
United States will create a few ulcers,
too, I am sure, as hard-working fathers
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