May 13, 2005

soldiers from the Navajo, Sioux, Co-
manche and Meskwaki tribes, along
with members of 14 other tribes, served
as code talkers in some of the most
dangerous operations in both theaters
of World War II.

Today I introduce the Code Talkers
Recognition Act to honor those who
were overlooked when medals were
awarded to the Navajo code talkers in
2001. This bill authorizes the presen-
tation of commemorative medals on
behalf of Congress to Native Americans
who served as code talkers during any
foreign conflict in which the United
States was involved during the 20th
century. I ask my colleagues to help
honor the heroic contributions of these
gentlemen by cosponsoring and passing
this legislation.

———————

PASSING OF CONGRESSMAN
PETER RODINO JR.

Mr. CORZINE. Mr. President, I want
to take a moment to acknowledge the
passing of Congressman Peter Rodino.

We have lost a great man, a great
New Jerseyan, and a great American.

I had the most profound respect for
Congressman Rodino’s wisdom, fair-
ness, honesty and sense of justice. He
emerged a leader during one of the
most difficult times in our Nation’s
history and he was more than equal to
the task.

Congressman Rodino was born in
Newark, NJ. The son of Italian immi-

grants, he rose to prominence from
humble origins, working his way
through law school and attending

classes at night to earn his degree.

During World War II, he served his
country with distinction, earning a
Bronze Star. He returned a captain
after having been promoted in the
field.

Upon his return, he sought public of-
fice. He was elected to the House of
Representatives in 1948 and would serve
in the House for 40 years. And during
those years, Congressman Rodino
earned the respect of his colleagues and
the loyalty of his constituents. He
sponsored the Civil Rights Act of 1966
and authored its fair employment prac-
tices amendment; he played an integral
part in the drafting of numerous pieces
of civil rights legislation. We can also
thank him for sponsoring the bill mak-
ing Columbus Day a holiday.

Many, however, remember Congress-
man Rodino most for his role in Water-
gate as chairman of the Judiciary Com-
mittee.

During Watergate, a tumultuous pe-
riod for our country, we needed a
touchstone for honesty, fairness, and
bipartisanship. Congressman Rodino
was that touchtone. Tip O’Neill said of
his fellow representative: ‘“He’s en-
hanced the stature of Congress when
we were at a low ebb.”” He earned the
trust and respect of his fellow Demo-
crats and Republicans.

He was a public servant in the truest
sense of the phrase. We all can only
hope to serve as he would and to rep-
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resent our constituents with equal
honor and grace.

My heartfelt sympathies go out to
his family and friends. We all mourn
his passing.

————

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on the
Judiciary.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2133. A communication from the Acting
General Counsel, Department of the Treas-
ury, transmitting, a draft of proposed legis-
lation entitled ‘‘Collateral Valuation Im-
provement Act of 2005’’; to the Committee on
Finance.

EC-2134. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Weighted Average
Interest Rate Update Notice—Pension Fund-
ing Equity Act of 2004’ (Notice 2005-39) re-
ceived on May 11, 2005; to the Committee on
Finance.

EC-2135. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Coordinated Issue:
‘Notice 2002-50° Tax Shelter’’ (Uniform Issue
List Number: 9300.21-00) received on May 11,
2005; to the Committee on Finance.

EC-2136. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Coordinated Issue:
‘Notice 2002-65° Tax Shelter’” (Uniform Issue
List Number: 9300.22-00) received on May 11,
2005; to the Committee on Finance.

EC-2137. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘““‘Rev. Proc. 2005-16
and Volume Submitters’” (Announcement
2005-37) received on May 11, 2005; to the Com-
mittee on Finance.

EC-2138. A communication from the Sec-
retary of the Federal Trade Commission,
transmitting, pursuant to law, the fourth an-
nual report relative to the College Scholar-
ship Fraud Prevention Act of 2000; to the
Committee on Commerce, Science, and
Transportation.

EC-2139. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Department’s annual re-
port on the regulatory status of the National
Transportation Safety Board’s (NTSB)
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“Most Wanted” Recommendations to the De-
partment of Transportation for calendar
year 2004; to the Committee on Commerce,
Science, and Transportation.

EC-2140. A communication from the Chair-
man, Federal Maritime Commission, trans-
mitting, pursuant to law, the 43rd Annual
Report of the Commission’s activities for fis-
cal year 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-2141. A communication from the Dep-
uty Assistant Chief Counsel, Federal Rail-
road Administration, Department of Trans-
portation, transmitting, pursuant to law, the
report of a rule entitled ‘“Whistle Bans at
Highway-Rail Grade Crossings” (RIN2130-
AAT1) received on May 3, 2005; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. ALEXANDER (for himself and
Mr. WARNER):

S. 1034. A bill to provide for local control
for the siting of windmills; to the Committee
on Energy and Natural Resources.

By Mr. INHOFE (for himself, Mr. JOHN-
SON, Mr. THUNE, Mr. GRASSLEY, and
Mr. HARKIN):

S. 1035. A bill to authorize the presentation
of commemorative medals on behalf of Con-
gress to Native Americans who served as
Code Talkers during foreign conflicts in
which the United States was involved during
the 20th century in recognition of the service
of those Native Americans to the United
States; to the Committee on Banking, Hous-
ing, and Urban Affairs.

——————

ADDITIONAL COSPONSORS

S. 610

At the request of Mr. TALENT, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 610, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for a small agri-biodiesel producer
credit and to improve the small eth-
anol producer credit.

S. 914

At the request of Mr. ALLARD, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
914, a bill to amend the Public Health
Service Act to establish a competitive
grant program to build capacity in vet-
erinary medical education and expand
the workforce of veterinarians engaged
in public health practice and bio-
medical research.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ALEXANDER (for himself
and Mr. WARNER):

S. 1034. A bill to provide for local
control for the siting of windmills; to
the Committee on Energy and Natural
Resources.

Mr. ALEXANDER. Mr. President, I
am here today to introduce, along with
the Senator from Virginia, Mr. WAR-
NER, the Environmentally Responsible
Wind Power Act of 2005.
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The legislation that Senator WARNER
and I offer provides for local authori-
ties to be notified and have a role in
the approval of the signing of tens of
thousand of massive wind turbines that
will be built in America under current
policies. It also ensures that the Fed-
eral Government does not subsidize the
building of these windmills, which are
usually taller than a football field is
long, within 20 miles of a military base
or a highly scenic location, such as a
national park or offshore.

Senator WARNER and I introduce our
legislation today because next week
the Senate Energy Committee is sched-
uled to begin markup on one of the
most important pieces of legislation in
this session, an energy bill. The Energy
Committee’s work, combined with the
work of the Environment and Public
Works Committee, which the distin-
guished occupant of the chair chairs,
and the Finance Committee should this
year produce a Clean Energy bill that
will, over time, lower prices of natural
gas and oil and reduce our dependence
on overseas oil. This will be legislation
for American blue-collar workers, for
farmers, and for homeowners. It is ur-
gently needed.

Natural gas prices are the highest in
the industrialized world. Gasoline
prices are at record levels. We cannot
keep our jobs and our standard of liv-
ing if we do not put in place policies
that will provide our country with new
steps toward conservation and an ade-
quate supply of Ilow-cost, reliable,
clean American produced energy. Sen-
ator WARNER and I both intend to be in
the middle of this discussion. He is a
senior member of the Environment and
Public Works committee. I am chair-
man of the Energy Subcommittee.

I am grateful for, and I am greatly
encouraged by, the leadership of the
Energy Committee chairman Senator
DOMENICI, and the ranking Democrat,
Senator BINGAMAN, and the committee
staff who have worked especially hard
to create a framework for a more ag-
gressive bipartisan piece of legislation
than we were able to produce last year.

One part of our energy debate will be
about wind power, which is the subject
of the legislation that Senator WARNER
and I offer today. We are introducing
this because several of our colleagues
have proposed something called a re-
newable portfolio standard, or RPS,
which would require power companies
to produce 10 percent of all their elec-
tricity from renewable sources by 2025.
These renewable sources are wind,
hydro, solar, geothermal, and biomass.
Today, these renewable sources
produce about 9 percent of U.S. elec-
tricity needs.

This RPS is not to be confused with
the renewable fuel standard which is a
different sort of requirement, one that
gasoline contain a certain percentage
of ethanol. That matter is the subject
for the jurisdiction of another com-
mittee. A renewable fuel standard is
entirely different from a renewable
portfolio standard and may well be
part of the final legislation.

CONGRESSIONAL RECORD — SENATE

It is important for our colleagues to
know that a renewable portfolio stand-
ard, or RPS, is all about wind. There
are limited opportunities to build new
dams today in order to expand hydro-
power, and hydro produces 7 of the 9
percent of renewable power that we
have in America today. Of the remain-
ing 2 percent of our electricity that is
produced by other renewable sources,
current subsidies are not enough to in-
crease solar power by very much.

More research and development is
needed to make biomass more efficient,
and there is a limited amount of geo-
thermal power that is drawing power
from water that is heated underground,
which leaves wind power. Experts agree
that the bottom line is that a require-
ment that electric companies produce
10 percent of their electricity from re-
newable energy, if it could be achieved
at all, would mean about 70 percent of
the increase would come from wind. In
other words, we would go from pro-
ducing about 1 percent of America’s
electricity from wind to about 7 or 8
percent.

Testimony before our Energy Com-
mittee and most other sources suggest
that to produce this much wind energy
in the United States could require
building more than 100,000 new massive
wind turbines. We have less than 7,000
such windmills in the United States
today, with the largest number in
Texas and California. Testimony before
our committee also indicated that even
without the RPS, if Congress continues
its generous subsidy for wind produc-
tion for the next 10 years— it will guar-
antee that we have these 100,000 wind-
mills or more by the year 2025. Accord-
ing to the Treasury Department, this
wind subsidy, if renewed each year for
the next 5 years, would reimburse wind
investors for 25 percent of the cost of
wind production and cost taxpayers
$3.7 billion over those 5 years.

I’'m told that General Electric Wind,
one of the largest manufacturers of
wind turbines, has experienced a 500-
percent growth in its wind business
this year due to the renewal of the
wind production tax credit last year.

I want to make sure my colleagues
know that there are serious questions
about how much relying on wind power
will raise the cost of electricity, ques-
tions about whether there are better
ways to spend $3.7 billion in support of
clean energy, and questions about
whether wind even produces the
amount of energy that it is claimed to
produce.

My studies suggest that at a time
when America needs large amounts of
low-cost reliable power, wind produces
puny amounts of high-cost unreliable
power. We need lower prices. Wind
power production raises prices. We will
have an opportunity in our debates and
further hearings to examine these
questions.

The legislation Senator WARNER and
I offer today is about a different ques-
tion: the siting or location of 100,000 of
these massive machines. Now, the idea
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of windmills conjures up pleasant im-
ages in Tennessee and, I am sure, in
Oklahoma, of Holland and tulips, im-
ages of rural America with windmill
blades turning slowly, pumping water
at the farm well.

My grandparents had such a windmill
at their well pump. That was back be-
fore rural electrification. The wind-
mills we are talking about today are
not our grandmother’s windmills. Each
one of these windmills is typically 100
yards tall, two stories taller than the
Statue of Liberty, taller than a foot-
ball field is long. These windmills are
wider than a 747 jumbo jet. Their rotor
blades turn at 100 miles per hour. These
towers and their flashing red lights can
be seen from more than 25 miles away.
Their noise can be heard for up to a
half a mile away. It is a thumping and
swishing sound. It has been described
by residents who are unhappy with the
noise as sounding like a brick wrapped
in a towel tumbling in a clothes dryer
on a perpetual basis.

These windmills produce very little
power since, of course, they only oper-
ate when the wind blows enough or
when it does not blow too much. So
they are usually placed in large wind
farms covering huge amounts of land.

This is an example of what they look
like. In comparison, we often worry
about offshore drilling for oil and gas.
In fact, Senator JOHNSON and I have in-
troduced legislation that would permit
States to expand the use of offshore oil
and gas. Offshore oil and gas rigs can
be placed far out to sea, where nobody
on shore can see them. Compare that
with the power produced by today’s
massive wind turbines. It would take 46
square miles of these windmills spread
across the landscape to equal one oil or
gas rig that one could not see.

As an example, the Congress ordered
electric companies to build 10 percent
of their power from renewable energy
which, as we have said, has to be most-
ly wind. If we renew the current sub-
sidy each year, by the year 2025 my
State of Tennessee would have about
1,700 of these windmills, which would
cover land almost two times the size of
the city of Knoxville, TN. If Virginia,
Senator WARNER’s State, were to
produce 10 percent of its power from
wind by 2025 and the subsidies con-
tinue, it would probably need more
than 1,700 windmills. These windmills
would take up enough land to equal the
land mass of three cities the size of
Richmond, VA. In North Carolina, to
supply 10 percent of the electricity
from wind, it would take almost the
land mass of the Research Triangle,
the Raleigh-Durham-Chapel Hill area.
According to testimony before our
committee, in Tennessee and Virginia
these windmills would work best and
perhaps work only at all along the
ridge tops.

So this is what things might be look-
ing like. This is a picture of the Grand
Canyon in the West, but we can imag-
ine what it might look like in the East.
If our present policies on wind are con-
tinued, we could expect to see hundreds
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of football-field sized towers as wide as
jumbo jets with flashing red lights atop
the Blue Ridges of Virginia, above the
Shenandoah Valley, along the foothills
of the Great Smoky Mountains, on top
of Signal Mountain, on top of Lookout
Mountain and Roan Mountain in Ten-
nessee, and down the Tennessee River
gorge which the city of Chattanooga
has just spent 25 years protecting, and
now it calls itself the scenic city.

I hope we decide there are better
ways to provide clean energy than to
spend $3.7 billion of taxpayer dollars
over the next 5 years on windmills. I
hope we decide we need a real national
energy policy instead of a national
windmill policy. I hope we decide there
are better and cheaper ways to discuss
carbon. At least there are some impor-
tant questions we need to answer.

What will this number of windmills
do to our tourism industry? Will 10
million visitors who come a year to
enjoy the Great Smoky Mountains
really want to come to see ridge tops
with flashing red lights and 100-yard
tall windmills? What happens to elec-
tric rates when the Federal subsidy dis-
appears in a few years? Who will take
down these massive structures if we de-
cide we do not like them or if they do
not work? Who is making the money
on all of this, and why are some Euro-
pean countries who pioneered wind
farms now slowing down or even stop-
ping their construction in some places?

Clearly, there are likely to be more
sensible ways to provide clean energy
than spending $3.7 billion of taxpayer
money over the next 5 years to destroy
the American landscape. For example,
$3.7 Dbillion would provide enough
money to give 185,000 Americans a
$2,000 subsidy to buy a hybrid or a
clean diesel vehicle, which would be
about double the number of hybrid cars
expected to be sold in the United
States during this year. Hybrid cars
burn about 60 percent of the amount of
gasoline that conventional cars burn.
Or $3.7 billion would provide enough
money for loan guarantees to help
launch a dozen new clean coal gasifi-
cation plants and help transform the
marketplace with new technology for
clean American-produced energy that
would lower natural gas prices and re-
duce our dependence on foreign oil. For
$3.7 billion, we could provide loan guar-
antees for at least half a dozen new
technology nuclear powerplants and
have a billion dollars left over for re-
search and development on the recap-
ture of carbon that might be produced
by coal plants or to encourage con-
servation prices.

Just by way of comparison, a nuclear
powerplant such as the Tennessee Val-
ley Authority’s Sequoayah nuclear
plant would produce about the same
amount of energy as the windmills,
which a renewable portfolio standard
and the tax subsidy would build in Ten-
nessee. The electricity would be avail-
able even when the wind was not blow-
ing. So while we are debating the wis-
dom of wind policies over the next sev-
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eral weeks, these massive turbines are
being built across America, 6,700 of
them so far, 29 of them in Tennessee.

The Tennessee Valley Authority re-
cently announced it had signed a 20-
year contract with a group of investors
from Chicago to build 18 huge wind-
mills atop a 3,300-foot ridge on Buffalo
Mountain in east Tennessee. So the
purpose of our legislation being offered
today is to give citizens the oppor-
tunity to have some say in where these
massive structures are located in their
communities and to make sure that
the Congress does not subsidize the de-
struction of the American landscape
near our national parks or other highly
scenic areas or build such tall struc-
tures dangerously close to our military
bases.

First, the bill ensures that local au-
thorities are notified and have a role in
the approval of new windmills to be
built in their areas of jurisdiction. This
means that at the same time a pro-
posed windmill is filed with the Fed-
eral Energy Regulatory Commission,
FERC would notify the local authority
with zoning jurisdiction. Under this
bill, within 120 days, local authorities
may support or oppose the project. If
they support it, the windmill may
qualify for FERC marketbased rates—
that means allowed to charge whole-
sale prices—and may be exempt from a
series of regulations that restrict the
operations of public utilities. If local
authorities oppose the windmill, it
may still go forward but subject to reg-
ulations—we call them PUCHA—and
unable to charge wholesale rates or
issue a qualified rate schedule. If no ac-
tion is taken by the local authority,
the FERC process would proceed as
though the authority were in support.

I believe it is crucial that local au-
thorities have a chance to consider the
impact of such massive new structures
before dozens or hundreds of them
begin to be built in their communities.
In many other instances involving the
location of facilities generating power,
State and local governments have de-
veloped laws giving citizens an oppor-
tunity to comment or even stop the lo-
cation of facilities they do not want.
Our legislation gives communities that
do not have such laws the chance to do
just that, and then this legislation sun-
sets or expires in 7 years.

The second thing our legislation
would do is provide protection to high-
ly scenic areas and at military bases. 1
do not think we want to see hundreds
of windmills in the Grand Canyon or
just outside the Grand Canyon or in
the foothills of the Great Smokies or
when we go to see the Grand Tetons.
There are plenty of places we do not
want to see that. This makes sure it
does not happen. It does so by elimi-
nating tax subsidies for any windmills
within 20 miles of a world heritage
area, which includes many national
parks, and within 20 miles of military
bases or offshore.

Under the bill, placement of a wind-
mill within 20 miles of such a site shall
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also require the completion of an envi-
ronmental impact statement. Further,
any windmill that is to be constructed
within 20 miles of a neighboring State’s
border may be vetoed by that neigh-
boring State. In other words, if the
neighboring State can see it and does
not want it, they can veto it.

I used the same kind of analogy when
I introduced legislation to allow off-
shore drilling since offshore drilling
can be put so far off sight that one does
not need to see it. If Virginia wants to
do it and North Carolina can see it and
they do not like it, they can veto it. I
believe the same thing should apply to
these massive windmills.

I believe that during our debates, we
will find that there are better ways to
produce a low-cost reliable supply of
American energy than by spending $3.7
billion over the next 5 years, requiring
power companies to produce energy
from giant windmills that raise elec-
tric rates, only work when the wind
blows, and destroy the American land-
scape.

The legislation that Senator JOHNSON
and I have introduced, the Natural Gas
Price Reduction Act of 2005, includes
support for aggressive conservation,
new clean coal gas plants, new supplies
of domestic natural gas, and, for the
time being, easier import of liquefied
natural gas. We did this because nat-
ural gas is at $7 a unit around the
world, and that needs to change. In the
USA, it is the highest priced gas any-
where in the industrial world. The
chemical plants in Oklahoma, Colorado
and Tennessee will find it likely that
they will be moving their jobs to other
parts of the world where the price of
natural gas is not so high.

(Mr. ALLARD assumed the Chair.)

Mr. ALEXANDER. I believe there is
an important place in our energy bill
for renewable fuels such as ethanol,
and I believe there is an important
place for renewable energy sources. For
example, the legislation Senator JOHN-
SON and I introduced a few weeks ago
would increase from 10 percent to 30
percent the tax credit for commercial
investments in solar technology that
generates electricity, heats or cools a
structure, uses fiber optics, and illumi-
nates a building or provides solar proc-
ess heat. It provides a similar 30-per-
cent tax credit for a solar system that
heats a home. But it is important to
keep in mind that, aside from wind, re-
newable energy can only provide about
3 percent of America’s total energy
needs over the next 20 years. I am ex-
cluding from that, also, hydro.

In the United States of America, the
wholesale destruction of the American
landscape is not an incidental concern.
The great American outdoors is an es-
sential part of the American character.
Italy has its art, Egypt has its pyra-
mids, England has its history, and we
have the great American outdoors. In
fact, the song ‘‘America the Beautiful”
was written in Colorado, the State of
the Presiding Officer. We care about
that.
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In my home County of Blount Coun-
ty, TN, my father and lots of other peo-
ple worked at the Alcoa plant for many
years to save money and buy a home.
Where did they want to buy a home?
They wanted to buy a home on streets
that were named Mountain View, or
Scenic Drive, because they loved to
look at the Great Smoky Mountains.

While we debate the merits of so
much subsidy and reliance on wind
power, we should at the same time pro-
tect our national parks, our shorelines,
and our other highly scenic areas. And
we should give American citizens the
opportunity to protect their commu-
nities and landscapes before it is too
late.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1034

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Environ-
mentally Responsible Windpower Act of
2005,

SEC. 2. LOCAL CONTROL FOR SITING OF WIND-
MILLS.

(a) LoCcAL CONTROL.—Prior to the Federal
Energy Regulatory Commission issuing to
any onshore and above-water wind turbine
project its Exempt-Wholesale Generator Sta-
tus, Market-Based Rate Authority, or Quali-
fied Facility rate schedule, the wind project
shall file with the Federal Energy Regu-
latory Commission its Local Approval Au-
thorization.

(b) LOCAL APPROVAL AUTHORIZATION.—

(1) In this section, the term ‘‘Local Au-
thorities” means the governing body, and
the senior executive of the body, at the low-
est level of government that possesses au-
thority under State law to carry out this
Act.

(2) Local Approval Authorization is a res-
olution from the local governing body and
local senior executive (collectively, the
“Local Authorities’) approving or denying
the siting of such wind project.

(3) Such resolution approving or denying
the project shall be produced by the Local
Authorities within 120 days of the filing of
the Market-Based Rate application or Fed-
eral Energy Regulatory Commission Form
number 556 (or a successor form) at the Fed-
eral Energy Regulatory Commission.

(4) If such resolution is not issued by the
local authorities within 120 days of the filing
of the Market-Based Rate application or
Federal Energy Regulatory Commission
Form number 556 (or a successor form) at the
Federal Energy Regulatory Commission,
then such project is deemed to have obtained
its Local Approval Authorization.

(5) Applicant shall notify in writing the
local authorities on the day of the filing of
such Market-Based Rate application or Fed-
eral Energy Regulatory Commission Form
number 556 (or a successor form) at the Fed-
eral Energy Regulatory Commission. Evi-
dence of such notification shall be submitted
to the Federal Energy Regulatory Commis-
sion.

(6) The Federal Energy Regulatory Com-
mission shall notify in writing the local au-
thorities within 10 days of the filing of such
Market-Based Rate application or Federal
Energy Regulatory Commission Form num-
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ber 556 (or a successor form) at the Federal
Energy Regulatory Commission.

(7) If the Local Authorities deny the
siting of a wind project, the Federal Energy
Regulatory Commission shall not issue to
the project Market-Based Rate Authority,
Exempt Wholesaler Generator Status, or
Qualified Facility rate schedule.

(¢) DETERMINATION OF
STATES.—

(1) In this subsection, the term
“‘viewshed’ means the area located within 20
miles of the boundary of a State.

(2) If an offshore, above-water windmill
project under this section is located within
the viewshed of an adjacent State, the adja-
cent State may determine that the project is
inconsistent with the development plan of
the State under the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.).

3) If a State makes a determination
under paragraph (2), the affected windmill
project shall terminate.

(d) HIGHLY SCENIC AREA AND FEDERAL
LAND.—

(1) A Highly Scenic Area is—

(A) an offshore area;

(B) any area listed as an official United
Nations Educational, Scientific, and Cul-
tural Organization World Heritage Site, as
supported by the Department of the Interior,
the National Park Service, and the Inter-
national Council on Monuments and Sites;

(C) any area nominated by the Depart-
ment of the Interior and the Federal Inter-
agency Panel for World Heritage to become
an official United Nations Educational, Sci-
entific, and Cultural Organization World
Heritage Site; or

(D) any Armed Forces base located in the
United States.

(2) A Qualified Wind Project is any
above-water wind-turbine project located in
a Highly Scenic Area or within 20 miles of
the boundaries of an area described in sub-
paragraph (B), (C), or (D) of paragraph (1).

(3) Prior to the Federal Energy Regu-
latory Commission issuing to a Qualified
Wind Project its Exempt-Wholesale Gener-
ator Status, Market-Based Rate Authority,
or Qualified Facility rate schedule, an envi-
ronmental impact statement shall be con-
ducted and completed by the lead agency in
accordance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.). If
no lead agency is designated, the lead agency
shall be the Department of the Interior.

(4) The environmental impact statement
determination shall be issued within 12
months of the date of application.

(b) Such environmental impact state-
ment review shall include a cumulative im-
pacts analysis addressing visual impacts and
avian mortality analysis of a Qualified Wind
Project.

(6) A Qualified Wind Project shall not be
eligible for any Federal tax credit.

(e) EFFECTIVE DATE.—

(1) This section shall expire 7 years after
the date of enactment of this Act.

(2) Nothing in this section shall prevent
or discourage environmental review of any
wind projects or any Qualified Wind Project
on a State or local level.

NEIGHBORING

By Mr. INHOFE (for himself, Mr.
JOHNSON, Mr. THUNE, Mr.
GRASSLEY, and Mr. HARKIN):

S. 1035. A bill to authorize the pres-
entation of commemorative medals on
behalf of Congress to Native Americans
who served as Code Talkers during for-
eign conflicts in which the TUnited
States was involved during the 20th
century in recognition of the service of
those Native Americans to the United

May 13, 2005

States; to the Committee on Banking,
Housing, and Urban Affairs.

Mr. INHOFE. Mr. President, during
World War I and II, Native Americans
heard the call of their Country and en-
listed in the TUnited States Armed
Services in unprecedented numbers.
Many of these brave men performed the
role of code talkers, using a code lan-
guage derived from a variety of Amer-
ican Indian languages to ensure secure
and rapid communication of informa-
tion on the battlefield. Through three
wars and five decades, enemy forces
were never able to break the United
States code language thanks to the
service and ingenuity of Native Amer-
ican Code Talkers. These patriots pro-
vided an invaluable service to the
United States and our allies and de-
serve recognition for their bravery.

Until 1968, information related to the
code talker’s activities during both
World Wars remained classified by the
Department of Defense. The postpone-
ment in learning about the essential
role of Native American Code Talkers
has resulted in delayed recognition of
these war heroes. The first step in rec-
ognizing these men came in 2000 when
President Bush signed into law legisla-
tion authorizing Congress to award
gold medals to the twenty-nine Navajo
Code Talkers as well as a silver medal
to each man who later qualified as a
Navajo Code Talker. While this legisla-
tion was a step in the right direction,
it failed to recognize a number of Na-
tive Americans who also served as code
talkers but were not members of the
Navajo Nation.

During the first World War, Choctaw
code talkers served with distinction in
France. By transmitting in their na-
tive tongue a variety of open voice
messages relating to unit movements,
United States forces completely sur-
prised the enemy during battle. Fol-
lowing the success of the Choctaw code
talkers, soldiers from the Navajo,
Sioux, Comanche and Meskwaki tribes,
along with members of 14 other tribes,
served as code talkers in some of the
most dangerous operations in both the-
aters of World War II.

Today I introduce the Code Talkers
Recognition Act to honor those who
were overlooked when medals were
awarded to the Navajo Code Talkers in
2001. This bill authorizes the presen-
tation of commemorative medals on
behalf of Congress to Native Americans
who served as Code Talkers during any
foreign conflict in which the United
States was involved during the 20th
Century. I ask my colleagues to help
honor the heroic contributions of these
gentlemen by cosponsoring this bill.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. INHOFE. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Friday, May 13, 2005 at 9:30
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