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Senate 
The Senate met at 9:45 a.m. and was 

called to order by the Honorable JIM 
DEMINT, a Senator from the State of 
South Carolina. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Spirit, the skies display Your 

marvelous craftsmanship. When we 
consider Your heavens, the works of 
Your fingers, we become aware of our 
deficiencies. Lord, we are flawed people 
seeking salvation. We are lost people 
seeking direction. We are doubting peo-
ple seeking faith. Show us the path to 
meaningful life. Reveal to us the steps 
of faith. Quicken our hearts and purify 
our minds. Broaden our concerns and 
strengthen our commitments. 

Bless our Senators today. Show them 
the duties left undone. Reveal to them 
tasks unattended. Lead each of them to 
a richer and more rewarding experience 
with You. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JIM DEMINT led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, April, 19, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JIM DEMINT, a Sen-

ator from the State of South Carolina, to 
perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. DEMINT thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority whip is recognized. 

f 

SCHEDULE 

Mr. MCCONNELL. Mr. President, this 
morning we will resume consideration 
of the emergency supplemental appro-
priations bill. Under the consent agree-
ment reached last night, the time until 
11:45 this morning will be divided for 
debate in relation to the two pending 
AgJOBS amendments. At 11:45, we will 
proceed to two cloture votes on those 
amendments. Following those votes, 
the Senate will recess until 2:15 for the 
weekly policy luncheons. We will re-
turn then to the supplemental bill this 
afternoon, and as a reminder there will 
be two additional cloture votes today. 

If cloture is not invoked on either of 
the AgJOBS amendments, then at 4:30 
today we will have another cloture 
vote in relation to the Mikulski visa 
amendment. Upon the disposition of 
that amendment, the Senate will pro-
ceed to a cloture vote on the under-
lying emergency appropriations bill. 

As the majority leader stated last 
night, it is hoped that the Senate will 
invoke cloture this afternoon on the 
underlying bill. This is the only way of 
assuring that this important bill will 
be completed this week. I remind all of 
our colleagues that if cloture is in-
voked on the bill, it will still be open 
for debate and amendments for up to 30 
more hours. 

It is clear we have a lot of work to do 
over the course of today and tomorrow. 

I yield the floor. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
leadership time is reserved. 

f 

EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT, 2005 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 1268, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 1268) making emergency sup-

plemental appropriations for the fiscal year 
ending September 30, 2005, to establish and 
rapidly implement regulations for State 
driver’s license and identification document 
security standards, to prevent terrorists 
from abusing the asylum laws of the United 
States, to unify terrorism-related grounds 
for inadmissibility and removal, to ensure 
expeditious construction of the San Diego 
border fence, and for other purposes. 

Pending: 
Mikulski amendment No. 387, to revise cer-

tain requirements for H–2B employers and 
require submission of information regarding 
H–2B nonimmigrants. 

Feinstein amendment No. 395, to express 
the sense of the Senate that the text of the 
REAL ID Act of 2005 should not be included 
in the conference report. 

Bayh amendment No. 406, to protect the fi-
nancial condition of members of the reserve 
components of the Armed Forces who are or-
dered to long-term active duty in support of 
a contingency operation. 

Durbin amendment No. 427, to require re-
ports on Iraqi security services. 

Salazar amendment No. 351, to express the 
sense of the Senate that the earned income 
tax credit provides critical support to many 
military and civilian families. 

Dorgan/Durbin amendment No. 399, to pro-
hibit the continuation of the independent 
counsel investigation of Henry Cisneros past 
June 1, 2005 and request an accounting of 
costs from GAO. 

Reid amendment No. 445, to achieve an ac-
celeration and expansion of efforts to recon-
struct and rehabilitate Iraq and to reduce 
the future risks to United States Armed 
Forces personnel and future costs to United 
States taxpayers, by ensuring that the peo-
ple of Iraq and other nations do their fair 
share to secure and rebuild Iraq. 
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Frist (for Chambliss/Kyl) amendment No. 

432, to simplify the process for admitting 
temporary alien agricultural workers under 
section 101(a)(15)(H)(ii)(a) of the Immigration 
and Nationality Act, to increase access to 
such workers. 

Frist (for Craig/Kennedy) modified amend-
ment No. 375, to provide for the adjustment 
of status of certain foreign agricultural 
workers, to amend the Immigration and Na-
tionality Act to reform the H–2A worker pro-
gram under that Act, to provide a stable, 
legal agricultural workforce, to extend basic 
legal protections and better working condi-
tions to more workers. 

DeWine amendment No. 340, to increase 
the period of continued TRICARE coverage 
of children of members of the uniformed 
services who die while serving on active duty 
for a period of more than 30 days. 

DeWine amendment No. 342, to appropriate 
$10,000,000 to provide assistance to Haiti 
using Child Survival and Health Programs 
funds, $21,000,000 to provide assistance to 
Haiti using Economic Support Fund funds, 
and $10,000,000 to provide assistance to Haiti 
using International Narcotics Control and 
Law Enforcement funds, to be designated as 
an emergency requirement. 

Schumer amendment No. 451, to lower the 
burden of gasoline prices on the economy of 
the United States and circumvent the efforts 
of OPEC to reap windfall oil profits. 

Reid (for Reed/Chafee) amendment No. 452, 
to provide for the adjustment of status of 
certain nationals of Liberia to that of lawful 
permanent residence. 

Chambliss modified amendment No. 418, to 
prohibit the termination of the existing 
joint-service multiyear procurement con-
tract for C/KC–130J aircraft. 

Bingaman amendment No. 483, to increase 
the appropriation to Federal courts by 
$5,000,000 to cover increased immigration-re-
lated filings in the southwestern United 
States. 

Bingaman (for Grassley) amendment No. 
417, to provide emergency funding to the Of-
fice of the United States Trade Representa-
tive. 

Isakson amendment No. 429, to establish 
and rapidly implement regulations for State 
driver’s license and identification document 
security standards, to prevent terrorists 
from abusing the asylum laws of the United 
States, to unify terrorism-related grounds 
for inadmissibility and removal, and to en-
sure expeditious construction of the San 
Diego border fence. 

Byrd amendment No. 463, to require a 
quarterly report on audits conducted by the 
Defense Contract Audit Agency of task or 
delivery order contracts and other contracts 
related to security and reconstruction ac-
tivities in Iraq and Afghanistan and to ad-
dress irregularities identified in such re-
ports. 

Warner amendment No. 499, relative to the 
aircraft carriers of the Navy. 

Sessions amendment No. 456, to provide for 
accountability in the United Nations Head-
quarters renovation project. 

Boxer/Bingaman amendment No. 444, to ap-
propriate an additional $35,000,000 for Other 
Procurement, Army, and make the amount 
available for the fielding of Warlock systems 
and other field jamming systems. 

Lincoln amendment No. 481, to modify the 
accumulation of leave by members of the Na-
tional Guard. 

Reid (for Durbin) amendment No. 443, to 
affirm that the United States may not en-
gage in torture or cruel, inhuman, or degrad-
ing treatment under any circumstances. 

Reid (for Bayh) amendment No. 388, to ap-
propriate an additional $742,000,000 for Other 
Procurement, Army, for the procurement of 
up to 3,300 Up Armored High Mobility Multi-
purpose Wheeled Vehicles (UAHMMVs). 

Reid (for Biden) amendment No. 537, to 
provide funds for the security and stabiliza-
tion of Iraq and Afghanistan and for other 
defense-related activities by suspending a 
portion of the reduction in the highest in-
come tax rate for individual taxpayers. 

Reid (for Feingold) amendment No. 459, to 
extend the termination date of Office of the 
Special Inspector General for Iraq Recon-
struction, expand the duties of the Inspector 
General, and provide additional funds for the 
Office. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 11:45 a.m. shall be equally 
divided with the Senator from Georgia, 
Mr. CHAMBLISS, in control of half of the 
time, and the Senator from Idaho, Mr. 
CRAIG, and the Senator from Massachu-
setts, Mr. KENNEDY, in control of the 
other half of the time. 

Who yields time? 
Mr. CRAIG. Mr. President, could I 

understand the time allocation? The 
Senator from Georgia has 1 hour. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia has 58 
minutes. 

Mr. CRAIG. The Senator from Idaho 
has? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho has 29 
minutes. 

Mr. CRAIG. And the Senator from 
Massachusetts has? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts 
has 29 minutes. 

Who yields time? 
The Senator from Georgia. 
Mr. CHAMBLISS. I yield to the co-

author of our amendment, the Senator 
from Arizona, Mr. KYL. 

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator 
from Arizona. 

AMENDMENT NO. 432 
Mr. KYL. Mr. President, first I com-

pliment my colleague from Idaho for 
bringing to the Nation’s attention a 
problem which does deserve consider-
ation, and that is how to both fulfill 
our need for workers in this country 
for difficult labor that some Americans 
have not been willing to perform and at 
the same time deal with the very dif-
ficult problem of the status of illegal 
immigrants who are currently in the 
country and who have been relied upon 
by employers in the field of agriculture 
to perform some of this work. 

Both the Senator from Georgia and I 
intend to work with the Senator from 
Idaho in the future to try to develop 
the very best kind of guest worker pro-
gram we can to achieve the objective of 
providing matching, willing employers 
and willing employees and at the same 
time doing it within the construct of 
the rule of law. We look forward to 
that debate at a later time. 

Earlier in the debate on the supple-
mental appropriations bill, which is 
the legislation before us, the Senate 
adopted overwhelmingly a sense-of-the- 
Senate resolution that we should not 
be trying to deal with these immigra-
tion problems in this legislation. This 
bill is too important. It requires that 

we provide funding for our war efforts 
in Iraq and Afghanistan. The reason it 
is called a supplemental appropriations 
bill is because it is supplemental to the 
regular process. It accounts for the fact 
that there are unforeseen expenditures 
in the conduct of this war we have to 
fund and we have to get the money to 
our troops as soon as we possibly can. 

With that in mind, the full Senate 
voted we should be deferring the debate 
on these difficult and complicated 
issues such as immigration reform to a 
later date when we can take that up in 
the full consideration it deserves and 
not delay important legislation such as 
the funding of the war effort. We are 
already into the second week on the 
supplemental appropriation for that 
purpose. We hoped to finish this bill 
last Thursday. 

I provide that as background to sim-
ply note this: We have two votes this 
morning. The first is on an alternative 
proposal that has been set out by the 
Senator from Georgia and myself that 
would provide a way to match these 
willing employers and employees but 
to do so without granting amnesty to 
illegal immigrants. We will then vote 
on a second alternative of the Senator 
from Idaho and the Senator from Mas-
sachusetts. 

The key point I want to make to my 
colleagues is if both of these propo-
sitions are defeated—and they both re-
quire 60 votes to pass under the agree-
ment—then we can move on to com-
plete the work on the supplemental ap-
propriations bill and we might be able 
to finish that bill this week. In fact, 
hopefully, presumably, ideally, we will 
finish that bill this week. There is no 
reason why we cannot do our work and 
fund our troops. However, if the Craig- 
Kennedy legislation were to receive 60 
votes, we are in for a tough time be-
cause that bill is then open for amend-
ment, and we are already aware of nu-
merous amendments that are going to 
be filed, all of which are going to delay 
consideration of the supplemental ap-
propriations bill. 

Some of my colleagues signed on to 
this legislation before the bill was ac-
tually printed or before they realized it 
contained amnesty. The point I would 
make to anybody who is in that posi-
tion is whether they support the Craig- 
Kennedy version or the Chambliss-Kyl 
version of guest worker legislation, it 
is not the time to be considering that 
legislation. We voted already to not 
have that debate but rather to get on 
to the supplemental appropriation bill. 
Therefore, anyone wishing to move on 
should vote literally against the first 
vote we will have on Chambliss-Kyl 
and the second vote on Craig-Kennedy. 
If either one of them gets 60 votes, then 
we are in for a long time of debate on 
immigration, with an awful lot of 
amendments on that subject and delay-
ing the time that we can get back to 
considering the supplemental appro-
priations bill. 

Even though it argues against an af-
firmative vote on our proposition, for 
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those who are interested in moving on 
to the supplemental appropriation bill, 
frankly, the correct vote is a ‘‘no’’ vote 
on both of these amendments. 

Let me explain to my colleagues a 
second reason to vote ‘‘no’’ on the sec-
ond vote and ‘‘yes’’ on the first vote. 
The first vote is Chambliss-Kyl. What 
we have attempted to do in our guest 
worker legislation is provide an expe-
dited, streamlined, simplified way for 
employers to hire the people they need 
in agriculture, something they are not 
able to do today. We have a law today, 
but they do not use it because it is so 
cumbersome, expensive, and time con-
suming. The idea is to make it more 
streamlined so it will work. 

In that respect, we think we have a 
much superior product and that is why 
I think the Farm Bureau supports our 
legislation, because they realize farm-
ers will actually use it. I am very con-
cerned that they would not use the 
Craig-Kennedy legislation because it 
has so many other things built into it 
that I believe would make it difficult, 
at least as difficult to use as the cur-
rent law. 

I will cite one of the reasons now. Up 
to now it has been the law in the 
United States that Legal Services Cor-
poration does not represent illegal im-
migrants or illegal aliens. It represents 
Americans, people who are here either 
on legal permanent residency status, 
green card status, or citizens. There is 
little funding available to begin rep-
resenting illegal immigrants and I am 
afraid the representation of American 
citizens who are residents would sig-
nificantly suffer if the Legal Services 
Corporation is now going to begin rep-
resenting these illegal immigrants as 
is called for under the Craig-Kennedy 
legislation. That represents a signifi-
cant departure from current law and it 
certainly will make it more com-
plicated for employers to use that law. 

I will move to the other point, be-
cause the primary question is whether 
we want to embark on a road to grant-
ing amnesty to illegal immigrants. 

Folks on the other side will say it is 
earned amnesty, but it is still amnesty 
by any name one wants to call it. It re-
minds me of that old saying, put lip-
stick on a pig and it is still a pig. The 
fact of the matter is it is still amnesty 
and here is why specifically Craig-Ken-
nedy is amnesty. 

Under section 101 of S. 359, an illegal 
alien shall—it is not ‘‘may’’ but 
‘‘shall’’—be given status after working, 
and then the periods of time are laid 
out, but essentially in as little as 21⁄2 
weeks, one could accomplish the accu-
mulated 31⁄2-month labor period, but a 
maximum of 31⁄2 months, minimum of 
21⁄2 weeks. They then have a legal sta-
tus in the country. One year later, they 
get their green card. 

A green card is legal permanent resi-
dency, and I underline the word perma-
nent. When one gets their card in this 
country, they have a status which en-
ables them to live here for the rest of 
their life. Under existing law, it en-

ables them to do something else. They 
can also apply for citizenship. They can 
apply to chain migrate their family 
into the country. 

The point is that while that status 
should be available to anyone who de-
sires to immigrate to the United 
States, we believe it should be avail-
able to people who abide by the law. We 
also do not discriminate against those 
who have violated the law and who 
seek to apply for this status. We sim-
ply urge that they not be given an ad-
vantage over those who have done ev-
erything right, who have followed the 
law, applied for the legal permanent 
residency status from their country of 
origin, and have sought to get in line 
the same as everybody else. As the 
President says, if one wants to come 
here and stay, they need to get in line 
with everybody else. They should not 
be given an advantage. That is what 
amnesty is. When one is given an ad-
vantage over those who have con-
formed to the law, who have abided by 
the law, and one is given an advantage 
because they violated the law, that is 
frankly a concept I think most Ameri-
cans would deem not only very unfair 
but getting on a very slippery slope in 
this country where people who do it 
wrong, who violate the law, have an ad-
vantage over those who are willing to 
do it right. That is not the American 
way and that is the key difference be-
tween the Craig-Kennedy legislation 
and the Chambliss-Kyl legislation. 

We say one can work here and con-
tinue to work here. In fact, we have 
three different 3-year periods, one right 
after the other, in which one can work 
in the United States. But we say if 
they seek to become a legal permanent 
resident, as opposed to a legal tem-
porary resident, that permanent resi-
dency should require them to apply for 
it the same as everybody else. They 
have to go home, make the applica-
tion—it takes 1 year to do it—and then 
they have their green card. Once they 
get their green card, it is true they can 
apply for citizenship, but at least they 
have to follow the rules. They have 
done it the same as everybody else and 
they have not gotten an advantage be-
cause they came here illegally and 
stayed in this country illegally. 

The final point I want to make is 
there is another provision of the Craig- 
Kennedy legislation which I do not un-
derstand. It has been alluded to by the 
Senator from California, Mrs. FEIN-
STEIN, and others. It is a provision 
which actually attracts people who 
have previously violated the law. They 
snuck in, they came into the United 
States illegally, they illegally used 
documents to gain employment, they 
have been employed illegally in the 
United States, and the fact of all of 
those illegal activities is what permits 
them to come back into the United 
States. In other words, they have gone 
home for some reason, and if they can 
establish that they were here illegally, 
then they get to come back into the 
country legally. I don’t know of any-

thing that stands the law on its head 
more than that. Why would somebody 
try to abide by the law if they realized 
that, with counterfeit documents, they 
can simply show up at the border and 
say, Hey, I worked in the United States 
illegally and I want to come back in 
now and get this new status you are 
creating for me. 

It is a magnet not only for counter-
feit and fraud but for people to come 
back into the United States who are 
now not here illegally, claiming that 
they have a right to do so on one basis 
and one basis only—because they vio-
lated our law. It seems to me to be to-
tally upside-down to grant legal status 
to people, to invite them into our coun-
try, on the basis that they violated our 
law when there are not enough visas to 
grant to people who are trying to do it 
legally. 

This is amnesty, and it is wrong. 
What we are saying is there is a per-
fectly legal way to do this, to get all of 
the employers matched up that we 
need. We have no cap on the number of 
people who can apply through our 
streamlined H–2A process. As many 
workers as we need, we can get. I think 
that is why the Farm Bureau supports 
this. They know whatever labor needs 
we have in this country, we can fulfill 
them through a legal process, and 
there will not be any magnet for illegal 
immigrants to come to the country 
anymore. 

To conclude, there are two reasons to 
vote against the Craig-Kennedy legisla-
tion and one good reason to vote for 
the Chambliss-Kyl legislation. The rea-
son to vote against both, frankly, is 
that unless both of these are defeated, 
we are going to be on this immigration 
issue for a long, long time. Who knows 
when we are going to conclude the sup-
plemental appropriations legislation? 
We are certainly not going to finish it 
this week again. This will be the sec-
ond full week we have been on it. 

Second, I don’t think at the end of 
the day we are going to pass legisla-
tion—through the Senate and House 
and have it signed by the President— 
that grants amnesty to illegal immi-
grants or invites illegal immigrants 
back into the United States because of 
their illegal status. For that reason, we 
suggest we have a better approach, an 
approach which can meet our labor 
needs but do so within the rule of law 
and without granting a reward to those 
who have violated our law. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

Mr. CRAIG. Mr. President, I will 
yield to the Senator from Nevada for 
the purpose of the introduction of an 
amendment to the underlying bill. It 
would not take time from me. Then I 
will claim the floor for a few moments. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENT NO. 487 
Mr. ENSIGN. I ask unanimous con-

sent the pending business be set aside 
and Senate amendment No. 487 be 
called up. 
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The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. The clerk will report the amend-
ment. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. ENSIGN] 

proposes an amendment numbered 487. 

Mr. ENSIGN. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To provide for additional border 

patrol agents for the remainder of fiscal 
year 2005) 
On page 191, after line 25, insert the fol-

lowing: 
CUSTOMS AND BORDER PROTECTION 

SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries 

and Expenses’’, for hiring border patrol 
agents, $105,451,000: Provided, That the 
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 of the conference report to 
accompany S. Con. Res. 95 (108th Congress). 

CONSTRUCTION 
For an additional amount for ‘‘Construc-

tion’’, $41,500,000, to remain available until 
expended: Provided, That the amount pro-
vided under this heading is designated as an 
emergency requirement pursuant to section 
402 of the conference report to accompany S. 
Con. Res. 95 (108th Congress). 

REDUCTION IN FUNDING 
The amount appropriated by title II for 

‘‘Contributions to International Peace-
keeping Activities’’ is hereby reduced by 
$146,951,000 and the total amount appro-
priated by title II is hereby reduced by 
$146,951,000. 

Mr. ENSIGN. I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Idaho. 
AMENDMENT NO. 432 

Mr. CRAIG. Mr. President, the Sen-
ator from Arizona has come up with 
some fascinating and interesting expla-
nations of why his is not and ours is 
amnesty. By that I simply mean there 
are a lot of people who believe that if 
people have broken the law and that 
you grant them any forgiveness what-
soever, that is amnesty. But now, ac-
cording to Mr. CHAMBLISS and Mr. KYL, 
we have a whole new definition of why 
theirs is not, even though they grant 
those who have broken the law a blue 
card to continue to stay and work. 
They say there is a difference. 

You know, there really is not a dif-
ference in this respect. If I am not 
amnestied by the Chambliss-Kyl 
amendment, there is no stretch of the 
imagination that would suggest other-
wise about the Craig-Kennedy bill. I do 
not believe our bill has amnesty, be-
cause I think when you ask someone 
who has broken the law to pay back to 
society and to limit their rights, then 
recognizing that they have done so and 
allowing them to earn that legal sta-
tus—and certainly that is what we do 
in the Craig-Kennedy bill. We demand, 
if you will, 360 days over 3 to 6 years in 
the field, working hard, so you gain the 
right to apply for a green card. I do not 

call that amnesty; I call that hard- 
earned, labor-paid-for, to get the abil-
ity to stay and work. You can have 
your own thoughts about amnesty, but 
nowadays I am finding out anyone can 
have his or her own definition of am-
nesty. Amnesty is in the eye of the be-
holder. The word is an epithet, like 
calling someone a communist. 

In other ways, there is a very real 
difference between these two ap-
proaches. Let me outline it. We have 
200-some-odd agriculture groups, part 
of a coalition of 509 groups, supporting 
our bill. It is very bipartisan. It is a 
significant reform of the H–2A pro-
gram. It is not just crafted in the last 
minutes as a stopgap measure to block 
and divide. It is not so narrowly craft-
ed that it delivers almost no real ben-
efit. Most important, we say something 
that is fundamental to Americans who 
are concerned that our border to the 
south is now out of control and people 
are pouring over it. We say you had to 
be here last year, working for 100 days 
last year, not just here on April 1 of 
this year, like the other amendment. 
So regarding that problem we are all 
hearing about on our borders to the 
south, where people are pouring over, if 
they made it by April 1, the Kyl-Cham-
bliss bill says: You get a blue card. You 
can stay 3 years, 6 years, 9 years, and 
in 9 years, if you are capable of devel-
oping your job into a supervisory posi-
tion, you can stay permanently. 

That is not amnesty? Again, I think 
I have well established, no matter who 
tries to interpret what amnesty is, that 
it is in the mind of the beholder. 

The reason I am on the floor today 
and the reason we have been allowed to 
come to the floor is because in this par-
ticular bill we became germane by an 
action of the House. I know the Sen-
ator from Arizona talks urgency. We 
have been 3 months producing an ur-
gent supplemental. It has been 3 
months since the President asked us to 
respond. That is not the fault of the 
Senate. The House took 2 of those 
months. The House turned this appro-
priations bill into an immigration bill. 
We can take a few more hours to dis-
cuss AgJOBS. 

Can’t we take a day and a half to 
solve what Americans believe is the 
No. 1 problem in our country, or a 
problem that is in the top three, and 
that is uncontrolled immigration and 
uncontrolled borders? What we are try-
ing to do with a segment of our econ-
omy and a segment of our workforce 
that works predominantly in agri-
culture is to gain control of the proc-
ess, shape it, identify it, and stop the 
flood that is coming across our borders. 

Let me show you some of the work 
we have done. I think it better explains 
to America the urgency of the problem. 
They hear the reports on the borders. 
Now let’s look at the statistics as to 
what we have been doing since 9/11. 

The morning of 9/11, we woke up to a 
rude awakening, that America had 
slacked off way too long on its immi-
gration laws and that we had 8 to 12 

million undocumented foreign nation-
als in our country—undocumented. 
That meant that they were here, by 
definition, illegally. Most were hard 
working, and most are hard working. 
Most are law abiding. But some were 
here to do us evil. Some were here to 
kill us. We found that out to our great 
surprise. 

That was more than 1,300 days ago, 
and Congress has done nothing about 
the laws that were so slack as to create 
that problem. So over the last 5 years— 
prior to that and now after that—I 
have worked with a diverse bunch of 
groups across the country to come up 
with a significant change in policy spe-
cific to a segment of that larger 
group—about 1.6 million in that par-
ticular workforce. But on this chart is 
a good example of what we are at-
tempting to do at this moment. 

Here is 1994 through the year 2005: 
total funding level from all sources in 
the billions of dollars that we are 
spending on the borders of America 
today to try to control our borders, and 
on enforcement of our immigration 
laws within those borders. Here this 
red line on this chart goes. Starting in 
2001 and up, you see this tremendous 
increase in what we spend on enforce-
ment. We are now, today, spending $7 
billion a year on the borders and on in-
ternal enforcement. That is ‘‘b,’’ $7 bil-
lion on enforcement. The Senator from 
Arizona would be the first to admit 
that the borders south of his State are 
still like sieves—people are pouring 
across them in an illegal way. Yet, 
today, for America’s sake, we are 
spending $7 billion on our borders and 
on internal enforcement. 

Look at the green line that rep-
resents apprehensions in millions of in-
dividuals. Last year we apprehended 
more than 1.2 million individuals and 
sent them back across the border. 
These are dramatic increases. Did it 
stem the tide of illegality? No, it 
didn’t. The Senator from Arizona is sit-
ting there agreeing with me. They are 
pouring over the border. Seven billion 
dollars later, with thousands more new 
law enforcement people on the borders 
and with apprehensions up, more peo-
ple are coming. What is wrong with 
that picture? 

Let me show you what is wrong with 
that picture. We could build a fence 
along the border. We could build it 
high and dig it deep, and we could man 
it with people every few feet, but if the 
laws that backed up the fence were not 
working, somebody would come 
through. Somebody would get through. 
They would dig under it. They would 
go around it. There are more than 7,000 
miles of land borders in our country 
and more than 88,000 miles of tidal 
shoreline and water inlets. They would 
come. The reason they would come is 
that the law is not effective, nor is it 
deterring them. They would come be-
cause our economy and our way of life 
are a powerful magnet and because our 
laws provide no reasonable way to 
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match those willing workers with jobs 
here that would go begging. 

Here is another interesting graph. 
There was a time in our country when 
the laws did work. Starting in the 1950s 
we had a program for guest workers to 
come into our country and work. They 
were identified and the worker 
matched to the work. They came and 
worked, and they went home. As a re-
sult of that, this green line represents 
the developing of the Bracero Program, 
which did just that. 

From a humanitarian point of view, 
it was not a good program. Many of 
these people were not well treated. But 
the side of it that worked was the side 
that identified the worker and the 
work, and here is the result. The red 
line represents apprehensions, those il-
legally crossing the border who were 
caught. Look at the drop, the dramatic 
drop in illegal activity going on in our 
country in the 1950s. Illegal immigra-
tion dropped more than 90 percent 
stayed low for a long period of time. 

Here we are in 1954: over 1 million ap-
prehensions. What did I say about last 
year? Over a million apprehensions. 
Millions were coming across the border 
illegally before we changed the law. We 
changed it and, in 1953 and 1954, and we 
implemented it. These crossings stayed 
law all through the 1950s and into the 
1960s, until somebody did not like it 
anymore because of the way people 
were being treated, and they repealed 
it. Eventually we wound up with the 
law we have today, the H–2A program. 
Guest workers in the 1950s, you can see, 
remained relatively constant at a few 
hundred thousand, but those numbers 
dropped and flattened out because 
there were those in Congress who did 
not like the old law. They repealed it 
and up went the number of illegals 
again. Why? The system did not work. 
Over the years, the government and 
the people knew it. We watched it. We 
ignored it. That is why we are here 
today, because Americans are asking 
us not to ignore it any longer. It is al-
most the same scenario—my goodness, 
40 years later, 50 years later. 

Did we learn lessons? History has a 
way of repeating itself, and it appears 
it is repeating itself today—1954, appre-
hension of illegals, 1.2 million; last 
year, 1.2 million. But in the interim we 
had laws working for a period of time 
that clearly demonstrated that if this 
Congress has the will to deal with the 
problem, it can. My legislation, the 
Craig-Kennedy legislation, clearly does 
so. We would dramatically changed the 
underlying H–2A program in a way that 
has produced support of over 500 orga-
nizations, 200 of them agricultural or-
ganizations, and we do so in a bipar-
tisan way and a broad-based way. 

The Kyl-Chambliss bill is very nar-
row in who benefits from limited 
changes in the current program, and it 
does not reflect that bipartisan ap-
proach, nor does it reflect a national 
approach in large part on this issue. 
Their bill would benefit a few employ-
ers and a few labor contractors in some 

parts of the country. We have brought 
all stakeholders, all communities of in-
terest to the table with our bill. That 
is why it is significant for all of us to 
understand that there are very real dif-
ferences in these bills. Besides, as long 
as you just made it here by April 1 of 
this year, you can stay under the Kyl- 
Chambliss bill. You get a blue card, 
and you can stay 3 years, 6 years, 9 
years, and if you elevate yourself to a 
supervisory position, you stay forever. 

Under our legislation you have to 
have been here last year. By January 1, 
2005, you will have to have proved you 
worked 100 days and then you get a 
temporary card, and then you continue 
to work, and meet a higher standard of 
good behavior under the law than 
other, legal immigrants, to pay for 
your right to stay to work, to pay for 
your right to eventually apply for a 
green card, to be able to move back and 
forth in a continuum and to be, if you 
will, a permanent employee in this 
country. 

The Senator from Arizona is talking 
about a quick pathway to citizenship 
in our bill. I would not suggest that 10 
to 15 years of hard work, standing in 
line and making application is a quick 
path to anything. Most Americans 
would never stand in line for 10 years 
for anything, let alone work at least 
360 days in temporary, seasonal farm 
labor, over several years in 100-degree 
heat in fields in Yuma, AR, or Twin 
Falls, ID. There are some who will, and 
they work very hard to earn that right. 
But they will work to earn the right, it 
will not be given to them uncondition-
ally. 

There is one thing the Craig-Kennedy 
and Chambliss-Kyl bills have in com-
mon. We do not make a free gift, of 
citizenship regardless of circumstance, 
unconditionally. I would call that am-
nesty. We give people—our legislation 
gives people—the right to come here 
and work, to earn the right to stay, 
and the right to continue to work. So 
there is a very real difference. Don’t 
fall off on the idea of this quick fix in 
the substitute amendment that was 
just produced in the last few weeks be-
cause they know that I knew I was 
going to be here on the Senate floor 
with a bill that has been 5 years in the 
crafting and has literally a nationwide 
base of support from all groups—from 
labor, from agriculture, from Hispanic 
groups, from taxpayer groups, from re-
ligious and community groups, and has 
strong bipartisanship. 

Last year, it was cosponsored by 63 
Republicans and Democrats alike. This 
year, we are again building the num-
bers, and cosponsorship is now nearly 
50—again, Democrats and Republicans 
alike—supporting this. That is why we 
are here on the Senate floor. Ameri-
cans are demanding that we control 
this immigration problem. We are of-
fering an approach, a solution to a por-
tion of that. 

I hope the Congress will then con-
tinue to work its will to get to a much 
broader based, comprehensive program. 

I retain the remainder of my time. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Arizona. 
Mr. KYL. Mr. President, let me re-

spond to a couple of comments which 
my colleague just made. He character-
ized his legislation as enabling people 
to earn the right to stay. This is the 
earned amnesty provision. But the 
point is, there is no difference between 
coming across the border illegally and 
working here illegally and working 
under the Craig-Kennedy bill. You are 
working in the field, and after a period 
of time you get permanent legal resi-
dency. Between 21⁄2 weeks and 31⁄2 
months, you get legal status. Then a 
year later you get legal permanent 
residency by doing the very same thing 
you are illegally doing today. 

Mr. CRAIG. Mr. President, will the 
Senator yield? 

Mr. KYL. I am happy to yield. 
Mr. CRAIG. There is a difference. If 

you come forth and say, I have been 
here and have worked 100 days and I 
want to get a temporary green card, we 
do a background check. 

Mr. KYL. The green card is perma-
nent, not temporary. 

Mr. CRAIG. The temporary card is 
for people working 360 days over 3 to 6 
years, and then you apply for perma-
nency. It is at least 3 years, and maybe 
6 years before you can even apply for 
permanent residency. Then that proc-
essing and adjudication takes about 2 
to 3 additional years, because there are 
backlogs. It is not immediately perma-
nent. It is at least 5 years, and maybe 
9 years before you have permanent 
residency. Then it takes another 5 
years before citizenship, if you qualify. 
Do you do a background check? And do 
you make those who have a blue card— 
those whom you are giving the right to 
stay here legally—go through a full 
background check in full compliance 
with immigration law today? Are they 
drug dealers, felons, three-mis-
demeanor conductors? We do that. We 
do a thorough background check to 
make sure we have the right people 
working here and not have criminals 
slipping through our borders. Do you 
do the same? 

Mr. KYL. Will the Senator yield 2 
minutes to me on his time? 

Mr. CRAIG. I would be happy to 
yield. 

Mr. KYL. The answer is yes. We have 
a much more effective way because we 
have biometric identifiers, a finger-
print check, or other kinds of biomet-
ric identifiers so the individual identi-
fies himself both as being in legal sta-
tus for employment and being the per-
son he says he is. That, of course, re-
quires documents to demonstrate le-
gality, in the first instance, so we can 
absolutely confirm that the only peo-
ple who are being hired are here le-
gally. You can make the card whatever 
color you want to, but under today’s 
law, legal permanent residency is 
called green card status. Everybody 
knows you get a green card when you 
have legal permanent residency. 
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Under your legislation, it is, in fact, 

the case that with as little as 21⁄2 weeks 
but no more than 31⁄2 months a status 
of legality is granted. After 1 year an 
application can be made for legal per-
manent residency. The only question is 
how much time it takes to complete 
that application process. That is when 
you can apply for it, 1 year. It may 
take several more months to gain the 
status. Once the application has been 
made, you are a legal permanent resi-
dent in this country. 

Mr. CRAIG. If the Senator will yield, 
then we both have identification with 
the background check. We would re-
quire a Homeland Security identifier 
program. They are working on those 
kinds of efforts now. We would require 
the same. 

The real difference is your folks 
could work 1 hour and get a blue card. 
Ours have to work at least 100 days and 
have been here prior to January 1. I 
think we agree on that. I do not know 
where the Senator gets his reference to 
21⁄2 weeks. No one last year worked in 
agriculture one hour a day for 100 days. 
That was before AgJOBS was even in-
troduced. That kind of employment ar-
rangement would be irrational. If 
someone did show up and claim they 
had worked 1 hour a day for 100 days, 
that would be a reason to investigate 
them for fraud. 

Mr. KYL. Mr. President, let me re-
claim my time. 

The key difference is how you gain 
the status of legal permanent resident. 
Under the Craig-Kennedy bill, you get 
that after working here doing the very 
same thing that you are doing illegally 
today. You are not doing anything dif-
ferent. You are just doing it now under 
a new status as opposed to the old sta-
tus. Once you do that, you get legal 
permanent residency. That is the dif-
ference. Under the Chambliss-Kyl legis-
lation, you never get legal permanent 
residency. 

Second, under the Craig-Kennedy leg-
islation, I think the Senator from 
Idaho misspoke when he said we don’t 
grant citizenship. I think it is fair to 
say we don’t grant citizenship, but it is 
that status of legal permanent resi-
dency which entitles you to apply for 
citizenship under the United States 
Code—8, United States Code, section 
1427(a). 

The point is, the granting of the legal 
permanent status under the Craig-Ken-
nedy legislation automatically entitles 
you to apply for citizenship. That is 
the amnesty. You can’t do that under 
the Chambliss-Kyl legislation. There is 
no path to citizenship for people who 
violated the law except to go back to 
the country of origin and do it just like 
everybody else—to get in line like ev-
erybody else. 

The final point I want to make is 
this: I think it is a very dangerous 
proposition to argue that we can’t con-
trol our borders. We can. I have talked 
to the Tucson sector chief of the Bor-
der Patrol who says if we have enough 
resources, we can get control of our 

borders. It has largely been accom-
plished in California and Texas. It is 
not accomplished in Arizona because 
illegal immigrants came to where we 
don’t have the control. We spent the 
money in California, we spent the 
money in Texas, and sure enough they 
are coming through Arizona. Over half 
of the illegal immigrants are coming 
through one sector in the State of Ari-
zona. 

The statistic which the Senator from 
Idaho pointed out is exactly correct in 
that regard. They are mushrooming. 

He is also correct in saying we need 
two things. I hope he will agree with 
me we need both. We need both an ef-
fort to enforce the law—after all, if the 
country cannot protect its own bor-
ders, it cannot protect its sovereignty. 
If we do that, we need to devote the re-
sources to do that. We also need en-
forceable legislation for people who 
work in this country. We can do that 
by having a simplified H–2A program 
and some language similar to what we 
are talking about here, matching will-
ing workers and employers within the 
legal construct, and with combined ef-
forts to control the border and enforce 
those laws we can end up with a legal 
regime. 

But I think it is a very dangerous 
proposition for us to say we can’t, 
under any circumstances, control our 
borders. We can, and we must. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

The Senator from Georgia. 
Mr. CHAMBLISS. Mr. President, this 

is going to be a very interesting de-
bate. I hope all of our colleagues are 
watching this. 

I wish to respond to a couple of 
things my friend said relative to our 
legislation. 

First of all, this is not a stop-gap 
measure. This is not something we con-
ceived over the last several weeks— 
even the last several months. I have ac-
tually been working on this issue for 
the entire 11 years I have served in the 
House of Representatives and now in 
this body. In fact, on the floor of the 
House of Representatives in 1995, Con-
gressman RICHARD POMBO of California 
and myself proposed a very similar 
piece of legislation to what the Cham-
bliss-Kyl amendment is today to re-
form the H–2A program. We weren’t as 
expansive back then because we didn’t 
conceive the blue card concept. But we 
had a very similar proposition relative 
to H–2A because H–2A has been a good 
program, if it were streamlined. And if 
it were not so cumbersome for employ-
ees to use, it would be used more often 
than what it is today. 

Second, I want to talk about this 
issue relative to the control of the bor-
ders. Senator KYL is exactly right. I 
think it is very dangerous for anybody 
to argue during this process or any 
other process that we cannot control 
the borders. We can control the bor-
ders, and we must control the borders. 
If we don’t control the borders to our 
country during this process or conceive 

of some way to make sure that Home-
land Security does so during this proc-
ess, then we are going to accomplish 
nothing. 

Our goal is—I know what the goal of 
Senator CRAIG and Senator KENNEDY 
is—to provide our agricultural sector 
in this country with a stable, with a 
quality, and with an abundant labor 
force pool from which to choose, and 
that they must be legal. That we can 
agree on. But we can control the bor-
der, and under our legislation—it is ab-
sent from Senator CRAIG’s legislation— 
we demand that the Department of 
Homeland Security, within 6 months 
after the effective date of this amend-
ment, come forward to Congress with a 
proposal as to how they want to seal 
the border and control it from allowing 
illegal immigrants to come across that 
border. 

It can be done, it should be done, and 
it must be done as a part of this proc-
ess. 

I want to go back to the AgJOBS bill 
and talk about what is truly the major 
significant difference; that is, the issue 
of amnesty. 

Under the AgJOBS bill that Senator 
CRAIG and Senator KENNEDY have, first, 
illegal aliens are eligible for temporary 
work visas if they have worked in agri-
culture a minimal amount of time. I 
will not go through what Senator KYL 
just said but, basically, if they have 
been here for 100 days and worked 1 
hour each day, then they can apply for 
what is known as ‘‘temporary adjust-
ment status’’ under the Craig-Kennedy 
bill. That makes them legal. We simply 
do not do that. We intentionally put 
the burden on the employer to make 
sure the employee is who he says he is. 

First of all, I need the workers; sec-
ond, that these workers will be coming 
here as law-abiding citizens; and, they 
have not violated the law—as you can 
do under Senator CRAIG’s and Senator 
KENNEDY’s amendment, not once, not 
twice, but you can have three mis-
demeanors on your record and still get 
the legal adjustment status. 

We have zero tolerance. We think 
folks who come here and say they want 
to work in the United States must be 
law-abiding citizens, if that is what 
they want to do. We say, unlike Craig- 
Kennedy, that the burden must be on 
the employer to, first of all, go out and 
say, I want to hire American workers 
to fill these jobs. Then, if he can’t do 
that, it is the employer who comes in 
and says: I have tried to hire American 
workers to fill these jobs. I cannot find 
the American workers to do it. There-
fore, under the H–2A reform provision, 
I need these workers for a temporary 
period of time—X number of days—to 
do this job. Then they will return to 
their native country. 

In the case of the blue card, it is a 
little bit different. There are some ag-
ricultural industries in this country— 
for example, the landscape or the nurs-
ery business—where employees are 
needed for a 12-month period every 
time, not just for a temporary 90-day 
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or 120-day period of time. In that par-
ticular instance, these employers— 
again, the burden is on the employer— 
make the estimation that they need 
these employees—this individual is 
here, is law abiding, and that they 
want to have a blue card issued to that 
individual. 

That individual, again, can work 
only for that employer. When he leaves 
the employ of that individual, the bur-
den is on the employer to let the De-
partment of Labor know he has left. If 
he goes to work for another employer, 
which he can do in the agricultural sec-
tor, the employer for whom he goes to 
work must again file the proper docu-
mentation with the Department of 
Labor as well as with the Department 
of Homeland Security so they can 
track that individual. That is critically 
important. 

The major difference in that provi-
sion versus the Craig-Kennedy provi-
sion is they grant the temporary ad-
justment status which says they are 
here illegally. After a 31⁄2 month period 
of time, they can then work for a year 
and get a green card, which means they 
basically can stay in the United States 
forever with that green card. If they 
want to apply for citizenship, they can 
apply for citizenship while they are in 
the United States. 

Under Chambliss-Kyl, they must 
comply with current law in order to 
get a green card. In order to do that, 
you must go back to your native coun-
try. You must stand in line, as every-
one else is required to do today, in 
order to make application for a green 
card. They do not get any preferential 
treatment. 

If they want to secure what we think 
is the most precious asset an American 
has, and that is American citizenship, 
that individual, under the Craig-Ken-
nedy amendment, simply can stay in 
this country legally with a green card, 
and while they are here under that 
green card—even though they came il-
legally—they can make application for 
citizenship. I don’t know whether it 
will be granted in 5, 6, 7 years, but that 
is immaterial. They can do so outside 
of what is current law. 

Under the Chambliss-Kyl amend-
ment, you cannot do that. If you are 
going to apply for a green card, you 
must go back to your native country 
and stand in line with everyone else 
and come in under the cap provided for 
in current law, make application, go 
through all the process, and maybe get 
your green card. If you want to apply 
for citizenship, again, you have to fol-
low current law. You have to go back 
to your native country, you have to 
make the proper application, and go 
through all the appropriate steps be-
fore you can secure citizenship. 

That major difference of rewarding 
those people here illegally in the Craig- 
Kennedy AgJOBS amendment versus 
not rewarding individuals who are here 
illegally but only granting them a tem-
porary status under the Chambliss-Kyl 
amendment is the major difference in 
these two bills. 

Why should we even grant anyone 
here illegally the right to stay in this 
country? The Department of Labor es-
timated 2 years ago we have between 8 
million and 13 million people in this 
country illegally. We have no idea who 
they are. Sure, we see them standing 
on the street corner from time to time 
looking for jobs. We know, in the agri-
culture sector, about 85 percent of the 
employees are here illegally. They all 
have false documentations. They are 
pretty easy to get. You can go to al-
most any street corner, unfortunately, 
or across the border in Senator KYL’s 
State of Arizona and pay somebody 
somewhere between $300 and $1,000—I 
understand is the current market 
rate—and you will get a fake Social Se-
curity card and other fake documenta-
tion that will allow you to stay here. 

It is illegal for an employer, before 
he hires somebody, whether it is the 
agricultural sector or not, to ask that 
person for further verification of the 
fact they are here legally in this coun-
try. That is a weird provision in our 
law, but it is a fact, so we don’t know 
who these people are. The mere fact we 
have a 5-million gap between 8 million 
and 13 million tells how serious the 
problem is. It is serious from the stand-
point these people are taxing our edu-
cation system, our judicial system, and 
our health care system. We need to 
identify who these people are. 

We are firing the first rifle shot. 
Again, on this, Senator CRAIG, Senator 
KENNEDY, and I agree. I applaud them, 
particularly Senator CRAIG, for con-
tinuing to push this ball forward. We 
need this debate in the Senate as well 
as in the House of Representatives. 
Once we identify those people who are 
involved in agriculture and are here il-
legally, we have to make a funda-
mental determination, as legislators, 
and that is are we going to try to round 
those people up? Are we going to try to 
hire the hundreds of thousands of addi-
tional border patrol agents and INS 
agents, round those people up, and send 
them back from where they came and 
expect them to stay there? Or are we 
going to be practical, and are we going 
to identify those people—we will not 
look at them and say: We will give you 
permanent status in this country, but 
we will allow you to stay here legally 
for a temporary period of time if you 
are law abiding. As I say, we have zero 
tolerance. The AgJOBS bill will allow 
for three misdemeanors and still allow 
them to stay here. 

Second, we ask: Are you displacing 
an American worker? We agree on that. 
Both of us say we should not displace 
an American worker. But if they are 
not displacing American workers, if 
they are law abiding, and if their em-
ployer—one other critical difference in 
the two bills—if their employers make 
the attestation here he has complied 
with all the laws, he has sought to hire 
American workers, and he cannot do 
so, the employer will be granted the 
right to either have those workers 
come in under the streamlined H2–A 

process or the employer will be the one 
who secures the blue card for that em-
ployee that he needs on more of a full- 
time basis. 

I submit there are significant dif-
ferences in these two bills but the basic 
overall difference is we think the Fed-
eral Government has the obligation, 
No. 1, to control the border. We think 
you can control the border. We think, 
if you did not control the border, I 
don’t care how sophisticated a piece of 
legislation we pass in this Senate or 
the House of Representatives, or it 
might go to the President’s desk, we 
will have accomplished nothing. 

We do request and mandate the De-
partment of Homeland Security give us 
that plan within 6 months as to how 
they will control the border. As Sen-
ator KYL said, they have a plan in 
place in Texas and California that is 
working better than what we have in 
place in Arizona, where it simply is not 
working. It is working much better 
than what we have in my home county 
of Colquitt County, GA, where it is not 
working. They are getting into our 
county somehow. We need a provision 
to control the border. 

Second, the major difference is a 
question of whether you want to vote 
to grant somebody who is here ille-
gally, who may have violated our law 
on three separate occasions with mis-
demeanors, a pathway to citizenship or 
whether you want to give somebody 
who is here for the right reasons, and 
who has not violated the law but who is 
needed by an agricultural employer, 
give them the opportunity to work for 
that agricultural employer for a tem-
porary period of time and never, during 
the whole time he stays in the United 
States, be given anything other than a 
temporary status. 

Mr. KYL. Might I ask the Senator 
from Georgia to yield for a quick ques-
tion? 

Mr. CHAMBLISS. Sure. 
Mr. KYL. I was told a colleague was 

watching this debate from his office 
and is under the impression a point was 
made, under our legislation, a super-
visor could apply for citizenship or be 
granted citizenship or legal permanent 
residency under the Chambliss-Kyl leg-
islation. I wonder if the Senator would 
clarify that is not the case. 

Mr. CHAMBLISS. That is absolutely 
not the case. There is no way, under 
the Chambliss-Kyl amendment, any-
one, anybody who is here illegally and 
who gets a blue card by virtue of the 
employer of that individual requesting 
the blue card, ever becomes anything 
other than a temporary resident of this 
country. 

Under our law—and we maintain cur-
rent law—under current law, there is 
no way someone who is in this country 
on a temporary basis can ever apply for 
a green card—and can never apply for 
citizenship. 

Mr. CRAIG. Will the Senator yield? 
Mr. CHAMBLISS. I am happy to 

yield. 
Mr. CRAIG. I ask you to respond on 

my time. I appreciate that. 
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I understand what you are saying, 

‘‘greening’’ versus ‘‘blueing,’’ but if 
you give someone a blue card and he 
becomes a supervisor, he may not be a 
permanent resident but he is perma-
nently in this country by your legisla-
tion. 

We all identify with the green card 
today because it has been around a 
long time. When you get a permanent 
green card, you can become a perma-
nent resident and not a citizen. I sug-
gest, and you may disagree, if you be-
come a supervisor after 9 years of being 
here with a blue card, it is permanent, 
is it not? 

Mr. CHAMBLISS. I appreciate the 
question of the Senator from Idaho. 
That is exactly the opposite from what 
is the truth. The truth is, he is always 
a temporary employee, and if he has a 
supervisory position and if he is grant-
ed additional time after 9 years, his 
temporary status never changes. 

Mr. CRAIG. But he is permanently 
here if he wants to be. 

Mr. CHAMBLISS. That is not true 
because if his employer ever released 
him from his employment, he has to 
notify the Department of Homeland Se-
curity and the Department of Labor, 
and that individual must go back to 
where he came from. Or if he secures 
a—— 

Mr. CRAIG. So I am right, but under 
certain conditions I am wrong. Thank 
you. 

Mr. CHAMBLISS. You are wrong, but 
there are exceptions to everything. 

Mr. CRAIG. I thought so. 
Mr. CHAMBLISS. He is never a per-

manent citizen as he becomes under 
your bill after about 21⁄2 weeks. 

Mr. CRAIG. Mr. President, I have to 
come back on that. Not after 21⁄2 weeks. 

He gets a temporary green card for 
360 days or 5 years. Then he applies for 
permanency. That is the way the bill 
reads. That is an additional 2 years. 
Math is math and it adds up and that 
is 6 years. I am sorry, that is not 2 
weeks. It does not work that way. That 
we disagree on. 

Mr. CHAMBLISS. Will the Senator 
yield? 

Mr. CRAIG. I am happy to yield. 
Mr. CHAMBLISS. Is it not true, 

under your bill, an individual can get 
the temporary adjustment status after 
working 100 hours? 

Mr. CRAIG. As of 2004, not in 2005. 
January 1, he had to be here last year 
working, cannot come across the bor-
der through Arizona. March 29, before 
April 1 of this year. 

Mr. CHAMBLISS. Is it true that 1 
hour is defined in the Fair Labor 
Standards Act, or 1 day’s work is de-
fined as 1 hour, and it is actually 100 
days? 

Mr. CRAIG. I understand it is kind of 
the semantics we played a few mo-
ments ago. Temporary is not perma-
nent, even though they are perma-
nently here temporarily. I understand 
those semantics, yes. 

Under the Fair Labor Standards Act, 
1 hour is a day. But I do require not 1 

hour, I require 100 days. You require 1 
hour. 

Mr. CHAMBLISS. Is it not true this 
is a fundamental difference in our two 
amendments? Under your amendment, 
the employee or the illegal alien comes 
in and says: I worked here for those 100 
hours last year or 2 years ago. 

Mr. CRAIG. And must demonstrate 
through tax returns—— 

Mr. CHAMBLISS. Where under our 
bill they come in and an employer 
says: I need this employee, and I want 
to make application for the H2–A or 
the blue card. 

Mr. CRAIG. That employee must 
demonstrate tax records and an em-
ployment record during that 100-hour 
period by an employee prior to January 
1, 2005. 

Mr. CHAMBLISS. Would the Senator 
not agree a fundamental difference is, 
under your bill, the employee is the 
one who makes that attestation. 
Whereas, under our bill, it is the em-
ployer—the American employer—says: 
I need you. 

Under your bill, the employee says: I 
have been here for this period of time, 
and therefore I deserve to receive this 
adjustment. 

Mr. CRAIG. In my situation, they 
must have worked and, of course, they 
must do that full background check we 
all go through. 

It is a time-consuming thing. One of 
the things the American people want 
that we are both doing is to control the 
current illegal population, to identify 
and find out who they are, to make 
sure they are not bad people, if we are 
going to grant them the right to stay 
and work. That we both accomplish. 

It is not just, oh, get a card because 
you got 100 hours or, oh, you get a card 
because you got 1 hour, in your cir-
cumstance. It is because you have sub-
mitted yourself to a full background 
check. That is 14 pages in the current 
code of this country as it relates to im-
migration. That is very significant for 
all of us. 

Mr. CHAMBLISS. Mr. President, I 
yield the Senator from Alabama 10 
minutes. 

Mr. SESSIONS. I thank the Senator 
from Georgia. I appreciate the debate 
that has been going on. It is an impor-
tant debate. It is something we need to 
be discussing. 

I say, with real conviction, we can 
improve the immigration system in 
America. We can make it work better. 
We must do that. 

This is a defense supplemental bill, 
early in this Senate calendar. We are 
not ready, in any way, shape or form, 
to be debating this comprehensive leg-
islation today. 

If the American people were to know 
what is being proposed, they would be 
very unhappy with us. I certainly hope 
we are not about to make this law. 

I understand, at one point, there 
were over 50 cosponsors to the Craig- 
Kennedy legislation, which is breath-
taking, in a way. But I don’t think the 
American people and Members of this 

body fully understand the import of it. 
It is a big deal. 

I say to my colleagues, you will be 
voting on this soon. I urge you to get 
your mind focused on what we are 
about to vote on and I urge you to say, 
‘‘I am not ready to vote on such com-
prehensive legislation—this is a De-
fense bill’’—and vote no. That is the 
first thing we ought to do. 

Let me see if I can summarize, from 
reading this legislation carefully, what 
I think the AgJOBS amendment says 
without any doubt. 

People who are here illegally, for any 
number of reasons, who should not be 
here contrary to the law, and, there-
fore, are who also working illegally and 
violating American law—under this 
bill, if they have worked 100 hours in 
100 days, meaning 1 hour per day, with-
in 18 months—virtually no real work is 
required in the 18 months—they be-
come, immediately, just like that, a 
lawful temporary resident. They imme-
diately become able, legally, to stay 
here. If they have brought their fami-
lies here unlawfully, their families also 
get to stay and can not be deported. 

Then, in the next 6 years, if they 
work 2,060 hours—this has been ex-
plained as somehow earning your citi-
zenship. I want to remind us that these 
people are here voluntarily, they are 
working and they are being paid what 
they earn. They are simply doing what 
they wanted to come here and do. This 
should not earn them a path to citizen-
ship. They are not doing volunteer 
work in the community. They are earn-
ing a living and being paid for their 
work. Some say they should be earning 
more than their pay, that they are 
earning amnesty as well. But if they 
work 2,060 hours in 6 years—now, 2,060 
hours is about 1 year’s work for an 
American worker; that is how much 
you work a year—if they do that, some 
say they are then entitled to legal per-
manent resident status. At that point, 
they can bring in their family if they 
are out of the country. They can come 
into the country with you and also be-
come legal permanent residents—even 
if you never intended for your family 
to follow you when you decided to 
come to the U.S. illegally and work il-
legally. 

Then, if you wait 5 years, as a legal 
permanent resident in the United 
States, and you work, and you are not 
convicted of a felony, you are not con-
victed of three misdemeanors—three 
will block you, but two will not. You 
can be convicted of two misdemeanors. 
You can be investigated for drug smug-
gling, for murder, for child exploi-
tation, all of these things. You can 
even be indicted for those charges. But 
the statute says, if you are not con-
victed, the Secretary shall make you a 
lawful temporary resident and shall 
make you a legal permanent resident. 
It is mandatory on the Secretary. They 
are not able to do a background check 
and say: Well, the FBI is investigating 
this guy for drug smuggling or being a 
member of some gang or involved in 
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child sexual exploitation. It says ‘‘con-
viction’’ is necessary to keep you from 
getting amnesty. Otherwise, you shall 
be approved as a temporary and perma-
nent resident. And being a legal perma-
nent resident puts you on the road to 
citizenship. 

That is what it is all about. If, in-
deed, a person has in 18 months met 
this 100-hour work status and has gone 
back to their home country, maybe 
without any intention of returning to 
America—this amendment will effec-
tively be a notice to them from Uncle 
Sam that says: By the way, you once 
worked here illegally. We know you 
have left and gone back, but you 
should come back and become a tem-
porary resident, then a permanent resi-
dent, and then a citizen. 

So it says: Come on back. They may 
not even have been intending to do 
this, but this may be an offer they feel 
they can’t refuse because they may 
think: Well, the illegal alien is think-
ing—‘‘I can go to the U.S. and become 
a lawful temporary resident, and then I 
can become a legal permanent resident. 
And, I can bring my family. I will move 
to the U.S.’’ 

That is not the way we want to be 
doing immigration in America. It is 
not the way we need to be doing it. 
There is no dispute that this is am-
nesty. How can it not be amnesty? If 
this is not amnesty, what is amnesty? 
You take someone who violated the 
law, give them a guaranteed path to 
citizenship, not subject to review by 
the Department of Homeland Security 
and the Immigration and Customs En-
forcement, ICE, people—a guaranteed 
path. You shall be made a temporary 
resident if you meet these qualities. 
You shall be made a permanent resi-
dent if you meet this standard. And if 
you meet the legal permanent resident 
status, you are on the road to citizen-
ship. That is what it is all about. 

If we ever want to create a legal im-
migration system—and I know we do— 
that is generous and allows people to 
come here who will be contributors to 
our country, that has any integrity 
whatsoever, we must not adopt this 
AgJOBS bill. It is a capitulation. It is 
a total collapse of any attempt to cre-
ate an enforceable legal system. I must 
say that. We absolutely do not need to 
be sneaking it in on a Defense supple-
mental without the American people 
knowing what is going on here. They 
are not going to be happy. 

Now, how do these amnesty programs 
work? My colleague earlier challenged 
my numbers. I said it could be a mil-
lion or even more people. He said it 
would be a half a million, plus children. 
But Dr. Phillip Martin, professor of ag-
ricultural economics of UC Davis and a 
member of the Agricultural Workers 
Commission says that at least 860,000 
workers will come, and then their fam-
ily members on top of that. 

We know last time we had an agricul-
tural workers amnesty, in 1986, that 
amnesty drastically underestimated 
the number that would be approved. I 

think the number was two or three 
times as many as expected that were 
approved. So I think the numbers will 
be huge. 

Now, the commission that was called 
upon to study the 1986 amnesty said 
the program legalized ‘‘many more 
workers than expected. It appears that 
the number of undocumented workers 
who had worked in agricultural sea-
sonal services prior to the IRCA was 
generally underestimated.’’ 

The commission also said that the 
1986 agricultural amnesty, which was 
similar to the amnesty we are voting 
on today in fundamental principles, did 
not solve agriculture worker problems, 
rather they found that ‘‘six years after 
IRCA was signed into law, the prob-
lems within the system of agricultural 
labor continue to exist.’’ That was an 
official finding of a commission created 
by that act. Additionally, the commis-
sion found that ‘‘an increasing number 
of newly arriving undocumented work-
ers’’ were still coming to the U.S. 

And finally, they said, ‘‘Worker-spe-
cific and/or industry-specific legaliza-
tion programs, as contained in IRCA, 
should not be the basis of future immi-
gration policy.’’ That is exactly what 
we will be doing if we pass this amend-
ment. 

Mr. President, I do not know how 
much time I have. 

The ACTING PRESIDENT pro tem-
pore. The Senator has 1 additional 
minute. 

Mr. SESSIONS. Mr. President, I am 
going to put this chart up and make a 
couple of points in relation to some of 
the details in the act that are really 
breathtaking in their scope. 

I mentioned the amnesty provisions 
already. The AgJOBS amendment also 
overrides State law by eliminating ‘‘at 
will’’ employment, where an employer 
or employee can leave the employment 
whenever they chose. This says, if you 
come in under this act, unlike an 
American citizen, you cannot be termi-
nated, except for just cause. To make 
sure that happens, this act has about 
six pages creating an arbitration situa-
tion where the Federal Government 
pays to arbitrate these disputes, an ar-
bitration system that is not made 
available to an American citizen work-
er. They do not get that protection. It 
will also provide illegal aliens with 
taxpayer-funded legal assistance 
through the Legal Services Corpora-
tion to process their applications for 
legal status. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama has 
used 10 minutes. 

Mr. SESSIONS. Mr. President, I ask 
if the Senator would not mind if I have 
3 additional minutes. 

Mr. CHAMBLISS. How about 2? 
Mr. SESSIONS. Two minutes. 
Mr. CHAMBLISS. Mr. President, I 

yield 2 additional minutes to the Sen-
ator from Alabama. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SESSIONS. I thank the Senator. 
By the way, the AgJOBS amendment 

also provides they shall be given fully 
paid-for health insurance, which Amer-
ican workers do not get. 

It provides that the worker organiza-
tions and employer associations are 
the ones to receive the applications for 
temporary status. But, they cannot 
provide that application or the infor-
mation in the application to the De-
partment of Homeland Security unless 
the alien consents. They might receive 
information or evidence in the applica-
tion pertaining to a crime, but, appar-
ently the sponsors of this amendment 
are not concerned about that. Instead, 
they want the applications and the in-
formation that is given to the organi-
zations and associations that are au-
thorized to receive them kept from the 
Department of Homeland Security. As 
a matter of fact, the only way your ap-
plication is allowed to go to the De-
partment Homeland Security and its 
Secretary—the only way it can go 
there—is if you have a lawyer. If you 
do not have a lawyer, your application 
has to go to one of these groups who 
will send it to DHS for you. These 
groups are not independent, fair 
groups. 

The employer groups and the worker 
organizations are groups that have a 
special interest in promoting this. So 
this is not protecting the interests of 
the people of the United States to give 
this process over to two groups, both of 
which have a special interest in pro-
moting people coming into this coun-
try. And, of course, there are no nu-
merical limits on the number of aliens 
who would be given amnesty. 

Also, finally, I would note, as the 
Senator from Georgia is well aware, 
group after group that are said to have 
been in favor of this legislation have 
changed their mind or oppose it. The 
National Farm Bureau no longer sup-
ports AgJOBS. Farm groups all over 
the country are opposed to it. I know 
that the largest individual H2A em-
ployer in the country opposes the 
AgJOBS amendment. I also know that 
the largest co-op user of the H2A pro-
gram—the North Carolina Growers As-
sociation—oppose the amendment. I 
have received letters from Mid-Atlan-
tic Solutions, the Georgia Peach Coun-
cil, AgWorks, the Georgia Fruit and 
Vegetable Growers Association, the 
Virginia Agricultural Growers Associa-
tion, the Vidalia Onion Business Coun-
cil, and the Kentucky-Tennessee Grow-
ers Association all of which oppose the 
passage of AgJOBS. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used his addi-
tional 2 minutes. 

Mr. SESSIONS. I thank the Chair 
and yield the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia. 

Mr. CHAMBLISS. Mr. President, how 
much time remains on each side? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia has 11 
minutes 10 seconds. The Senator from 
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Idaho has 9 minutes. The Senator from 
Massachusetts has 29 minutes. 

Mr. CHAMBLISS. Mr. President, I re-
serve the remainder of my time. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

The Senator from Idaho. 
Mr. CRAIG. Mr. President, I believe 

the Senator from Massachusetts will be 
arriving soon. His time and my time 
are for the same purpose. He has given 
me the ability to use up some of that 
time. I will not, at this moment, ask 
unanimous consent for those purposes 
because there is no one on the floor 
from the other side to visit with about 
that. 

Senator CHAMBLISS mentioned year 
round work in the nursery and land-
scape industry. The nation’s premiere 
nursery and landscape association is 
the co-chair of the vast coalition sup-
porting AgJOBS. Why? Because they 
know AgJOBS will work. It will pro-
vide the workers they need. The blue 
card system in the substitute amend-
ment will not. It is written so narrowly 
that there will be little incentive for 
workers to come forward and it will be 
cumbersome to use. 

The Senator mentioned mis-
demeanors. AgJOBS goes beyond cur-
rent law in the good behavior it re-
quires. We would deport for a single fel-
ony, for any three misdemeanors, how-
ever minor, and for any one serious 
misdemeanor, which involves 6 months 
jail time. But if you say deport for any 
misdemeanor, you are talking about 
some truly minor things, like loitering, 
jaywalking, parking a house trailer in 
a roadside park, depositing trash from 
a home or farm in a roadside trash can, 
having untethered animal stock on a 
highway, or making known in any 
manner what library book another per-
son borrowed. These are misdemeanors 
in different states. We do tighten up 
the law. We do require better behavior 
than current law and better than that 
of other, legal immigrants. But the 
punishment should be proportional to 
the offense. We provide for that. 

I want to go through one thing again 
in some of the time we have left be-
cause what Americans are frustrated 
about today—whether it is the solution 
we have offered up or the solution our 
other colleagues have offered up—is 
that history has shown us what works 
and what does not work. For border se-
curity alone—and I know I have been 
corrected by the Senator from Arizona 
for the language I have used, and ap-
propriately so—my guess is, if we did 
not put $7 billion on the border and 
into internal enforcement, if we put $14 
or $15 or $20 billion on the border, we 
could probably finally do a fairly good 
job of locking that border up. Of 
course, the more persons we lock out, 
the more undocumented persons we 
lock in. We need to deal with that, too. 

Americans are frustrated. They want 
that border controlled, as do all of us. 
But what we know works well is the 
coupling of more security with a law 
that provides for a legal work force. 

And that is what we are offering today, 
some $7 billion a year worth of certifi-
cation and better internal enforce-
ment. We are putting law enforcement 
money on the ground in the local com-
munities. And because there is a seg-
ment of our economy that needs this 
particular type of employee, we have a 
guest worker program that faces up to 
the economic reality of our country. 

That is what we are talking about. 
We did that some time ago. We did that 
in the 1950s, and it worked. We were, 
here on this chart in 1954, apprehending 
nearly 1.2 million illegals a year and 
taking them back across the border. 
Then we created the Bracero Program. 
Now, the program worked because it 
matched employee and employer. It re-
ceived a lot of criticism, and I will not 
step back from being very clear about 
it in the way the employee was treated. 
That is partly what brought the pro-
gram down. But we literally saw num-
bers of illegals drop almost to nothing 
and flat-lined from through the 1950s 
into the early 1960s, as the Bracero 
Program worked. 

What had we done? We matched Bor-
der Patrol along with effective law en-
forcement along with a guest worker 
program that worked. Along came the 
1960s. We changed it and eventually 
wound up with the current law. We 
flat-lined, by bureaucracy, the number 
of guest workers we allowed legally 
into the program on an annual basis. 

You can see what happened. Here it 
is, as shown on this chart. Apprehen-
sions of illegals and illegal entry began 
to rise. What happened last year, as 
this very dysfunctional program all but 
broke down? We were back at 1.2 mil-
lion apprehensions. America has asked 
for a solution. We have brought a solu-
tion to the floor. The only experience 
our country has had on a broad basis 
with the a legal guest worker program 
is the one I have outlined. 

AgJOBS is a groundbreaking, nec-
essary part of balancing a realistic ap-
proach to solving this problem. Amer-
ican agriculture has boldly stepped for-
ward and admitted they have a prob-
lem. 

They are not hiding behind lobbyists 
saying: Lift the lid in a certain pro-
gram, allow more people in. They are 
almost in a panicked way saying to us: 
We have a 70-plus-percent illegal prob-
lem that we are dependent upon for the 
harvesting of our fruits and vegetables, 
for the supplying of the American food 
shelf with its food. Please do some-
thing about it. Please provide a vehicle 
that allows these people to be legal, 
and we will agree to work with you in 
setting up the necessary mechanisms 
to make sure they are treated right, 
the housing is there, they are paid 
well, and all of those kinds of things. 

If we don’t have a legal work force in 
place, and we continue to lock up the 
border—and we should—and we do all 
of the other things such as 
uncounterfeitable ID cards, we literally 
could collapse American agriculture. 
That is something this Congress should 

not be responsible for doing simply by 
being negligent. 

That is why for the last 5 years and 
more I have worked on this issue. We 
have worked cooperatively, Democrat 
and Republican alike—Congressman 
HOWARD BERMAN, who is on the floor at 
this moment from the House, Congress-
man CHRIS CANNON, Senator TED KEN-
NEDY, and I—for hours and hours, with 
all the interested groups, now 509 
groups, over 200 of them in agriculture. 
We have come up with this approach. 
We didn’t come up with it, as my col-
leagues have, as a blocking measure to 
stop this legislation by throwing at the 
last minute something into the mix, by 
changing the color from green to blue 
and suggesting that it is new because it 
is blue. They do a few of the things we 
do, but ours is a much broader program 
and bipartisan. That is significant as 
we try to move legislation forward to 
solve this problem. 

As I have said, the agricultural sec-
tor is facing its worst problems ever. 
Fifty to 75 percent of its farmworkers 
are undocumented. As internal law en-
forcement has stepped up, farms large 
and small are going out of business be-
cause they can’t get the workforce at 
the right time to plant the crop, to 
tend the crop, to harvest the crop. This 
mighty machine we call American ag-
riculture, which has fed us so well for 
hundreds of years, is at a very dan-
gerous precipice, perhaps the most dan-
gerous it has ever seen in its history. 

This year for the first time since 
records were kept, the United States 
will be on the verge of becoming a net 
importer of foodstuffs. Hard to imag-
ine, isn’t it? The great American agri-
cultural machine, and now we are at a 
point of being a near net importer of 
foodstuffs. We did that with energy. 
When I came to Congress in 1980, we 
supplied the majority of our own en-
ergy. Now we are a net importer. We 
did that with minerals. When I got 
here, we were supplying most all of our 
minerals. Now we are a net importer. 
Are we going to let this happen with 
food because we can’t agree on a rea-
sonable program to have one of the 
most valuable inputs into agriculture 
stabilized, secured, and legal, and that 
is the workforce? 

No, we have all come together, 
Democrats and Republicans, labor, 
farmworker organizations, Hispanic 
groups. That is what you have before 
you in AgJOBS. That is why it got 63 
cosponsors last year. We are nearly at 
50 today, and building. Its time is now. 
It is important we have this vote that 
will occur this morning. It is a critical 
piece of legislation. 

Aside from that, every year on the 
Arizona border, the California border, 
New Mexico, Texas border, over 300 
people die trying to get into this coun-
try to earn a wage. They do that be-
cause of a dysfunctional H–2A law, be-
cause of a system that does not provide 
for a legal work force, and because of 
bad people who prey upon them as vic-
tims, and they are literally victims of 
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a law and victims of a broken process. 
We ought not stand idly by and allow 
that to happen, either. Control our bor-
ders? You bet. Create a legal work 
force? Absolutely. Apprehend illegals 
after we have created this system that 
works well? Absolutely. The integrity 
of a country is based on the control of 
its borders and the ability to openly 
and fairly assimilate into its culture 
immigrants who come here for the pur-
pose of benefiting not only from the 
American dream but by being a part of 
us. That is one side of it. 

The other side is the realistic under-
standing that there will be those who 
simply want to come and work and go 
home. There are types of work that 
they can qualify for that Americans 
cannot do or choose not to qualify for, 
and they ought to be allowed to do 
that. American agriculture depends on 
it, as do many other segments of our 
economy. It is critically important 
that we respond accordingly. 

Last year under the program, the 
broken law, about 40 plus thousand H– 
2A workers were identified and brought 
in legally by that law. Yet, in the same 
agricultural group, there are a total of 
1.6 million workers. That is how we 
come up with those numbers of some 
70-plus percent undocumented workers 
or somewhere in that area. There has 
been a great effort by the other side to 
confuse the argument. We believe in 
the Department of Labor Statistics. 
The Department of Labor statistics 
show that, under the Craig-Kennedy 
provision, about 500,000 workers would 
be eligible to apply for adjustment, to 
start the process, and they have about 
200,000, maybe 300,000 dependents who 
would qualify, not millions and mil-
lions and millions. That is so unreal-
istic when we are looking only at a 
field of 1.6 million to begin with. That 
is the reality. That is the honest fig-
ure. We didn’t come up with it just in 
the dark of night. This has been 5 years 
and more of study, working with the 
Department of Labor and analyzing 
and understanding what the workforce 
is, who would stay and who would go 
home, who would not come forth to be 
identified and who would. 

That is why it is time now that we 
allow this legislation to move forward 
for the purpose of it becoming law. 
America demands that we respond. 
Thirteen hundred days after 9/11 and we 
have not yet responded to the reality 
that is probably one of the most sig-
nificant challenges the United States 
as a nation has ever faced—to control 
our borders, control our destiny, recog-
nize our needs, understand our econ-
omy, be humane and fair to people, and 
do all of those things within the law. 
That is our responsibility to make that 
happen. It is without question a very 
important process. 

I ask unanimous consent that time 
under the quorum call be equally di-
vided. 

Mr. KYL. Mr. President, reserving 
the right to object, we don’t have very 
much time on our side, and that would 

mean that we could get out of time 
without the other side even coming 
down here until the very end. May I 
ask the Chair—I would like to pose a 
parliamentary question—under the 
agreement that was entered into, the 
time is not taken equally off of both 
sides in a quorum call, is it? 

The ACTING PRESIDENT pro tem-
pore. No, it is not. That requires unani-
mous consent. 

Mr. KYL. Further reserving the right 
to object, because I think there is only 
about 10 minutes left on this side and a 
half hour left on the other side, that 
would mean our time could be wiped 
out without another word even being 
spoken. I would not agree to that at 
this time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho is cur-
rently using the time of the Senator 
from Massachusetts. 

Mr. CRAIG. How much time, then, is 
left on all three? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho has con-
sumed his time. The Senator from Mas-
sachusetts now has 24 minutes. The 
Senator from Georgia has 11 minutes. 

Mr. CRAIG. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CRAIG. I will continue to con-
sume time of the Senator from Massa-
chusetts. I understand he is en route to 
speak on behalf of AgJOBS. We will 
continue to do that. Over the course of 
the last day, I have sent to the desk 
and provided to my colleagues a com-
prehensive list of over 509 organiza-
tions nationwide, some 200 of them in 
agriculture, that have been a part of 
this growing broad coalition of Demo-
crats, Republicans, liberals, conserv-
atives, labor, employer, and other 
groups that have recognized the very 
critical nature of American agriculture 
today and the importance of stabilizing 
its workforce and causing that work-
force to become legal. That is exactly 
why the Senator from Massachusetts 
and I are here. 

We have obviously had other col-
leagues of ours come forward with leg-
islation proposing another approach. It 
is nowhere near as broad based, nor 
does it solve the kinds of very real 
problems all of us want to solve; that 
is, clearly creating a legal workforce. 

Here are some of the frustrations I 
wish to talk about for a few moments 
that are important. There is an opinion 
in this country that if you just throw 
money at it, the problem will go away. 
Let me suggest right now that that is 
what we are doing. We are throwing a 
lot of money at it. In so doing, we are 
throwing about $7 billion a year at the 

border and at internal enforcement, $7 
billion well spent. In part, it is begin-
ning to build systems that are getting 
better as they relate to controlling 
dominantly our southern border, but 
our northern border, as well, and our 
shoreline. 

We did it for two reasons. Actually, 
we started doing it after 9/11 for ter-
rorist purposes because we were fearful 
that we would see terrorists coming up 
through Mexico and into the southern 
part of the United States or across our 
southern border or, for that matter, 
across our northern border. At the 
same time we were recognizing a near 
flood of people coming across those 
borders attempting to identify with 
work in our country. As you can see, 
the number of apprehensions of illegals 
peaked in about the year 2000. It was 
dropping. We started pushing heavy 
money at it. But it has begun to climb 
again. 

The reality is, we are now putting 
about $7 billion a year into it and last 
year apprehended approximately 1.2 
million illegals. We are stepping up to 
that plate now and stepping up aggres-
sively, and we will do more. 

I have just joined with the Senator 
from West Virginia, Mr. BYRD, to take 
money out of this supplemental in 
areas where we didn’t think it was 
needed to put more into Border Patrol. 

But as I have said earlier, there is 
not just a single solution to this prob-
lem. We have to be able to control the 
numbers of people coming across by 
stopping their belief that if they get 
across the border, there is a job. We 
have to provide a legal work force sys-
tem that works. You do that by identi-
fying the employees and the employers, 
and doing so as we did historically in 
the past, and as AgJOBS clearly does 
in the major reform of the existing law, 
the old H–2A program, which has al-
lowed these problems to occur and is 
totally not functional today. 

That is what we have offered. We 
think it is tremendously important. It 
is not without criticism, and we cer-
tainly know that. Any time you touch 
the immigration issue, it is not with-
out criticism because there are those 
who simply don’t believe anybody 
ought to be allowed into the country 
under nearly any circumstance, even 
though we are a nation of immigrants. 
Our strength, energy, and dynamics 
have been based on the phenomenal im-
migration from all over the world that 
has produced the great American story 
as we know it. That immigration, to 
keep our economy moving, to keep our 
culture where it is, strong and vital, is 
going to need to continue. But we need 
to control it in a way that allows the 
reasonable kind of assimilation that 
successful cultures have been able to 
accomplish down through the cen-
turies, as we have allowed controlled, 
managed immigration into our coun-
try. We are not doing that, and we have 
not done it for 2 decades. 
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As I have said several times on the 

floor in the last day and a half, awak-
ening from 9/11 was a clear demonstra-
tion of that reality, that there were 8 
million to 12 million undocumented 
foreign nationals in our country whom 
we were ignoring. No longer can that 
happen, we say. Well, it is happening. 
We have let it happen for more than 
1,300 days since 9/11. That is why we are 
on the floor at this moment. That is 
why we should not wait for a better 
day and push this back. Several Sen-
ators have been saying: Oh, we will get 
something done by late this year or 
early next year. There is nothing on 
the drafting table. There are some 
hearings being held. No comprehensive 
work is going on that will identify the 
broader picture and the very impor-
tant, specific segment of our economy. 
Meanwhile, there will be crops in the 
fields, and we need a legal work force, 
identified and trusted, to put that food 
on the tables of American families. 

The authors of this legislation, 
AgJOBS, recognize this is not a com-
prehensive piece but it is a piece that 
deals with a segment of our economy 
that is in the most critical need of 
their problems being solved today—the 
economy that feeds us, puts the food on 
the market shelves for consumers in a 
safe, reliable, healthy fashion. That is 
what we are talking about today. We 
are talking about the need of American 
agriculture to be able to respond to 
what is so very important on a sea-
sonal basis—planting, tending, har-
vesting of America’s food supply. 

So that is why I am here, and I am 
not taking it lightly. We are most seri-
ous about our effort to try to respond 
to this problem. We have been attempt-
ing to gain access to the floor for well 
over a year for this debate and not to 
deny it as something we simply put off. 
That is the importance of what we do. 
That is why the Senator from Massa-
chusetts—who is much different from I 
politically—and I have come together, 
as that broad-based coalition dem-
onstrates. All politics have come to-
gether on this issue—left, right, and 
center, Democrat, Republican, labor, 
employer. Why? Because of the very 
critical nature of the problem before us 
and the importance that we effectively 
respond, for the sake of America, to 
control our borders, to identify the 
undocumenteds who are within, to pro-
vide American agriculture with a safe, 
identifiable and, most importantly, 
legal labor supply. I see my colleague 
from Massachusetts has joined us on 
the floor. With that, I retain the bal-
ance of our time. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Mr. President, I ask 
the Chair, what is the time allocation 
presently? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 13 minutes 40 
seconds. 

Mr. KENNEDY. I yield myself 8 min-
utes. 

Mr. President, I want to thank my 
friend, Senator CRAIG, for his leader-
ship in this area. As he just mentioned 
at the end of his comments, Senator 
CRAIG and I do not share a great many 
common positions but we both are en-
thusiastic about this legislation. We 
come to it from different interests, 
over long periods of time. He may re-
member, as I very well do, in the early 
1960s, we had what was called the Bra-
cero issue and problem. It was a very 
deep problem, where we had this ex-
traordinary exploitation of workers 
who came across the border living in 
these absolutely inhumane conditions 
and being exploited like workers in no 
other part of the world. It took us a 
long time to get away from the Bracero 
problem and issue. There was enormous 
conflict between the workers and the 
growers for many years. I remember 
very distinctly the work of Cesar Cha-
vez and the great interest that my 
brother Robert Kennedy had in the 
rights of immigrant workers. It was a 
poisonous atmosphere year after year. 

And now, through the hard work of 
many of those who were enlightened in 
the agribusiness, as well as the leader-
ship with farmworkers, they came to-
gether to recommend legislation. I paid 
great respect to our House colleagues, 
Congressman BERMAN and Congress-
man CANNON, for their constancy in 
watching this issue develop. 

Mr. President, we have an oppor-
tunity in the Senate now to take a dra-
matic step forward toward true, mean-
ingful, significant immigration reform. 
Agribusiness is only about 10 or 12 per-
cent of the total problem. But should 
the Senate of the United States, in a 
bipartisan way, come to grips with this 
issue in a meaningful way, it will open 
the path for further action in these 
next few weeks and months so we can 
have a total kind of different view and 
way of handling immigration in our 
country. 

The current system is a disaster. It is 
enormously costly and unworkable. We 
have spent more than $24 billion over 
the period of the last 6 years, and the 
problem has gotten worse and worse. 
We hear talk about extending a fence 
across the borders in southern Cali-
fornia for a number of miles. We have 
to be reminded the total border in the 
South is 1,880 miles. Are we going to 
have a fence that is going to extend 
that far, that long, over the period of 
the future? This system just does not 
work. We do not have enough border 
guards or policemen out there who are 
going to the borders. We have to have 
a dramatic alteration and change. We 
are not going to deport the 7 million or 
8 million undocumented that are here, 
that are absolutely indispensable, pri-
marily in the agricultural sector, but 
are playing increasing roles in other 
sectors as well. 

So we have an extraordinary prob-
lem. With all due respect to those who 
have tried the hard-line way of doing 
it, they have not been able to dem-
onstrate any success. We hear those 

voices in the Senate, again: Give us an-
other 500 border guards or some more 
barbed wire or another extension of the 
fence, let us just provide some addi-
tional kinds of technology, and we will 
solve our problem. 

No way. We have learned that lesson. 
We should have learned that lesson. 
Now we have an opportunity, under the 
proposal Senator CRAIG and I have pro-
posed, and in a bipartisan way, to try a 
different way. 

With all respect to those who oppose 
this, we believe this is absolutely con-
sistent in terms of our national secu-
rity issues. The dangers to national se-
curity are what happens in the shad-
ows, the alleyways. What is happening 
in the shadows and alleyways is hap-
pening among the undocumented. Peo-
ple are able to hide in those areas. If 
we bring the sunlight of legality to an 
immigration policy, we are going to 
make it much more difficult. We are 
going to free up border guards to be 
able to go after those who might be 
terrorists, instead of constantly look-
ing out for the undocumented that are 
traveling back and forth across the 
border. If we have learned something 
over the period of time, it is immigra-
tion is not the problem. The problem is 
the terrorists. The best way to deal 
with that is to focus both manpower 
and technology to be able to deal with 
that. 

Now, our effort also responds to and 
rebuts the idea that this is amnesty. 
That is the quickest way to kill the 
legislation. People can say, look, this 
is amnesty, and then go back to their 
offices, and that shakes people up 
enough to say they are not going to 
support that. We are talking about 
men and women who have lived and 
worked here, paid their taxes here, and 
they have to have done it some time 
ago. We are not talking over the last 
year; we are talking about people who 
have worked and have been a part of 
the communities a number of years 
ago, to permit them a long period of 
time, probably stretched over a period 
of 7 to 9 years before they would even 
be eligible to start down the path to-
ward citizenship—a long period of time, 
Mr. President. It just seems to me that 
these issues have been debated and dis-
cussed. Some have been misrepre-
sented. 

Finally, this has a dramatic impact 
in terms of both working conditions 
and labor conditions for those who are 
going to be impacted by this issue. It is 
going to have a similar kind of impact 
in terms of American workers. You 
have undocumented, you have illegal 
workers; they are going to be ex-
ploited, and they are going to drive 
wages down, they are going to fear 
their boss or their employer might tell 
on them. Therefore, they are going to 
settle for less in terms of payment. 
That is only natural. We can under-
stand that. We have the figures and 
statistics to demonstrate that. But 
when you drive those wages down, you 
drive the wages down for American 
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workers in related industries in those 
areas, and we have the figures to show 
that, too. This has a depressing impact 
in terms of legitimate American work-
ers as well. 

So I think this is an enormously im-
portant vote. If we are able to get sup-
port for this legislation, this will be a 
pathway to try to deal with the rest of 
the scene on immigration. If we are 
able to get the downpayment, which 
this is, this will open a new day and 
new opportunity. 

I don’t often agree with the President 
of the United States, but he has at 
least addressed this issue. We come to 
different conclusions with regard to 
the ability to be able to earn their way 
into legitimacy on this issue. Nonethe-
less, he understands. We can under-
stand why; he has been a Governor of a 
border State. I hope we can find a way 
of developing a common ground here— 
Republicans and Democrats, those who 
have been interested and have followed 
the challenges out there in terms of ag-
ribusiness, those of us who have been 
proud to represent the workers who, 
over a long period of time, have been 
exploited in too many instances and 
who have suffered. All they are looking 
for is fairness and respect and some 
ability to rejoin with members of their 
families. Not long ago, the Senate con-
sidered fast-track legislation regarding 
those individuals who were serving in 
the Armed Forces overseas—a number 
of them had actually lost their lives— 
who were permanent resident aliens— 
not even citizens, but were permanent 
resident aliens who served in our 
Armed Forces. The President gave citi-
zenship to some who were killed in 
Iraq. We were able to try to provide for 
those going into the military at least 
some ability to faster citizenship. They 
were prepared to go to Iraq to die and 
fight for this country. All they wanted 
to do was be able to live in this coun-
try as well. If they were going to do 
that, we were going to understand and 
respect their service to this Nation. We 
provided an opportunity to move their 
process toward citizenship faster, if 
they were going to serve in the Armed 
Forces or be in the Guard and Reserve, 
with the real prospects of going to 
Iraq. Are we going to say those individ-
uals, they are going to be able to get 
consideration, and their brothers and 
sisters who may not have gone into the 
service are still going to have to live in 
the shadows of illegality? 

It seems to me we ought to be able to 
find common ground. We ought to be 
able to provide common ground here 
when we recognize the current process 
and system is a disaster. 

We have an unregulated system 
where illegality is running rampant 
and, quite frankly, those who are op-
posed to us and offer alternatives are 
offering more of the same. 

This is an opportunity for a break-
through. This is an opportunity for a 
new start. This is an opportunity for a 
bipartisan effort that is going to do 
something significant about the chal-

lenges we are facing with immigration. 
I hope it will be successful. 

I withhold the remainder of our time. 
Mr. LEAHY. Mr. President, I am a 

cosponsor of the AgJOBS bill, which 
will do a world of good for farmers and 
farmworkers in Vermont and around 
our Nation. 

First, this amendment would reform 
the H2A program for temporary agri-
cultural labor. As it currently exists, 
this program is cumbersome and deeply 
unpopular with farmers. As a result, it 
is underused and promotes the wide-
spread use of illegal labor on our Na-
tion’s farms. Indeed, experts estimate 
that more than half of our Nation’s 
farmworkers are here illegally. 

Second, this amendment would pro-
vide an opportunity for that illegal 
workforce to come out of the shadows 
and obtain legal permanent residency 
in return for the contributions they 
have made and will make to American 
agriculture, both before and after en-
actment. It would allow undocumented 
aliens who can demonstrate that they 
have worked in agriculture for 100 or 
more days in a 12-month period during 
the last 18 months to apply for legal 
status. Eligible applicants would be 
granted temporary resident status. If 
the farmworker then works at least 360 
days in agriculture during the next 6 
years, he or she may apply for perma-
nent resident status. Workers would be 
free to choose from any employer. 
These provisions would create a sub-
stantially larger legal, stable work-
force from which farmers around the 
country could hire. And without these 
provisions, it is difficult to see why 
farmworkers currently here illegally 
would come forward and announce 
their presence. 

The AgJOBS bill is supported by a 
broad coalition of the agriculture in-
dustry and farmworker union and ad-
vocacy groups. It has broad bipartisan 
support in the Senate, and I urge all 
Senators to vote for cloture. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

Mr. CHAMBLISS. Mr. President, 
what is the time remaining? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia has 11 
minutes. The Senator from Massachu-
setts has 2 minutes 45 seconds. 

Mr. CHAMBLISS. Mr. President, I 
yield myself 51⁄2 minutes. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia is rec-
ognized. 

Mr. CHAMBLISS. Mr. President, we 
are coming to the close of the debate 
on this issue. I think it is important 
that we review for those of our col-
leagues who are listening, as well as to 
the American people who are listening 
relative to this issue, concerning 
whether we should grant amnesty to il-
legal aliens who are in this country, 
who are working in the agricultural 
field and given a pathway to citizen-
ship, or should we grant to those indi-
viduals an accommodation to stay 
here, assuming they are law abiding, 

assuming they are working in agri-
culture for an employer who needs 
them and they are not displacing an 
American worker, and where they will 
always be categorized as a temporary 
worker. That is the fundamental dif-
ference between our two bills. 

I say to the Senator from Idaho, as 
well as the Senator from Massachu-
setts, again, I appreciate the debate we 
have had this morning because we have 
struck at the nerve of this issue rel-
ative to the agricultural sector. 

The Senator from Massachusetts is 
right. This is, in all probability, going 
to lay the groundwork for the broader 
overall issue we will deal with relative 
to immigration. I hoped we could have 
dealt with this issue in a broader immi-
gration bill, but with the rules of the 
Senate being what they are, we are 
here today talking about the supple-
mental for the Iraq war, and this is an 
issue which, under our rules, can be 
brought forth, has been brought forth, 
and that is obviously why we are here. 

There are a number of organizations 
on both sides that have come out in 
favor of the AgJOBS bill, as well as the 
Chambliss-Kyl amendment. I want to 
make sure that all of my colleagues 
understand that the most recognized 
agricultural group in America, the 
American Farm Bureau, has endorsed 
the Chambliss-Kyl amendment. They 
have sent a letter to every Member of 
the Senate. They have sent letters to 
all of their membership around the 
country, as well as being on the tele-
phone calling those folks today asking 
that they contact their Senators and 
request that they vote for the Cham-
bliss-Kyl amendment. 

The reason the American Farm Bu-
reau has done that is the American 
Farm Bureau knows and understands 
that we do need that stable, quality 
supply of agricultural employees for 
our farmers and ranchers around Amer-
ica, and they agree with Senator KYL 
and myself that we need to do it in a 
way that gives these workers a tem-
porary status, does not displace Amer-
ican workers, allows our employers— 
our farmers and ranchers—to only hire 
those individuals who have had a back-
ground check by the Department of 
Homeland Security and have no crimi-
nal record whatsoever, as we provide 
for in the Chambliss-Kyl amendment. 
Only then can you come to the United 
States and be recognized as an eligible 
agricultural employee under the Cham-
bliss-Kyl amendment. 

Under the AgJOBS bill, you can have 
up to three misdemeanors and still 
qualify for the adjusted status, which 
means you are here legally, which 
means you can apply for a green card 
while you are here, which then means 
you can apply for citizenship while you 
are here, even though you came to this 
country illegally to start with and 
even though you have committed up to 
three misdemeanors and have been con-
victed of three misdemeanors while 
you have been here. 

We know a supply of agricultural 
workers is needed. Senator KYL and I 
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have worked very hard on this measure 
over the last several months to try to 
ensure that we accommodate all of our 
farmers’ and ranchers’ needs across 
America. Today we think streamlining 
the H–2A process, which will give us a 
prevailing wage rate that our employ-
ers can pay to their agricultural em-
ployees, will provide a streamlined pa-
perwork process to allow our H–2A em-
ployers to have that ready supply of 
labor in a short period of time and to 
make sure that when they complete 
the job they have been allowed to come 
here to do, they go back to their coun-
try as available to our farmers and 
ranchers. 

Also, with the blue card provision we 
have in our bill, farmers and ranchers 
who need employees for a period in ex-
cess of a small window will have avail-
able to them employees who can be 
here for up to 3 years provided the De-
partment of Homeland Security has 
done a background check and deter-
mined that they have never violated 
the law in this country, provided that 
those employees never be given any-
thing but a temporary status, and pro-
vided that those employees agree and 
acknowledge that they will never be al-
lowed to apply for a green card for per-
manent status or for citizenship in any 
way whatsoever, other than under what 
is existing law today. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

Mr. KENNEDY. Mr. President, what 
is the time situation again? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts 
has 2 minutes 45 seconds. 

Mr. KENNEDY. The other side? 
The ACTING PRESIDENT pro tem-

pore. Four minutes 51 seconds. 
Mr. KENNEDY. I yield myself 2 min-

utes. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts 
is recognized. 

Mr. KENNEDY. Mr. President, one of 
the favorite techniques around here is 
people misstate what is in a particular 
proposal and then differ with it. I do 
not accuse anyone of doing that on this 
particular legislation, but I do believe 
they ought to listen to Senator CRAIG 
and myself as to exactly what our bill 
does and what it is intended to do. If 
there are some changes that will make 
these points clear, we are glad to do it. 
We want to free ourselves from distor-
tions and misrepresentations. 

Opponents of reform continually mis-
label any initiative they oppose as am-
nesty in a desperate attempt to stop 
any significant reform. Instead of pro-
posing ways to fix our current broken 
system, they are calling for more of 
the same—increased enforcement of 
broken laws. However, enforcing a dys-
functional system only leads to greater 
dysfunction. 

To be eligible for legal status, appli-
cants must present no criminal or na-
tional security problems. All appli-

cants will be required to undergo rig-
orous security clearances. Their names 
and birth dates have to be checked 
against our Government’s criminal and 
terrorist databases. Applicants’ finger-
prints will be sent to the FBI for a 
criminal background check which in-
cludes comparing the applicants’ fin-
gerprints with all arrest records in the 
FBI’s database. 

Contrary to arguments made by de-
tractors of AgJOBS, terrorists will not 
be able to exploit this program to ob-
tain legal status. Anyone with any ter-
rorist activity is ineligible for legal 
status under our current immigration 
laws and would be ineligible under the 
AgJOBS bill. Our proposal has no loop-
holes for terrorists. 

Opponents of AgJOBS claim this bill 
is soft on criminals. Wrong again. 
AgJOBS has the toughest provisions 
against those who commit crimes— 
tougher than current immigration law. 
Convictions for most crimes will make 
them ineligible to obtain a green card. 
Applicants can also be denied legal sta-
tus if they commit a felony or three 
misdemeanors. It does not matter 
whether the misdemeanors involve 
minor offenses. In addition, anyone 
convicted of a single misdemeanor who 
served a sentence of 6 months or more 
would also be ineligible. 

Finally, opponents of the AgJOBS 
bill also claim it will be a magnet for 
further illegal immigration. Once 
again, they are wrong. To be eligible 
for the earned adjustment program, 
farmworkers must establish that they 
worked in agriculture in the past. 
Farmworkers must have entered the 
United States prior to October 2004; 
otherwise, they are not eligible. The 
magnet argument is false. New en-
trants who have worked in agriculture 
will not qualify for this program. 

This is a sensible, responsible, well- 
thought-out program that has had days 
of hearings and weeks and months of 
negotiations. It is a sensible answer, a 
downpayment to a problem this coun-
try needs to address. I believe, with all 
respect to my friends and colleagues on 
the other side, their proposal is more of 
the same. I hope the Senate will sup-
port our amendment. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Who yields the time? 
Mr. CHAMBLISS. Mr. President, I 

yield the remainder of our time to the 
Senator from Arizona, Mr. KYL. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona is rec-
ognized. 

Mr. KYL. Mr. President, let me try 
to summarize the status of this debate 
over the last couple of hours as per-
tains to both of these propositions. 

The first to be voted on is the Cham-
bliss-Kyl proposal, and then the second 
will be the Craig-Kennedy proposal. 
Both need 60 votes to proceed. 

The first point I make to my col-
leagues is that we voted in this body on 
a sense-of-the-Senate resolution saying 
we should have this immigration de-

bate later when we can do it right and 
can take all the time we need, where 
everybody can participate in it and 
know how to approach the problem not 
just from the standpoint of agriculture, 
in fact, but for a total attempt to solve 
our immigration reform issues in this 
country. 

We decided that it would not be a 
good idea to try to have that debate on 
the supplemental appropriations bill 
because it would hold up the bill. Guess 
what has happened. We are in the sec-
ond week of debate on this bill to fund 
our troops in Afghanistan and Iraq, and 
there is still no end in sight. If either 
one of these proposals gets 60 votes, we 
are off to the races with lots more 
amendments, debate time, and I do not 
know when we will get to finish the 
supplemental appropriations bill, 
which the distinguished chairman of 
the committee has been urging us to 
get about the business doing. In that 
sense, it would be a shame if either one 
of these two propositions got the 60 
votes. That is my first point. 

The second point is that as between 
the two, both attempt to reform our 
immigration system and match willing 
employer with willing employee, but 
one of them does so in a way that is 
going to, in fact, attract people to this 
country who have been here illegally in 
the past and under the provisions of 
the bill would enable them to come 
back. 

People who have already gone home 
would be able to present themselves at 
the border and simply claim and try to 
document that they worked in this 
country illegally in the past and, 
therefore, they get to come back in 
again. I do not know of anything that 
makes less sense than having an illegal 
immigrant who worked here illegally 
go back home and then we invite them 
to come back into the country to get 
legal status simply by working in the 
fields again. That makes no sense. 

Secondly, it is very clear that one 
version is amnesty and the other 
version is not. One simply cannot 
argue that when you give an advantage 
to people who broke the law in terms of 
obtaining legal permanent residency, 
which Chambliss-Kyl does not do, and, 
therefore, a path to citizenship, which 
Chambliss-Kyl does not do, you cannot 
argue that advantage given to these 
people who have broken our laws is not 
a form of amnesty. 

That is the key substantive dif-
ference between these two bills. Both 
try to match willing employer and 
willing employee. One does it without 
amnesty and the other does it with am-
nesty. What we mean by that is am-
nesty meaning legal permanent resi-
dency and a pathway to citizenship 
which is achieved by virtue of the fact 
that somebody worked here illegally in 
the past. That is not, we believe, a 
good idea and a way to start off with a 
new guest worker program that we all 
agree needs to be enforceable and en-
forced. 

We need to control our borders. We 
need to have a workable law. It needs 
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to be a law that matches willing em-
ployer and willing employee and does 
not do so with amnesty, and until we 
are ready to do that, I suggest we 
should defer that debate, get on with 
our supplemental appropriations bill, 
and have that debate when we consider 
it in the context of overall immigra-
tion reform. 

Therefore, how do people vote on the 
first vote? As I said, the first vote is on 
the Chambliss-Kyl proposal. We urge a 
‘‘yes’’ vote on that proposal. The sec-
ond vote is on the Kennedy-Craig pro-
posal. We urge a ‘‘no’’ vote on that. If 
they both fail, then we can get on with 
the business of the supplemental appro-
priations bill to fund our troops in Af-
ghanistan and Iraq. 

Mr. President, if there is no other 
speaker, I suggest we yield back all 
time and proceed with the votes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, pursu-
ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the pend-
ing Chambliss amendment to Calendar No. 
67, H.R. 1268. 

Bill Frist, Saxby Chambliss, Mitch 
McConnell, Elizabeth Dole, Larry E. 
Craig, Judd Gregg, Norm Coleman, 
Trent Lott, Arlen Specter, George V. 
Voinovich, Bob Bennett, Pete Domen-
ici, Pat Roberts, Orrin Hatch, Richard 
Burr, John Cornyn, James Talent, 
Chuck Hagel. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that debate on amendment No. 
432, offered by the Senator from Geor-
gia, Mr. CHAMBLISS, shall be brought to 
a close? The yeas and nays are manda-
tory under the rule. The clerk will call 
the roll. 

The bill clerk called the roll. 
Ms. STABENOW announced that the 

Senator from Illinois (Mr. DURBIN), and 
the Senator from Illinois (Mr. OBAMA) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BURR). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 21, 
nays 77, as follows: 

[Rollcall Vote No. 97 Leg.] 

YEAS—21 

Allard 
Bond 
Burns 
Burr 
Chambliss 
Cochran 
Collins 

DeMint 
Dole 
Graham 
Grassley 
Gregg 
Kyl 
Landrieu 

Lott 
Salazar 
Santorum 
Stevens 
Sununu 
Thomas 
Warner 

NAYS—77 

Akaka 
Alexander 

Allen 
Baucus 

Bayh 
Bennett 

Biden 
Bingaman 
Boxer 
Brownback 
Bunning 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Coburn 
Coleman 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 
Ensign 
Enzi 

Feingold 
Feinstein 
Frist 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
McConnell 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Talent 
Thune 
Vitter 
Voinovich 
Wyden 

NOT VOTING—2 

Durbin Obama 

The PRESIDING OFFICER. On this 
vote, the yeas are 21, the nays are 77. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. COCHRAN. I move to reconsider 
the vote. 

Mr. KYL. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to. 

COMMITTEE MEETINGS 
Mr. FRIST. Before we vote, I have 10 

unanimous consent requests for com-
mittees to meet. The request has been 
cleared on both sides, and I ask for 
these requests and ask that the re-
quests be printed in the RECORD. 

Mr. REID. Reserving the right to ob-
ject, does this include— 

Mr. FRIST. This is for 10 requests for 
committees to meet, other than the 
Committee on Foreign Relations. 

I add that there was one committee 
left out of this request due to an objec-
tion on the other side of the aisle. 
Chairman LUGAR is holding a business 
meeting in the Foreign Relations Com-
mittee at 2:15, and there is an objec-
tion. I ask unanimous consent that 
committee request be granted and the 
committee be allowed to meet at 2:15. 

Mr. REID. I object. 
Mr. FRIST. I am disappointed there 

is an objection to allowing this impor-
tant committee to do its work. That 
will make it necessary to recess for a 
period this afternoon to give Chairman 
LUGAR an opportunity to have his com-
mittee meeting. I understand there 
may be a request from the other side 
for a vote on the motion to recess. Sen-
ators should be on notice that if we are 
unable to work out this objection, we 
will vote at 2:15 this afternoon. Unfor-
tunately, this recess will not allow de-
bate and votes on additional amend-
ments to the underlying emergency ap-
propriations prior to this afternoon’s 
cloture vote. 

I yield the floor. 
CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re-
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the pend-
ing Craig amendment to Calendar No. 67, 
H.R. 1268. 

Bill Frist, Larry E. Craig, Mitch McCon-
nell, Elizabeth Dole, Judd Gregg, 
Saxby Chambliss, Trent Lott, George 
V. Voinovich, Arlen Specter, Bob Ben-
nett, Pete Domenici, Pat Roberts, John 
E. Sununu, Orrin Hatch, Richard Burr, 
John Cornyn, James Talent, Chuck 
Hagel. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that the debate on amendment 
No. 375, offered by the Senator from 
Idaho, Mr. CRAIG, shall be brought to a 
close? The yeas and nays are manda-
tory under the rule. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Ms. STABENOW. I announce that the 
Senator from Illinois (Mr. DURBIN) and 
the Senator from Illinois (Mr. OBAMA) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 45, as follows: 

[Rollcall Vote No. 98 Leg.] 
YEAS—53 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Burns 
Cantwell 
Carper 
Chafee 
Clinton 
Coleman 
Corzine 
Craig 
Dayton 
DeWine 
Dodd 
Domenici 

Feingold 
Hagel 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 

Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Voinovich 
Warner 
Wyden 

NAYS—45 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Collins 
Conrad 
Cornyn 

Crapo 
DeMint 
Dole 
Dorgan 
Ensign 
Enzi 
Feinstein 
Frist 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 

Kyl 
Lott 
McConnell 
Murkowski 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—2 

Durbin Obama 

The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 45. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. COCHRAN. Mr. President, we 

have several amendments that have 
been cleared on both sides, and I am 
prepared to bring those to the atten-
tion of the Senate. 

AMENDMENT NO. 547 
Mr. President, I send to the desk an 

amendment on behalf of Mr. BOND re-
garding Federal Housing Enterprises 
Oversight, and I ask that it be re-
ported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. BOND, proposes an amendment 
numbered 547. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To appropriate $5,000,000 for 

OFHEO to meet emergency funding needs; 
these funds are supported by fees collected 
from the regulated GSEs) 
Insert the following on page 203, after line 

17: 
OFFICE OF FEDERAL HOUSING ENTER-

PRISE OVERSIGHT SALARIES AND EX-
PENSES (INCLUDING TRANSFER OF 
FUNDS) 
For an additional amount of the ‘‘Office of 

Federal Housing Enterprise Oversight’’ for 
carrying out the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992, $5,000,000 to remain available until ex-
pended, to be derived from the Federal Hous-
ing Enterprises Oversight Fund: Provided, 
That not to exceed the amount provided 
herein shall be available from the general 
fund of the Treasury to the extent necessary 
to incur obligations and make expenditures 
pending the receipt of collections to the 
Fund: Provided further, That the general fund 
amount shall be reduced as collections are 
received during the fiscal year so as to result 
in a final appropriation from the general 
fund estimated at not more than $0.. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 547) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 527 
Mr. COCHRAN. Mr. President, I call 

up amendment No. 527 on behalf of Ms. 
LANDRIEU regarding oil and gas fabrica-
tion ports. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. COCH-
RAN], for Ms. LANDRIEU, proposes an amend-
ment numbered 527. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the provision relating 
to offshore oil and gas fabrication ports) 
On page 209, lines 15 and 16, strike ‘‘bene-

fits’’ and insert ‘‘value’’. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 527) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 441 
Mr. COCHRAN. Mr. President, I call 

up amendment No. 441 on behalf of Mr. 
SANTORUM regarding loan guarantees. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. SANTORUM, proposes an amend-
ment numbered 441. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To allow certain appropriated 

funds to be used to provide loan guarantees) 
On page 231, between lines 3 and 4, insert 

the following: 
SEC. 6047. Notwithstanding any other pro-

vision of law, funds that have been appro-
priated to and awarded by the Secretary of 
Energy under the Clean Coal Power Initia-
tive in accordance with financial assistance 
solicitation number DE-PS26-02NT41428 (as 
described in 67 Fed. Reg. 575) to construct a 
Fischer-Tropsch coal-to-oil project may be 
used by the Secretary to provide a loan guar-
antee for the project. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 441) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 407 
Mr. COCHRAN. Mr. President, I call 

up amendment No. 407 on behalf of Mr. 
REID regarding the Walker River Basin. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. REID of Nevada, proposes an 
amendment numbered 407. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide assistance for the con-

duct of agricultural and natural resource 
conservation activities in the Walker 
River Basin, Nevada) 
On page 211, strike lines 3 through 8 and in-

sert the following: 

AGRICULTURAL AND NATURAL RESOURCES OF 
THE WALKER RIVER BASIN 

SEC. 6017. (a)(1) Using amounts made avail-
able under section 2507 of the Farm and Se-
curity Rural Investment Act of 2002 (43 
U.S.C. 2211 note; Public Law 107–171), the 
Secretary of the Interior (referred to in this 
section as the ‘‘Secretary’’), acting through 
the Commissioner of Reclamation, shall pro-
vide not more than $850,000 to pay the State 
of Nevada’s share of the costs for the Hum-
boldt Project conveyance required under— 

(A) title VIII of the Clark County Con-
servation of Public Land and Natural Re-
sources Act of 2002 (116 Stat. 2016); and 

(B) section 217(a)(3) of the Energy and 
Water Development Appropriations Act, 2004 
(117 Stat. 1853). 

(2) Amounts provided under paragraph (1) 
may be used to pay— 

(A) administrative costs; 
(B) the costs associated with complying 

with— 
(i) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.); and 
(ii) the National Historic Preservation Act 

(16 U.S.C. 470 et seq.); and 
(C) real estate transfer costs. 
(b)(1) Using amounts made available under 

section 2507 of the Farm and Security Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171), the Secretary shall pro-
vide not more than $70,000,000 to the Univer-
sity of Nevada— 

(A) to acquire from willing sellers land, 
water, and related interests in the Walker 
River Basin, Nevada; and 

(B) to establish and administer an agricul-
tural and natural resources center, the mis-
sion of which shall be to undertake research, 
restoration, and educational activities in the 
Walker River Basin relating to— 

(i) innovative agricultural water conserva-
tion; 

(ii) cooperative programs for environ-
mental restoration; 

(iii) fish and wildlife habitat restoration; 
and 

(iv) wild horse and burro research and 
adoption marketing. 

(2) In acquiring land, water, and related in-
terests under paragraph (1)(A), the Univer-
sity of Nevada shall make acquisitions that 
the University determines are the most ben-
eficial to— 

(A) the establishment and operation of the 
agricultural and natural resources research 
center authorized under paragraph (1)(B); 
and 

(B) environmental restoration in the Walk-
er River Basin. 

(c)(1) Using amounts made available under 
section 2507 of the Farm and Security Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171), the Secretary shall pro-
vide not more than $10,000,000 for a water 
lease and purchase program for the Walker 
River Paiute Tribe. 

(2) Water acquired under paragraph (1) 
shall be— 

(A) acquired only from willing sellers; and 
(B) designed to maximize water convey-

ances to Walker Lake. 
(d) Using amounts made available under 

section 2507 of the Farm and Security Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171), the Secretary shall pro-
vide— 

(1) $10,000,000 for tamarisk eradication, ri-
parian area restoration, and channel restora-
tion efforts within the Walker River Basin 
that are designed to enhance water delivery 
to Walker Lake, with priority given to ac-
tivities that are expected to result in the 
greatest increased water flows to Walker 
Lake; and 

(2) $5,000,000 to the United States Fish and 
Wildlife Service, the Walker River Paiute 
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Tribe, and the Nevada Division of Wildlife to 
undertake activities, to be coordinated by 
the Director of the United States Fish and 
Wildlife Service, to complete the design and 
implementation of the Western Inland Trout 
Initiative and Fishery Improvements in the 
State of Nevada with an emphasis on the 
Walker River Basin. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 407) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 476 
Mr. COCHRAN. Mr. President, I call 

up amendment No. 476 on behalf of Mr. 
BYRD regarding the Upper Tygart Wa-
tershed project. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. BYRD, proposes an amendment 
numbered 476. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To transfer funds relating to cer-

tain watershed programs of the Depart-
ment of Agriculture) 
On page 198, between lines 21 and 22, insert 

the following: 
SEC. 5134. Of the amount provided to the 

Secretary of Agriculture under the Consoli-
dated Appropriations Act, 2005 (Public Law 
108–447) for the Lost River Watershed 
project, West Virginia, $4,000,000 shall be 
transferred to the Upper Tygart Watershed 
project, West Virginia, to be used under the 
same terms and conditions under which 
funds for that project were appropriated in 
section 735 of the Consolidated Appropria-
tions Act, 2004 (Public Law 108–199; 118 Stat. 
36). 

Mr. BYRD. Mr. President, the amend-
ment I am offering today is technical 
in nature in that it will provide for the 
transfer of previously appropriated 
funds from one ongoing Natural Re-
sources Conservation Service, NRCS, 
project in West Virginia to another. 
The two projects involved are the 
Upper Tygart Valley Watershed project 
and the Lost River Watershed project. 
The Upper Tygart project will, once 
completed, provide water service to at 
least 16,000 residents in Randolph 
County, WV. The Lost River project is 
a series of dams that were designed to 
provide flood control, water supply, 
and recreation in Hardy County, WV. 

The Upper Tygart Valley Watershed 
project requires a final $4 million in 
funding to initiate construction. The 
additional funds are necessary due to 
the fact that the project design was not 
yet completed when cost estimates for 
the project were formed. There has also 
been a dramatic rise in the cost of 
building materials for the project. 

Funding in the amount of $4.2 million 
was provided to the Lost River Water-
shed project in the fiscal year 2005 Ag-

riculture Appropriations bill. However, 
the project cannot proceed to construc-
tion in the current fiscal year due to a 
change in the project purpose re-
quested by the project sponsor and sub-
sequent requirements for the NRCS to 
reevaluate the project. 

Due to these circumstances, I am of-
fering this amendment which will pro-
vide the Natural Resources Conserva-
tion Service authority to transfer the 
previously appropriated construction 
funds from the Lost River Watershed 
project to the Upper Tygart Valley Wa-
tershed project. This action will enable 
the NRCS to initiate construction of 
the Upper Tygart project during the 
coming months. Again, I would like to 
reemphasize to my colleagues that this 
amendment does not appropriate new 
funds but instead transfers previously 
appropriated funds between two exist-
ing Natural Resources Conservation 
Service projects in West Virginia. 

I thank my colleagues for their sup-
port of my amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 476) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 548 
Mr. COCHRAN. Mr. President, I send 

to the desk an amendment on behalf of 
Mr. LEAHY regarding the protection of 
the Galapogas. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. LEAHY, proposes an amendment 
numbered 548. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
To encourage the Government of Ecuador to 

take urgent measures to protect the bio-
diversity of the Galapagos. 
At the appropriate place in the bill, insert 

the following: 
PROTECTION OF THE GALAPAGOS 

SEC.l. (a) FINDINGS.—The Senate makes 
the following findings— 

(1) The Galapagos Islands are a global 
treasure and World Heritage Site, and the fu-
ture of the Galapagos is in the hands of the 
Gqvernment of Ecuador; 

(2) The world depends on the Government 
of Ecuador to implement the necessary poli-
cies and programs to ensure the long term 
protection of the biodiversity of the Gala-
pagos, including enforcing the Galapagos 
Special Law; 

(3) There are concerns with the current 
leadership of the Galapagos National Park 
Service and that the biodiversity of the Ga-
lapagos and the Marine Reserve are not 
being properly managed or adequately pro-
tected; and 

(4) The Government of Ecuador has report-
edly given preliminary approval for commer-
cial airplane flights to the Island of Isabela, 
which may cause irreparable harm to the 

biodiversity of the Galapagos, and has al-
lowed the export of fins from sharks caught 
accidentally in the Marine Reserve, which 
encourages illegal fishing. 

(b) Whereas, now therefore, be it 
Resolved, That— 
(1) the Senate strongly encourages the 

Government of Ecuador to— 
(A) refrain from taking any action that 

could cause harm to the biodiversity of the 
Galapagos or encourage illegal fishing in the 
Marine Reserve; 

(B) abide by the agreement to select the 
Directorship of the Galapagos National Park 
Service through a transparent process based 
on merit as previously agreed by the Govern-
ment of Ecuador, international donors, and 
nongovernmental organizations; and 

(C) enforce the Galapagos Special Law in 
its entirety, including the governance struc-
ture defined by the law to ensure effective 
control of migration to the Galapagos and 
sustainable fishing practices, and prohibit 
long-line fishing which threatens the sur-
vival of shark and marine turtle populations. 

(2) The Department of State should— 
(A) emphasize to the Government of Ecua-

dor the importance the United States gives 
to these issues; and 

(B) offer assistance to implement the nec-
essary policies and programs to ensure the 
long-term protection of the biodiversity of 
the Galapagos and the Marine Reserve and to 
sustain the livelihoods of the Galapagos pop-
ulation who depend on the marine ecosystem 
for survival. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to 
amendment No. 548. 

The amendment (No. 548) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to, and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, I have 
no further amendments to present to 
the Senate at this time. 

I yield the floor. 
AMENDMENT NO. 499 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. ALLEN. Mr. President, I rise in 
support of the amendment offered by 
the senior Senator from Virginia, Mr. 
WARNER, of which I am a cosponsor as 
well as the two Senators from Florida. 

The Department of Defense is on an 
ill-timed course to weaken our mili-
tary strength by reducing the number 
of aircraft carriers from 12 to 11 and 
maybe even more. This decision is 
completely inconsistent with recent 
past statements on the absolute num-
ber of carriers needed to conduct oper-
ations. 

According to ADM Vernon Clark, 
Chief of Naval Operations, just a little 
over 2 years ago: 

The current force of 12 carriers and 12 am-
phibious groups is the minimum we can have 
and sustain the kind of operations we are in. 

According to the 2002 Naval Posture 
Statement: 

Aircraft carrier force levels have been set 
at 12 ships as a result of fiscal constraints; 
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however, real-world experience and analysis 
indicate that a carrier force level of 15 ships 
is necessary to meet the warfighting Com-
mander in Chief’s requirements for carrier 
presence in all regions of importance to the 
United States. 

I am not convinced that reducing our 
carrier fleet is the best strategic deci-
sion in the midst of our global war 
against terrorism. Realistically, it 
looks like the Department of Defense 
and the Navy are maneuvering quickly 
to negate any legislative oversight. 
But we in Congress should make sure 
that all considerations are taken into 
account before we rush into a decision 
that may hamper our military’s ability 
to fight this global war on terrorism. 
That is why this amendment is being 
offered. 

What does this amendment achieve? 
First, the amendment ensures that the 
Navy proceeds on the scheduled nec-
essary maintenance of the USS John F. 
Kennedy so that the carrier is kept in 
active status. In addition, this amend-
ment requires the Navy to keep 12 car-
riers until the latter of the following: 
180 days after the quadrennial defense 
review comes before Congress or that 
the Secretary of Defense has certified 
to Congress that agreements have been 
entered into to provide port facilities 
for the permanent forward deployment 
of such numbers of aircraft carriers 
that are necessary in the Pacific Com-
mand Area of Responsibility to fulfill 
the roles and missions of that com-
mand. 

Moreover, it is important that we 
keep the Kennedy available because Ad-
miral Clark stated that it is essential 
to have a carrier home ported in Japan. 
However, we know that Japan has seri-
ous reservations—in fact, prohibi-
tions—about allowing us to port a nu-
clear carrier there, and currently there 
is no sign that that prohibition would 
be removed for nuclear carriers. There-
fore, with Japan’s prohibition on nu-
clear vessels, it is unwise to limit our 
options by retiring one of the only two 
nonnuclear aircraft carriers. The other 
is the Kitty Hawk, which is actually an 
older vessel than the JFK. 

The bottom line is that the United 
States must have maximum flexibility 
in protecting our security interests in 
the Pacific and the Indian oceans. I be-
lieve any plan to mothball the Kennedy 
is shortsighted, especially during this 
time of war and with China’s rapid 
naval buildup. In addition, as far as 
China is concerned, with the continued 
tension between China and Taiwan, it 
is imperative that we have a carrier in 
the region that can respond quickly to 
any possible conflict that may arise. 

In that regard, the Washington Post 
published a story written by Edward 
Cody on April 12, 2005, entitled ‘‘China 
Builds A Smaller, Stronger Military; 
Modernization Can Alter Regional Bal-
ance Of Power Raising Stakes For The 
U.S.’’ 

I ask unanimous consent that this ar-
ticle be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 12, 2005] 
CHINA BUILDS A SMALLER, STRONGER MILI-

TARY; MODERNIZATION COULD ALTER RE-
GIONAL BALANCE OF POWER, RAISING STAKES 
FOR U.S. 

(By Edward Cody) 
A top-to-bottom modernization is trans-

forming the Chinese military, raising the 
stakes for U.S. forces long dominant in the 
Pacific. 

Several programs to improve China’s 
armed forces could soon produce a stronger 
nuclear deterrent against the United States, 
soldiers better trained to use high-tech-
nology weapons, and more effective cruise 
and anti-ship missiles for use in the waters 
around Taiwan, according to foreign special-
ists and U.S. officials. 

In the past several weeks, President Bush 
and his senior aides, including Defense Sec-
retary Donald H. Rumsfeld, Secretary of 
State Condoleezza Rice and Director of Cen-
tral Intelligence Porter J. Goss, have ex-
pressed concern over the recent pace of Chi-
na’s military progress and its effect on the 
regional balance of power. 

Their comments suggested the moderniza-
tion program might be on the brink of reach-
ing one of its principal goals. For the last 
decade—at least since two U.S. aircraft car-
rier battle groups steamed in to show resolve 
during a moment of high tension over Tai-
wan in 1996—Chinese leaders have sought to 
field enough modern weaponry to ensure 
that any U.S. decision to intervene again 
would be painful and fraught with risk. 

As far as is known, China’s military has 
not come up with a weapon system that sud-
denly changes the equation in the Taiwan 
Strait or surrounding waters where Japanese 
and U.S. forces deploy, the specialists said. 
China has been trying to update its military 
for more than two decades, seeking to push 
the low-tech, manpower-heavy force it calls 
a people’s army into the 21st-century world 
of computers, satellites and electronic weap-
ons. Although results have been slow in com-
ing, they added, several programs will come 
to fruition simultaneously in the next few 
years, promising a new level of firepower in 
one of the world’s most volatile regions. 

‘‘This is the harvest time,’’ said Lin 
Chong-pin, a former Taiwanese deputy de-
fense minister and an expert on the Chinese 
military at the Foundation on International 
and Cross-Strait Studies in Taipei. 

U.S. and Taiwanese military officials 
pointed in particular to China’s rapid devel-
opment of cruise and other antiship missiles 
designed to pierce the electronic defenses of 
U.S. vessels that might be dispatched to the 
Taiwan Strait in case of conflict. 

The Chinese navy has taken delivery of 
two Russian-built Sovremenny-class guided 
missile destroyers and has six more on order, 
equipped with Sunburn missiles able to skim 
41⁄2 feet above the water at a speed of Mach 
2.5 to evade radar. In addition, it has con-
tracted with Russia to buy eight Kilo-class 
diesel submarines that carry Club anti-ship 
missiles with a range of 145 miles. 

‘‘These systems will present significant 
challenges in the event of a U.S. naval force 
response to a Taiwan crisis,’’ Vice Adm. 
Lowell E. Jacoby, director of the Defense In-
telligence Agency, told the Senate Armed 
Services Committee in testimony March 17. 

Strategically, China’s military is also 
close to achieving an improved nuclear de-
terrent against the United States, according 
to foreign officials and specialists. 

The Type 094 nuclear missile submarine, 
launched last July to replace a trouble-prone 
Xia-class vessel, can carry 16 interconti-
nental ballistic missiles. Married with the 
newly developed Julang–2 missile, which has 
a range of more than 5,000 miles and the abil-

ity to carry independently targeted war-
heads, the 094 will give China a survivable 
nuclear deterrent against the continental 
United States, according to ‘‘Modernizing 
China’s Military,’’ a study by David 
Shambaugh of George Washington Univer-
sity. 

In addition, the Dongfeng–31 solid-fuel mo-
bile ballistic missile, a three-stage, land- 
based equivalent of the Julang-2, has been 
deployed in recent years to augment the ap-
proximately 20 Dongfeng–5 liquid-fuel mis-
siles already in service, according to aca-
demic specialists citing U.S. intelligence re-
ports. 

It will be joined in coming years by an 
8,000-mile Dongfeng–41, these reports said, 
putting the entire United States within 
range of land-based Chinese ICBMs as well. 
‘‘The main purpose of that is not to attack 
the United States,’’ Lin said. ‘‘The main pur-
pose is to throw a monkey wrench into the 
decision-making process in Washington, to 
make the Americans think, and think again, 
about intervening in Taiwan, and by then 
the Chinese have moved in.’’ 

With a $1.3 trillion economy growing at 
more than 9 percent a year, China has ac-
quired more than enough wealth to make 
these investments in a modern military. The 
announced defense budget has risen by dou-
ble digits in most recent years. For 2005, it 
jumped 12.6 percent to hit nearly $30 billion. 

The Pentagon estimates that real military 
expenditures, including weapons acquisitions 
and research tucked into other budgets, 
should be calculated at two or three times 
the announced figure. That would make Chi-
na’s defense expenditures among the world’s 
largest, but still far behind the $400 billion 
budgeted this year by the United States. 

Taiwan, the self-ruled island that China in-
sists must reunite with the mainland, has 
long been at the center of this growth in 
military spending; one of the military’s chief 
missions is to project a threat of force 
should Taiwan’s rulers take steps toward for-
mal independence. 

Embodying the threat, the 2nd Artillery 
Corps has deployed more than 600 short- 
range ballistic missiles aimed at Taiwan 
from southeastern China’s Fujian and 
Jiangxi provinces, according to Taiwan’s 
deputy defense minister, Michael M. Tsai. 
Medium-range missiles have also been devel-
oped, he said, and much of China’s mod-
ernization campaign is directed at acquiring 
weapons and support systems that would 
give it air and sea superiority in any conflict 
over the 100-mile-wide Taiwan Strait. 

But the expansion of China’s interests 
abroad, particularly energy needs, has also 
broadened the military’s mission in recent 
years. Increasingly, according to foreign spe-
cialists and Chinese commentators, China’s 
navy and air force have set out to project 
power in the South China Sea, where several 
islands are under dispute and vital oil sup-
plies pass through, and in the East China 
Sea, where China and Japan are at logger-
heads over mineral rights and several con-
tested islands. 

China has acquired signals-monitoring fa-
cilities on Burma’s Coco Islands and, accord-
ing to U.S. reports, at a port it is building in 
cooperation with Pakistan near the Iranian 
border at Gwadar, which looks out over 
tankers exiting the Persian Gulf. According 
to a report prepared for Rumsfeld’s office by 
Booz Allen Hamilton, the consulting firm, 
China has developed a ‘‘string of pearls’’ 
strategy, seeking military-related agree-
ments with Bangladesh, Cambodia and Thai-
land in addition to those with Burma and 
Pakistan. 

Against this background, unifying Taiwan 
with the mainland has become more than 
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just a nationalist goal. The 13,500–square- 
mile territory has also become a platform 
that China needs to protect southern sea 
lanes, through which pass 80 percent of its 
imported oil and tons of other imported raw 
materials. It could serve as a base for Chi-
nese submarines to have unfettered access to 
the deep Pacific, according to Tsai, Taiwan’s 
deputy defense minister. ‘‘Taiwan for them 
now is a strategic must and no longer just a 
sacred mission,’’ Lin said. 

Traditionally, China’s threat against Tai-
wan has been envisaged as a Normandy-style 
assault by troops hitting the beaches. 
French, German, British and Mexican mili-
tary attaches were invited to observe such 
landing exercises by specialized Chinese 
troops last September. 

Also in that vein, specialists noted, the 
Chinese navy’s fast-paced ship construction 
program includes landing vessels and troop 
transports. Two giant transports that were 
seen under construction in Shanghai’s ship-
yards a year ago, for instance, have dis-
appeared, presumably to the next stage of 
their preparation for deployment. 

But U.S. and Taiwanese officials noted 
that China’s amphibious forces had the abil-
ity to move across the strait only one ar-
mored division—about 12,000 men with their 
vehicles. That would be enough to occupy an 
outlying Taiwanese island as a gesture, they 
said, but not to seize the main island. 

Instead, Taiwanese officials said, if a con-
flict arose, they would expect a graduated 
campaign of high-tech pinpoint attacks, in-
cluding cruise missile strikes on key govern-
ment offices or computer sabotage, designed 
to force the leadership in Taipei to negotiate 
short of all-out war. The 1996 crisis, when 
China test-fired missiles off the coast, cost 
the Taiwanese economy $20 billion in lost 
business and mobilization expenses, a senior 
security official recalled. 

A little-discussed but key facet of China’s 
military modernization has been a reduction 
in personnel and an intensive effort to better 
train and equip the soldiers who remain, par-
ticularly those who operate high-technology 
weapons. Dennis J. Blasko, a former U.S. 
military attache in Beijing who is writing a 
book on the People’s Liberation Army, said 
that forming a core of skilled commissioned 
and noncommissioned officers and other spe-
cialists who can make the military run in a 
high-tech environment may be just as impor-
tant in the long run as buying sophisticated 
weapons. 

Premier Wen Jiabao told the National Peo-
ple’s Congress last month that his govern-
ment would soon complete a 200,000–soldier 
reduction that has been underway since 2003. 
That would leave about 2.3 million troops in 
the Chinese military, making it still the 
world’s biggest, according to a report issued 
recently by the Defense Ministry. 

Because of pensions and retraining for dis-
missed soldiers, the training and personnel 
reduction program has so far been an ex-
pense rather than a cost-cutter, according to 
foreign specialists. But it has encountered 
competition for funds from the high-tech and 
high-expense program to make China’s mili-
tary capable of waging what former presi-
dent Jiang Zemin called ‘‘war under 
informationalized conditions.’’ 

The emphasis on high-tech warfare, as op-
posed to China’s traditional reliance on 
masses of ground troops, was dramatized by 
shifts last September in the Communist Par-
ty’s decision-making Central Military Com-
mission, which had long been dominated by 
the People’s Liberation Army. Air force com-
mander Qiao Qingchen, Navy commander 
Zhang Dingfa and 2nd Artillery commander 
Jing Zhiyuan, whose units control China’s 
ballistic missiles, joined the commission for 
the first time, signaling the importance of 

their responsibilities under the moderniza-
tion drive. 

Striving for air superiority over the Tai-
wan Strait, the air force has acquired from 
Russia more than 250 Sukhoi Su27 single-role 
and Su–30 all-weather, multi-role fighter 
planes, according to Richard D. Fisher, vice 
president of the International Assessment 
and Strategy Center in Washington. The 
Pentagon has forecast that, as the Sukhoi 
program continues to add to China’s aging 
inventory, the air force will field about 2,000 
warplanes by 2020, of which about 150 will be 
fourth-generation craft equipped with so-
phisticated avionics. 

But specialists noted that many of China’s 
Su–27s have spent most of the time on the 
ground for lack of maintenance. In addition, 
according to U.S. and Taiwanese experts, 
China has remained at the beginning stages 
of its effort to acquire the equipment and 
skills necessary for midair refueling, space- 
based information systems, and airborne re-
connaissance and battle management plat-
forms. 

A senior Taiwanese military source said 
Chinese pilots started training on refueling 
and airborne battle management several 
years ago, but so far have neither the equip-
ment nor the technique to integrate such op-
erations into their order of battle. Similarly, 
he said, China has been testing use of Global 
Positioning System devices to guide its 
cruise missiles but remains some time away 
from deploying such technology. 

Buying such electronic equipment would 
be China’s most likely objective if the Euro-
pean Union goes ahead with plans to lift its 
arms sales embargo despite objections from 
Washington, a senior European diplomat in 
Beijing said. A Chinese effort to acquire 
Israel’s Phalcon airborne radar system was 
stymied in 2000 when the United States pre-
vailed on Israel to back out of the $1 billion 
deal. 

Mr. ALLEN. At a time when our 
military is already stretched thin, why 
would we want to eliminate one of the 
most effective methods of projecting 
our power and possibly opening up an 
area of vulnerability for the United 
States and our allies. The decision is 
clear: We must preserve at least a 12- 
carrier minimum for the safety of 
Americans and for the rest of the 
world, particularly our allies. 

I strongly support this amendment 
and urge my colleagues to do the same. 
This amendment offers a lifeline to the 
USS John F. Kennedy, and I am pleased 
that my good partner, Senator WAR-
NER, was able to offer this common-
sense approach to keeping the Kennedy 
viable as well as our deterrence and our 
ability to protect our interests in the 
western Pacific. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
AMENDMENT NO. 407, AS MODIFIED 

Mr. COCHRAN. Mr. President, in the 
amendments we cleared and approved a 
moment ago, there were two modifica-
tions which I neglected to send to the 
desk. The first was a modification of 
the Reid amendment. I ask unanimous 
consent that the Reid amendment be so 
modified. 

The PRESIDING OFFICER. Without 
objection, the amendment, as pre-
viously agreed to, is so modified. 

The amendment, as modified, is as 
follows: 

On page 211, strike lines 3 through 8 and in-
sert the following: 

AGRICULTURAL AND NATURAL RESOURCES OF 
THE WALKER RIVER BASIN 

SEC. 6017. (a)(1) Using amounts made avail-
able under section 2507 of the Farm and Se-
curity Rural Investment Act of 2002 (43 
U.S.C. 2211 note; Public Law 107–171), the 
Secretary of the Interior (referred to in this 
section as the ‘‘Secretary’’), acting through 
the Commissioner of Reclamation, shall pro-
vide not more than $850,000 to pay the State 
of Nevada’s share of the costs for the Hum-
boldt Project conveyance required under— 

(A) title VIII of the Clark County Con-
servation of Public Land and Natural Re-
sources Act of 2002 (116 Stat. 2016); and 

(B) section 217(a)(3) of the Energy and 
Water Development Appropriations Act, 2004 
(117 Stat. 1853). 

(2) Amounts provided under paragraph (1) 
may be used to pay— 

(A) administrative costs; 
(B) the costs associated with complying 

with— 
(i) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.); and 
(ii) the National Historic Preservation Act 

(16 U.S.C. 470 et seq.); and 
(C) real estate transfer costs. 
(b)(1) Using amounts made available under 

section 2507 of the Farm and Security Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171), the Secretary shall pro-
vide not more than $70,000,000 to the Univer-
sity of Nevada— 

(A) to acquire from willing sellers land, 
water, and related interests in the Walker 
River Basin, Nevada; and 

(B) to establish and administer an agricul-
tural and natural resources center, the mis-
sion of which shall be to undertake research, 
restoration, and educational activities in the 
Walker River Basin relating to— 

(i) innovative agricultural water conserva-
tion; 

(ii) cooperative programs for environ-
mental restoration; 

(iii) fish and wildlife habitat restoration; 
and 

(iv) wild horse and burro research and 
adoption marketing. 

(2) In acquiring land, water, and related in-
terests under paragraph (1)(A), the Univer-
sity of Nevada shall make acquisitions that 
the University determines are the most ben-
eficial to— 

(A) the establishment and operation of the 
agricultural and natural resources research 
center authorized under paragraph (1)(B); 
and 

(B) environmental restoration in the Walk-
er River Basin. 

(c)(1) Using amounts made available under 
section 2507 of the Farm and Security Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171), the Secretary shall pro-
vide not more than $10,000,000 for a water 
lease and purchase program for the Walker 
River Paiute Tribe. 

(2) Water acquired under paragraph (1) 
shall be— 

(A) acquired only from willing sellers; and 
(B) designed to maximize water convey-

ances to Walker Lake. 
(d) Using amounts made available under 

section 2507 of the Farm and Security Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171), the Secretary, acting 
through the Commissioner of Reclamation, 
shall provide— 

(1) $10,000,000 for tamarisk eradication, ri-
parian area restoration, and channel restora-
tion efforts within the Walker River Basin 
that are designed to enhance water delivery 
to Walker Lake, with priority given to ac-
tivities that are expected to result in the 
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greatest increased water flows to Walker 
Lake; and 

(2) $5,000,000 to the United States Fish and 
Wildlife Service, the Walker River Paiute 
Tribe, and the Nevada Division of Wildlife to 
undertake activities, to be coordinated by 
the Director of the United States Fish and 
Wildlife Service, to complete the design and 
implementation of the Western Inland Trout 
Initiative and Fishery Improvements in the 
State of Nevada with an emphasis on the 
Walker River Basin. 

AMENDMENT NO. 476, AS MODIFIED 

Mr. COCHRAN. Mr. President, I 
make the same request with respect to 
modification of the amendment pre-
viously agreed to by the Senate on be-
half of Senator BYRD. 

The PRESIDING OFFICER. Without 
objection, the amendment, as pre-
viously agreed to, is so modified. 

The amendment, as modified, is as 
follows: 

On page 198, between lines 21 and 22, insert 
the following: 

SEC. 5134. Of the amount provided to the 
Secretary of Agriculture under the Consoli-
dated Appropriations Act, 2005 (Public Law 
108-447) for the Lost River Watershed project, 
West Virginia, $4,000,000 may be transferred 
to the Upper Tygart Watershed project, West 
Virginia, to be used under the same terms 
and conditions under which funds for that 
project were appropriated in section 735 of 
the Consolidated Appropriations Act, 2004 
(Public Law 108-199; 118 Stat. 36). 

Mr. COCHRAN. I thank the Chair and 
yield the floor. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
stand in recess until 2:17 p.m. 

Thereupon, at 12:52 p.m., the Senate 
recessed until 2:17 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. COBURN). 

f 

EMERGENCY SUPPLEMENTAL 
APPROPRATIONS ACT, 2005—Con-
tinued 

Mr. FRIST. Mr. President, I ask 
unanimous consent that, notwith-
standing the provisions of rule XXII, 
Senators have until 4:30 p.m. today to 
file second-degree amendments to both 
the Mikulski amendment and the un-
derlying bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

f 

UNANIMOUS-CONSENT REQUEST 

Mr. FRIST. Mr. President, given the 
objection to the Foreign Relations 
Committee meeting, I ask unanimous 
consent that the Senate stand in recess 
until 4:20. 

Mrs. BOXER. I object. 
Mr. REED. I object. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate re-
cess until 4:20. 

Mrs. BOXER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators en-
tered the Chamber and answered to 
their names: 

[Quorum No. 2] 

Coburn Cornyn Frist 

The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of absent Senators. 

Mr. FRIST. Mr. President, I move 
that the Sergeant at Arms be in-
structed to request the attendance of 
absent Senators, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays are ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Ms. STABENOW. I announce that the 
Senator from Illinois (Mr. DURBIN) and 
the Senator from Illinois (Mr. OBAMA) 
are necessarily absent. 

The result was announced—yeas 91, 
nays 7, as follows: 

[Rollcall Vote No. 99 Leg.] 
YEAS—91 

Akaka 
Alexander 
Allard 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Byrd 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Dayton 
DeMint 
DeWine 
Dole 

Domenici 
Dorgan 
Ensign 
Enzi 
Feinstein 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCain 

McConnell 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NAYS—7 

Allen 
Baucus 
Boxer 

Dodd 
Feingold 
Leahy 

Mikulski 

NOT VOTING—2 

Durbin Obama 

The motion was agreed to. 
The PRESIDING OFFICER. A 

quorum is present. 
The majority leader. 

f 

MOTION TO RECESS 

Mr. FRIST. Mr. President, I modify 
the pending motion to recess until 5 
p.m. I send the motion to the desk. 

The PRESIDING OFFICER. The mo-
tion is so modified. 

Mrs. BOXER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. FRIST. I ask unanimous consent 
that at 5 p.m., Senator MIKULSKI have 
5 minutes before the cloture vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. HUTCHISON. Reserving the 
right to object. 

Mr. WARNER. Mr. President, as a co-
sponsor, I would like to have 2 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Is the Senator 
saying we are going to go immediately 
to cloture on the whole bill or the Mi-
kulski amendment at 5 o’clock? 

Mr. FRIST. For clarification, at 5 
o’clock Senator MIKULSKI will be given 
5 minutes before the cloture vote on 
her amendment. 

Mrs. HUTCHISON. I thank the Sen-
ator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Mr. President, as a co-
sponsor, may I have 2 minutes? 

Mr. FRIST. Mr. President, I think 
that will be fine, with the leadership on 
both sides for 2 additional minutes, 
Senator MIKULSKI for 5 minutes, and 
Senator WARNER for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? 
There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The legislative clerk called the roll. 
Ms. STABENOW. I announce that the 

Senator from Illinois (Mr. DURBIN) and 
the Senator from Illinois (Mr. OBAMA) 
are necessarily absent. 

The result was announced—yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 100 Leg.] 
YEAS—56 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chafee 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeMint 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kohl 
Kyl 
Lott 
Lugar 
Martinez 

McCain 
McConnell 
Murkowski 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—42 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Dayton 
Dodd 

Dorgan 
Feingold 
Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 

Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Stabenow 
Wyden 
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