S146

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GREGG (for himself, Mr.

FRIST, Mr. SESSIONS, Mr.
DEWINE, Mr. ALLEN, Mr.
SANTORUM, Mr. MCCONNELL, and
Mr. DEMINT):

S. 3. A bill to strengthen and protect
America in the war on terror; to the
Committee on Finance.

Mr. ENZI. Mr. President, as reports
continue to appear in the media, there
can be little doubt that a critical area
of homeland security, and one on which
I will be focusing as Chairman of the
Health, Education, Labor and Pensions
Committee, is the issue of bioter-
rorism. It is clear that we cannot sepa-
rate the need for a strong national bio-
defense from other aspects of emer-
gency preparedness.

Last summer, when President Bush
signed the Project Bioshield Act into
law, he called bioterrorism and efforts
to use modern technologies against us
the greatest danger of our time. The
threat posed by bioterror has not gone
unnoticed by terrorists and those who
wish to do us harm. That is why we
must continue to do everything we can
to ensure our ability to respond to the
use of biological weapons.

In the months to come, my Com-
mittee will be working together to de-
velop the strategy we will need to pro-
vide for a strong national biodefense.
We will be exploring a number of op-
tions in that effort, like providing in-
centives to increase private sector par-
ticipation in the development of bio-
terror countermeasures and bio-
preparedness tools. We will also be ex-
amining ways to strengthen our domes-
tic vaccine industry and increase the
overall readiness of our public health
system.

While I commend its intent, I de-
clined to cosponsor S. 3, the Repub-
lican leadership bioterrorism bill intro-
duced today. I look forward to devel-
oping bipartisan legislation to
strengthen our national biodefense sys-
tem in our Committee. Senator BURR,
who will be heading the Subcommittee
on Bioterrorism and Public Health Pre-
paredness, will be an important part of
that effort. I am also looking forward
to the input of my fellow Committee
members, including Senators KENNEDY,
GREGG and HATCH, as well as Senator
LIEBERMAN, who, while not a member
of my Committee, has made this a pri-
ority of his work in the Congress and
put a great deal of thought and effort
into the area. In the coming weeks and
months, I will also be convening a
number of discussions with critical
stakeholders and experts as we develop
our legislation.

Together, I am confident we can
build on the work Congress and Presi-
dent Bush began with the Project Bio-
shield legislation and do what is nec-
essary to ensure that we are as pre-
pared as we possibly can be for the
ever-present and constantly changing
threat of bioterrorism.
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By Mr. ENZI (for himself, Mr.
FRIST, and Mr. MCCONNELL):

S. 9. A bill to improve American com-
petitiveness in the global economy by
improving and strengthening Federal
education and training programs, and
for other purposes; to the Committee
on Finance.

Mr. ENZI. Mr. President, last week
we had an opportunity to be a part of
a truly historic event. As we gathered
together on the west front of the Cap-
itol, a huge crowd joined us along the
Mall and down Pennsylvania Avenue to
witness the inauguration of President
Bush. It was a great moment for Amer-
ica as the President took his oath of of-
fice. Later, in what was one of the best
inaugural speeches I have ever heard,
he outlined his vision for the future
and the theme for his second term.

It filled my heart with pride to hear
him speak about freedom and the role
America would continue to play in
helping to bring its bright light to bear
on the darkest regions of the world. As
he spoke, I was pleased to hear him
also renew, his commitment to our Na-
tion’s education system and to bring-
ing the highest standards to our
schools. The President made it clear
that such an effort was an important
part of making sure that every Amer-
ican has a stake in our future as a na-
tion. Without it, the American dream
we have shared for many years may be
reduced to a nightmare for future gen-
erations.

Clearly, we can’t allow that to hap-
pen. That is why I am pleased to join,
with the distinguished majority leader,
Dr. FRIST, and my friend and colleague,
from Tennessee, Senator ALEXANDER,
in introducing legislation we have
written to address that need and en-
sure a brighter future for our children.
Among the goals our legislation seeks
to address is the importance of
strengthening our public education
system, ensuring parents are involved
in the process and, above all, giving
our teachers the support they need to
obtain the results we must have if our
children are to have the best chance to
succeed in life.

The legislation I am introducing
today continues the work we began
with the passage of the No Child Left
Behind Act. That bipartisan legislation
made it clear that we had high expecta-
tions for all public school children. It
made making sure those expectations
were met the center of our Federal edu-
cation policy. That policy has had good
results. Children all over the country,
including minority children, are im-
proving their reading skills. Their
math scores are getting better. In an-
other 2 years, when science is included
in the State assessments, I believe we
will see that students are doing better
in that subject, too. Thanks to the pas-
sage of the No Child Left Behind Act
that we all had a hand in, we are con-
tinuing to see more and more positive
results in our schools.

Although our record of success is im-
pressive, there is still room for more
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improvement. According to the most
recent National Assessment of Edu-
cation Progress, over 25 percent of
twelfth grade students could not read
at grade level. Only two-thirds of stu-
dents entering the ninth grade are ex-
pected to complete high school within 4
years. That is a dire forecast for our fu-
ture, but it need not be so if we stick
to the goals we have set and work to
achieve them.

We want to make sure we continue to
set high expectations of what all stu-
dents can achieve, regardless of their
background. This needs to be a com-
mon theme in all our Federal edu-
cation programs. All students can
learn and every child can be a star
pupil. It is not just a slogan. It is a phi-
losophy that our teachers need to put
into practice every day in the class-
room. It must then be echoed by every
student’s parents each evening at home
at the dinner table.

We need to make sure Federal pro-
grams emphasize accountability, but
we also need to make sure we do it in
a way that makes sense. Many Federal
programs designed to serve the same
population of students have different
requirements. We can help our teachers
serve their students better by reducing
the amount of time they spend outside
the classroom on activities that don’t
help our children learn. Federal pro-
gram requirements should not work
against the, goal we have set of im-
proving student achievement.

It is important to provide flexibility
to the States so they can manage Fed-
eral program dollars and address their
unique needs in the most effective
manner possible. We need to let leaders
at the State and local level make the
important decisions about this coun-
try’s education, because they are at
the level closest to the people—and
closest to the classroom where we must
continue to get good results from our
efforts.

The needs of rural schools must also
continue to be addressed. Schools in
rural States like Wyoming have unique
needs and serve smaller populations.
They can’t be administered like the
large schools of the big cities in the
East. One-size-fits-all policies that
may work in large population centers
are all too often doomed to fail in the
smaller towns and cities of the West.

Although funding will be a key in the
effort to address these issues, the Fed-
eral Government provides only a frac-
tion of education spending in this
country. For K-12 education, the Fed-
eral investment is still around 8 per-
cent. The rest of the money comes
from States and local districts. We
need to trust these educators and ad-
ministrators to work on behalf of the
children in their charge. We must en-
sure they have the tools they need to
serve their students and help all chil-
dren in their area succeed.

We also want to support lifelong
learning opportunities for students at
every stage in their life. Education is
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changing; the way we approach learn-
ing has to change as well. Federal pro-
grams should reflect these changes and
help our students adapt to them. Las
year, more than 70 percent of college
students were considered ‘‘nontradi-
tional.” Our education system needs to
address the needs of adult learners, as
well as children who take the more
“traditional” track in education.

We want to create a strong link be-
tween education and the workforce.
Businesses are creating and filling good
jobs with good candidates, and we want
to make sure we are filling those jobs
with American workers.

In our technology-driven economy,
school can never be out. It is estimated
that 60 percent of tomorrow’s jobs will
require skills that only 20 percent of
today’s workers possess. It is also esti-
mated that the average worker leaving
college today will switch careers 14
times in their life, and 10 of those ca-
reers haven’t been invented yet.

To address those needs, we need a
system in place that can support a life-
time of education, training, and re-
training. As tomorrow’s workers
change careers, they will need to learn
new skills, or to apply their current
skills in new ways. Our postsecondary
institutions will play a critical role in
supporting these students, as they do
now through a number of Federal edu-
cation programs.

High school dropouts are the most
at-risk school population in the work-
force. We must look at Federal efforts
to reform high schools to make sure we
are keeping students in school. We
need to make sure that students are
leaving high school with a diploma, a
quality education, and the strong foun-
dation of reading, writing, math and
science skills that will help them suc-
ceed in the workforce. We must also
reach out to those who do not have
high school diplomas to give them an
opportunity to increase the level of
their skills so that they, too, have a
chance to succeed in life. We can do
that by increasing their awareness of
and involvement in lifetime of learning
programs.

In this bill, we have also included
language to reauthorize the Workforce
Investment Act. That will help an esti-
mated 900,000 unemployed workers each
year get back to work and provide
American workers with the skills they
will need to be competitive in the glob-
al marketplace. That will help them
land the good jobs that will be created
in the years to come. Our legislation
will also support the needs of busi-
nesses including small businesses look-
ing for skilled workers. In addition, the
bill will strengthen the role of public
education institutions in the Federal
workforce preparation effort, including
our community colleges.

As we work on this and other edu-
cation legislation, we must ensure we
are focused on getting the results that
will help our children succeed in life.
We can do that by incorporating high
expectations, accountability, flexi-
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bility for our States in administering
Federal assistance, and a lifetime of
learning opportunities, into our edu-
cation policies. If we do that, every
child’s life will be a success story and
everyone will have the freedom to live
their own version of the American
dream.

As we continue to work on improving
our Nation’s education system, an edu-
cated citizenry will continue to be our
goal. It will never be enough to provide
our children with a diploma. We must
provide them with the skills they will
need to compete for and win the jobs of
tomorrow and keep them.

By Mr. LEVIN (for himself, Mr.
REID, Ms. MIKULSKI, Ms.
STABENOW, Mr. INOUYE, Mr.
DORGAN, Mr. LAUTENBERG, Mr.
LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY,
Mr. BINGAMAN, Mrs. FEINSTEIN,
Mr. DURBIN, Mr. KENNEDY, Mr.
CORZINE, Mr. PRYOR, Mr. NEL-
SON of Nebraska, Mr. REED, Mr.
SCHUMER, and Mr. DAYTON):

S. 11. A bill to amend title 10, United
States Code, to ensure that the
strength of the Armed Forces and the
protections and benefits for members
of the Armed Forces and their families
are adequate for keeping the commit-
ment of the people of the United States
to support their service members, and
for other purposes; to the Committee
on Finance.

Mr. LEVIN. Mr. President, I am hon-
ored to introduce the Standing with
Our Troops Act of 2005. This bill ad-
dresses the needs of the Soldiers, Sail-
ors, Airmen, and Marines who have re-
sponded so bravely to the call of our
Nation. We owe it to them and their
families to ensure that they are prop-
erly trained and equipped for the haz-
ardous duties they are performing, that
they are fairly compensated for their
service, and that they receive their pay
in the correct amount, on time.

We start with the recognition that
we have cut our troop strength too far
to sustain current military operations.
This bill would authorize increases of
up to 40,000 additional active duty Sol-
diers and Marines over the next two
years. The bill authorizes an increase
in the active duty Army end strength
by up to 20,000 Soldiers in 2006 and an
additional 10,000 in 2007, and it author-
izes an increase in the Marine Corps’
active duty end strength by up to 5,000
Marines in 2006 and an additional 5,000
Marines in 2007.

The Department of Defense currently
reports numbers of service members
killed or seriously wounded in action
in our ongoing combat operations in
Iraq and Afghanistan. This bill would
require a formal monthly report that
includes the numbers of Soldiers, Sail-
ors, Airmen and Marines who are Kkilled
in action; killed as a result of non-com-
bat injuries incurred during combat op-
erations; Kkilled as a result of self-in-
flicted wounds or suicide; wounded in
action, when the injuries prevent the
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service member from returning to duty
within 72 hours; wounded in action
when the service member returns to
duty within 72 hours, insofar as this
data is currently maintained; and the
total number of service personnel evac-
uated from theater for medical reasons.

To ensure that awards and decora-
tions are expeditiously and fairly
awarded to deserving military per-
sonnel, this bill would establish an Ad-
visory Panel on Military Awards and
Decorations to review the policies and
practices of each of the Services for
awarding medals and decorations and
to report to Congress. This Panel
would compare the different Service
policies and practices for decorating its
military personnel, and make a rec-
ommendation as to whether individual
service practices should be continued
or a single standard adopted that ap-
plies to all Services; recommend meas-
ures that can be taken to ensure that
service members serving in combat are
at least as likely to receive medals as
those not exposed to combat, and en-
listed personnel are just as likely as of-
ficers to be decorated for their service.

This bill would create an Office of
Mobilization Planning and Prepared-
ness within the National Security
Council to ensure that all of our na-
tional resources are assembled and or-
ganized to respond to a national secu-
rity emergency. National resources in-

clude our military, labor, transpor-
tation, industry and financial re-
sources.

We know that current military oper-
ations are wearing out military equip-
ment faster than we are replacing it.
To address this, this bill would require
the Secretary of Defense to report to
Congress on the needs of our military
forces for reconstituting stocks of
equipment and material damaged, de-
stroyed, and worn out in Operation
Iraqi Freedom and Operation Enduring
Freedom. The report will include the
needs of each military service, includ-
ing the reserve components, for repair
and replacement of equipment; and au-
thorize appropriation of $8.5 billion for
the Army and $2.1 billion for the Ma-
rine Corps for repair, refurbishment,
and replacement of equipment used in
OIF and OEF.

The Government Accountability Of-
fice (GAO) found, and I agree, that the
Department of Defense’s mobilization
and deployment policies were imple-
mented in a piecemeal fashion not
linked to a strategic framework. We
owe it to our service men and women
to have clear policies regarding lengths
of deployments. The Department of De-
fense must clearly communicate these
policies and other deployment related
information to service members and
their families. This bill would require
the Secretary of Defense to report to
Congress on DoD policies on lengths of
mobilization and deployment periods
and on the use of stop-loss to keep
military personnel in the service be-
yond their service commitments.
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In two separate reports, the GAO has
found that more than 90 percent mobi-
lized reserve component personnel ex-
perienced pay problems. The GAO
found that ‘‘These pay problems often
had a profound adverse impact on indi-
vidual soldiers and their families.”
This bill would require the designation
of a senior official to ensure implemen-
tation of GAO recommendations to cor-
rect these pay problems.

Representation of our reserve compo-
nent personnel at the highest levels in
the Department of Defense has not
kept pace with the increased role of
our Guard and Reserve personnel. Ac-
cordingly, this bill creates a new posi-
tion, a Deputy Under Secretary of De-
fense for Reserve Affairs, to speak for
the Reserve Components.

This bill would give tax relief to mo-
bilized service members and employers
who make up for pay lost to service
members who are ordered to active
duty. It would amend the Internal Rev-
enue Code to authorize activated Na-
tional Guard and Reserve personnel to
make penalty free withdrawals from
qualified retirement plans; allow em-
ployers a tax deduction for making up
the difference between military pay
and civilian income of mobilized re-
servists; and authorize a tax credit to
small business employers who continue
to compensate members of the Ready
Reserve ordered to active duty and for
costs of hiring a replacement em-
ployee.

We know that the military pay of
about a third of our mobilized National
Guard and Reserve personnel is less
than the pay they received from their
civilian jobs. Many private employers
already pay a wage differential to
those who lose money, and we will en-
courage more to do so with the tax in-
centives I have just described. The big-
gest employer of our Guard and Re-
serve personnel is the Federal Govern-
ment, and the Federal Government
should do as much as the private em-
ployers do for those who lose money
while serving our Nation. This bill
would require Federal Agencies to
make up the pay differences for Fed-
eral employees who are ordered to ac-
tive duty.

Studies have shown that 40 percent of
our junior enlisted members in the re-
serve components have no health insur-
ance except when they are on active
duty. This bill would provide access to
the military’s TRICARE health care
program for all members of the Se-
lected Reserve and their families. They
would pay a subsidized premium simi-
lar to the premium charged Federal
Employees for health care. This will
help to ensure that members of the Na-
tional Guard and Reserves are medi-
cally ready when called to serve in the
military.

When a Soldier, Sailor, Airmen or
Marine dies on active duty, his sur-
vivors currently receive a death gra-
tuity of just over $12,000. This is simply
not enough. This bill would raise the
death gratuity to $100,000, and would
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allow survivors to receive Dependency

and Indemnity Compensation from the

VA as well as a Survivor Benefit Plan

annuity from the Department of De-

fense.

United States taxpayers have borne a
disproportionate share of the cost for
the reconstruction of Iraq. The support
of the international community for
this reconstruction is critical. This bill
would require the President to report
to Congress on U.S., Iraqi, and foreign
contributions to Iraq’s reconstruction
before any new U.S. reconstruction
funds are appropriated. The bill would
also require any U.S. funds for recon-
struction in Iraq be in the form of a
collateralized loan which the TU.S.
would guarantee unless the President
reports to Congress that it is in the
U.S. national security interest to pro-
vide the funds other than in the form
of a loan.

I again want to compliment the serv-
ice of the young men and women serv-
ing in our military forces for their
magnificent and unselfish service to
our Nation. I trust that the measures
included in this bill will serve as a
token of the Nation’s sincere apprecia-
tion for their great sacrifices and serv-
ice.

S. 11

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Standing
With Our Troops Act of 2005°.

DIVISION A—FULFILLMENT OF OBLIGA-
TIONS TO THE MEMBERS OF THE
ARMED FORCES
TITLE I—STRENGTHS OF THE ARMY AND

MARINE CORPS ACTIVE FORCES

SEC. 101. FINDINGS.

Congress makes the following findings:

(1) While the United States Armed Forces
remain the premier fighting force in the
world, the Defense Science Board, in a study
carried out in the summer of 2004, found that
“When we match the existing and projected
force structure with the current and pro-
jected need for stabilization forces we see an
enduring shortfall in both total numbers of
people and their ability to sustain the con-
tinuity of stabilization efforts.”’.

(2) Between 1989 and 2004, the military per-
sonnel end strength of the Army has been re-
duced by more than 34 percent, and the De-
partment of the Army’s civilian workforce
has been reduced by more than 45 percent,
while the mission rate of the Army has in-
creased by 300 percent.

(3) Because of the personnel reductions, the
Army National Guard and the Army Reserve
are repeatedly being called to active duty to
meet Army mission requirements that the
active-duty force of the Army is no longer
large enough to meet alone. Army National
Guard and Army Reserve units have provided
up to 40 percent of the military personnel en-
gaged in Operation Iraqi Freedom while they
have also been performing a dramatically in-
creased role in homeland defense and con-
tinuing to respond to natural disasters,
other domestic emergencies, and military
contingencies. As a result, the reserve com-
ponents of the Army have been pushed to the
breaking point.

SEC. 102. ARMY.

(a) STRENGTH FOR FISCAL YEAR 2006.—Ef-
fective on October 1, 2005, section 691(b)(1) of
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title 10, United States Code, is amended by
striking ‘502,400’ and inserting ‘‘522,400"".

(b) STRENGTH FOR FISCAL YEARS AFTER
FiscAL YEAR 2006.—Effective on October 1,
2006, section 691(b)(1) of such title is amended
by striking 522,400 and inserting ‘‘5632,400".
SEC. 103. MARINE CORPS.

(a) STRENGTH FOR FISCAL YEAR 2006.—Ef-
fective on October 1, 2005, section 691(b)(3) of
title 10, United States Code, is amended by
striking ¢‘178,000" and inserting ‘‘183,000"".

(b) STRENGTH FOR FISCAL YEARS AFTER
FISCAL YEAR 2006.—Effective on October 1,
2006, section 691(b)(3) of title 10, United
States Code, is amended Dby striking
‘183,000’ and inserting ‘188,000 .

TITLE II—FULL RECOGNITION OF SAC-
RIFICE AND VALOR OF UNITED STATES
SERVICEMEMBERS

Subtitle A—Findings

SEC 201. FINDINGS.

Congress makes the following findings:

(1) On November 21, 2004, the Columbia
Broadcasting System television program 60
Minutes reported that the staff of that pro-
gram had received from the Department of
Defense a letter containing the assertion
that ‘“‘[m]ore than 15,000 troops with so-
called ‘non-battle’ injuries and diseases have
been evacuated from Iraq.”.

(2) This report was a rare disclosure by the
Department of Defense, as it is the policy of
the Department of Defense not to disclose
publicly the number of Armed Forces per-
sonnel that sustain non-combat injuries.

Subtitle B—Accounting for Casualties In-
curred in the Prosecution of the Global
War on Terrorism

SEC. 211. MONTHLY ACCOUNTING.

Not later than five days after the end of
each month, the Secretary of Defense shall
publish, for such month for each operation
described in section 212, a full accounting of
the casualties among the members of the
Armed Forces that were incurred in such op-
eration during that month.

SEC. 212. OPERATIONS COVERED.

The operations referred to in section 211
are as follows:

(1) Operation Iraqi Freedom.

(2) Operation Enduring Freedom.

(3) Each other operation undertaken by the
Armed Forces in the prosecution of the Glob-
al War on Terrorism.

SEC. 213. COMPREHENSIVE CONTENT OF AC-

COUNTING.

For the purpose of providing a full and
complete accounting of casualties covered by
a report under section 211, the Secretary of
Defense shall include in the report the num-
ber of casualties in each casualty status in
accordance with section 214.

SEC. 214. CASUALTY STATUS.

(a) STATUS TYPES.—In a report under this
title, each casualty among members of the
Armed Forces shall be characterized by the
most specific casualty status applicable to
the member as follows:

(1) Killed in action.

(2) Killed in non-hostile duty.

(3) Killed, self-inflicted.

(4) Wounded in action, not returned to
duty.

(56) Wounded in action, returned to duty (to
the extent that data is available to support
this characterization of casualty status).

(6) Evacuated for medical reasons.

(b) DEFINITIONS.—In this section:

(1) KILLED IN ACTION.—The term ‘‘killed in
action’, with respect to a member of the
Armed Forces, means that the member in-
curred one or more mortal wounds while in-
volved in an action against a hostile force,
whether or not the wounds are inflicted by
the hostile force.
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(2) KILLED IN NON-HOSTILE DUTY.—The term
‘‘killed in non-hostile duty’’, with respect to
a member of the Armed Forces, means that
the member incurred one or more mortal
wounds that were not self-inflicted and not
inflicted during an action against a hostile
force.

(3) KILLED, SELF-INFLICTED.—The term
‘“‘killed, self-inflicted’’, with respect to a
member of the Armed Forces, means a sui-
cide of the member or the death of the mem-
ber as a result of one or more self-inflicted
injuries.

(4) WOUNDED IN ACTION, NOT RETURNED TO
DUTY.—The term ‘“‘wounded in action, not re-
turned to duty’’, with respect to a member of
the Armed Forces, means that the member,
while involved in an action against a hostile
force, incurred one or more non-mortal inju-
ries that required medical attention and that
prevented the member from returning to
duty within 72 hours after incurring the in-
jury or injuries.

(6) WOUNDED IN ACTION, RETURNED TO
DUTY.—The term ‘“‘wounded in action, re-
turned to duty’’, with respect to a member of
the Armed Forces, means that the member,
while involved in an action against a hostile
force, incurred one or more non-mortal inju-
ries that required medical attention but did
not prevent the member from returning to
duty within 72 hours after incurring the in-
jury or injuries.

(6) EVACUATED FOR MEDICAL REASONS.—The
term ‘‘evacuated for medical reasons’, with
respect to a member of the Armed Forces,
means that the member was evacuated from
a theater of operations for medical reasons.
SEC. 215. PUBLICATION AND RELEASE OF RE-

PORT.

The Secretary of Defense shall—

(1) post the report under this title on the
official website of the Department of De-
fense; and

(2) transmit a copy of the report to the
chairmen and ranking members of the Com-
mittees on Armed Services of the Senate and
the House of Representatives.

SEC. 216. SENSE OF CONGRESS.

It is the sense of Congress that the Sec-
retary of Defense has an obligation to ensure
full and accurate reporting of casualties
among the members of the Armed Forces to
Congress and the people of the United
States.

Subtitle C—Advisory Panel on Military
Awards and Decorations
SEC. 221. ESTABLISHMENT.

The Secretary of Defense shall establish
within the Department of Defense an Advi-
sory Panel on Military Awards and Decora-
tions.

SEC. 222. DUTIES.

(a) COMPREHENSIVE REVIEW OF MILITARY
DECORATIONS SYSTEM.—The Advisory Panel
shall conduct a comprehensive review of the
standards and processes used in the Armed
Forces to award medals and decorations to
members of the Armed Forces. The review
shall include the following matters:

(1) An examination and evaluation of the
standards of each of the Armed Forces for
awarding each medal and decoration.

(2) A comparison of the standards of each
of the Armed Forces with the standards of
each of the other Armed Forces for awarding
comparable medals and decorations.

(3) An examination and evaluation of the
speed with which—

(A) each of the Armed Forces identifies and
considers members for the awarding of med-
als and decorations; and

(B) the medals and decorations are ulti-
mately awarded.

(4) A review of the medals and decorations
awarded by the Armed Forces during 2002,
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2003, and 2004, together with a review of the
ranks of the recipients and the mission-re-
lated and other circumstances that are asso-
ciated with the awarding of the medals and
decorations to those recipients.

(b) REPORT.—

(1) REQUIREMENT FOR REPORT.—Not later
than 18 months after the date of the enact-
ment of this Act, the Advisory Panel shall
submit a report on the results of the review
under this section to the Secretary of De-
fense and to Congress.

(2) CONTENT.—The report under this sub-
section shall contain the findings and con-
clusions of the Advisory Panel together with
any recommendations for action that the
panel considers appropriate, and shall in-
clude the following matters:

(A) A discussion of the merits of maintain-
ing for each of the Armed Forces separate
policies for the awarding of comparable med-
als and decorations of the Armed Forces, to-
gether with a discussion of the merits of
adopting uniform standards for awarding
such medals and decorations.

(B) Measures that can be taken by each of
the Armed Forces to expedite the process for
timely identifying a member who deserves a
medal of decoration, determining the appro-
priateness of awarding the medal or decora-
tion to the member, and, in each appropriate
case, awarding the medal or decoration to
the member.

(C) Measures that can be taken to ensure
that—

(i) members serving in combat are at least
equally as likely to be considered for the
awarding of medals and decorations as are
personnel not exposed to combat; and

(ii) enlisted personnel are at least as likely
to be considered for the awarding of medals
and decorations as are officers.

(D) A recommendation regarding whether
the Valor device awarded by each of the
Armed Forces should be replaced by a sepa-
rate class of medals honoring special bravery
in combat.

(E) A determination of the desirability of
adding a new class of medals, similar to the
Purple Heart, to be awarded to military per-
sonnel who incur non-combat injuries in con-
nection with performance of an official mis-
sion or duty during a combat operation in
order to honor their sacrifice in service to
the people of the United States.

(c) SCOPE LIMITED TO DEPARTMENT OF DE-
FENSE.—The scope of the review and report
under this section does not include the Coast
Guard.

SEC. 223. COMPOSITION AND ADMINISTRATION.

(a) COMPOSITION.—

(1) NUMBER; APPOINTMENT.—The Advisory
Panel shall be composed of not more than
seven members appointed by the Secretary
of Defense.

(2) GENERAL AND FLAG OFFICERS.—The Sec-
retary shall ensure that the membership of
the task force includes a retired general or
flag officer from each of the Army, Navy, Air
Force, and Marine Corps who is familiar with
the policies of the Armed Forces regarding
military awards and decorations.

(3) VETERANS.—The Secretary shall ap-
point at least one representative of a leading
veterans’ advocacy organization as a mem-
ber of the Advisory Panel.

(b) TIME FOR APPOINTMENT.—AIl members
of the Advisory Panel shall be appointed
within 60 days after the date of the enact-
ment of this Act.

(c) CHAIRPERSON.—The chairperson of the
Advisory Panel shall be selected from among
the members of the Advisory Panel by a ma-
jority vote of the members.

(d) COMPENSATION AND EXPENSES OF MEM-
BERS.—Each member of the Advisory Panel
shall serve without compensation, but shall
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be allowed travel expenses, including per
diem in lieu of subsistence, at rates author-
ized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United
States Code, while away from the member’s
home or regular places of business in the per-
formance of services for the Advisory Panel.

(e) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (b
U.S.C. App) shall not apply to the Advisory
Panel.

SEC. 224. COOPERATION OF FEDERAL AGENCIES.

(a) INFORMATION.—The Advisory Panel may
obtain directly from the Department of De-
fense, the Department of Veterans Affairs, or
any other department or agency of the
United States any information of such de-
partment or agency that the panel considers
necessary for the panel to carry out its du-
ties.

(b) OTHER COOPERATION.—The Secretary of
Defense, the Secretary of Veterans Affairs,
and any other official of the United States
shall provide the Advisory Panel with full
and timely cooperation requested by the
panel in carrying out its duties under this
section.

SEC. 225. TERMINATION.

The Advisory Panel on Military Awards
and Decorations shall terminate 30 days
after the submission of the report to Con-
gress under section 222(b).

TITLE III—MILITARY EQUIPMENT AND

MATERIEL
SEC. 301. FINDINGS.

Congress makes the following findings:

(1) United States military personnel serv-
ing in Operations Iraqi Freedom have experi-
enced significant shortages of critical equip-
ment, such as body armor, aircraft surviv-
ability equipment, and armored trucks, in-
cluding up-armored High Mobility Multipur-
pose Wheeled Vehicles. In many cases the
shortages have lasted several months. For
example, the individual body armor needed
for protecting every member of the Armed
Forces and Department of Defense civilians
in Iraq was not produced and fielded until
February 2004, 11 months after Operation
Iraqi Freedom was launched. Shortages of
armor for Army trucks still existed as of the
beginning of 2005.

(2) Operation Iraqi Freedom and Operation
Enduring Freedom have taken a substantial
toll on military equipment of the Armed
Forces. The commanding general of the
Army Material Command estimated in 2004
that the Army is wearing out its equipment
in Iraq and Afghanistan at a rate that could
be up to 10 times faster than the rate at
which it wears out its equipment elsewhere
during peacetime, and there are no signifi-
cant reserve stocks of that equipment re-
maining.

(3) It is a solemn obligation of the United
States Government to ensure that, whenever
the Armed Forces are called into battle, the
military personnel fighting or supporting the
battle are provided with the safest, most ef-
fective technology and equipment.
SEC. 302. MOBILIZATION PLANNING

PAREDNESS.

(a) DIRECTOR OF MOBILIZATION PLANNING
AND PREPAREDNESS.—Title I of the National
Security Act of 1947 (50 U.S.C. 402 et seq.) is
amended by striking section 107 and insert-
ing the following new sections:

‘“‘DIRECTOR OF MOBILIZATION PLANNING AND

PREPAREDNESS

‘“SEC. 107. DEFINITIONS.—In this section:

‘(1) The term ‘Director’ means the Direc-
tor of Mobilization Planning and Prepared-
ness referred to in subsection (b)(1), except
where the context clearly indicates other-
wise.

‘“(2) The term ‘national security emer-
gency’ means any occurrence, including a

AND PRE-



S150

natural disaster, a military or terrorist at-
tack against the territory of the United
States, a military operation carried out by
the Armed Forces abroad, a technological
emergency, or any other emergency, that ei-
ther seriously degrades or threatens the se-
curity of the United States or the Armed
Forces.

‘“(3) The term ‘mobilization’ means the act
of assembling and organizing national re-
sources, including military personnel and
equipment, labor, transportation systems,
industry, and financial resources, to support
national objectives of the United States in
time of a national security emergency.

‘‘(4) The term ‘mobilization planning and
preparedness’ means all aspects of planning
and preparing for a mobilization for a na-
tional security emergency, including the
identification of functions that would have
to be performed during a national security
emergency, development of plans for per-
forming such functions, development of the
capability to execute such plans, and devel-
opment of policies that maximize the speed
and efficiency with which such plans can be
executed during a national security emer-
gency.

““(b) POSITION OF DIRECTOR.—

‘(1 ESTABLISHMENT.—There is a Director
of Mobilization Planning and Preparedness
on the staff of the National Security Coun-
cil.

‘“(2) APPOINTMENT.—The Director is ap-
pointed by the Assistant to the President for
National Security Affairs.

‘(3) RELATIONSHIP TO NATIONAL SECURITY
ADVISOR.—The Director reports directly to
the Assistant to the President for National
Security Affairs.

“(c) DUTIES.—

‘(1) PRINCIPAL DUTY.—The Director is the
principal adviser to the Assistant to the
President for National Security Affairs on
matters of mobilization planning and pre-
paredness.

‘(2) SPECIFIC DUTIES.—The duties of the Di-
rector include the following:

‘“(A) Identify which governmental and pri-
vate sector functions must be performed on a
sustained basis during a national security
emergency.

‘(B) Develop plans for the sustained per-
formance of the identified functions.

‘(C) Provide guidance on the development
of the capability to execute the plans.

‘(D) Recommend policies for the maxi-
mization of the speed and efficiency with
which the plans can be executed during a na-
tional security emergency.

‘“(E) Recommend planning and policy guid-
ance regarding involvement of the National
Guard in 2 or more national security emer-
gency operations concurrently.

‘“(F) Administer quarterly exercises simu-
lating mobilization for various types of na-
tional security emergencies, including the
following:

‘(i) A major military operation carried out
in and around 1 or more foreign countries.

‘(ii) An occupation and reconstruction
mission.

‘“(iii) A terrorist attack within the United
States.

“(iv) A natural disaster within the United
States.

“(v) A major humanitarian crisis in 1 or
more foreign countries.

‘(vi) A minor military intervention in a
foreign country.

‘“(3) RELATED DUTIES.—

““(A) MOBILIZATION PLANNING AND PRE-
PAREDNESS  POLICY COORDINATING  COM-
MITTEE.—The Director serves on the Mobili-
zation Planning and Preparedness Policy Co-
ordinating Committee as provided in section
107A.
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‘(B) DEPARTMENT OF DEFENSE PRIMARY AL-
LOCATION OF INDUSTRIAL RESOURCES TASK
FORCE.—The Director serves as a member of
the Primary Allocation of Industrial Re-
sources Task Force of the Department of De-
fense.

¢(d) OFFICE OF MOBILIZATION PLANNING AND
PREPAREDNESS.—

‘(1) ESTABLISHMENT.—There is an Office of
Mobilization Planning and Preparedness
within the National Security Council. The
Director is the head of the office.

‘(2) CoMPOSITION.—The Office of Mobiliza-
tion Planning and Preparedness is composed
of the following personnel:

“(A) Thirty employees appointed by the
Assistant to the President for National Secu-
rity Affairs.

“(B) An employee of the Department of De-
fense, who shall be detailed to the Office by
the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics to serve as
liaison between the Department of Defense
and the Director to ensure that comprehen-
sive and accurate information on the needs
of the Armed Forces for equipment and ma-
teriel in a national security emergency are
timely communicated to the Director.

“(e) COORDINATION WITH NATIONAL
COUNTERTERRORISM CENTER.—

‘(1) LIAISON OFFICER.—The Director shall
detail an employee of the Office to the Na-
tional Counterterrorism Center to serve as a
liaison officer between the Director of Mobi-
lization Planning and Preparedness and the
Director of the National Counterterrorism
Center for collaboration on
counterterrorism-related information and
issues necessary for effective mobilization
planning and preparedness.

‘(2) RESPONSIBILITY OF DIRECTOR OF NA-
TIONAL COUNTERTERRORISM CENTER.—The Di-
rector of the National Counterterrorism Cen-
ter shall ensure that the liaison officer is ac-
corded such privileges at the Center as are
necessary to ensure that the collaboration
between the Director of the National
Counterterrorism Center and the Director of
Mobilization Planning and Preparedness on
counterterrorism-related information and
issues is effective.

“(f) ANNUAL REPORT.—

(1) REQUIREMENT FOR REPORT.—The Presi-
dent, acting through the Director, shall sub-
mit to Congress each year a report on mobi-
lization planning and preparedness.

‘(2) CONTENT.—The annual report under
this subsection shall include the following
information:

‘“(A) Funding needs for mobilization plan-
ning and preparedness.

‘(B) An assessment of the state of mobili-
zation planning and preparedness in the
United States.

‘“(C) Any recommended policies on mobili-
zation planning and preparedness that the
President, in consultation with the Assistant
to the President for National Security Af-
fairs and the Director, considers appropriate.

‘“MOBILIZATION PLANNING AND PREPAREDNESS
POLICY COORDINATING COMMITTEE

“SEC. 107A. (a) MOBILIZATION PLANNING AND
PREPAREDNESS DEFINED.—In this section, the
term ‘mobilization planning and prepared-
ness’ has the meaning given that term in
section 107(a).

‘“(b) ESTABLISHMENT.—There is in the exec-
utive branch an interagency committee
known as the ‘Mobilization Planning and
Preparedness Policy Coordinating Com-
mittee’.

‘“(c) COMPOSITION.—The Committee shall be
composed of the following members:

‘(1) The Director of Mobilization Planning
and Preparedness of the National Security
Council, who shall chair the committee.

January 24, 2005

‘(2) The Under Secretary for Emergency
Preparedness and Response of the Depart-
ment of Homeland Security.

‘“(3) The Under Secretary of State for Eco-
nomic, Business, and Agricultural Affairs.

‘“(4) The Under Secretary of Defense for
Acquisition, Technology, and Logistics.

‘() The Associate Attorney General.

‘“(6) The Assistant Secretary of the Inte-
rior for Land and Minerals Management.

“(7) The Under Secretary of Commerce for
Industry and Security.

‘(8) The Deputy Secretary of Labor.

‘“(9) The Assistant Secretary of Health and
Human Services for Public Health Emer-
gency Preparedness.

‘“(10) The Under Secretary of Transpor-
tation for Policy.

“(11) The Under Secretary of Energy for
Energy, Science, and Environment.

¢(12) One member designated by the Assist-
ant to the President for National Security
Affairs.

‘“(13) One member designated by the Direc-
tor of National Intelligence.

‘(d) DuTiEs.—The Committee has the fol-
lowing duties:

‘(1) To review, at least once each year, the
mobilization planning and preparedness poli-
cies of the United States.

‘(2) To make any recommendations for ac-
tion to improve mobilization planning and
preparedness that the Committee determines
appropriate.

‘“(83) To participate in the exercises con-
ducted by the Director of Mobilization Plan-
ning and Preparedness of the Department
under section 510(b)(2)(F).”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of the National
Security Act of 1947 is amended by striking
the item relating to section 107 and inserting
the following new items:

““Sec. 107. Director of Mobilization Planning
and Preparedness.

“Sec. 107A. Mobilization Planning and Pre-
paredness Policy Coordinating
Committee.”.

SEC. 303. REPORT ON RECONSTITUTION NEEDS

OF THE ARMED FORCES.

(a) REPORT REQUIRED.—

(1) REQUIREMENT FOR REPORT.—Not later
than March 1, 2005, the Secretary of Defense
shall submit to the congressional defense
committees a report on the needs of the
Armed Forces for reconstituting its stocks of
military equipment and other materiel in
view of the attrition of military equipment
and other materiel experienced by the
Armed Forces in Operation Iraqi Freedom
and Operation Enduring Freedom.

(2) CONSULTATION.—The Secretary shall
consult with the Chief of Staff of the Army,
the Chief of Staff of the Air Force, the Chief
of Naval Operations, the Commandant of the
Marine Corps, and the Inspector General of
each of the Armed Forces in preparing the
report under this section.

(b) CONTENT.—The report shall include an
assessment of each of the following matters:

(1) The extent of the damage and destruc-
tion of military equipment and other mili-
tary materiel in Operation Iraqi Freedom
and Operation Enduring Freedom.

(2) The amount of such equipment, if any,
that has become ineffective or obsolete by
age or other causes.

(3) The needs of each of the Armed Forces,
including the reserve components as well as
the regular components, for repair and re-
placement of equipment.

(4) The total cost of reconstituting the
stocks of military equipment and other ma-
teriel of the Armed Forces to meet the needs
of the Armed Forces.

(5) The time needed to reconstitute such
stocks to meet those needs.
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(¢c) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may in-
clude a classified annex.

SEC. 304. AUTHORIZATIONS OF APPROPRIA-
TIONS.

(a) ARMY.—Funds are hereby authorized to
be appropriated for fiscal year 2005 for the
use of the Army for the repair, refurbish-
ment, and replacement of equipment used by
the Army in Operation Iraqi Freedom or Op-
eration Enduring Freedom, as follows:

(1) OPERATION AND MAINTENANCE.—For ex-
penses, not otherwise provided for, for oper-
ation and maintenance, $6,000,000,000.

(2) PROCUREMENT.—For procurement,
$2,500,000,000.

(b) MARINE CORPS.—Fund are hereby au-
thorized to be appropriated for fiscal year
2005 for the use of the Marine Corps for the
repair, refurbishment, and replacement of
equipment used by the Marine Corps in Oper-
ation Iraqi Freedom or Operation Enduring
Freedom, as follows:

(1) OPERATION AND MAINTENANCE.—For ex-
penses, not otherwise provided for, for oper-
ation and maintenance, $640,000,000.

(2) PROCUREMENT.—For procurement,
$1,500,000,000.

(c) AVAILABILITY THROUGH FISCAL YEAR
2006.—Amounts authorized to be appro-
priated under this section shall remain
available until September 30, 2006.

(d) LIMITATION.—None of the funds appro-
priated pursuant to an authorization of ap-
propriations in this section may be obligated
or expended until the date that is 15 days
after the date on which the Secretary of De-
fense transmits to the congressional defense
committees a report on the specific use for
which the funds are to be obligated or ex-
pended, respectively.

SEC. 305. CONGRESSIONAL DEFENSE COMMIT-
TEES DEFINED.

In this title, the term ‘‘congressional de-
fense committees” has the meaning given
such term in section 101(a)(16) of title 10,
United States Code.

TITLE IV—PERIODS OF OVERSEAS
DEPLOYMENTS OF RESERVES
SEC. 401. FINDINGS.

Congress makes the following findings:

(1) The Department of Defense failed to es-
tablish an adequate troop deployment and
rotation policy for Operation Iraqi Freedom
until several months after the operation had
begun. For several reserve component units
involved in that operation before 2005, the
demobilization date was rescheduled three or
more times before the unit members were fi-
nally allowed to return home.

(2) Without an adequate deployment and
rotation plan, the Department of Defense has
relied on a series of stop-gap measures to re-
tain a sufficient number of troops to carry
out the United States missions in Operation
Iraqi Freedom and Operation Enduring Free-
dom, including—

(A) institution of a so-called ‘‘stop-loss’
policy that prevents personnel from leaving
their units during deployment;

(B) extensions of deployments beyond
scheduled demobilization dates; and

(C) activation of members of the Individual
Ready Reserve.

(3) In September 2004, the Government Ac-
countability Office reported that ‘‘Many of
DOD’s policies that affect mobilized reserve
component personnel were implemented in a
piecemeal manner and were not linked with-
in the context of a strategic framework to
meet the organizational goals. . . . Without
a strategic framework, OSD and the services
made several changes to their personnel poli-
cies to increase the availability of the re-
serve components for the longer-term re-
quirements of the Global War on Terrorism,
and predictability declined for reserve com-
ponent members.”.
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(4) Fairness to the men and women of the
Armed Forces deployed overseas requires
that the Department of Defense—

(A) have clear policies regarding lengths of
deployment periods; and

(B) communicate these policies and other
deployment-related information to them and
their families.

SEC. 402. SENSE OF CONGRESS ON
LIMIT ON MOBILIZATION.

It is the sense of Congress that the Sec-
retary of Defense should continue the exist-
ing Department of Defense policy of limiting
to a total of 24 months the period for which
members of the reserve components serve on
active duty to which called or ordered in
support of a contingency operation.

SEC. 403. COMMUNICATION OF LENGTHS OF DE-
PLOYMENT PERIODS TO RESERVES
IN OPERATION IRAQI FREEDOM.

(a) REPORT OF DEPARTMENT OF DEFENSE
POLICIES.—

(1) REQUIREMENT FOR REPORT.—Not later
than March 1, 2005, the Secretary of Defense
shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report on—

(A) Department of Defense policies gov-
erning the length of mobilization and deploy-
ment periods applicable to members of re-
serve components of the Armed Forces in
connection with Operation Iraqi Freedom,
and on the communication between the De-
partment of Defense and reserve component
personnel and their families regarding the
lengths of the mobilization deployment peri-
ods; and

(B) Department of Defense stop-loss poli-
cies.

(2) CONSULTATION REQUIREMENT.—In pre-
paring the report, the Secretary shall con-
sult with the Chairman and other members
of the Joint Chiefs of Staff and with such
other officials as the Secretary considers ap-
propriate.

(b) CONTENT OF REPORT.—The report under
this section shall contain a discussion of the
matters described in subsection (a)(1), in-
cluding a discussion of the following mat-
ters:

(1) The process by which the Department of
Defense determined its policy regarding the
lengths of mobilization deployment periods.

(2) The reason that an adequate troop de-
ployment policy was not in place before Op-
eration Iraqi Freedom began.

(3) A comparison of the policies during Op-
eration Iraqi Freedom with Department of
Defense policies that applied to previous
contingency operations.

(4) The timeliness of the process for noti-
fying reserve component units for activa-
tion.

(5) The process for communicating with ac-
tivated reserve component members and
their families about demobilization sched-
ules.

(6) The justification for delaying demobili-
zation after members and their families have
been notified of the anticipated demobiliza-
tion schedule.

(7) The justification for current stop-loss
policies, together with a statement of the pe-
riod for which those policies are to remain in
effect and the conditions under which man-
agement of personnel under those policies
would terminate.

(8) The family support programs provided
by the National Guard and other reserve
components for families of activated Re-
serves.

(9) An assessment of lessons learned about
how the increased operation tempos of the
National Guard and other reserve compo-
nents can be expected to affect readiness, re-
cruitment and retention, civilian employers
of Reserves, and equipment and supply re-
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sources of the National Guard and the other

reserve components.

(c) MATTERS FOR PARTICULAR EMPHASIS.—
In the discussion of the matters included in
the report under this section, the Secretary
of Defense shall place particular emphasis
on—

(1) lessons learned, including deficiencies
identified; and

(2) near-term and long-term corrective ac-
tions to address the identified deficiencies.

(d) FORM OF REPORT.—The report under
this section shall be submitted in unclassi-
fied form, but may include a classified
annex.

TITLE V—TIMELY COMPENSATION

SEC. 501. FINDINGS.

Congress makes the following findings:

(1) In November 2003, the General Account-
ing Office reported, in connection with a
study conducted by that office, that among
Army National Guard soldiers ‘450 of the 481
soldiers from our 6 case study units had at
least 1 pay problem associated with their
mobilization. These pay problems severely
constrain the Army’s and the Department of
Defense’s (DOD) ability to provide a most
basic service to these personnel, many of
whom were risking their lives in combat.”.

(2) In August 2004, a second study by that
office (by then renamed the Government Ac-
countability Office) found that among Army
Reserve soldiers ‘332 of 348 soldiers (95 per-
cent) we audited at 8 case study units that
were mobilized, deployed, and demobilized at
some time during the 18-month period from
August 2002 through January 2004 had at
least 1 pay problem.”.

(3) The August 2004 report concluded that
“These pay problems often had a profound
adverse impact on individual soldiers and
their families. For example, soldiers were re-
quired to spend considerable time, some-
times while deployed in remote, hostile envi-
ronments overseas, seeking help on pay in-
quiries or in correcting errors in their active
duty pays, allowances, and related tax bene-
fits.”.

SEC. 502. CORRECTION OF MILITARY PAY PROB-
LEMS FOR ACTIVATED RESERVE
COMPONENT PERSONNEL.

The Secretary of the Army shall designate
a senior level official of the Department of
the Army to implement—

(1) the recommendations for executive ac-
tion that are set forth in the report of the
Comptroller General of the United States en-
titled ‘‘Military Pay, Army National Guard
Personnel Mobilized to Active Duty Experi-
enced Significant Pay Problems’, dated No-
vember 2003; and

(2) the recommendations for executive ac-
tion that are set forth in the report of the
Comptroller General of the United States en-
titled ‘“‘Military Pay, Army Reserve Soldiers
Mobilized to Active Duty Experienced Sig-
nificant Pay Problems’’, dated August 2004.
SEC. 503. SUPERVISION BY COMPTROLLER OF DE-

PARTMENT OF DEFENSE.

The official designated under section 502
shall report directly to, and be subject to the
direction of, the Under Secretary of Defense
(Comptroller) regarding performance of the
duties that the official is designated to carry
out under such section.

SEC. 504. TERMINATION OF REQUIREMENT.

The designation under section 502 shall ter-
minate upon the submission of a certifi-
cation of the Under Secretary of Defense
(Comptroller) to Congress that all rec-
ommendations referred to in such section
have been implemented.

TITLE VI—IMPROVED REPRESENTATION
OF RESERVE PERSONNEL INTERESTS IN
DEPARTMENT OF DEFENSE SECRE-
TARIAT

SEC. 601. FINDINGS.
Congress makes the following findings:
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(1) Since September 11, 2001, the National
Guard and the other reserve components of
the Armed Forces have experienced an ex-
pansion of their role in the total force struc-
ture of the Armed Forces to an unprece-
dented level. In 2004, the reserve components
comprised 40 percent of the total force of the
Armed Forces. Reservists are experiencing a
dramatic increase in operation tempo and
average length of deployment.

(2) While the extent of the role of the re-
serve component has changed so dramati-
cally, the Department of Defense approach
to management of the reserve components
has remained much the same. No new senior
leadership positions have been established to
manage the reserve components more effec-
tively in the expanded role.

SEC. 602. DEPUTY UNDER SECRETARY OF DE-

FENSE FOR PERSONNEL AND READI-
NESS (RESERVE AFFAIRS).

(a) ESTABLISHMENT OF POSITION.—

(1) POSITION AND DUTIES.—Chapter 4 of title
10, United States Code, is amended by insert-
ing after section 136a the following new sec-
tion:

“§136b. Deputy Under Secretary of Defense
for Personnel and Readiness (Reserve Af-
fairs)

‘‘(a) There is a Deputy Under Secretary of
Defense for Personnel and Readiness (Re-
serve Affairs), appointed from civilian life by
the President, by and with the advice and
consent of the Senate.

‘“(b) The Deputy Under Secretary of De-
fense for Personnel and Readiness (Reserve
Affairs) shall have as his principal duty the
overall supervision of reserve component af-
fairs of the Department of Defense.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 136a the following new item:
¢“136b. Deputy Under Secretary of Defense for

Personnel and Readiness (Re-
serve Affairs).”.

(b) EXECUTIVE LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by in-
serting after ‘“‘Deputy Under Secretary of De-
fense for Personnel and Readiness.” the fol-
lowing:

“Deputy Under Secretary of Defense for
Personnel and Readiness (Reserve Affairs).”.
SEC. 603. ELIMINATION OF POSITION OF ASSIST-

ANT SECRETARY OF DEFENSE FOR
RESERVE AFFAIRS.

(a) REPEAL OF REQUIREMENT FOR POSI-
TION.—Subsection (b) of section 138 of title
10, United States Code, is amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraphs (3), (4), and
(5), as paragraphs (2), (3), and (4), respec-
tively.

(b) REDUCTION IN TOTAL NUMBER OF ASSIST-
ANT SECRETARIES OF DEFENSE.—

(1) AUTHORIZED NUMBER.—Subsection (a) of
such section is amended by striking ‘‘nine”’
and inserting ‘‘eight’’.

(2) CONFORMING AMENDMENT.—Section 5315
of title 5, United States Code, is amended by
striking “(9)”’ after ‘“‘Assistant Secretaries of
Defense’ and inserting *(8)”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date on which a person is first ap-
pointed as Deputy Under Secretary of De-
fense for Personnel and Readiness (Reserve
Affairs).

DIVISION B—MILITARY FAMILY
PROTECTIONS
TITLE XXI—GUARDSMEN AND
RESERVISTS FINANCIAL RELIEF
SEC. 2101. FINDINGS.

Congress makes the following findings:

(1) According to a Government Account-
ability Office report in November 2004, ‘‘The
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September 11, 2001, terrorist attacks and the
global war on terrorism have triggered the
largest activation of National Guard forces
since World War II. As of June 2004, over one-
half of the National Guard’s 457,000 personnel
had been activated for overseas warfighting
or domestic homeland security missions in
Federal and State active duty roles.”. In all,
over 400,000 reservists have been mobilized
between September 11, 2001, and the begin-
ning of 2005.

(2) In March 2003, the General Accounting
Office reported that among members of the
National Guard and other reserve compo-
nents of the Armed Forces ‘. .. data for
past military operations show that 41 per-
cent of drilling unit members reported in-
come loss . . .”. The report further noted
that senior officers in the reserve component
reported average losses of $5,000 in income
upon activation.

(3) Not only has operation tempo dras-
tically increased for members of the reserve
components, meaning that reservists are
being called away from their civilian jobs
more often, but also the durations of deploy-
ments have increased dramatically as well,
meaning that reservists are being called
away from their civilian jobs for longer peri-
ods. The Government Accountability Office
reported in September 2004 that the average
annual days of duty performed by members
of the reserve components has risen from ap-
proximately 40 days in 1989 to approximately
120 days in 2003. A consequence of both in-
creased operations tempo and increased du-
ration of deployment has been a far greater
loss of income for reservists answering their
country’s call to duty.

SEC. 2102. PENALTY-FREE WITHDRAWALS FROM
RETIREMENT PLANS FOR INDIVID-
UALS CALLED TO ACTIVE DUTY FOR
AT LEAST 179 DAYS.

(a) IN GENERAL.—Paragraph (2) of section
72(t) of the Internal Revenue Code of 1986 (re-
lating to 10-percent additional tax on early
distributions from qualified retirement
plans) is amended by adding at the end the
following new subparagraph:

“(G) DISTRIBUTIONS FROM RETIREMENT
PLANS TO INDIVIDUALS CALLED TO ACTIVE
DUTY.—

‘“(i) IN GENERAL.—AnNy qualified reservist
distribution.

““(i1) QUALIFIED RESERVIST DISTRIBUTION.—
For purposes of this subparagraph, the term
‘qualified reservist distribution’ means any
distribution to an individual if—

‘(D such distribution is from any qualified
retirement plan (as defined in section
4974(c)),

“(II) such individual was (by reason of
being a member of a reserve component (as
defined in section 101 of title 37, United
States Code)), ordered or called to active
duty for a period in excess of 179 days or for
an indefinite period, and

‘“(IIT) such distribution is made during the
period beginning on the date of such order or
call and ending at the close of the active
duty period.

¢‘(iii) APPLICATION OF SUBPARAGRAPH.—This
subparagraph applies to individuals ordered
or called to active duty after September 11,
2001, and before September 12, 2005..

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to dis-
tributions after September 11, 2001.

SEC. 2103. INCOME TAX WITHHOLDING ON DIF-
FERENTIAL WAGE PAYMENTS.

(a) IN GENERAL.—Section 3401 of the Inter-
nal Revenue Code of 1986 (relating to defini-
tions) is amended by adding at the end the
following new subsection:

‘(i) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED
SERVICES.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment
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shall be treated as a payment of wages by
the employer to the employee.

‘(2) DIFFERENTIAL WAGE PAYMENT.—For
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment
which—

“(A) is made by an employer to an indi-
vidual with respect to any period during
which the individual is performing service in
the uniformed services while on active duty
for a period of more than 30 days, and

‘““(B) represents all or a portion of the
wages the individual would have received
from the employer if the individual were per-
forming service for the employer.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to remu-
neration paid after December 31, 2004.

SEC. 2104. TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS FOR RETIREMENT PLAN
PURPOSES.

(a) PENSION PLANS.—

(1) IN GENERAL.—Section 414(u) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules relating to veterans’ reemploy-
ment rights under USERRA) is amended by
adding at the end the following new para-
graph:

“(11) TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS.—

‘““(A) IN GENERAL.—Except as provided in
this paragraph, for purposes of applying this
title to a retirement plan to which this sub-
section applies—

‘(i) an individual receiving a differential
wage payment shall be treated as an em-
ployee of the employer making the payment,

‘“(ii) the differential wage payment shall be
treated as compensation, and

‘“(iii) the plan shall not be treated as fail-
ing to meet the requirements of any provi-
sion described in paragraph (1)(C) by reason
of any contribution which is based on the
differential wage payment.

‘‘(B) SPECIAL RULE FOR DISTRIBUTIONS.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A)({), for purposes of section
401(k)(2)(B)(1)(T), 403(b)(T)(A)(i), 403(b)(11)(A),
or 457(d)(1)(A)(i), an individual shall be
treated as having been severed from employ-
ment during any period the individual is per-
forming service in the uniformed services de-
scribed in section 3401(i)(2)(A).

‘(i) LIMITATION.—If an individual elects to
receive a distribution by reason of clause (i),
the plan shall provide that the individual
may not make an elective deferral or em-
ployee contribution during the 6-month pe-
riod beginning on the date of the distribu-
tion.

¢(C) NONDISCRIMINATION REQUIREMENT.—
Subparagraph (A)(iii) shall apply only if all
employees of an employer performing service
in the uniformed services described in sec-
tion 3401(i)(2)(A) are entitled to receive dif-
ferential wage payments on reasonably
equivalent terms and, if eligible to partici-
pate in a retirement plan maintained by the
employer, to make contributions based on
the payments. For purposes of applying this
subparagraph, the provisions of paragraphs
(3), (4), and (5), of section 410(b) shall apply.

‘(D) DIFFERENTIAL WAGE PAYMENT.—For
purposes of this paragraph, the term ‘dif-
ferential wage payment’ has the meaning
given such term by section 3401(i)(2).”.

(2) CONFORMING AMENDMENT.—The heading
for section 414(u) of such Code is amended by
inserting ‘““AND TO DIFFERENTIAL WAGE PAY-
MENTS TO MEMBERS ON ACTIVE DUTY” after
“USERRA”.

(b) DIFFERENTIAL WAGE PAYMENTS TREAT-
ED AS COMPENSATION FOR INDIVIDUAL RETIRE-
MENT PLANS.—Section 219(f)(1) of the Inter-
nal Revenue Code of 1986 (defining compensa-
tion) is amended by adding at the end the
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following new sentence: ‘“The term ‘com-

pensation’ includes any differential wage

payment (as defined in section 3401(i)(2)).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2004.

(d) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any plan or annuity contract amend-
ment—

(A) such plan or contract shall be treated
as being operated in accordance with the
terms of the plan or contract during the pe-
riod described in paragraph (2)(B)(i), and

(B) except as provided by the Secretary of
the Treasury, such plan shall not fail to
meet the requirements of the Internal Rev-
enue Code of 1986 or the Employee Retire-
ment Income Security Act of 1974 by reason
of such amendment.

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(A) IN GENERAL.—This subsection shall
apply to any amendment to any plan or an-
nuity contract which is made—

(i) pursuant to any amendment made by
this section, and

(ii) on or before the last day of the first
plan year beginning on or after January 1,
2007.

(B) CONDITIONS.—This subsection shall not
apply to any plan or annuity contract
amendment unless—

(i) during the period beginning on the date
the amendment described in subparagraph
(A)(1) takes effect and ending on the date de-
scribed in subparagraph (A)(ii) (or, if earlier,
the date the plan or contract amendment is
adopted), the plan or contract is operated as
if such plan or contract amendment were in
effect; and

(ii) such plan or contract amendment ap-
plies retroactively for such period.

SEC. 2105. READY RESERVE-NATIONAL GUARD
EMPLOYEE CREDIT AND READY RE-
SERVE-NATIONAL GUARD REPLACE-
MENT EMPLOYEE CREDIT.

(a) READY RESERVE-NATIONAL GUARD CRED-
IT.—

(1) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by inserting after
section 451 the following new section:

“SEC. 45J. READY RESERVE-NATIONAL GUARD
EMPLOYEE CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer,
the Ready Reserve-National Guard employee
credit determined under this section for any
taxable year with respect to each Ready Re-
serve-National Guard employee of such tax-
payer is an amount equal to 50 percent of the
lesser of—

‘(1) the actual compensation amount with
respect to such employee for such taxable
year, or

(2) $30,000.

““(b) DEFINITION OF ACTUAL COMPENSATION
AMOUNT.—For purposes of this section, the
term ‘actual compensation amount’ means
the amount of compensation paid or incurred
by an eligible taxpayer with respect to a
Ready Reserve-National Guard employee on
any day when the employee was absent from
employment for the purpose of performing
qualified active duty.

‘‘(c) LIMITATIONS.—No credit shall be al-
lowed with respect to any day that a Ready
Reserve-National Guard employee who per-
forms qualified active duty was not sched-
uled to work (for reason other than to par-
ticipate in qualified active duty).

‘“(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) ELIGIBLE TAXPAYER.—

‘“(A) IN GENERAL.—The term ‘eligible tax-
payer’ means a small business employer.
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‘(B) SMALL BUSINESS EMPLOYER.—

‘(i) IN GENERAL.—The term ‘small business
employer’ means, with respect to any tax-
able year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘“(ii) CONTROLLED GROUPS.—For purposes of
clause (i), all persons treated as a single em-
ployer under subsection (b), (¢), (m), or (o) of
section 414 shall be treated as a single em-
ployer.

‘(2) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ means—

‘“(A) active duty under an order or call for
a period in excess of 179 days or for an indefi-
nite period, other than the training duty
specified in section 10147 of title 10, United
States Code (relating to training require-
ments for the Ready Reserve), or section
502(a) of title 32, United States Code (relat-
ing to required drills and field exercises for
the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

‘(B) hospitalization incident to such duty.

‘“(3) COMPENSATION.—The term ‘compensa-
tion” means any remuneration for employ-
ment, whether in cash or in kind, which is
paid or incurred by a taxpayer and which is
deductible from the taxpayer’s gross income
under section 162(a)(1).

‘(4) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in sections 10142 and
10101 of title 10, United States Code.

¢“(5) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of section 52 shall apply.

‘“(e) TERMINATION.—This section shall not
apply to any amount paid or incurred after
December 31, 2005.”".

(2) CREDIT TO BE PART OF GENERAL BUSINESS
CREDIT.—Subsection (b) of section 38 of the
Internal Revenue Code of 1986 (relating to
general business credit) is amended by strik-
ing ‘“‘plus” at the end of paragraph (18), by
striking the period at the end of paragraph
(19) and inserting ‘‘, plus’’, and by adding at
the end the following:

‘“(20) the Ready Reserve-National Guard
employee credit determined under section
45J(a).”.

(3) DENIAL OF DOUBLE BENEFIT.—Section
280C(a) of the Internal Revenue Code of 1986
(relating to rule for employment credits) is
amended by inserting ¢45J(a),” after
“45A(a),”.

(4) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 451 the fol-
lowing:

‘““Sec. 456J. Ready Reserve-National Guard
employee credit.”.

() EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after September 30,
2004, in taxable years ending after such date.

(b) READY RESERVE-NATIONAL GUARD RE-
PLACEMENT EMPLOYEE CREDIT.—

(1) IN GENERAL.—Paragraph (1) of section
51(d) of the Internal Revenue Code of 1986 (re-
lating to members of targeted groups) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (G), by striking the period at the
end of subparagraph (H) and inserting ‘‘, or”’
and by adding at the end the following new
subparagraph:

‘“(I) a qualified replacement employee.”’.

(2) QUALIFIED REPLACEMENT EMPLOYEE.—
Section 51(d) of the Internal Revenue Code of
1986 is amended by redesignating paragraphs
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(10), (11), and (12) as paragraphs (11), (12), and

(13), respectively, and by inserting after

paragraph (9) the following new paragraph:
¢(10) QUALIFIED REPLACEMENT EMPLOYEE.—

‘““(A) IN GENERAL.—The term ‘qualified re-
placement employee’ means an individual
who is certified by the designated local agen-
cy as being hired by an eligible taxpayer to
replace a Ready Reserve-National Guard em-
ployee of such taxpayer, but only with re-
spect to the period during which such Ready
Reserve-National Guard employee partici-
pates in qualified active duty, including time
spent in travel status.

‘“(B) GENERAL DEFINITIONS AND SPECIAL
RULES.—For purposes of this paragraph—

‘(i) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means a small business em-
ployer.

*‘(ii) SMALL BUSINESS EMPLOYER.—

‘(I) IN GENERAL.—The term ‘small business
employer’ means, with respect to any tax-
able year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘(IT) CONTROLLED GROUPS.—For purposes of
subclause (I), all persons treated as a single
employer under subsection (b), (¢), (m), or (0)
of section 414 shall be treated as a single em-
ployer.

¢“(iii) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ has the meaning given such
term by section 45J(d)(3).

‘“(iv) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ has the meaning given
such term by section 45J(d)(1).

*“(C) DISALLOWANCE FOR FAILURE TO COMPLY
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS
OF MEMBERS OF THE RESERVE COMPONENTS OF
THE ARMED FORCES OF THE UNITED STATES.—
No credit shall be allowed under subsection
(a) by reason of paragraph (1)(I) to a tax-
payer for—

‘(i) any taxable year, beginning after the
date of the enactment of this section, in
which the taxpayer is under a final order,
judgment, or other process issued or required
by a district court of the United States
under section 4323 of title 38 of the United
States Code with respect to a violation of
chapter 43 of such title, and

‘“(ii) the 2 succeeding taxable years.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred to an individual
who begins work for the employer after Sep-
tember 30, 2004.

(¢) STUDY BY GAO.—

(1) IN GENERAL.—The Comptroller General
of the United States shall study the fol-
lowing:

(A) What, if any, problems exist in recruit-
ing individuals for a reserve component of an
Armed Force of the United States.

(B) What, if any, problems exist as the re-
sult of providing differential wage payments
(as defined in section 3401(i)(2) of the Inter-
nal Revenue Code of 1986 (as added by this
Act)) to individuals described in subpara-
graph (A) in the recruitment and retention
of individuals as regular members of the
Armed Forces of the United States.

(C) Whether the credit allowed under sec-
tion 45J of the Internal Revenue Code of 1986
(as added by this section) is an effective in-
centive for the hiring and retention of em-
ployees who are individuals described in sub-
paragraph (A) and whether there exists any
compliance problems in the administration
of such credit.

(2) REPORT.—The Comptroller General of
the United States shall report on the results
of the study required under paragraph (1) to
the Committee of Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives before July 1, 2005.
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SEC. 2106. NONREDUCTION IN PAY WHILE FED-
ERAL EMPLOYEE IS PERFORMING
ACTIVE SERVICE IN THE UNI-
FORMED SERVICES OR NATIONAL
GUARD.

(a) PRESERVATION OF PAY LEVEL.—

(1) REQUIREMENTS.—Subchapter IV of chap-
ter 55 of title 5, United States Code, is
amended by adding at the end the following:
“§5538. Nonreduction in pay while serving in

the uniformed services or National Guard

‘‘(a) An employee who is absent from a po-
sition of employment with the Federal Gov-
ernment in order to perform active duty in
the uniformed services pursuant to a call or
order to active duty under a provision of law
referred to in section 101(a)(13)(B) of title 10
shall be entitled, while serving on active
duty, to receive, for each pay period de-
scribed in subsection (b), an amount equal to
the amount by which—

‘(1) the amount of basic pay which would
otherwise have been payable to such em-
ployee for such pay period if such employee’s
civilian employment with the Government
had not been interrupted by that service, ex-
ceeds (if at all)

‘(2) the amount of pay and allowances
which (as determined under subsection (d))—

‘“(A) is payable to such employee for that
service; and

“(B) is allocable to such pay period.

““(b)(1) Amounts under this section shall be
payable with respect to each pay period
(which would otherwise apply if the employ-
ee’s civilian employment had not been inter-
rupted)—

‘“(A) during which such employee is enti-
tled to reemployment rights under chapter
43 of title 38 with respect to the position
from which such employee is absent (as re-
ferred to in subsection (a)); and

‘(B) for which such employee does not oth-
erwise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with
the Government.

‘(2) For purposes of this section, the period
during which an employee is entitled to re-
employment rights under chapter 43 of title
38—

““(A) shall be determined disregarding the
provisions of section 4312(d) of title 38; and

‘(B) shall include any period of time speci-
fied in section 4312(e) of title 38 within which
an employee may report or apply for employ-
ment or reemployment following completion
of service on active duty to which called or
ordered as described in subsection (a).

‘“(c) Any amount payable under this sec-
tion to an employee shall be paid—

‘(1) by such employee’s employing agency;

“(2) from the appropriation or fund which
would be used to pay the employee if such
employee were in a pay status; and

‘(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

‘(d) The Office of Personnel Management
shall, in consultation with Secretary of De-
fense, prescribe any regulations necessary to
carry out the preceding provisions of this
section.

‘“(e)(1) The head of each agency referred to
in section 2302(a)(2)(C)(ii) shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of such agency.

‘“(2) The Administrator of the Federal
Aviation Administration shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of that agency.

“(f) For purposes of this section—

‘(1) the terms ‘employee’, ‘Federal Govern-
ment’, and ‘uniformed services’ have the
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same respective meanings as given them in

section 4303 of title 38;

‘(2) the term ‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the
agency or other entity of the Government
(including an agency referred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

‘“(3) the term ‘basic pay’ includes any
amount payable under section 5304.”".

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 55 of title 5, United
States Code, is amended by inserting after
the item relating to section 5537 the fol-
lowing:

‘‘56538. Nonreduction in pay while serving in
the uniformed services or Na-
tional Guard.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Section 5538 of title 5,
United States Code (as added by subsection
(a)), shall apply with respect to pay periods
(as described in subsection (b) of such sec-
tion) beginning on or after the date of the
enactment of this Act.

(2) CONDITIONAL RETROACTIVE APPLICA-
TION.—

(A) Section 55638 of title 5, United States
Code (as added by subsection (a)), shall apply
with respect to pay periods (as described in
subsection (b) of such section) beginning on
or after October 11, 2002 through the date of
the enactment of this Act, subject to the
availability of appropriations.

(B) There are authorized to be appropriated
$100,000,000 for purposes of subparagraph (A).
TITLE XXII—NATIONAL GUARD AND RE-

SERVE COMPREHENSIVE HEALTH BENE-

FITS
SEC. 2201. SHORT TITLE.

This title may be cited as the ‘‘National
Guard and Reserve Comprehensive Health
Benefits Act of 2005,

SEC. 2202. FINDINGS.

Congress makes the following findings:

(1) According to the results of a Depart-
ment of Defense survey conducted in 2000, 20
percent of members of the reserve compo-
nents of the Armed Forces, including 40 per-
cent of junior enlisted personnel, had no
health care coverage while not on active
duty.

(2) In 2004, Congress passed legislation au-
thorizing reservists to obtain access to the
military TRICARE health care program for
one year for each 90-day period of active
duty service. While the enactment of this
law was an important step forward, the law
only provides eligibility for health care after
active duty has been completed and fails to
provide the complete health care coverage
necessary to ensure that reservists are medi-
cally ready to answer a future call to active
duty.

(3) In September 2004, the Government Ac-
countability Office, after reviewing pre-de-
ployment health screenings of over 240,000
reservists, reported finding that nearly 7 per-
cent of activated reservists were categorized
as nondeployable for health reasons, includ-
ing nearly 10 percent of the Army Reserve.
SEC. 2203. TRICARE COVERAGE FOR MEMBERS

OF THE READY RESERVE.

(a) ELIGIBILITY.—Section 1076b of title 10,
United States Code, is amended to read as
follows:

“§1076b. TRICARE program: coverage for

members of the Ready Reserve

‘‘(a) ELIGIBILITY.—Members of the Selected
Reserve of the Ready Reserve of a reserve
component of the armed forces and members
of the Individual Ready Reserve described in
subsection 10144(b) of this title are eligible,
subject to subsection (h)(1), to enroll in the
following TRICARE program options:
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‘(1) TRICARE Prime.

‘(2) TRICARE Standard.

“(b) TYPES OF COVERAGE.—(1) A member el-
igible under subsection (a) may enroll for ei-
ther of the following types of coverage:

‘‘(A) Self alone coverage.

“(B) Self and family coverage.

“(2) An enrollment by a member for self
and family covers the member and the de-
pendents of the member who are described in
subparagraph (A), (D), or (I) of section 1072(2)
of this title.

‘(c) OPEN ENROLLMENT PERIODS.—The Sec-
retary of Defense shall provide for at least
one open enrollment period each year. Dur-
ing an open enrollment period, a member eli-
gible under subsection (a) may enroll in the
TRICARE program or change or terminate
an enrollment in the TRICARE program.

‘“(d) SCOPE OF CARE.—(1) A member and the
dependents of a member enrolled in the
TRICARE program under this section shall
be entitled to the same benefits under this
chapter as a member of the uniformed serv-
ices on active duty or a dependent of such a
member, respectively.

¢“(2) Section 1074(c) of this title shall apply
with respect to a member enrolled in the
TRICARE program under this section.

‘‘(e) PREMIUMS.—(1) The Secretary of De-
fense shall charge premiums for coverage
pursuant to enrollments under this section.
The Secretary shall prescribe for each of the
TRICARE program options referred to in
subsection (a) a premium for self alone cov-
erage and a premium for self and family cov-
erage.

¢“(2) The monthly amount of the premium
in effect for a month for a type of coverage
under this section shall be the amount equal
to 28 percent of the total amount determined
by the Secretary on an appropriate actuarial
basis as being reasonable for the coverage.

‘“(3) The premiums payable by a member
under this subsection may be deducted and
withheld from basic pay payable to the mem-
ber under section 204 of title 37 or from com-
pensation payable to the member under sec-
tion 206 of such title. The Secretary shall
prescribe the requirements and procedures
applicable to the payment of premiums by
members not entitled to such basic pay or
compensation.

‘‘(4) Amounts collected as premiums under
this subsection shall be credited to the ap-
propriation available for the Defense Health
Program Account under section 1100 of this
title, shall be merged with sums in such Ac-
count that are available for the fiscal year in
which collected, and shall be available under
subsection (b) of such section for such fiscal
year.

“(f) OTHER CHARGES.—A person who re-
ceives health care pursuant to an enrollment
in a TRICARE program option under this
section, including a member who receives
such health care, shall be subject to the
same deductibles, copayments, and other
nonpremium charges for health care as apply
under this chapter for health care provided
under the same TRICARE program option to
dependents described in subparagraph (A),
(D), or (I) of section 1072(2) of this title.

‘(g) TERMINATION OF ENROLLMENT.—(1) A
member enrolled in the TRICARE program
under this section may terminate the enroll-
ment only during an open enrollment period
provided under subsection (c¢), except as pro-
vided in subsection (h)(2).

‘“(2) An enrollment of a member for self
alone or for self and family under this sec-
tion shall terminate on the first day of the
first month beginning after the date on
which the member ceases to be eligible under
subsection (a).

‘“(3) The enrollment of a member under
this section may be terminated on the basis
of failure to pay the premium charged the
member under this section.
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“(h) RELATIONSHIP TO TRANSITION
TRICARE COVERAGE UPON SEPARATION FROM
ACTIVE DUTY.—(1) A member may not enroll
in the TRICARE program under this section
while entitled to transitional health care
under subsection (a) of section 1145 of this
title or while authorized to receive health
care under subsection (c) of such section.

“(2) A member who enrolls in the
TRICARE program under this section within
90 days after the date of the termination of
the member’s entitlement or eligibility to
receive health care under subsection (a) or
(c) of section 1145 of this title may terminate
the enrollment at any time within one year
after the date of the enrollment.

‘(i) REGULATIONS.—The Secretary of De-
fense, in consultation with the other admin-
istering Secretaries, shall prescribe regula-
tions for the administration of this sec-
tion.”.

(b) DEFINITIONS.—

(1) TRICARE OPTIONS.—Section 1072 of title
10, United States Code, is amended by adding
at the end the following new paragraphs:

‘(10) The term ‘TRICARE Prime’ means
the managed care option of the TRICARE
program.

‘(11) The term ‘TRICARE Standard’ means
the Civilian Health and Medical Program of
the Uniformed Services option under the
TRICARE program.”’.

(2) CONFORMING AMENDMENTS.—

(A) Section 1076d(f) of such title is amend-
ed—

(i) by striking ‘‘(f) DEFINITIONS.—”’ and all
that follows through ‘(1) The’ and inserting
*(f) IMMEDIATE FAMILY DEFINED.—In this sec-
tion, the’’; and

(ii) by striking paragraph (2).

(B) Section 1097a(f) of such title is amend-
ed by striking ‘‘DEFINITIONS.—In this sec-
tion:” and all that follows through ‘‘(2) The
term’” and inserting ‘‘CATCHMENT AREA DE-
FINED.—In this section, the term”.

(c) PERIOD FOR IMPLEMENTATION.—Section
1076b of title 10, United States Code (as added
by subsection (a)), shall apply with respect
to months that begin on or after the date
that is 180 days after the date of the enact-
ment of this Act.

(d) COORDINATION WITH OVERLAPPING AU-
THORITY.—

(1) REPEAL.—Effective one year after the
date of the enactment of this Act—

(A) section 1076d of title 10, United States
Code, is repealed; and

(B) the table of sections at the beginning of
chapter 55 of such title is amended by strik-
ing the item relating to section 1076d.

(2) TRANSITION COVERAGE.—The Secretary
of Defense shall provide for an orderly tran-
sition to TRICARE coverage under section
1076b of title 10, United States Code (as
amended by subsection (a)), for persons en-
rolled for TRICARE coverage under section
1076d of such title before the repeal of such
section takes effect under paragraph (1)(A).
SEC. 2204. ALLOWANCE FOR CONTINUATION OF

NON-TRICARE HEALTH BENEFITS
COVERAGE FOR CERTAIN MOBI-
LIZED RESERVES.

(a) PAYMENT OF PREMIUMS.—

(1) REQUIREMENT TO PAY PREMIUMS.—Chap-
ter 55 of title 10, United States Code, is
amended by inserting after section 1078a the
following new section:

“§1078b. Continuation of non-TRICARE
health benefits plan coverage for certain
Reserves called or ordered to active duty
and their dependents

‘“(a) PAYMENT OF PREMIUMS.—The Sec-
retary concerned shall pay the applicable
premium to continue in force any qualified
health benefits plan coverage for an eligible
reserve component member for the benefits
coverage continuation period if timely elect-
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ed by the member in accordance with regula-
tions prescribed under subsection (j).

‘“(b) ELIGIBLE MEMBER.—A member of a re-
serve component is eligible for payment of
the applicable premium for continuation of
qualified health benefits plan coverage under
subsection (a) while serving on active duty
pursuant to a call or order issued under a
provision of law referred to in section
101(a)(13)(B) of this title during a war or na-
tional emergency declared by the President
or Congress.

“(c) QUALIFIED HEALTH BENEFITS PLAN
COVERAGE.—For the purposes of this section,
health benefits plan coverage for a member
called or ordered to active duty is qualified
health benefits plan coverage if—

‘(1) the coverage was in force on the date
on which the Secretary notified the member
that issuance of the call or order was pend-
ing or, if no such notification was provided,
the date of the call or order;

‘(2) on such date, the coverage applied to
the member and dependents of the member
described in subparagraph (A), (D), or (I) of
section 1072(2) of this title; and

‘“(8) the coverage has not lapsed.

‘‘(d) APPLICABLE PREMIUM.—The applicable
premium payable under this section for con-
tinuation of health benefits plan coverage in
the case of a member is the amount of the
premium payable by the member for the cov-
erage of the member and dependents.

“(e) MAXIMUM AMOUNT.—The total amount
that may be paid for the applicable premium
of a health benefits plan for a member under
this section in a fiscal year may not exceed
the amount determined by multiplying—

‘(1) the sum of one plus the number of the
member’s dependents covered by the health
benefits plan, by

‘“(2) the per capita cost of providing
TRICARE coverage and benefits for depend-
ents under this chapter for such fiscal year,
as determined by the Secretary of Defense.

“(f) BENEFITS COVERAGE CONTINUATION PE-
RIOD.—The benefits coverage continuation
period under this section for qualified health
benefits plan coverage in the case of a mem-
ber called or ordered to active duty is the pe-
riod that—

‘(1) begins on the date of the call or order;
and

‘“(2) ends on the earlier of the date on
which—

‘“(A) the member’s eligibility for transi-
tional health care under section 1145(a) of
this title terminates under paragraph (3) of
such section; or

‘(B) the member elects to terminate the
continued qualified health benefits plan cov-
erage of the dependents of the member.

‘‘(g) EXTENSION OF PERIOD OF COBRA CoOvV-
ERAGE.—Notwithstanding any other provi-
sion of law—

‘(1) any period of coverage under a COBRA
continuation provision (as defined in section
9832(d)(1) of the Internal Revenue Code of
1986) for a member under this section shall
be deemed to be equal to the benefits cov-
erage continuation period for such member
under this section; and

‘“(2) with respect to the election of any pe-
riod of coverage under a COBRA continu-
ation provision (as so defined), rules similar
to the rules under section 4980B(f)(5)(C) of
such Code shall apply.

““(h) NONDUPLICATION OF BENEFITS.—A de-
pendent of a member who is eligible for bene-
fits under qualified health benefits plan cov-
erage paid on behalf of a member by the Sec-
retary concerned under this section is not el-
igible for benefits under the TRICARE pro-
gram during a period of the coverage for
which so paid.

(1) REVOCABILITY OF ELECTION.—A member
who makes an election under subsection (a)
may revoke the election. Upon such a rev-
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ocation, the member’s dependents shall be-

come eligible for benefits under the
TRICARE program as provided for under this
chapter.

‘“(j) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for carrying
out this section. The regulations shall in-
clude such requirements for making an elec-
tion of payment of applicable premiums as
the Secretary considers appropriate.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 1078a the following new item:

¢“1078b. Continuation of non-TRICARE health
benefits plan coverage for cer-
tain Reserves called or ordered
to active duty and their de-
pendents.”.

(b) APPLICABILITY.—Section 1078b of title
10, United States Code (as added by sub-
section (a)), shall apply with respect to calls
or orders of members of reserve components
of the Armed Forces to active duty as de-
scribed in subsection (b) of such section, that
are issued by the Secretary of a military de-
partment on or after the date of the enact-
ment of this Act.

TITLE XXIII-IMPROVED DEATH GRA-

TUITY AND OTHER SURVIVOR BENEFITS
SEC. 2301. FINDINGS.

Congress makes the following findings:

(1) No amount of money can make up for
the loss of a loved one. But the United States
can, and is obliged to, honor the service of
lost servicemembers by ensuring that their
families are financially supported at the
time of great need occasioned by those
losses.

(2) The Federal Government owes families
of servicemembers dying on duty a death
gratuity that is sufficient to help each fam-
ily pay for costs associated with the death of
the servicemember and to help the members
of the family adjust to the financial insta-
bility that results from termination of the
servicemember’s income.

(3) Survivors of fallen military personnel
who are eligible for both a Survivor Benefit
Plan annuity and Dependency and Indemnity
Compensation suffer a loss of income as a re-
sult of the law that requires a reduction in
the Survivor Benefit Plan annuity by the
amount of the Dependency and Indemnity
Compensation. This unjust prohibition
against concurrent receipt of two inde-
pendent benefits prevents the United States
from fulfilling its obligation to the survivors
during the time of financial need that is oc-

casioned by the deaths of the fallen

servicemembers.

SEC. 2302. INCREASED AMOUNT OF DEATH GRA-
TUITY.

(a) AMOUNT OF DEATH GRATUITY.—Section
1478(a) of title 10, United States Code, is
amended by striking $12,000” in the first
sentence and inserting ¢‘$100,000°".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as of
September 11, 2001, and shall apply with re-
spect to deaths occurring on or after that
date.

SEC. 2303. DEATH GRATUITY EXCLUDABLE FROM
FEDERAL INCOME TAXATION.

(a) IN GENERAL.—Paragraph (1) of section
134(b) of the Internal Revenue Code of 1986
(relating to certain military benefits) is
amended by adding at the end the following
new flush sentence:

‘““‘Such term shall include any death gratuity
to which the limitation in section 1478(a) of
title 10, United States Code, applies.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to
amounts paid with respect to deaths occur-
ring on or after September 11, 2001.
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SEC. 2304. REPEAL OF REQUIREMENT OF REDUC-
TION OF SBP SURVIVOR ANNUITIES
BY DEPENDENCY AND INDEMNITY
COMPENSATION.

(a) REPEAL.—Subchapter II of chapter 73 of
title 10, United States Code is amended—

(1) in section 1450(c)(1), by inserting after
‘““to whom section 1448 of this title applies”
the following: ‘‘(except in the case of a death
as described in subsection (d) or (f) of such
section)’’; and

(2) in section 1451(c)—

(A) by striking paragraph (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(b) PROHIBITION ON RETROACTIVE BENE-
FITS.—No benefits may be paid to any person
for any period before the effective date pro-
vided under subsection (e) by reason of the
amendments made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code,
that is in effect before the effective date pro-
vided under subsection (e) and that is ad-
justed by reason of the amendments made by
subsection (a) and who has received a refund
of retired pay under section 1450(e) of title
10, United States Code, shall not be required
to repay such refund to the United States.

(d) RECONSIDERATION OF OPTIONAL ANNU-
ITY.—Section 1448(d)(2) of title 10, United
States Code, is amended by adding at the end
the following new sentences: ‘‘The surviving
spouse, however, may elect to terminate an
annuity under this subparagraph in accord-
ance with regulations prescribed by the Sec-
retary concerned. Upon such an election,
payment of an annuity to dependent children
under this subparagraph shall terminate ef-
fective on the first day of the first month
that begins after the date on which the Sec-
retary concerned receives notice of the elec-
tion, and, beginning on that day, an annuity
shall be paid to the surviving spouse under
paragraph (1) instead.”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
later of—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted.

SEC. 2305. EFFECTIVE DATE FOR PAID-UP COV-
ERAGE UNDER SURVIVOR BENEFIT
PLAN.

Section 1452(j) of title 10, United States
Code, is amended by striking ‘October 1,
2008’ and inserting ‘‘October 1, 2005"°.

DIVISION C—TAXPAYER PROTECTION

TITLE XXXI—FUNDING OF
RECONSTRUCTION IN IRAQ
SEC. 3101. FINDINGS.

Congress makes the following findings:

(1) The international community’s support
for Iraq’s efforts to reconstruct the infra-
structure of Iraq following the overthrow of
Saddam Hussein’s regime is critical to the
achievement of regional and international
stability and to the protection of national
security interests of the United States.

(2) United States taxpayers have borne a
disproportionate burden in supporting the
reconstruction of Iraq. The United States
Government has committed to providing
Iraq with grants of financial assistance
worth more than 500 percent more than the
grant assistance that has been committed by
the governments of all of the rest of the
countries of the world combined.

(3) The disproportionate contribution of
the United States to the reconstruction of
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Iraq has resulted in a commitment of United
States resources to reconstruction that oth-
erwise would be available for supporting the
efforts of United States military personnel
to rid Iraq and Afghanistan of hostile insur-
gents.

(4) Iraq possesses the world’s second larg-
est reserve of crude oil, with 112,000,000,000
barrels, and administration officials have
stated on several occasions that revenue
from Iraq’s oil industry could fund a signifi-
cant portion of the costs of the reconstruc-
tion of Iraq.

SEC. 3102. REPORT ON ADDITIONAL NEEDS FOR
FUNDING MILITARY AND RECON-
STRUCTION EFFORTS.

(a) REQUIREMENT FOR REPORT.—Whenever
the President submits to Congress a request
for a supplemental appropriation of funds for
use in connection with United States mili-
tary or reconstruction efforts in Iraq, the
President shall submit to the chairmen and
ranking members of the appropriate commit-
tees of Congress in accordance with this sec-
tion a report on the status of United States
financial commitments to the reconstruc-
tion of Iraq.

(b) CONTENT.—The report under subsection
(a) shall include the following information:

(1) An estimate of the amount of the
United States Government funds spent for
the reconstruction of Iraq between March 19,
2003, and the date of the report that is attrib-
utable to tax revenue collected from United
States taxpayers.

(2) An assessment of the activities funded
by that amount, together with a discussion
of the results that such activities have
achieved.

(3) An estimate of the amount of the funds
that have been contributed by all other for-
eign governments for the reconstruction of
Iraq and in relief of Iraq’s national debt.

(4) The amount of the crude oil that has
been extracted by Iraq since March 19, 2003,
and the total value of that oil in United
States dollars.

(c) TIME FOR REPORT.—The President shall
submit the report under this section not
later than 24 hours after any proposed legis-
lation to provide a supplemental appropria-
tion of funds requested by the President for
use in connection with United States mili-
tary or reconstruction activities in Iraq is
introduced in either the Senate or the House
of Representatives.

(d) ForM.—The report under this section
shall be submitted in unclassified form.

SEC. 3103. LIMITATION ON USE OF FUNDS.

(a) LIMITATION.—Funds appropriated or
otherwise available for providing financial
assistance for reconstruction activities in
Iraq may not be obligated or expended for
providing financial assistance for such ac-
tivities other than in the form of a
collateralized loan until the President sub-
mits to the chairmen and ranking members
of the appropriate committees of Congress a
report that contains the following matters:

(1) The President’s plan for seeking in-
creased financial support for reconstruction
activities in Iraq from the international
community.

(2) The President’s statement that he has
determined that—

(A) Iraq is incapable of producing suffi-
cient revenues from its oil industry to pay
for future reconstruction activities; and

(B) it is not in the national security inter-
ests of the United States for the United
States to provide financial assistance for re-
construction activities in Iraq solely in the
form of loans.

(b) WAIVER AUTHORITY.—The President
may waive the applicability of the limita-
tion in subsection (a) to an obligation or ex-
penditure of funds if the President deter-

January 24, 2005

mines that the applicability of the limita-
tion to such obligation or expenditure would
adversely affect the physical safety of United
States Armed Forces personnel operating in
Iraq, except that any such waiver shall not
take effect before the President submits a
written notification of the waiver and deter-
mination to the chairmen and ranking mem-
bers of the appropriate committees of Con-
gress.

SEC. 3104. APPROPRIATE COMMITTEES OF CON-

GRESS DEFINED.

In this title, the term ‘‘appropriate com-
mittees of Congress’” mean the following
committees:

(1) The Committee on Foreign Relations
Committee, the Committee on Armed Serv-
ices, and the Committee on Appropriations
of the Senate.

(2) The Committee on International Rela-
tions, the Committee on Armed Services,
and the Committee on Appropriations of the
House of Representatives.

By Mr. BIDEN (for himself, Mr.
REID, Mr. BINGAMAN, Ms. MI-
KULSKI, Mr. DURBIN, Ms.
STABENOW, Mr. ROCKEFELLER,
Mr. LAUTENBERG, and Mr. SCHU-
MER):

S. 12. A bill to combat international
terrorism, and for other purposes; to
the Committee on Foreign Relations.

Mr. BIDEN. Mr. President, I am
pleased to join the Democratic Leader
in introducing S. 12, a bill to combat
international terrorism.

We all know that the primary secu-
rity threat facing America is from ter-
rorists motivated by a radical Islamic
fundamentalism. Since the 9/11 at-
tacks, we have done much to confront
this threat, but we must do much
more. As the 9/11 Commission reported,
we are safer, but we are not yet safe. I
know that all Senators are committed
to the objective of making our country
safer.

We must understand that those who
would spread radical Islamic fun-
damentalism and weapons of mass de-
struction are beyond the reach of rea-
son. We must—and we will—defeat
them. But hundreds of millions of
hearts and minds around the world are
open to American ideas and ideals. We
must reach them.

This bill contains a range of pro-
posals that are designed to strengthen
our anti-terrorism efforts in a broad
range of areas. It will strengthen our
military by expanding our special
forces. It will strengthen our intel-
ligence operations by increasing the
cadre of the trained linguists in the
government. It will strengthen our
public diplomacy by increasing funds
for State Department programs, inter-
national exchanges, and international
broadcasting. It will strengthen our ef-
fort to expand basic educational oppor-
tunities in the Muslim world and com-
bat radical madrassas. It will strength-
en our assistance to non-governmental
organizations working to build demo-
cratic institutions. It will strengthen
our programs to help Russia account
for, secure and destroy dangerous nu-
clear materials. And it will strengthen
our law enforcement by increasing sup-
port for cops on the beat—the people
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who labor on the front lines of home-
land security.

I cannot take credit for every pro-
posal in this bill. Many of them are
ideas contributed by my Democratic
colleagues. The Democratic Leader has
graciously allowed me to be the lead
sponsor of the bill, for which I am
grateful. I look forward to working
with all my colleagues to strengthen
America’s defenses against the threat
of terrorism—through this and other
legislation—in the coming Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 12

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Targeting

Terrorists More Effectively Act of 2005”°.
TITLE I—EFFECTIVELY TARGETING
TERRORISTS
SEC. 101. INCREASED STRENGTH OF ARMY SPE-

CIAL OPERATIONS FORCES.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the number of the active-duty
Army personnel comprising the Army Spe-
cial Forces Command as of the last day of a
fiscal year should be increased as follows:

(1) To 4,644, as of September 30, 2006.

(2) To 5,144, as of September 30, 2007.

(3) To 5,644, as of September 30, 2008.

(4) To 6,144, as of September 30, 2009.

(b) INCREASED ACTIVE FORCES END
STRENGTHS To EFFECTUATE PoOLICY ON IN-
CREASE IN STRENGTH OF ARMY SPECIAL
FORCES.—

(1) FISCAL YEAR 2006.—Effective on October
1, 2005, section 691(b)(1) of title 10, United
States Code, is amended by striking
502,400’ and inserting ‘‘502,900°".

(2) FISCAL YEAR 2007.—Effective on October
1, 2006, section 691(b)(1) of such title is
amended by striking ‘502,900’ and inserting
503,400,

(3) FISCAL YEAR 2008.—Effective on October
1, 2007, section 691(b)(1) of such title is
amended by striking 503,400’ and inserting
503,900,

(4) FISCAL YEAR 2009.—Effective on October
1, 2008, section 691(b)(1) of such title is
amended by striking ‘503,900’ and inserting
504,400,

SEC. 102. FOREIGN LANGUAGE EXPERTISE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Success in the global war on terrorism
will require a dramatic increase in institu-
tional and personal expertise in the lan-
guages and cultures of the societies where
terrorism has taken root, including a sub-
stantial increase in the number of national
security personnel who obtain expert lingual
training.

(2) The National Commission on Terrorist
Attacks Upon the United States identified
the countries in the Middle East, South Asia,
Southeast Asia, and West Africa as countries
that serve or could serve as terrorist havens.

(3) Although 22 countries have Arabic as
their official language, the National Com-
mission on Terrorist Attacks Upon the
United States found that a total of only 6 un-
dergraduate degrees for the study of Arabic
were granted by United States colleges and
universities in 2002.

(4) The report of the National Commission
on Terrorist Attacks Upon the United States
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contained several criticisms of the lack of
linguistic expertise in the Central Intel-
ligence Agency and the Federal Bureau of In-
vestigation prior to the September 11, 2001
terrorist attacks, and called for the Central
Intelligence Agency to ‘‘develop a stronger
language program, with high standards and
sufficient financial incentives”’.

(5) An audit conducted by the Department
of Justice in July 2004, revealed that the
Federal Bureau of Investigation has a back-
log of hundreds of thousands of untranslated
audio recordings from terror and espionage
investigations.

(6) The National Security Education Pro-
gram Trust Fund, which funds critical grant
and scholarship programs for linguistic
training in regions critical to national secu-
rity, will have exhausted all its funding by
fiscal year 2006, unless additional appropria-
tions are made to the Trust Fund.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the overwhelming majority of Muslims
reject terrorism and a small, radical minor-
ity has grossly distorted the teachings of one
of the world’s great faiths to seek justifica-
tion for acts of terrorism, such radical Is-
lamic fundamentalism constitutes a primary
threat to the national security interests of
the United States, and an effective strategy
for combating terrorism should include in-
creasing the number of personnel throughout
the Federal Government with expertise in
languages spoken in predominately Muslim
countries and in the culture of such coun-
tries;

(2) Muslim-Americans constitute an inte-
gral and cherished part of the fabric of
American society and possess many talents,
including linguistic, historic, and cultural
expertise that should be harnessed in the war
against radical, fundamentalist terror; and

(3) amounts appropriated for the National
Flagship Language Initiative pursuant to
the amendments made by subsection (e)(2)
should be used to support the establishment,
operation, and improvement of programs for
the study of Arabic, Persian, and other Mid-
dle Eastern, South Asian, Southeast Asian,
and West African languages in institutes of
higher education in the United States.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) NATIONAL SECURITY EDUCATION TRUST
FUND.—Section 810 of the David L. Boren Na-
tional Security Education Act of 1991 (50
U.S.C. 1910) is amended by adding at the end
the following:

“(d) AUTHORIZATION OF APPROPRIATIONS
FOR THE FUND FOR FISCAL YEAR 2006.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to the Fund $150,000,000 for
fiscal year 2006.

€(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in paragraph (1) shall remain
available until expended and not more than
$15,000,000 of such amounts may be obligated
and expended during any fiscal year.”.

(2) NATIONAL FLAGSHIP LANGUAGE INITIA-
TIVE.—

(A) IN GENERAL.—Section 811(a) of the
David L. Boren National Security Education
Act of 1991 (50 U.S.C. 1911(a)) is amended by
striking ‘‘there is authorized to be appro-
priated to the Secretary for each fiscal year,
beginning with fiscal year 2003, $10,000,000
and inserting ‘‘there is authorized to be ap-
propriated to the Secretary for each fiscal
year 2003 through 2005, $10,000,000, and for
each fiscal year after 2005, $20,000,000,”".

(B) AVAILABILITY OF FUNDS.—Section 811(b)
of such Act (60 U.S.C. 1911(b)) is amended by
inserting ‘‘for fiscal years 2003 through 2005’
after ‘‘this section”.

(3) DEMONSTRATION PROGRAM.—There are
authorized to be appropriated to the Director
of National Intelligence such sums as may be
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necessary for each of fiscal years 2006, 2007,
and 2008 in order to carry out the demonstra-
tion program established under subsection
(©).

SEC. 103. CURTAILING TERRORIST FINANCING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The report of the National Commission
on Terrorist Attacks Upon the United States
stated that ‘‘[v]igorous efforts to track ter-
rorist financing must remain front and cen-
ter in United States counterterrorism ef-
forts”’.

(2) The report of the Independent Task
Force sponsored by the Council on Foreign
Relations stated that ‘‘currently existing U.
S. and international policies, programs,
structures, and organizations will be inad-
equate to assure sustained results commen-
surate with the ongoing threat posed to the
national security of the United States’.

(3) The report of the Independent Task
Force contained the conclusion that ‘‘[1]Jong-
term success will depend critically upon the
structure, integration, and focus of the U. S.
Government—and any intergovernmental ef-
forts undertaken to address this problem’.

(b) PoLicYy.—It is the policy of the United
States—

(1) to work with the Government of Saudi
Arabia to curtail terrorist financing origi-
nating from that country using a range of
methods, including diplomacy, intelligence,
and law enforcement;

(2) to ensure effective coordination and
sufficient resources for efforts of the agen-
cies and departments of the United States to
disrupt terrorist financing by carrying out,
through the Office of Terrorism and Finan-
cial Intelligence in the Department of the
Treasury, a comprehensive analysis of the
budgets and activities of all such agencies
and departments that are related to dis-
rupting the financing of terrorist organiza-
tions;

(3) to provide each agency or department of
the United States with the appropriate num-
ber of personnel to carry out the activities of
such agency or department related to dis-
rupting the financing of terrorist organiza-
tions;

(4) to centralize the coordination of the ef-
forts of the United States to combat ter-
rorist financing and utilize existing authori-
ties to identify foreign jurisdictions and for-
eign financial institutions suspected of abet-
ting terrorist financing and take actions to
prevent the provision of assistance to terror-
ists; and

(5) to work with other countries to develop
and enforce strong domestic terrorist financ-
ing laws, and increase funding for bilateral
and multilateral programs to enhance train-
ing and capacity-building in countries who
request assistance.

(c) AUTHORIZATION OF APPROPRIATIONS TO
PROVIDE TECHNICAL ASSISTANCE TO PREVENT
FINANCING OF TERRORISTS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for the ‘‘Eco-
nomic Support Fund” to provide technical
assistance under the provisions of chapter 4
of part II of the Foreign Assistance Act of
1961 (22 U.S.C. 2346 et seq.) to foreign coun-
tries to assist such countries in preventing
the financing of terrorist activities—

(A) for fiscal year 2006, $300,000,000; and

(B) for fiscal years 2007 and 2008, such sums
as may be necessary.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this subsection are author-
ized to remain available until expended.

(3) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated under this subsection
are in addition to amounts otherwise avail-
able for such purposes.
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SEC. 104. PROHIBITION ON TRANSACTIONS WITH
COUNTRIES THAT SUPPORT TER-
RORISM.

(a) CLARIFICATION OF CERTAIN ACTIONS
UNDER IEEPA.—In any case in which the
President takes action under the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1701 et seq.) with respect to a for-
eign country, or persons dealing with or as-
sociated with the government of that foreign
country, as a result of a determination by
the Secretary of State that the government
of that foreign country has repeatedly pro-
vided support for acts of international ter-
rorism, such action shall apply to a United
States person or other person.

(b) DEFINITIONS.—In this section:

(1) CONTROLLED IN FACT.—The term ‘‘is con-
trolled in fact’ includes—

(A) in the case of a corporation, holds at
least 50 percent (by vote or value) of the cap-
ital structure of the corporation; and

(B) in the case of any other kind of legal
entity, holds interests representing at least
50 percent of the capital structure of the en-
tity.

(2) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, the Virgin Islands,
and other territories or possessions of the
United States.

(3) UNITED STATES PERSON.—The term
“United States person” includes any United
States citizen, permanent resident alien, en-
tity organized under the law of the United
States or of any State (including foreign
branches), wherever located, or any other
person in the United States.

(¢) APPLICABILITY.—

(1) IN GENERAL.—In any case in which the
President has taken action under the Inter-
national Emergency Economic Powers Act
and such action is in effect on the date of en-
actment of this Act, the provisions of sub-
section (a) shall not apply to a United States
person (or other person) if such person di-
vests or terminates its business with the
government or person identified by such ac-
tion within 90 days after the date of enact-
ment of this Act.

(2) ACTIONS AFTER DATE OF ENACTMENT.—In
any case in which the President takes action
under the International Emergency Eco-
nomic Powers Act on or after the date of en-
actment of this Act, the provisions of sub-
section (a) shall not apply to a United States
person (or other person) if such person di-
vests or terminates its business with the
government or person identified by such ac-
tion within 90 days after the date of such ac-
tion.

(d) NOTIFICATION OF CONGRESS OF TERMI-
NATION OF INVESTIGATION BY OFFICE OF FOR-
EIGN ASSETS CONTROL.—The Office of Federal
Procurement Policy Act (41 U.S.C. 403 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 42. NOTIFICATION OF CONGRESS OF TER-
MINATION OF INVESTIGATION BY
OFFICE OF FOREIGN ASSETS CON-
TROL.

““The Director of the Office of Foreign As-
sets Control shall notify Congress upon the
termination of any investigation by the Of-
fice of Foreign Assets Control of the Depart-
ment of the Treasury if any sanction is im-
posed by the Director of such office as a re-
sult of the investigation.”.

TITLE II—PREVENTING THE GROWTH OF
RADICAL ISLAMIC FUNDAMENTALISM
Subtitle A—Quality Educational
Opportunities

SEC. 201. FINDINGS, POLICY, AND DEFINITION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The report of the National Commission
on Terrorist Attacks Upon the United States
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stated that ‘‘[e]ducation that teaches toler-
ance, the dignity and value of each indi-
vidual, and respect for different beliefs is a
key element in any global strategy to elimi-
nate Islamic terrorism”.

(2) According to the United Nations Devel-
opment Program Arab Human Development
Report for 2002, 10,000,000 children between
the ages of 6 through 15 in the Arab world do
not attend school, and 25 of the 65,000,000 il-
literate adults in the Arab world are women.

(3) The report of the National Commission
on Terrorist Attacks Upon the United States
concluded that ensuring educational oppor-
tunity is essential to the efforts of the
United States to defeat global terrorism and
recommended that the United States Gov-
ernment ‘‘should offer to join with other na-
tions in generously supporting [spending
funds] ... directly on building and operating
primary and secondary schools in those Mus-
lim states that commit to sensibly investing
financial resources in public education’.

(b) PorLicYy.—It is the policy of the United
States—

(1) to work toward the goal of dramatically
increasing the availability of basic education
in the developing world, which will reduce
the influence of radical madrassas and other
institutions that promote religious extre-
mism;

(2) to join with other countries in gener-
ously supporting the International Youth
Opportunity Fund authorized under section
7114 of the 9/11 Commission Implementation
Act of 2004 (Public Law 108-458), with the
goal of building and operating primary and
secondary schools in Muslim countries that
commit to sensibly investing the resources
of such countries in public education;

(3) to work with the international commu-
nity, including foreign countries and inter-
national organizations to raise $7,000,000,000
to $10,000,000,000 each year to fund education
programs in Muslim countries;

(4) to offer additional incentives to coun-
tries to increase the availability of basic
education; and

(5) to work to prevent financing of edu-
cational institutions that support radical Is-
lamic fundamentalism.

(¢c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subtitle, the term
‘‘appropriate congressional committees”
means the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate and the Committee on International
Relations and the Committee on Appropria-
tions of the House of Representatives.

SEC. 202. ANNUAL REPORT TO CONGRESS.

Not later than June 1 of each year, the
Secretary of State shall submit to the appro-
priate congressional committees a report on
the efforts of countries in the developing
world to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism. Each report shall include—

(1) a list of countries that are making seri-
ous and sustained efforts to increase the
availability of basic education and to close
educational institutions that promote reli-
gious extremism and terrorism;

(2) a list of countries that are making ef-
forts to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism, but such efforts are not serious
and sustained; and

(3) a list of countries that are not making
efforts to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism.

SEC. 203. AUTHORIZATION OF APPROPRIATIONS.

(a) INTERNATIONAL EDUCATION PROGRAMS.—
There are authorized to be appropriated to
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the President for ‘‘Development Assistance’
for international education programs carried
out under sections 105 and 496 of the Foreign
Assistance Act of 1961 (22 U.S.C. 21561c and
2293)—

(1) for fiscal year 2006, $1,000,000,000; and

(2) for fiscal years 2007 and 2008, such sums
as may be necessary.

(b) INTERNATIONAL YOUTH OPPORTUNITY
FUND.—There are authorized to be appro-
priated to the President for fiscal years 2006,
2007, and 2008 such sums as may be necessary
for the United States contribution to the
International Youth Opportunity Fund au-
thorized under section 7114 of the 9/11 Com-
mission Implementation Act of 2004 (Public
Law 108-458) for international education pro-
grams.

(c) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated in this section are in
addition to amounts otherwise available for
such purposes.

Subtitle B—Democracy and Development in
the Muslim World
SEC. 211. PROMOTING DEMOCRACY AND DEVEL-
OPMENT IN THE MIDDLE EAST, CEN-
TRAL ASIA, SOUTH ASIA, AND
SOUTHEAST ASIA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Al-Qaeda and affiliated groups have es-
tablished a terrorist network with linkages
throughout the Middle East, Central Asia,
South Asia, and Southeast Asia.

(2) While political repression and lack of
economic development do not justify ter-
rorism, increased political freedoms and eco-
nomic growth can contribute to an environ-
ment that undercuts tendencies and condi-
tions that facilitate the rise of terrorist or-
ganizations.

(3) It is in the national security interests
of the United States to promote democracy,
good governance, political freedom, inde-
pendent media, women’s rights, private sec-
tor development, and open economic systems
in the countries of the Middle East, Central
Asia, South Asia, and Southeast Asia.

(b) PoLicYy.—It is the policy of the United
States—

(1) to promote the objectives described in
subsection (a)(3) in the countries of the Mid-
dle East, Central Asia, South Asia, and
Southeast Asia;

(2) to provide assistance and resources to
organizations that are committed to pro-
moting such objectives; and

(3) to work with other countries and inter-
national organizations to increase the re-
sources devoted to promoting such objec-
tives.

(c) STRATEGY.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of State shall submit to Congress
a strategy to promote the policy of the
United States set out in subsection (b). Such
strategy shall describe how funds appro-
priated pursuant to the authorization of ap-
propriations in subsection (d) will be used.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for the ‘‘Eco-
nomic Support Fund” for activities carried
out under chapter 4 of part II of the Foreign
Assistance Act of 1961 (22 U.S.C. 2346 et seq.)
to promote the policy of the United States
set out in subsection (b)—

(A) for fiscal year 2006, $500,000,000; and

(B) for fiscal years 2007 and 2008, such sums
as may be necessary.

(2) SENSE OF CONGRESS ON USE OF FUNDS.—
It is the sense of Congress that a substantial
portion of the funds appropriated pursuant
to the authorization of appropriations in
paragraph (1) should be made available to
non-governmental organizations that have a
record of success working in the countries of
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the Middle East, Central Asia, South Asia,
and Southeast Asia to support democratic
parties, human rights organizations, inde-
pendent media, and the efforts to promote
the rights of women.

(3) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated in paragraph (1) are
in addition to amounts otherwise available
for such purposes.

SEC. 212. MIDDLE EAST FOUNDATION.

(a) PURPOSES.—The purposes of this section
are to support, through the provision of
grants, technical assistance, training, and
other programs, in the countries of the Mid-
dle East, the expansion of—

(1) civil society;

(2) opportunities for political participation
for all citizens;

(3) protections for internationally recog-
nized human rights, including the rights of
women;

(4) educational system reforms;

(5) independent media;

(6) policies that promote economic oppor-
tunities for citizens;

(7) the rule of law; and

(8) democratic processes of government.

(b) MIDDLE EAST FOUNDATION.—

(1) DESIGNATION.—The Secretary of State is
authorized to designate an appropriate pri-
vate, nonprofit organization that is orga-
nized or incorporated under the laws of the
United States or of a State as the Middle
East Foundation (referred to in this section
as the ‘“‘Foundation’).

(2) FUNDING.—The Secretary of State is au-
thorized to provide funding to the Founda-
tion through the Middle East Partnership
Initiative of the Department of State. The
Foundation shall use amounts provided
under this paragraph to carry out the pur-
poses of this section, including through mak-
ing grants and providing other assistance to
entities to carry out programs for such pur-
poses.

(3) NOTIFICATION TO CONGRESSIONAL COMMIT-
TEES.—The Secretary of State shall notify
the Committee on Foreign Relations of the
Senate and the Committee on International
Relations of the House of Representatives
prior to designating an appropriate organiza-
tion as the Foundation.

(¢) GRANTS FOR PROJECTS.—

(1) FOUNDATION TO MAKE GRANTS.—The Sec-
retary of State shall enter into an agreement
with the Foundation that requires the Foun-
dation to use the funds provided under sub-
section (b)(2) to make grants to persons
(other than governments or government en-
tities) located in the Middle East or working
with local partners based in the Middle East
to carry out projects that support the pur-
poses specified in subsection (a).

(2) CENTER FOR PUBLIC POLICY.—Under the
agreement described in paragraph (1), the
Foundation may make a grant to an institu-
tion of higher education located in the Mid-
dle East to create a center for public policy
for the purpose of permitting scholars and
professionals from the countries of the Mid-
dle East and from other countries, including
the United States, to carry out research,
training programs, and other activities to in-
form public policymaking in the Middle East
and to promote broad economic, social, and
political reform for the people of the Middle
East.

(3) APPLICATIONS FOR GRANTS.—An entity
seeking a grant from the Foundation under
this section shall submit an application to
the head of the Foundation at such time, in
such manner, and including such informa-
tion as the head of the Foundation may rea-
sonably require.

(d) PRIVATE CHARACTER OF THE FOUNDA-
TION.—Nothing in this section shall be con-
strued to—
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(1) make the Foundation an agency or es-
tablishment of the United States Govern-
ment, or to make the officers or employees
of the Foundation officers or employees of
the United States for purposes of title 5,
United States Code; or

(2) to impose any restriction on the Foun-
dation’s acceptance of funds from private
and public sources in support of its activities
consistent with the purposes of this section.

(e) LIMITATION ON PAYMENTS TO FOUNDA-
TION PERSONNEL.—No part of the funds pro-
vided to the Foundation under this section
shall inure to the benefit of any officer or
employee of the Foundation, except as salary
or reasonable compensation for services.

(f) RETENTION OF INTEREST.—The Founda-
tion may hold funds provided under this sec-
tion in interest-bearing accounts prior to the
disbursement of such funds to carry out the
purposes of this section, and may retain for
use for such purposes any interest earned
without returning such interest to the
Treasury of the United States and without
further appropriation by Congress.

(g) FINANCIAL ACCOUNTABILITY.—

(1) INDEPENDENT PRIVATE AUDITS OF THE
FOUNDATION.—The accounts of the Founda-
tion shall be audited annually in accordance
with generally accepted auditing standards
by independent certified public accountants
or independent licensed public accountants
certified or licensed by a regulatory author-
ity of a State or other political subdivision
of the United States. The report of the inde-
pendent audit shall be included in the annual
report required by subsection (h).

(2) GAO AuUDITS.—The financial trans-
actions undertaken pursuant to this section
by the Foundation may be audited by the
General Accounting Office in accordance
with such principles and procedures and
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States.

(3) AUDITS OF GRANT RECIPIENTS.—

(A) IN GENERAL.—A recipient of a grant
from the Foundation shall agree to permit
an audit of the books and records of such re-
cipient related to the use of the grant funds.

(B) RECORDKEEPING.—Such recipient shall
maintain appropriate books and records to
facilitate an audit referred to subparagraph
(A), including—

(i) separate accounts with respect to the
grant funds;

(ii) records that fully disclose the use of
the grant funds;

(iii) records describing the total cost of
any project carried out using grant funds;
and

(iv) the amount and nature of any funds re-
ceived from other sources that were com-
bined with the grant funds to carry out a
project.

(h) ANNUAL REPORTS.—Not later than Jan-
uary 31, 2006, and annually thereafter, the
Foundation shall submit to Congress and
make available to the public an annual re-
port that includes, for the fiscal year prior
to the fiscal year in which the report is sub-
mitted, a comprehensive and detailed de-
scription of—

(1) the operations and activities of the
Foundation that were carried out using
funds provided under this section;

(2) grants made by the Foundation to other
entities with funds provided under this sec-
tion;

(3) other activities of the Foundation to
further the purposes of this section; and

(4) the financial condition of the Founda-
tion.

Subtitle C—Restoring American Moral
Leadership
SEC. 221. ADVANCING UNITED STATES INTER-
ESTS THROUGH PUBLIC DIPLOMACY.

(a) FINDINGS.—Congress makes the fol-

lowing findings:
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(1) The United States needs to improve its
communication of information and ideas to
people in foreign countries, particularly in
countries with significant Muslim popu-
lations.

(2) Public diplomacy should reaffirm the
paramount commitment of the United States
to democratic principles, including pre-
serving the civil liberties of all the people of
the United States, including Muslim-Ameri-
cans.

(3) The report of the National Commission
on Terrorist Attacks Upon the United States
stated that, ‘‘Recognizing that Arab and
Muslim audiences rely on satellite television
and radio, the government has begun some
promising initiatives in television and radio
broadcasting to the Arab world, Iran, and Af-
ghanistan. These efforts are beginning to
reach large audiences. The Broadcasting
Board of Governors has asked for much larg-
er resources. It should get them.”.

(4) A significant expansion of United
States international broadcasting would pro-
vide a cost-effective means of improving
communication with countries with signifi-
cant Muslim populations by providing news,
information, and analysis, as well as cultural
programming, through both radio and tele-
vision broadcasts.

(b) SPECIAL AUTHORITY FOR SURGE CAPAC-
ITY.—The United States International Broad-
casting Act of 1994 (22 U.S.C. 6201 et seq.) is
amended by adding at the end the following
new section:

“SEC. 316. SPECIAL AUTHORITY FOR SURGE CA-
PACITY.

‘“‘(a) EMERGENCY AUTHORITY.—

‘(1) IN GENERAL.—Whenever the President
determines it to be important to the na-
tional interests of the United States and so
certifies to the appropriate congressional
committees, the President, on such terms
and conditions as the President may deter-
mine, is authorized to direct any depart-
ment, agency, or other entity of the United
States to furnish the Broadcasting Board of
Governors with such assistance as may be
necessary to provide international broad-
casting activities of the United States with a
surge capacity to support United States for-
eign policy objectives during a crisis abroad.

‘(2) SUPERSEDES EXISTING LAW.—The au-
thority of paragraph (1) supersedes any other
provision of law.

*“(3) SURGE CAPACITY DEFINED.—In this sub-
section, the term ‘surge capacity’ means the
financial and technical resources necessary
to carry out broadcasting activities in a geo-
graphical area during a crisis.

““(b) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to the President such sums
as may be necessary for the President to
carry out this section, except that no such
amount may be appropriated which, when
added to amounts previously appropriated
for such purpose but not yet obligated, would
cause such amounts to exceed $25,000,000.

¢“(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this subsection are author-
ized to remain available until expended.

‘(3) DESIGNATION OF APPROPRIATIONS.—
Amounts appropriated pursuant to the au-
thorization of appropriations in this sub-
section may be referred to as the ‘United
States International Broadcasting Surge Ca-
pacity Fund’.”.

(¢) REPORT.—An annual report submitted
to the President and Congress by the Broad-
casting Board of Governors under section
305(a)(9) of the United States International
Broadcasting Act of 1994 (22 U.S.C. 6204(a)(9))
shall provide a detailed description of any
activities carried out under section 316 of
such Act, as added by subsection (b).

(d) AUTHORIZATION OF APPROPRIATIONS FOR
UNITED STATES INTERNATIONAL BROAD-
CASTING ACTIVITIES.—
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(1) IN GENERAL.—In addition to amounts
otherwise available for such purposes, the
following amounts are authorized to be ap-
propriated to carry out United States Gov-
ernment broadcasting activities under the
United States Information and Educational
Exchange Act of 1948 (22 U.S.C. 1431 et seq.),
the United States International Broad-
casting Act of 1994 (22 U.S.C. 6201 et seq.), the
Foreign Affairs Reform and Restructuring
Act of 1998 (as enacted in division G of the
Omnibus Consolidated and Emergency Sup-
plemental Appropriations Act, 1999; Public
Law 105-277), and this Act, and to carry out
other authorities in law consistent with such
purposes:

(A) INTERNATIONAL BROADCASTING OPER-
ATIONS.—For ‘“‘International Broadcasting
Operations’, $497,000,000 for the fiscal year
2006.

(B) BROADCASTING CAPITAL IMPROVE-
MENTS.—For ‘‘Broadcasting Capital Improve-
ments’’, $70,000,000 for the fiscal year 2006.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this section are authorized
to remain available until expended.

SEC. 222. DEPARTMENT OF STATE PUBLIC DIPLO-
MACY PROGRAMS.

(a) UNITED STATES EDUCATIONAL, CUL-
TURAL, AND PUBLIC DIPLOMACY PROGRAMS.—
There is authorized to be appropriated for
the Department of State to carry out public
diplomacy programs of the Department
under the United States Information and
Educational Exchange Act of 1948, the Mu-
tual Educational and Cultural Exchange Act
of 1961, Reorganization Plan Number 2 of
1977, the Foreign Affairs Reform and Re-
structuring Act of 1998, the Center for Cul-
tural and Technical Interchange Between
East and West Act of 1960, the Dante B. Fas-
cell North-South Center Act of 1991, and the
National Endowment for Democracy Act,
and to carry out other authorities in law
consistent with the purposes of such Acts for
“Educational and Cultural Exchange Pro-
grams’’, $500,000,000 for the fiscal year 2006.

(b) ADMINISTRATION OF FOREIGN AFFAIRS.—

The is authorized to be appropriated for
the Department of State under ‘“‘Administra-
tion of Foreign Affairs’ to carry out the au-
thorities, functions, duties, and responsibil-
ities in the conduct of foreign affairs of the
United States, and for other purposes au-
thorized by law for ‘‘Diplomatic and Con-
sular Programs’, $500,000,000 for the fiscal
year 2006, which shall only be available for
public diplomacy international information
programs.

SEC. 223. TREATMENT OF DETAINEES.

(a) FINDINGS.—Consistent with the report
of the National Commission on Terrorist At-
tacks Upon the United States, Congress
makes the following findings:

(1) Carrying out the global war on ter-
rorism requires the development of policies
with respect to the detention and treatment
of captured international terrorists that are
adhered to by all coalition forces.

(2) Article 3 of the Convention Relative to
the Treatment of Prisoners of War, done at
Geneva August 12, 1949 (6 UST 3316), was spe-
cifically designed for cases in which the
usual rules of war do not apply, and the min-
imum standards of treatment pursuant to
such Article are generally accepted through-
out the world as customary international
law.

(b) Poricy.—The policy of the United
States is as follows:

(1) It is the policy of the United States to
treat all foreign persons captured, detained,
interned, or otherwise held in the custody of
the United States (hereinafter ‘‘detainees’)
humanely and in accordance with the legal
obligations under United States law and
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international law, including the obligations
in the Convention Against Torture and in
the minimum standards set forth in the Ge-
neva Conventions.

(2) It is the policy of the United States
that all officials of the United States are
bound both in wartime and in peacetime by
the legal prohibitions against torture, cruel,
inhumane, or degrading treatment set out in
the Constitution, laws, and treaties of the
United States.

(3) If there is any doubt as to whether a de-
tainee is entitled to the protections afforded
by the Geneva Conventions, it is the policy
of the United States that such detainee shall
enjoy the protections of the Convention Rel-
ative to the Treatment of Prisoners of War,
done at Geneva August 12, 1949 (6 UST 3316)
until such time as the detainee’s status can
be determined pursuant to the procedures
authorized by Army Regulation 190-8, Sec-
tion 1-6.

(4) It is the policy of the United States to
provide individualized hearings for all de-
tainees for the purpose of expeditiously hold-
ing detainees accountable for violations of
the law of war, other relevant international
prohibitions, or criminal laws alleged to
have been committed by such detainees or to
expeditiously conduct intelligence
debriefings of such detainees.

(5) It is the policy of the United States to
avoid the indefinite detention of any indi-
vidual in a manner which is contrary to the
legal principles and security interests of the
United States.

(c) REPORTING.—The Secretary shall sub-
mit to the appropriate congressional com-
mittees:

(1) A quarterly report providing the num-
ber of detainees who were denied prisoner of
war status under the Geneva Conventions
and the basis for denying such status to each
such detainee.

(2) Not later than 180 days after the date of
the enactment of this Act, a report setting
forth—

(A) the proposed schedule for military
commissions to be held at Guantanamo Bay,
Cuba; and

(B) the number of individuals currently
held at Guantanamo Bay, Cuba, the number
of such individuals who are unlikely to face
a military commission in the next six
months, and each reason for not bringing
such individuals before a military commis-
sion.

(3) Not later than 15 days after the date of
the enactment of this Act, all International
Committee of the Red Cross reports, com-
pleted prior to the enactment of this Act,
concerning the treatment of detainees in
United States custody at Guantanamo Bay,
Cuba, Iraq, and Afghanistan. Such reports
should be provided, in classified form.

(4) Not later than 90 days after the date of
the enactment of this Act, a report setting
forth all interrogation techniques approved,
as of the date of the enactment of this Act,
by officials of the United States for use with
detainees.

(d) ANNUAL TRAINING REQUIREMENT.—The
Secretary of Defense shall certify to the ap-
propriate congressional committees, no later
than June 1 of each year, that all Federal
employees and civilian contractors engaged
in the handling or interrogating of detainees
have fulfilled an annual training require-
ment on the laws of war, the Geneva Conven-
tions, the Convention Against Torture, and
the obligations of the United States under
international humanitarian law.

(e) PROHIBITION ON TORTURE OR CRUEL, IN-
HUMANE, OR DEGRADING TREATMENT OR PUN-
ISHMENT.—

(1) IN GENERAL.—No detainee shall be sub-
ject to torture or cruel, inhumane, or de-
grading treatment or punishment that is
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prohibited by the Constitution, laws, or trea-
ties of the United States.

(2) RELATIONSHIP TO GENEVA CONVEN-
TIONS.—Nothing in this section shall affect
the status of any person under the Geneva
Conventions or whether any person is enti-
tled to the protections of the Geneva Con-
ventions.

(f) RULES, REGULATIONS, AND GUIDELINES.—

(1) REQUIREMENT.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary and the Director shall pre-
scribe the rules, regulations, or guidelines
necessary to ensure compliance with the pro-
hibition in subsection (e)(1) by all personnel
of the United States Government and by any
person providing services to the United
States Government on a contract basis.

(2) REPORT TO CONGRESS.—The Secretary
and the Director shall submit to Congress
the rules, regulations, or guidelines pre-
scribed under paragraph (1), and any modi-
fications to such rules, regulations, or guide-
lines—

(A) not later than 30 days after the effec-
tive date of such rules, regulations, guide-
lines, or modifications; and

(B) in a manner and form that will protect
the national security interests of the United
States.

(g2) REPORTS ON POSSIBLE VIOLATIONS.—

(1) REQUIREMENT.—The Secretary and the
Director shall each submit, on a timely basis
and not less than twice each year, a report to
Congress on the circumstances surrounding,
and a status report on, any investigation of
a possible violation of the prohibition in sub-
section (e)(1) by United States Government
personnel or by a person providing services
to the United States Government on a con-
tract basis.

(2) FORM OF REPORT.—A report required
under paragraph (1) shall be submitted in a
manner and form that—

(A) will protect the national security in-
terests of the United States; and

(B) will not prejudice any prosecution of an
individual alleged to have violated the prohi-
bition in subsection (e)(1).

(h) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the Committee on
Armed Services, the Committee on the Judi-
ciary, and the Committee on Foreign Rela-
tions of the Senate and the Committee on
Armed Services, the Committee on the Judi-
ciary, and the Committee on International
Relations of the House of Representatives.

(2) CONVENTION AGAINST TORTURE.—The
term ‘‘Convention Against Torture’” means
the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984.

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of National Intelligence.

(4) GENEVA CONVENTIONS.—The term ‘‘Gene-
va Conventions” means—

(A) the Convention for the Amelioration of
the Condition of the Wounded and Sick in
Armed Forces in the Field, done at Geneva
August 12, 1949 (6 UST 3114);

(B) the Convention for the Amelioration of
the Condition of the Wounded, Sick, and
Shipwrecked Members of Armed Forces at
Sea, done at Geneva August 12, 1949 (6 UST
3217);

(C) the Convention Relative to the Treat-
ment of Prisoners of War, done at Geneva
August 12, 1949 (6 UST 3316); and

(D) the Convention Relative to the Protec-
tion of Civilian Persons in Time of War, done
at Geneva August 12, 1949 (6 UST 3516).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Defense.

(6) TORTURE.—The term ‘‘torture’ has the
meaning given that term in section 2340 of
title 18, United States Code.
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SEC. 224. NATIONAL COMMISSION TO REVIEW
POLICY REGARDING THE TREAT-
MENT OF DETAINEES.

(a) ESTABLISHMENT OF COMMISSION.—There
is established the National Commission To
Review Policy Regarding the Treatment of
Detainees.

(b) PURPOSES.—The purposes of the Com-
mission are as follows:

(1) To examine and report upon the role of
policymakers in the development of intel-
ligence related to the treatment of individ-
uals detained during Operation Iraqi Free-
dom or Operation Enduring Freedom.

(2) To examine and report on the impact of
the abuse of prisoners by the United States
personnel on the security of the Armed
Forces of the United States.

(3) To build upon the reviews of the poli-
cies of the United States related to the
treatment of individuals detained by the
United States, including such reviews con-
ducted by the executive branch, Congress, or
other entities.

(¢) COMPOSITION OF THE COMMISSION.—

(1) MEMBERS.—The Commission shall be
composed of 15 members, of whom—

(A) 3 members shall be appointed by
majority leader of the Senate;

(B) 3 members shall be appointed by
Speaker of the House of Representatives;

(C) 3 members shall be appointed by
minority leader of the Senate;

(D) 3 members shall be appointed by the
minority leader of the House of Representa-
tives;

(E) 1 member shall be appointed by the
Judge Advocate General of the Army;

(F) 1 member shall be appointed by the
Judge Advocate General of the Navy; and

(G) 1 member shall be appointed by the
Judge Advocate General of the Air Force.

(2) CHAIRPERSON; VICE CHAIRPERSON.—

(A) IN GENERAL.—Subject to subparagraph
(B), the Chairperson and Vice Chairperson of
the Commission shall be elected by the mem-
bers.

(B) POLITICAL PARTY AFFILIATION.—The
Chairperson and Vice Chairperson may not
be from the same political party.

(3) INITIAL MEETING.—Once 9 or more mem-
bers of the Commission have been appointed,
those members who have been appointed
may meet and, if necessary, select a tem-
porary chairperson, who may begin the oper-
ations of the Commission, including the hir-
ing of staff.

(4) QUORUM; VACANCIES.—After its initial
meeting, the Commission shall meet upon
the call of the Chairperson or a majority of
its members. Eight members of the Commis-
sion shall constitute a quorum. Any vacancy
in the Commission shall not affect its pow-
ers, but shall be filled in the same manner in
which the original appointment was made.

(5) SENSE OF CONGRESS ON QUALIFICATIONS
OF COMMISSION MEMBERS.—It is the sense of
Congress that individuals appointed to the
Commission should be prominent United
States citizens, with national recognition
and significant depth of experience in the
fields of intelligence, law enforcement, or
foreign affairs, or experience serving the
United States Government, including service
in the Armed Forces.

(d) FUNCTIONS OF THE COMMISSION.—The
functions of the Commission are—

(1) to conduct an investigation that—

(A) investigates the development of policy
relating to individuals detained during Oper-
ation Iraqi Freedom or Operation Enduring
Freedom;

(B) determines whether the United States
policy related to the treatment of detained
individuals has adversely affected the secu-
rity of the members of the Armed Forces of
the United States;

(C) determines whether and to what extent
the incidences of abuse of detained individ-

the

the

the

CONGRESSIONAL RECORD — SENATE

uals has affected the standing of the United
States in the world;

(D) determines whether and to what extent
leaders of the United States Armed Forces
were given the opportunity to comment on
and influence policy relating to treatment of
detained individuals; and

(E) determines whether and to what extent
policy relating to the treatment of individ-
uals detained during Operation Iraqi Free-
dom or Operation Enduring Freedom differed
from the policies and practices regarding de-
tainees established by the Armed Forces
prior to such operations; and

(2) to submit to the President and Congress
such report as is required by this section
containing such findings, conclusions, and
recommendations as the Commission shall
determine, including proposing organization,
coordination, planning, management ar-
rangements, procedures, rules, and regula-
tions.

(e) POWERS OF THE COMMISSION.—

(1) IN GENERAL.—

(A) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee or member thereof, may,
for the purpose of carrying out this section—

(i) hold such hearings and sit and act at
such times and places, take such testimony,
receive such evidence, administer such
oaths; and

(ii) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, records,
correspondence, memoranda, cables, elec-
tronic messages, papers, and documents, as
the Commission or such designated sub-
committee or designated member may deter-
mine advisable.

(B) SUBPOENAS.—

(i) ISSUANCE.—Subpoenas issued under sub-
paragraph (A)(ii) may be issued under the
signature of the Chairperson of the Commis-
sion, the Vice Chairperson of the Commis-
sion, the chairperson of any subcommittee
created by a majority of the Commission, or
any member designated by a majority of the
Commission, and may be served by any per-
son designated by the Chairperson, sub-
committee chairperson, or member.

(ii) ENFORCEMENT.—

(I) IN GENERAL.—In the case of contumacy
or failure to obey a subpoena issued under
subparagraph (A)(ii), the United States dis-
trict court for the judicial district in which
the subpoenaed person resides, is served, or
may be found, or where the subpoena is re-
turnable, may issue an order requiring such
person to appear at any designated place to
testify or to produce documentary or other
evidence. Any failure to obey the order of
the court may be punished by the court as a
contempt of that court.

(IT) ADDITIONAL ENFORCEMENT.—In the case
of any failure of any witness to comply with
any subpoena or to testify when summoned
under authority of this section, the Commis-
sion may, by majority vote, certify a state-
ment of fact constituting such failure to the
appropriate United States attorney, who
may bring the matter before the grand jury
for its action, under the same statutory au-
thority and procedures as if the United
States attorney had received a certification
under sections 102 through 104 of the Revised
Statutes of the United States (2 U.S.C. 192
through 194).

(2) CLOSED MEETINGS.—

(A) IN GENERAL.—Meetings of the Commis-
sion may be closed to the public under sec-
tion 10(d) of the Federal Advisory Committee
Act (5 U.S.C. App.) or other applicable law.

(B) ADDITIONAL AUTHORITY.—In addition to
the authority under subparagraph (A), sec-
tion 10(a)(1) and (3) of the Federal Advisory
Committee Act (6 U.S.C. App.) shall not
apply to any portion of a Commission meet-
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ing if the President determines that such
portion or portions of that meeting is likely
to disclose matters that could endanger na-
tional security. If the President makes such
determination, the requirements relating to
a determination under section 10(d) of that
Act shall apply.

(3) CONTRACTING.—The Commission may, to
such extent and in such amounts as are pro-
vided in appropriation Acts, enter into con-
tracts to enable the Commission to discharge
its duties under this section.

(4) INFORMATION FROM FEDERAL AGENCIES.—
The Commission is authorized to secure di-
rectly from any executive department, bu-
reau, agency, board, commission, office,
independent establishment, or instrumen-
tality of the Government information, sug-
gestions, estimates, and statistics for the
purposes of this section. Each department,
bureau, agency, board, commission, office,
independent establishment, or instrumen-
tality shall, to the extent authorized by law,
furnish such information, suggestions, esti-
mates, and statistics directly to the Com-
mission, upon request made by the Chair-
person, the chairperson of any subcommittee
created by a majority of the Commission, or
any member designated by a majority of the
Commission.

(5) ASSISTANCE FROM FEDERAL AGENCIES.—

(A) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(B) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in sub-
paragraph (A), departments and agencies of
the United States are authorized to provide
to the Commission such services, funds, fa-
cilities, staff, and other support services as
they may determine advisable and as may be
authorized by law.

(6) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(7) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.

(f) STAFF OF THE COMMISSION.—

(1) APPOINTMENT AND COMPENSATION.—The
Chairperson and Vice Chairperson, in accord-
ance with rules agreed upon by the Commis-
sion, may appoint and fix the compensation
of a staff director and such other personnel
as may be necessary to enable the Commis-
sion to carry out its functions, without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that no rate of pay fixed under this
subsection may exceed the equivalent of that
payable for a position at level V of the Exec-
utive Schedule under section 5316 of title 5,
United States Code.

(2) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
and 90 of that title.

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to
a member of the Commission.

(3) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of his or her
regular employment without interruption.

(4) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
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experts and consultants in accordance with

section 3109 of title 5, United States Code,

but at rates not to exceed the daily rate paid

a person occupying a position at level IV of

the Executive Schedule under section 5315 of

title 5, United States Code.

(g) COMPENSATION AND TRAVEL EXPENSES.—

(1) COMPENSATION.—Each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(2) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.

(h) SECURITY CLEARANCES FOR COMMISSION
MEMBERS AND STAFF.—The appropriate de-
partments and agencies of the Government
shall cooperate with the Commission in ex-
peditiously providing to the Commission
members and staff appropriate security
clearances in a manner consistent with ex-
isting procedures and requirements, except
that no person shall be provided with access
to classified information under this section
who would not otherwise qualify for such se-
curity clearance.

(i) REPORT OF THE COMMISSION.—Not later
than 9 months after the date of the first
meeting of the Commission, the Commission
shall submit to the President and Congress a
report containing such findings, conclusions,
and recommendations as have been agreed to
by a majority of Commission members.

(j) TERMINATION.—

(1) TERMINATION.—The Commission, and all
the authorities of this section, shall termi-
nate 60 days after the date on which the re-
port is submitted under subsection (i).

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60-
day period referred to in paragraph (1) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its reports and dis-
seminating the second report.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission to carry out this section
$5,000,000, to remain available until ex-
pended.

Subtitle D—Strategy for the United States
Relationship With Afghanistan, Pakistan,
and Saudi Arabia

SEC. 231. AFGHANISTAN.

(a) AFGHANISTAN FREEDOM SUPPORT ACT OF
2002.—Section 108(a) the Afghanistan Free-
dom Support Act of 2002 (22 U.S.C. 7518(a)) is
amended by striking ‘‘such sums as may be
necessary for each of the fiscal years 2005
and 2006’ and inserting ‘‘$2,400,000,000 for fis-
cal year 2006 and such sums as may be nec-
essary for each of the fiscal years 2007 and
2008”’.

(b) OTHER AUTHORIZATIONS OF APPROPRIA-
TIONS.—

(1) Fiscal year 2006.—There are authorized
to be appropriated to the President for pro-
viding assistance for Afghanistan in a man-
ner consistent with the provisions of the Af-
ghanistan Freedom Support Act of 2002 (22
U.S.C. 7501 et seq.) for fiscal year 2006—

(A) for “‘International Military Education
and Training’’, $1,000,000 to carry out the
provisions of section 541 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2347);

(B) for ‘“‘Foreign Military Financing Pro-
gram’ grants, $444,000,000 to carry out the
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provisions of section 23 of the Arms Export
Control Act (22 U.S.C. 2763); and

©) for ‘“Peacekeeping Operations”,
$30,000,000 to carry out the provisions of sec-
tion 551 of the Foreign Assistance Act of 1961
(22 U.S.C. 2348).

(2) FISCAL YEARS 2007 AND 2008.—

(A) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated for
each of the purposes described in subpara-
graphs (A) through (C) of paragraph (1) such
sums as may be necessary for each of the fis-
cal years 2007 and 2008.

(B) SENSE OF CONGRESS.—It is the sense of
Congress that the amount appropriated for
each purpose described in subparagraphs (A)
through (C) of paragraph (1) for each of the
fiscal years 2007 and 2008 should be an
amount that is equal to 125 percent of the
amount appropriated for such purpose during
the preceding fiscal year.

(3) OTHER FUNDS.—Amounts authorized to
be appropriated under this section are in ad-
dition to amounts otherwise available for
such purposes.

SEC. 232. PAKISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since September 11, 2001, the Govern-
ment of Pakistan has been an important
partner in helping the United States remove
the Taliban regime in Afghanistan and com-
bating international terrorism in the fron-
tier provinces of Pakistan.

(2) There remain a number of critical
issues that threaten to disrupt the relation-
ship between the United States and Paki-
stan, undermine international security, and
destabilize Pakistan, including—

(A) curbing the proliferation of nuclear
weapons technology;

(B) combating poverty and corruption;

(C) building effective government institu-
tions, especially secular public schools;

(D) promoting democracy and rule of law,
particularly at the national level; and

(E) effectively dealing with Islamic extre-
mism.

(b) PoLicY.—It is the policy of the United
States—

(1) to work with the Government of Paki-
stan to combat international terrorism, es-
pecially in the frontier provinces of Paki-
stan;

(2) to establish a long-term strategic part-
nership with the Government of Pakistan to
address the issues described in subpara-
graphs (A) through (E) of subsection (a)(2);

(3) to dramatically increase funding for
United States Agency for International De-
velopment and Department of State pro-
grams that assist Pakistan in addressing
such issues, if the Government of Pakistan
demonstrates a commitment to building a
moderate, democratic state; and

(4) to work with the international commu-
nity to secure additional financial and polit-
ical support to effectively implement the
policies set forth in this subsection and help
to resolve the dispute between the Govern-
ment of Pakistan and the Government of
India over the disputed territory of Kashmir.

(c) STRATEGY ON PAKISTAN.—

(1) REQUIREMENT FOR REPORT ON STRAT-
EGY.—Not later than 90 days after the date of
enactment of this Act, the President shall
submit to the appropriate congressional
committees a report, in classified form if
necessary, that describes the long-term
strategy of the United States to engage with
the Government of Pakistan to address the
issues described in subparagraphs (A)
through (E) of subsection (a)(2) in order ac-
complish the goal of building a moderate,
democratic Pakistan.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection the term
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‘“‘appropriate congressional committees”
means the Committee on Appropriations and
the Committee on Foreign Relations in the
Senate, and the Committee on Appropria-
tions and the Committee on International
Relations of the House of Representatives.

(d) NUCLEAR PROLIFERATION.—

(1) FINDING.—Congress finds that Paki-
stan’s maintenance of a global missile and
nuclear proliferation network would be in-
consistent with Pakistan being considered
an ally of the United States.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that the national security interest
of the United States will best be served if the
United States develops and implements a
long-term strategy to improve the United
States relationship with Pakistan and works
with the Government of Pakistan to stop nu-
clear proliferation.

(3) LIMITATION ON ASSISTANCE TO PAKI-
STAN.—None of the funds appropriated for a
fiscal year to provide military or economic
assistance to the Government of Pakistan
may be made available for such purpose un-
less the President submits to Congress for
such fiscal year a certification that no mili-
tary or economic assistance provided by the
United States to the Government of Paki-
stan will be provided, either directly or indi-
rectly, to a person that is opposing or under-
mining the efforts of the United States Gov-
ernment to halt the proliferation of nuclear
weapons.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for providing
assistance for Pakistan for fiscal year 2006—

(A) for ‘“Development Assistance”’,
$50,000,000 to carry out the provisions of sec-
tion 103, 105, and 106 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151a, 2151c, and
2151d,);

(B) for the ‘‘Child Survival and Health Pro-
grams Fund’’, $35,000,000 to carry out the
provisions of sections 104 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2151b);

(C) for the ‘‘Economic Support Fund”,
$350,000,000 to carry out the provisions of
chapter 4 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2346 et seq.);

(D) for “International Narcotics and Law
Enforcement’, $50,000,000 to carry out the
provisions of section 481 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2291);

(E) for ‘“‘Nonproliferation, Anti-Terrorism,
Demining, and Related Programs’’,
$10,000,000;

(F) for ‘“‘International Military Education
and Training’’, $2,000,000 to carry out the
provisions of section 541 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2347); and

(G) for “Foreign Military Financing Pro-
gram’’, $300,000,000 grants to carry of the pro-
vision of section 23 of the Arms Export Con-
trol Act (22 U.S.C. 2763).

(2) OTHER FUNDS.—Amounts authorized to
be appropriated under this section are in ad-
dition to amounts otherwise available for
such purposes.

SEC. 233. SAUDI ARABIA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Kingdom of Saudi Arabia has an
uneven record in the fight against terrorism,
especially with respect to terrorist financ-
ing, support for radical madrassas, and a
lack of political outlets for its citizens, that
poses a threat to the security of the United
States, the international community, and
the Kingdom of Saudi Arabia itself.

(2) The United States has a national secu-
rity interest in working with the Govern-
ment of Saudi Arabia to combat inter-
national terrorists that operate within that
nation or that operate outside Saudi Arabia
with the support of citizens of Saudi Arabia.
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(3) In order to more effectively combat ter-
rorism, the Government of Saudi Arabia
must undertake a number of political and
economic reforms, including increasing anti-
terrorism operations conducted by law en-
forcement agencies, providing more political
rights to its citizens, increasing the rights of
women, engaging in comprehensive edu-
cational reform, enhancing monitoring of
charitable organizations, promulgating and
enforcing domestic laws and regulation on
terrorist financing.

(b) PoLicYy.—It is the policy of the United
States—

(1) to engage with the Government of
Saudi Arabia to openly confront the issue of
terrorism, as well as other problematic
issues such as the lack of political freedoms,
with the goal of restructuring the relation-
ship on terms that leaders of both nations
can publicly support;

(2) to enhance counterterrorism coopera-
tion with the Government of Saudi Arabia, if
the political leaders of such Government are
committed to making a serious, sustained ef-
fort to combat terrorism; and

(3) to support the efforts of the Govern-
ment of Saudi Arabia to make political, eco-
nomic, and social reforms throughout the
country.

(c) STRATEGY ON SAUDI ARABIA.—

(1) REQUIREMENT FOR REPORT ON STRAT-
EGY.—Not later than 90 days after the date of
enactment of this Act, the President shall
submit to the appropriate congressional
committees a report, in classified form if
necessary, that describes the long-term
strategy of the United States—

(A) to engage with the Government of
Saudi Arabia to facilitate political, eco-
nomic, and social reforms that will enhance
the ability of the Government of Saudi Ara-
bia to combat international terrorism; and

(B) to effectively prevent the financing of
terrorists in Saudi Arabia.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection the term
‘“‘appropriate congressional committees”
means the Committee on Appropriations and
the Committee on Foreign Relations in the
Senate, and the Committee on Appropria-
tions and the Committee on International
Relations of the House of Representatives.
TITLE III—PROTECTION FROM TER-

RORIST ATTACKS THAT UTILIZE NU-

CLEAR, CHEMICAL, BIOLOGICAL, AND

RADIOLOGICAL WEAPONS

Subtitle A—Non-Proliferation Programs
SEC. 301. REPEAL OF LIMITATIONS TO THREAT
REDUCTION ASSISTANCE.

Section 5 of S. 2980 of the 108th Congress
(the ‘“‘Nunn-Lugar Cooperative Threat Re-
duction Act of 2004’’), as introduced on No-
vember 16, 2004, is hereby enacted into law.
SEC. 302. REUSE OF RUSSIAN NUCLEAR FACILI-

(a) IN GENERAL.—The Secretary of Energy
shall work with the Minister of Atomic En-
ergy of Russia to carry out a program to
close or convert to non-defense work one or
more nuclear weapons assembly and dis-
assembly facilities in Russia.

(b) DESIGNATION OF FACILITIES.—The Sec-
retary of Energy and Minister of Atomic En-
ergy of Russia shall jointly designate each
facility to be covered by the program under
subsection (a).

(c) COMMISSIONS TO PROVIDE ADVICE AND
RECOMMENDATIONS.—

(1) IN GENERAL.—Not later than two
months after the designation of a facility
under subsection (b), the Secretary of En-
ergy shall establish a commission to provide
advice and recommendations on the closure
or conversion of the facility to non-defense
work.

(2) COMMISSION MEMBERSHIP.—Each com-
mission established under paragraph (1) shall
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consist of such personnel, including Russian
nationals, as the Secretary considers appro-
priate for its work. The names of each mem-
ber of each commission shall be made public
upon designation under this paragraph.

(3) PERSONNEL MATTERS.—

(A) COMPENSATION.—Each member of a
commission established under paragraph (1)
who is not an officer or employee of the Fed-
eral Government shall be compensated at a
rate equal to the daily equivalent of the an-
nual rate of basic pay prescribed for level IV
of the Executive Schedule under section 5315
of title 5, United States Code, for each day
(including travel time) during which such
member is engaged in the performance of the
duties of such commission. All members of a
commission who are officers or employees of
the United States shall serve without com-
pensation in addition to that received for
their services as officers or employees of the
United States.

(B) TRAVEL EXPENSES.—The members of a
commission established under paragraph (1)
shall be allowed travel expenses, including
per diem in lieu of subsistence, at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for such commaission.

(4) FACA.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
any activities of a commission established
under paragraph (1).

(5) OPEN MEETINGS.—The meetings of any
commission under paragraph (1) shall, to the
maximum extent practicable, be open to the
public.

(d) PROPOSED FACILITY REUSE PLAN.—

(1) REQUIREMENT FOR PROPOSED PLAN.—Not
later than six months after the designation
of a facility under subsection (b), the com-
mission for the facility under subsection (c)
shall submit to the Secretary of Energy and
the Minister of Atomic Energy of Russia a
proposed plan on the closure or conversion of
the facility to non-defense work.

(2) ELEMENTS OF PROPOSED PLAN.—A pro-
posed plan under paragraph (1) may include
one or more of the elements specified in sub-
section (f).

(3) AVAILABILITY OF PROPOSED PLAN.—ANy
proposed plan submitted under paragraph (1)
shall be made public upon its submittal.

(e) FINAL FACILITY REUSE PLAN.—

(1) REQUIREMENT FOR FINAL PLAN.—Not
later than nine months after receiving a pro-
posed plan for a facility under subsection (d),
the Secretary of Energy and the Minister of
Atomic Energy of Russia shall jointly de-
velop a final plan on the closure or conver-
sion of the facility to non-defense work.

(2) ELEMENTS OF FINAL PLAN.—A final plan
for a facility under paragraph (1) shall in-
clude the following:

(A) Any of the elements specified in sub-
section (f).

(B) Assurances of access to the facility
necessary to carry out the final plan.

(C) Resolution of any matters relating to
liability and taxation.

(D) An estimate of the costs of the United
States, and of Russia, under the final plan.

(E) The commitment of Russia to pay at
least 15 percent of the costs of the final plan.

(F) Milestones for the final plan, including
a deadline for the closure or conversion of
the facility to non-defense work.

(G) Appropriate auditing and accounting
mechanisms.

(f) PLAN ELEMENTS.—The plan for a facility
under subsection (d) or (e) may include one
or more of the following elements:

(1) A retraining program for facility em-
ployees.
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(2) Economic incentives to attract and fa-
cilitate commercial ventures in connection
with the facility.

(3) A site preparation plan.

(4) Technical exchange and training pro-
grams.

(56) The participation of a redevelopment
manager and of business, legal, financial, or
other appropriate experts.

(6) Promotional or marketing plans.

(7) Provision for startup funds, loans, or
grants, or other venture capital or financing.

(g) LIMITATION ON AVAILABILITY OF
FuNDS.—No amount authorized to be appro-
priated by subsection (h) may be available
for a facility under the program established
under subsection (a) unless the deadlines for
the preparation of the proposed facility reuse
plan for the facility under subsection (d) and
for the preparation of the final facility reuse
plan for the facility under subsection (e) are
both met.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Department of Energy,
$60,000,000 to carry out this section, of which
not more than $4,000,000 may be available to
each commission established under sub-
section (c).

(2) AVAILABILITY OF FUNDS.—The amount
authorized to be appropriated by paragraph
(1) shall remain available until expended.
SEC. 303. RUSSIAN TACTICAL NUCLEAR WEAP-

ONS.

(a) REPORT REQUIRED.—Not later than six
months after the date of the enactment of
this Act, the President shall submit to Con-
gress a report setting forth the following:

(1) An assessment of the number, location,
condition, and security of Russian tactical
nuclear weapons.

(2) An assessment of the threat that would
be posed by the theft of Russian tactical nu-
clear weapons.

(3) A plan for developing with Russia a co-
operative program to secure, consolidate,
and, as appropriate, dismantle Russian tac-
tical nuclear weapons.

(b) PrROGRAM.—The Secretary of Defense
and the Secretary of Energy shall jointly
work with Russia to establish a cooperative
program, based on the report under sub-
section (a), to secure, consolidate, and, as ap-
propriate, dismantle Russian tactical nu-
clear weapons in order to achieve reductions
in the total number of Russian tactical nu-
clear weapons.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) DEPARTMENT OF DEFENSE.—There is au-
thorized to be appropriated for the Depart-
ment of Defense, $25,000,000 to carry out this
section.

(2) DEPARTMENT OF ENERGY.—There is au-
thorized to be appropriated for the Depart-
ment of Energy, $25,000,000 to carry out this
section.

SEC. 304. ADDITIONAL ASSISTANCE TO ACCEL-
ERATE NON-PROLIFERATION PRO-
GRAMS.

(a) AUTHORIZATION OF APPROPRIATIONS FOR
THE DEPARTMENT OF DEFENSE.—There is au-
thorized to be appropriated to the Depart-
ment of Defense $40,000,000 for fiscal year
2006 for Cooperative Threat Reduction Ac-
tivities as follows:

(1) To accelerate security upgrades at war-
head storage sites located in Russia or an-
other country of the former Soviet Union,
$15,000,000.

(2) To accelerate security upgrades at war-
head storage sites located in countries other
than the countries of the former Soviet
Union, $10,000,000.

(3) To accelerate biological weapons pro-

liferation prevention programs in
Kazakhstan, Georgia, and Uzbekiztan,
$15,000,000.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
THE DEPARTMENT OF ENERGY.—There is
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authorized to be appropriated to the Depart-
ment of Energy $95,000,000 for fiscal year 2006
for nonproliferation activities of the Na-
tional Nuclear Security Administration as
follows:

(1) To accelerate the Global Threat Reduc-
tion Initiative, $20,000,000.

(2) To accelerate security upgrades at war-
head storage sites located in Russia or an-
other country of the former Soviet Union,
$15,000,000.

(3) To accelerate the closure of the pluto-
nium producing reactor at Zheleznogorsk,
Russia as part of the program to eliminate
weapons grade plutonium  production,
$25,000,000.

(4) To accelerate completion of comprehen-
sive security upgrades at Russian storage
sites for weapons-usable nuclear materials,
$15,000,000.

(¢) AUTHORIZATION OF APPROPRIATIONS FOR
THE DEPARTMENT OF STATE.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Department of State
$25,000,000 for fiscal year 2006 for non-
proliferation activities as follows:

(A) To accelerate engagement of former
chemical an biological weapons scientists in
Russia and the countries of the former So-
viet Union through the Bio-Chem Redirect
Program, $15,000,000.

(B) To enhance efforts to combat bioter-
rorism by transforming the for Soviet bio-
logical weapons research and production fa-
cilities to commercial enterprises through
the BioIndustry Initiative, $10,000,000.

(2) AVAILABILITY OF FUNDS.—The amount
authorized to be appropriated by paragraph
(1) shall remain available until expended.
SEC. 305. ADDITIONAL ASSISTANCE TO THE

INTERNATIONAL ATOMIC ENERGY
AGENCY.

There is authorized to be appropriated to
the Department of Energy $20,000,000 to be
used to provide technical and other assist-
ance to the International Atomic Energy
Agency to support nonproliferation pro-
grams. Such amount is in addition to
amounts otherwise available for such pur-
pose.

Subtitle B—Border Protection
SEC. 311. FINDINGS.

Congress makes the following findings:

(1) More than 500,000,000 people cross the
borders of the United States at legal points
of entry each year, including approximately
330,000,000 people who are not citizens of the
United States.

(2) The National Commission on Terrorist
Attacks Upon the United States found that
15 of the 19 hijackers involved in the Sep-
tember 11, 2001 terrorist attacks ‘‘were po-
tentially vulnerable to interception by bor-
der authorities”.

(3) Officials with the Bureau of Customs
and Border Protection and with the Bureau
of Immigration and Customs Enforcement
have stated that there is a shortage of
agents in such Bureaus. Due to an inad-
equate budget, the Bureau of Immigration
and Customs Enforcement has effected a hir-
ing freeze since March 2004, and the Bureau
has not made public any plans to end this
freeze.

SEC. 312. HIRING AND TRAINING OF BORDER SE-
CURITY PERSONNEL.

(a) INSPECTORS AND AGENTS.—

(1) INCREASE IN INSPECTORS AND AGENTS.—
During each of fiscal years 2005 through 2008,
the Under Secretary shall—

(A) increase the number of full-time agents
and associated support staff in the Bureau of
Immigration and Customs Enforcement of
the Department of Homeland Security by the
equivalent of at least 100 more than the
number of such employees in the Bureau as
of the end of the preceding fiscal year; and

CONGRESSIONAL RECORD — SENATE

(B) increase the number of full-time in-
spectors and associated support staff in the
Bureau of Customs and Border Protection by
the equivalent of at least 200 more than the
number of such employees in the Bureau as
of the end of the preceding fiscal year.

(2) WAIVER OF FTE LIMITATION.—The Under
Secretary is authorized to waive any limita-
tion on the number of full-time equivalent
personnel assigned to the Department of
Homeland Security to fulfill the require-
ments of paragraph (1).

(b) TRAINING.—The Under Secretary shall
provide appropriate training for agents, in-
spectors, and associated support staff on an
ongoing basis to utilize new technologies and
to ensure that the proficiency levels of such
personnel are acceptable to protect the bor-
ders of the United States.

Subtitle C—Seaport Protection
SEC. 321. FINDINGS.

Congress makes the following findings:

(1) The United States port system is a vital
artery of the economy of the United States.
Almost 95 percent of all foreign trade passes
through one or more of the 361 ports in the
United States. Such seaports handle more
than 2,000,000,000 tons of domestic and inter-
national freight each year of which has a
value of more than $740,000,000. The shipment
of cargo in vessels creates employment for
13,000,000 people within the United States.

(2) The United States Coast Guard has esti-
mated that, given this tremendous com-
merce, a terrorist attack shutting down a
major port in the United States would have
a $60,000,000 impact on the United States
economy during the first 30 days after such
an attack.

(3) Although 6,000,000 cargo containers,
each a possible hiding place for a bomb or
other weapon, are off-loaded at ports in the
United States each year, less than Yio of
these containers are physically inspected. A
container ship can carry as many as 3,000
containers, each one weighing up to 45,000
pounds, hundreds of which may be off-loaded
at a port.

(4) The United States Coast Guard has esti-
mated that the maritime security require-
ments set for ports by the Maritime Trans-
portation Security Act of 2002 (Public Law
107-295; 116 Stat. 2064), which are critical to
protecting United States ports from a nu-
clear terrorist attack, will cost $5,400,000,000
to implement over a 10-year period.

SEC. 322. PORT SECURITY GRANT FUNDING.

Section 70107(h) of title 46, United States
Code, is amended to read as follows:

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out subsections (a)
through (g)—

““(1) $500,000,000 for fiscal year 2006;

““(2) $750,000,000 for fiscal year 2007;

€“(3) $1,000,000,000 for fiscal year 2008;

““(4) $1,250,000,000 for fiscal year 2009; and

‘“(5) such sums as may be needed for each
fiscal year after fiscal year 2009.”’.

SEC. 323. DEPLOYMENT OF RADIATION DETEC-
TION PORTAL EQUIPMENT; INTE-
GRATED CARGO INSPECTION SYS-
TEM.

(a) IN GENERAL.—Subtitle C of title IV of
the Homeland Security Act of 2002 (6 U.S.C.
231 et seq.) is amended by adding at the end
the following new section:

“SEC. 431. DETECTION OF NUCLEAR MATERIAL
AT UNITED STATES SEAPORTS.

‘“(a) DEPLOYMENT OF RADIATION DETECTION
PORTAL EQUIPMENT.—

‘(1) DEPLOYMENT.—Not later than Sep-
tember 30, 2006, the Undersecretary for Bor-
der and Transportation Security shall deploy
radiation detection portal equipment at all
United States seaports, other United States
ports of entry, and major facilities as deter-
mined by the Undersecretary.
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‘(2) REPORT.—Not later than December 31,
2005, the Undersecretary shall submit to the
appropriate congressional committees a re-
port on the implementation of the require-
ment under paragraph (1).

¢“(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Undersecretary $217,000,000 for fiscal year
2006 to carry out this subsection.

“(b) INTEGRATED CARGO INSPECTION SYS-
TEM.—

‘(1) PLAN.—The Undersecretary for Border
and Transportation Security shall develop a
plan to integrate radiation detection portal
equipment with gamma-ray inspection tech-
nology equipment at United States seaports
and foreign seaports that are participating
the Container Security Initiative in order to
facilitate the detection of nuclear weapons
in maritime cargo containers. Such plan
shall include methods for automatic identi-
fication of containers and vehicles for in-
spection in a timely manner and a data shar-
ing network capable of transmitting gamma-
ray images and cargo data among relevant
ports and the National Targeting Center of
the Bureau of Customs and Border Protec-
tion.

‘(2) REPORT.—Not later than 180 days after
the date of the enactment of the Targeting
Terrorists More Effectively Act of 2005, the
Undersecretary for Border and Transpor-
tation Security shall prepare and submit to
the appropriate congressional committees a
report that contains—

““(A) a description of the plan developed
under paragraph (1), including any infra-
structure improvements required at the sea-
ports involved;

‘“(B) an estimate of the costs associated
with implementation of the plan; and

“(C) an estimate of the timeframe for im-
plementation of the plan.”’.

SEC. 324. ACCELERATION OF THE MEGAPORTS
INITIATIVE.

(a) DEPLOYMENT.—Not later than Sep-
tember 30, 2007, the Administrator of the Na-
tional Nuclear Security Administration
shall—

(1) complete agreements under the
Megaports Initiative of the Office of Inter-
national Material Protection and Coopera-
tion with each country that possesses one or
more of the world’s twenty largest seaports,
as defined by volume of maritime cargo traf-
fic; and

(2) deploy radiation portal monitoring
equipment to each seaport operating under
an agreement described in subsection (a)(1).

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Administrator such funds as are necessary to
carry out the provisions of this section.

SEC. 325. TANKER SECURITY INITIATIVE.

(a) ESTABLISHMENT.—The Secretary of
Homeland Security shall establish a Tanker
Security Initiative to promulgate and en-
force standards and carry out activities to
ensure that tanker vessels that transport oil,
natural gas, or other materials are not used
by terrorists or as carriers of weapons of
mass destruction.

(b) ELEMENTS.—To carry out the Tanker
Security Initiative the Secretary of Home-
land Security may—

(1) develop physical standards intended to
prevent terrorists from placing a weapon of
mass destruction in or on a tanker vessel
without detection;

(2) develop detection equipment, and pre-
scribe the use of such equipment, to be em-
ployed on a tanker vessel that is bound for a
United States port of entry;

(3) develop new security inspection proce-
dures required to be carried out on a tanker
vessel at a foreign port of embarkation, on
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the high seas, or in United States waters
prior to the arrival of such tanker at a
United States port of entry;

(4) carry out research and development of
sensing devices to detect any nuclear device
that is placed in or on a tanker vessel; and

(5) provide assistance to a foreign country
to assist such country in carrying out any
provisions of the Tanker Security Initiative.

(¢c) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary of Homeland Security shall submit to
Congress a report that includes—

(1) a description of the terrorism risks
posed by tanker vessels:

(2) the elements of the Tanker Security
Initiative developed to combat such risks;

(3) a proposed budget describing the re-
sources needed to carry out the Tanker Se-
curity Initiative during the 3-year period be-
ginning on the date of the enactment of this
Act; and

(4) any proposal for legislation that the
Secretary determines would address effec-
tively such risks.

Subtitle D—First Responders
SEC. 331. FINDINGS.

Congress makes the following findings:

(1) In a report entitled ‘‘Emergency First
Responders: Drastically Underfunded, Dan-
gerously Unprepared’, an independent task
force sponsored by the Council on Foreign
Relations found that ‘‘America’s local emer-
gency responders will always be the first to
confront a terrorist incident and will play
the central role in managing its immediate
consequences. Their efforts in the first min-
utes and hours following an attack will be
critical to saving lives, establishing order,
and preventing mass panic. The United
States has both a responsibility and a crit-
ical need to provide them with the equip-
ment, training, and other resources nec-
essary to do their jobs safely and effec-
tively.”.

(2) The task force further concluded that
many state and local emergency responders,
including police officers and firefighters,
lack the equipment and training needed to
respond effectively to a terrorist attack in-
volving weapons of mass destruction.

(3) The Federal Government has a responsi-
bility to ensure that the people of the United
States are protected to the greatest possible
extent against a terrorist attack, especially
an attack that utilizes nuclear, chemical, bi-
ological, or radiological weapons, and con-
sequently, the Federal Government has a
critical responsibility to address the equip-
ment, training, and other needs of State and
local first responders.

SEC. 332. RESTORATION OF JUSTICE ASSISTANCE
FUNDING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) State and local police officers, fire-
fighters, and emergency responders play an
essential role in the efforts of the United
States to prevent terrorist attacks and, if an
attack occurred, to address the effects of the
attack.

(2) An independent task force has con-
cluded that hundreds of local police offices
and firefighting and emergency response
units throughout the United States are un-
prepared for responding to a terrorist attack
involving nuclear, chemical, biological, or
radiological weapons.

(3) The Edward Byrne Memorial Justice
Assistance Grant Program provides critical
Federal support for personnel, equipment,
training, and technical assistance for the
homeland security responsibilities of local
law enforcement offices.

(4) The Consolidated Appropriations Act,
2005 (Public Law 108-447) appropriated fund-
ing for the Edward Byrne Memorial Justice
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Assistance Grant Program, a program that

resulted from the combination of the Edward

Byrne Memorial Grant Program and the

Local Law Enforcement Block Grant Pro-

gram.

(5) Funding for the Edward Byrne Memo-
rial Justice Assistance Grant Program, as
provided in the Consolidated Appropriations
Act, 2005, has been reduced by nearly 50 per-
cent since fiscal year 2002.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the President should request
in the annual budget proposal, and Congress
should appropriate, the full amount author-
ized to be appropriated in subsection (c).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Edward Byrne Memorial Justice Assist-
ance Grant Program—

(1) for fiscal year 2006, $1,250,000,000;

(2) for fiscal year 2007, $1,400,000,000; and

(3) for fiscal year 2008, $1,600,000,000.

SEC. 333. PROVIDING RELIABLE OFFICERS, TECH-
NOLOGY, EDUCATION, COMMUNITY
PROSECUTORS, AND TRAINING IN
OUR NEIGHBORHOOD INITIATIVE.

(a) COPS PROGRAM.—Section 1701(a) of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd(a))
is amended by—

(1) inserting ‘‘and prosecutor’ after
crease police’’; and

(2) inserting ‘‘to enhance law enforcement
access to new technologies, and’ after ‘‘pres-
ence,”.

(b) HIRING AND REDEPLOYMENT GRANT
PROJECTS.—Section 1701(b) of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796dd(b)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (B)—

(i) by inserting after ‘‘Nation’ the fol-
lowing: ‘¢, or pay overtime to existing career
law enforcement officers to the extent that
such overtime is devoted to community po-
licing efforts’; and

(ii) by striking ‘“‘and’ at the end;

(B) in subparagraph (C), by—

(i) striking ‘‘or pay overtime’’; and

(ii) striking the period at the end and in-
serting ‘‘; and”’; and

(C) by adding at the end the following:

‘(D) promote higher education among in-
service State and local law enforcement offi-
cers by reimbursing them for the costs asso-
ciated with seeking a college or graduate
school education.”; and

(2) in paragraph (2) by striking all that fol-
lows ‘‘SUPPORT SYSTEMS.—’ and inserting
“‘Grants pursuant to—

‘“(A) paragraph (1)(B) for overtime may not
exceed 25 percent of the funds available for
grants pursuant to this subsection for any
fiscal year;

‘“(B) paragraph (1)(C) may not exceed 20
percent of the funds available for grants pur-
suant to this subsection in any fiscal year;
and

‘“(C) paragraph (1)(D) may not exceed 5 per-
cent of the funds available for grants pursu-
ant to this subsection for any fiscal year.”.

(c) ADDITIONAL GRANT PROJECTS.—Section
1701(d) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd(d)) is amended—

(1) in paragraph (2)—

(A) by inserting ‘‘integrity and ethics”
after ‘‘specialized’’; and

(B) by inserting ‘“‘and” after ‘‘enforcement
officers’’;

(2) in paragraph (7) by inserting ‘‘school of-
ficials, religiously-affiliated organizations,”
after ‘‘enforcement officers’’;

(3) by striking paragraph (8) and inserting
the following:

‘“(8) establish school-based partnerships be-
tween local law enforcement agencies and
local school systems, by using school re-

“in-
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source officers who operate in and around el-
ementary and secondary schools to serve as
a law enforcement liaison with other Fed-
eral, State, and local law enforcement and
regulatory agencies, combat school-related
crime and disorder problems, gang member-
ship and criminal activity, firearms and ex-
plosives-related incidents, illegal use and
possession of alcohol, and the illegal posses-
sion, use, and distribution of drugs;’’;

(4) in paragraph (10) by striking ‘“‘and” at
the end;

(5) in paragraph (11) by striking the period
that appears at the end and inserting °;
and’’; and

(6) by adding at the end the following:

‘(12) develop and implement innovative
programs (such as the TRIAD program) that
bring together a community’s sheriff, chief
of police, and elderly residents to address the
public safety concerns of older citizens.”.

(d) TECHNICAL ASSISTANCE.—Section 1701(f)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd(f))
is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘use up to 5 percent of the
funds appropriated under subsection (a) to”’
after “The Attorney General may’’;

(B) by inserting at the end the following:
“In addition, the Attorney General may use
up to 5 percent of the funds appropriated
under subsections (d), (e), and (f) for tech-
nical assistance and training to States, units
of local government, Indian tribal govern-
ments, and to other public and private enti-
ties for those respective purposes.’;

(2) in paragraph (2) by inserting ‘‘under
subsection (a)” after ‘‘the Attorney Gen-
eral”; and

(3) in paragraph (3)—

(A) by striking ‘‘the Attorney General
may’’ and inserting ‘‘the Attorney General
shall’’;

(B) by inserting ‘‘regional community po-
licing institutes’ after ‘‘operation of’’; and

(C) by inserting ‘‘representatives of police
labor and management organizations, com-
munity residents,”’ after ‘‘supervisors,’’.

(e) TECHNOLOGY AND PROSECUTION PRO-
GRAMS.—Section 1701 of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796dd) is amended by—

(1) striking subsection (k);

(2) redesignating subsections (f) through (j)
as subsections (g) through (k); and

(3) striking subsection (e) and inserting the
following:

‘“(e) LAW ENFORCEMENT TECHNOLOGY PRO-
GRAM.—Grants made under subsection (a)
may be used to assist police departments, in
employing professional, scientific, and tech-

nological advancements that will help
them—
‘(1) improve police communications

through the use of wireless communications,
computers, software, videocams, databases
and other hardware and software that allow
law enforcement agencies to communicate
more effectively across jurisdictional bound-
aries and effectuate interoperability;

‘“(2) develop and improve access to crime
solving technologies, including DNA anal-
ysis, photo enhancement, voice recognition,
and other forensic capabilities; and

“(3) promote comprehensive crime analysis
by utilizing new techniques and tech-
nologies, such as crime mapping, that allow
law enforcement agencies to use real-time
crime and arrest data and other related in-
formation—including non-criminal justice
data—to improve their ability to analyze,
predict, and respond pro-actively to local
crime and disorder problems, as well as to
engage in regional crime analysis.
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‘“(fy COMMUNITY-BASED PROSECUTION PRO-
GRAM.—Grants made under subsection (a)
may be used to assist State, local or tribal
prosecutors’ offices in the implementation of
community-based prosecution programs that
build on local community policing efforts.
Funds made available under this subsection
may be used to—

‘(1) hire additional prosecutors who will be
assigned to community prosecution pro-
grams, including programs that assign pros-
ecutors to handle cases from specific geo-
graphic areas, to address specific violent
crime and other local crime problems (in-
cluding intensive illegal gang, gun and drug
enforcement projects and quality of life ini-
tiatives), and to address localized violent and
other crime problems based on needs identi-
fied by local law enforcement agencies, com-
munity organizations, and others;

‘“(2) redeploy existing prosecutors to com-
munity prosecution programs as described in
paragraph (1) of this section by hiring victim
and witness coordinators, paralegals, com-
munity outreach, and other such personnel;
and

‘“(3) establish programs to assist local pros-
ecutors’ offices in the implementation of
programs that help them identify and re-
spond to priority crime problems in a com-
munity with specifically tailored solutions.

At least 75 percent of the funds made avail-
able under this subsection shall be reserved
for grants under paragraphs (1) and (2) and of
those amounts no more than 10 percent may
be used for grants under paragraph (2) and at
least 25 percent of the funds shall be reserved
for grants under paragraphs (1) and (2) to
units of local government with a population
of less than 50,000.”.

(f) RETENTION GRANTS.—Section 1703 of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd-2) is
amended by inserting at the end the fol-
lowing:

‘(d) RETENTION GRANTS.—The Attorney
General may use no more than 50 percent of
the funds under subsection (a) to award
grants targeted specifically for retention of
police officers to grantees in good standing,
with preference to those that demonstrate fi-
nancial hardship or severe budget constraint
that impacts the entire local budget and
may result in the termination of employ-
ment for police officers funded under sub-
section (b)(1).”.

(g) DEFINITIONS.—

(1) CAREER LAW ENFORCEMENT OFFICER.—
Section 1709(1) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796dd-8) is amended by inserting
after ‘“‘criminal laws’’ the following: ‘‘includ-
ing sheriffs deputies charged with super-
vising offenders who are released into the
community but also engaged in local com-
munity policing efforts.”.

(2) SCHOOL RESOURCE OFFICER.—Section
1709(4) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd-8) is amended—

(A) by striking subparagraph (A) and in-
serting the following:

““(A) to serve as a law enforcement liaison
with other Federal, State, and local law en-
forcement and regulatory agencies, to ad-
dress and document crime and disorder prob-
lems including gangs and drug activities,
firearms and explosives-related incidents,
and the illegal use and possession of alcohol
affecting or occurring in or around an ele-
mentary or secondary school;’’;

(B) by striking subparagraph (E) and in-
serting the following:

“(BE) to train students in conflict resolu-
tion, restorative justice, and crime aware-
ness, and to provide assistance to and coordi-
nate with other officers, mental health pro-
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fessionals, and youth counselors who are re-
sponsible for the implementation of preven-
tion/intervention programs within the
schools;”’; and

(C) by adding at the end the following:

‘“(H) to work with school administrators,
members of the local parent teacher associa-
tions, community organizers, law enforce-
ment, fire departments, and emergency med-
ical personnel in the creation, review, and
implementation of a school violence preven-
tion plan;

‘“(I) to assist in documenting the full de-
scription of all firearms found or taken into
custody on school property and to initiate a
firearms trace and ballistics examination for
each firearm with the local office of the Bu-
reau of Alcohol, Tobacco, and Firearms;

‘“(J) to document the full description of all
explosives or explosive devices found or
taken into custody on school property and
report to the local office of the Bureau of Al-
cohol, Tobacco, and Firearms; and

‘(K) to assist school administrators with
the preparation of the Department of Edu-
cation, Annual Report on State Implementa-
tion of the Gun-Free Schools Act which
tracks the number of students expelled per
year for bringing a weapon, firearm, or ex-
plosive to school.”.

(h) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a)(11) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793(a)(11)) is amended—

(1) by amending subparagraph (A) to read
as follows:

‘““(A) There are authorized to be appro-
priated to carry out part Q, to remain avail-
able until expended—

‘(i) $1,150,000,000 for fiscal year 2006;

€“(i1) $1,150,000,000 for fiscal year 2007;

¢“(iii) $1,150,000,000 for fiscal year 2008;

““(iv) $1,150,000,000 for fiscal year 2009;

““(v) $1,150,000,000 for fiscal year 2010; and

““(vi) $1,150,000,000 for fiscal year 2011.”’; and

(2) in subparagraph (B)—

(A) by striking ‘‘3 percent’” and inserting
‘6 percent’’;

(B) by striking
©1701(8)”;

(C) by striking the second sentence and in-
serting ‘‘Of the remaining funds, if there is a
demand for 50 percent of appropriated hiring
funds, as determined by eligible hiring appli-
cations from law enforcement agencies hav-
ing jurisdiction over areas with populations
exceeding 150,000, no less than 50 percent
shall be allocated for grants pursuant to ap-
plications submitted by units of local gov-
ernment or law enforcement agencies having
jurisdiction over areas with populations ex-
ceeding 150,000 or by public and private enti-
ties that serve areas with populations ex-
ceeding 150,000, and no less than 50 percent
shall be allocated for grants pursuant to ap-
plications submitted by units of local gov-
ernment or law enforcement agencies having
jurisdiction over areas with populations less
than 150,000 or by public and private entities
that serve areas with populations less than
150,000."’;

(D) by striking ‘85 percent’ and inserting
¢‘$600,000,000"’; and

(E) by striking “1701(b),”” and all that fol-
lows through ‘“‘of part Q’ and inserting the
following: 1701 (b) and (c), $350,000,000 to
grants for the purposes specified in section
1701(e), and $200,000,000 to grants for the pur-
poses specified in section 1701(f).”.

SEC. 334. FIRST RESPONDERS ANTI-TERRORISM
PARTNERSHIP.

(a) DEFINITIONS.—In this section:

(1) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the same meaning as in section 4(e) of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(e)).

(2) LAW ENFORCEMENT OFFICER.—The term
‘‘law enforcement officer’” means any officer,

“1701(f)” and inserting

January 24, 2005

agent, or employee of a State, unit of local
government, public or private college or uni-
versity, or Indian tribe authorized by law or
by a government agency to engage in or su-
pervise the prevention, detection, or inves-
tigation of any violation of criminal law, or
authorized by law to supervise sentenced
criminal offenders.

(3) PUBLIC SAFETY OFFICER.—The term
“public safety officer’” means any person
serving a public or private agency with or
without compensation as a law enforcement
officer, as a firefighter, or as a member of a
rescue squad or ambulance crew.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(5) STATE.—The term ‘‘State’” means each
of the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.

(6) UNIT OF LOCAL GOVERNMENT.—The term
‘“unit of local government’’ means a county,
municipality, town, township, village, par-
ish, borough, or other unit of general govern-
ment below the State level.

(b) FIRST RESPONDERS PARTNERSHIP GRANT
PROGRAM FOR PUBLIC SAFETY OFFICERS.—

(1) IN GENERAL.—The Secretary is author-
ized to make grants to States, units of local
government, and Indian tribes to support
public safety officers in their efforts to pro-
tect homeland security and prevent and re-
spond to acts of terrorism.

(2) USE OF FUNDS.—Grants awarded under
this section shall be—

(A) distributed directly to the State, unit
of local government, or Indian tribe; and

(B) used to fund overtime expenses, equip-
ment, training, and facilities to support pub-
lic safety officers in their efforts to protect
homeland security and prevent and respond
to acts of terrorism.

(3) ALLOCATION AND
FUNDS.—

(A) SET-ASIDE FOR INDIAN TRIBES.—

(i) IN GENERAL.—The Secretary shall re-
serve 1 percent of the amount appropriated
for grants pursuant to this section to be used
for grants to Indian tribes.

(ii) SELECTION OF INDIAN TRIBES.—

(I) IN GENERAL.—The Secretary shall award
grants under this paragraph to Indian tribes
on the basis of a competition conducted pur-
suant to specific criteria.

(IT) RULEMAKING.—The criteria under sub-
clause (I) shall be contained in a regulation
promulgated by the Secretary after notice
and public comment.

(B) SET-ASIDE FOR RURAL STATES.—

(i) IN GENERAL.—The Secretary shall re-
serve 5 percent of the amount appropriated
for grants pursuant to this section to be used
for grants to rural States.

(ii) SELECTION OF RURAL STATES.—The Sec-
retary shall award grants under this sub-
paragraph to rural States (as defined in sec-
tion 1501(b) of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3796bb(b))).

(C) MINIMUM AMOUNT.—The Secretary shall
allocate, from the total amount appropriated
for grants to States under this subsection—

(i) not less than 0.75 percent for each State;
and

(ii) not less than 0.25 percent for American
Samoa, Guam, the Northern Mariana Is-
lands, and the United States Virgin Islands,
respectively.

(D) ALLOCATION TO METROPOLITAN CITIES
AND URBAN COUNTIES.—The balance of the
total amount appropriated for grants to
States under this subsection after alloca-
tions have been made to Indian tribes, rural
States, and the minimum amount to each
State pursuant to subparagraphs (A) through
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(C), shall be allocated by the Secretary to
metropolitan cities and urban counties pur-
suant to subparagraphs (E) and (F).

(E) COMPUTATION OF AMOUNT ALLOCATED TO
METROPOLITAN CITIES.—

(i) COMPUTATION RATIOS.—The Secretary
shall determine the amount to be allocated
to each metropolitan city, which shall bear
the same ratio to the allocation for all met-
ropolitan cities as the weighted average of—

(I) the population of the metropolitan city
divided by the population of all metropolitan
cities;

(IT) the potential chemical security risk of
the metropolitan city divided by the poten-
tial chemical security risk of all metropoli-
tan cities;

(III) the proximity of the metropolitan city
to the nearest operating nuclear power plant
compared to the proximity of all metropoli-
tan cities to the nearest operating nuclear
power plant to each such city;

(IV) the proximity of the metropolitan cit-
ies to the nearest United States land or
water port compared with the proximity of
all metropolitan cities to the nearest United
States land or water port to each such city;

(V) the proximity of the metropolitan city
to the nearest international border compared
with the proximity of all metropolitan cities
to the nearest international border to each
such city; and

(VI) the proximity of the metropolitan city
to the nearest Disaster Medical Assistance
Team (referred to in this subsection as
“DMAT”’) compared with the proximity of
all metropolitan cities to the nearest DMAT
to each such city.

(i) CLARIFICATION OF COMPUTATION RA-
TIOS.—

(I) RELATIVE WEIGHT OF FACTOR.—In deter-
mining the average of the ratios under
clause (i), the ratio involving population
shall constitute 50 percent of the formula in
calculating the allocation and the remaining
factors shall be equally weighted.

(II) POTENTIAL CHEMICAL SECURITY RISK.—If
a metropolitan city is within the vulnerable
zone of a worst-case chemical release (as
specified in the most recent risk manage-
ment plans filed with the Environmental
Protection Agency, or another instrument
developed by the Environmental Protection
Agency or the Homeland Security Depart-
ment that captures the same information for
the same facilities), the ratio under clause
(i)(IT) shall be 1 divided by the total number
of metropolitan cities that are within such a
zone.

(IIT) PROXIMITY AS IT PERTAINS TO NUCLEAR
SECURITY.—If a metropolitan city is located
within 50 miles of an operating nuclear
power plant (as identified by the Nuclear
Regulatory Commission), the ratio under
clause (i)(III) shall be 1 divided by the total
number of metropolitan cities, not to exceed
100, which are located within 50 miles of an
operating nuclear power plant.

(IV) PROXIMITY AS IT PERTAINS TO PORT SE-
CURITY.—If a metropolitan city is located
within 50 miles of 1 of the 100 largest United
States ports (as stated by the Department of
Transportation, Bureau of Transportation
Statistics, United States Port Report by All
Land Modes), or within 50 miles of 1 of the 30
largest United States water ports by metric
tons and value (as stated by the Department
of Transportation, Maritime Administration,
United States Foreign Waterborne Transpor-
tation Statistics), the ratio under clause
(i)(IV) shall be 1 divided by the total number
of metropolitan cities that are located with-
in 50 miles of a United States land or water
port.

(V) PROXIMITY TO INTERNATIONAL BORDER.—
If a metropolitan city is located within 50
miles of an international border, the ratio
under clause (i)(V) shall be 1 divided by the
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total number of metropolitan cities that are
located within 50 miles of an international
border.

(VI) PROXIMITY TO DISASTER MEDICAL AS-
SISTANCE TEAM.—If a metropolitan city is lo-
cated within 50 miles of a DMAT, as orga-
nized by the National Disaster Medical Sys-
tem, the ratio under clause (i)(VI) shall be 1
divided by the total number of metropolitan
cities that are located within 50 miles of a
DMAT.

(F') COMPUTATION OF AMOUNT ALLOCATED TO
URBAN COUNTIES.—

(i) COMPUTATION RATIOS.—The Secretary
shall determine the amount to be allocated
to each urban county, which shall bear the
same ratio to the allocation for all urban
counties as the weighted average of—

(I) the population of the urban county di-
vided by the population of all urban coun-
ties;

(IT) the potential chemical security risk of
the urban county divided by the potential
chemical security risk of all urban counties;

(III) the proximity of the urban county to
the nearest operating nuclear power plant
compared to the proximity of all urban coun-
ties to the nearest operating nuclear power
plant to each such county;

(IV) the proximity of the urban counties to
the nearest United States land or water port
compared with the proximity of all urban
counties to the nearest United States land or
water port to each such county;

(V) the proximity of the urban county to
the nearest international border compared
with the proximity of all urban counties to
the nearest international border to each
such county; and

(VI) the proximity of the urban county to
the nearest Disaster Medical Assistance
Team compared with the proximity of all
urban counties to the nearest DMAT to each
such county.

(ii) CLARIFICATION OF COMPUTATION RA-
TIOS.—

(I) RELATIVE WEIGHT OF FACTOR.—In deter-
mining the average of the ratios under
clause (i), the ratio involving population
shall constitute 50 percent of the formula in
calculating the allocation and the remaining
factors shall be equally weighted.

(II) POTENTIAL CHEMICAL SECURITY RISK.—If
an urban county is within the vulnerable
zone of a worst-case chemical release (as
specified in the most recent risk manage-
ment plans filed with the Environmental
Protection Agency, or another instrument
developed by the Environmental Protection
Agency or the Homeland Security Depart-
ment that captures the same information for
the same facilities), the ratio under clause
(1)(IT) shall be 1 divided by the total number
of urban counties that are within such a
zone.

(III) PROXIMITY AS IT PERTAINS TO NUCLEAR
SECURITY.—If an urban county is located
within 50 miles of an operating nuclear
power plant (as identified by the Nuclear
Regulatory Commission), the ratio under
clause (i)(III) shall be 1 divided by the total
number of urban counties, not to exceed 100,
which are located within 50 miles of an oper-
ating nuclear power plant.

(IV) PROXIMITY AS IT PERTAINS TO PORT SE-
CURITY.—If an urban county is located within
50 miles of 1 of the 100 largest United States
ports (as stated by the Department of Trans-
portation, Bureau of Transportation Statis-
tics, United States Port Report by All Land
Modes), or within 50 miles of 1 of the 30 larg-
est United States water ports by metric tons
and value (as stated by the Department of
Transportation, Maritime Administration,
United States Foreign Waterborne Transpor-
tation Statistics), the ratio under clause
(1)(IV) shall be 1 divided by the total number
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of urban counties that are located within 50
miles of a United States land or water port.
(V) PROXIMITY TO INTERNATIONAL BORDER.—
If an urban county is located within 50 miles
of an international border, the ratio under
clause (i)(V) shall be 1 divided by the total
number of urban counties that are located
within 50 miles of an international border.

(VI) PROXIMITY TO DISASTER MEDICAL AS-
SISTANCE TEAM.—If an urban county is lo-
cated within 50 miles of a DMAT, as orga-
nized by the National Disaster Medical Sys-
tem, the ratio under clause (i)(VI) shall be 1
divided by the total number of urban coun-
ties that are located within 50 miles of a
DMAT.

(G) EXCLUSIONS.—

(i) IN GENERAL.—In computing amounts or
exclusions under subparagraph (F) with re-
spect to any urban county, units of general
local government located in the county shall
be excluded if the populations of such units
are not counted to determine the eligibility
of the urban county to receive a grant under
this paragraph.

(ii) INDEPENDENT CITIES.—

(I) IN GENERAL.—In computing amounts
under clause (i), there shall be included any
independent city (as defined by the Bureau of
the Census) which—

(aa) is not part of any county;

(bb) is not eligible for a grant;

(ce) is contiguous to the urban county;

(dd) has entered into cooperation agree-
ments with the urban county which provide
that the urban county is to undertake or to
assist in the undertaking of essential com-
munity development and housing assistance
activities with respect to such independent
city; and

(ee) is not included as a part of any other
unit of general local government for pur-
poses of this section.

(II) LIMITATION.—Any independent city
that is included in the computation under
subclause (I) shall not be eligible to receive
assistance under this paragraph for the fiscal
year for which such computation is used to
allocate such assistance.

(H) INCLUSION.—

(i) LOCAL GOVERNMENT STRADDLING COUNTY
LINE.—In computing amounts or exclusions
under subparagraph (F) with respect to any
urban county, all of the area of any unit of
local government shall be included, which is
part of, but is not located entirely within the
boundaries of, such urban county if—

(I) the part of such unit of local govern-
ment that is within the boundaries of such
urban county would otherwise be included in
computing the amount for such urban coun-
ty under this subsection; and

(IT) the part of such unit of local govern-
ment that is not within the boundaries of
such urban county is not included as a part
of any other unit of local government for the
purpose of this subsection.

(ii) USE OF GRANT FUNDS OUTSIDE URBAN
COUNTY.—Any amount received under this
section by an urban county described under
clause (i) may be used with respect to the
part of such unit of local government that is
outside the boundaries of such urban county.

(I) POPULATION.—

(i) EFFECT OF CONSOLIDATION.—Where data
are available, the amount to be allocated to
a metropolitan city that has been formed by
the consolidation of 1 or more metropolitan
cities within an urban county shall be equal
to the sum of the amounts that would have
been allocated to the urban county or cities
and the balance of the consolidated govern-
ment if such consolidation had not occurred.

(ii) LIMITATION.—Clause (i) shall apply only
to a consolidation that—
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(I) included all metropolitan cities that re-
ceived grants under this section for the fiscal
year preceding such consolidation and that
were located within the urban county;

(IT) included the entire urban county that
received a grant under this section for the
fiscal year preceding such consolidation; and

(IIT) took place on or after January 1, 2005.

(iii) GROWTH RATE.—The population growth
rate of all metropolitan cities defined in this
section shall be based on the population of
metropolitan cities other than consolidated
governments the grant for which is deter-
mined under this paragraph and cities that
were metropolitan cities before their incor-
poration into consolidated governments.

(4) MAXIMUM AMOUNT PER GRANTEE.—

(A) IN GENERAL.—A qualifying State, unit
of local government, or Indian tribe may not
receive more than 5 percent of the total
amount appropriated for grants under this
section.

(B) AGGREGATE AMOUNT PER STATE.—A
State, together with the grantees within the
State, may not receive more than 20 percent
of the total amount appropriated for grants
under this section.

(56) MATCHING FUNDS.—

(A) IN GENERAL.—The portion of the costs
of a program provided by a grant under para-
graph (1) may not exceed 90 percent.

(B) WAIVER.—If the Secretary determines
that a grantee is experiencing fiscal hard-
ship, the Secretary may waive, in whole or
in part, the matching requirement under
subparagraph (A).

(C) EXCEPTION.—Any funds appropriated by
Congress for the activities of any agency of
an Indian tribal government or the Bureau of
Indian Affairs performing law enforcement
functions on any Indian lands may be used to
provide the non-Federal share of a matching
requirement under subparagraph (A).

(c) APPLICATIONS.—

(1) IN GENERAL.—To request a grant under
this section, the chief executive of a State,
unit of local government, or Indian tribe
shall submit an application to the Secretary
in such form and containing such informa-
tion as the Secretary may reasonably re-
quire.

(2) REGULATIONS.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall promulgate regulations to
implement this subsection (including the in-
formation that must be included and the re-
quirements that the States, units of local
government, and Indian tribes must meet) in
submitting the applications required under
this subsection.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$5,000,000,000 for fiscal year 2006 to carry out
this section.

TITLE IV—PROTECTING TAXPAYERS
SEC. 401. REPORTS ON METRICS FOR MEASURING
SUCCESS IN GLOBAL WAR ON TER-
RORISM.

(a) REQUIREMENT FOR REPORTS.—The
Comptroller General of the United States
shall submit to Congress reports on the
metrics for use in tracking and measuring
acts of global terrorism, international
counterterrorism efforts, and the success of
United States counterterrorism policies and
practices including specific, replicable defi-
nitions, criteria, and standards of measure-
ment to be used for the following:

(A) Counting and categorizing acts of
international terrorism.

(B) Monitoring counterterrorism efforts of
foreign governments.

(C) Monitoring financial support provided
to terrorist groups.

(D) Assessing the success of United States
counterterrorism policies and practices.
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(b) SCHEDULE OF REPORTS.—The Comp-
troller General shall submit to Congress an
initial report under subsection (a) not later
than 1 year after the date of enactment of
this Act and a second report not later than
1 year after the date on which the initial re-
port is submitted.

SEC. 402. PROHIBITION ON WAR PROFITEERING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) War profiteering, the overcharging of
taxpayers for any good or service with the
specific intent to excessively profit from a
conflict or reconstruction situation, not only
defrauds taxpayers in the United States, but
also threatens the safety of United States
troops in harms way by hindering recon-
struction progress, damaging the credibility
of the United States, and wasting resources
that could be used for troop protection.

(2) Laws prohibiting fraud protect against
waste of tax dollars within the United
States, but no current fraud statute ex-
pressly prohibits waste of tax dollars result-
ing from war profiteering during conflicts in
foreign countries.

(3) War profiteers have hindered United
States efforts to secure and reconstruct Iraq.
In its third quarterly report, the Coalition
Provisional Authority Inspector General re-
ported that, as of October 12, 2004, it had re-
ceived a total of 113 potential criminal cases.

(4) In nine separate reports, the Defense
Contract Audit Agency, the Coalition Provi-
sional Authority Inspector General, and the
Government Accountability Office have
found widespread, systematic abuses by the
Halliburton Company and its subsidiaries,
including instances of overcharging worth
tens of millions of dollars, fraudulent ac-
counting practices, and Kkickbacks. Con-
tracts awarded to Custer Battles, LLC, were
suspended by the Department of Defense
after it uncovered fraudulent billing prac-
tices including the establishment of phan-
tom off-shore corporations. Government in-
vestigators have found contract irregular-
ities, including lack of transparency and
poor accounting, in contracts awarded to
other firms.

(b) PROHIBITION OF PROFITEERING.—

(1) PROHIBITION.—

(A) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following new section:

“§1038. War profiteering and fraud relating
to military action, relief, and reconstruc-
tion efforts

“‘(a) PROHIBITION.—

‘(1) IN GENERAL.—Whoever, in any matter
involving a contract or the provision of
goods or services, directly or indirectly, in
connection with the war, military action, or
relief or reconstruction activities, know-
ingly and willfully—

‘“(A) executes or attempts to execute a
scheme or artifice to defraud the United
States;

‘(B) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

‘“(C) makes any materially false, fictitious,
or fraudulent statements or representations,
or makes or uses any materially false writ-
ing or document knowing the same to con-
tain any materially false, fictitious, or
fraudulent statement or entry; or

‘(D) materially overvalues any good or
service with the specific intent to exces-
sively profit from the war, military action,
or relief or reconstruction activities;
shall be fined under paragraph (2), impris-
oned not more than 20 years, or both.

‘“(2) FINE.—A person convicted of an of-
fense under paragraph (1) may be fined the
greater of—
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“(A) $1,000,000; or

‘(B) if such person derives profits or other
proceeds from the offense, not more than
twice the gross profits or other proceeds.

“(b) EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdiction
over an offense under this section.

‘‘(c) VENUE.—A prosecution for an offense
under this section may be brought—

‘(1) as authorized by chapter 211 of this
title;

‘(2) in any district where any act in fur-
therance of the offense took place; or

‘(3) in any district where any party to the
contract or provider of goods or services is
located.”.

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 47 of title 18, United States
Code, is amended by adding at the end the
following:
¢“1038. War profiteering and fraud relating to

military action, relief, and re-
construction efforts.”.

(c) CIVIL FORFEITURE.—Section 981(a)(1)(C)
of title 18, United States Code, is amended by
inserting ‘‘1038,”" after ‘‘1032,”.

(d) CRIMINAL FORFEITURE.—Section
982(a)(2)(B) of title 18, United States Code, is
amended by striking ‘‘or 1030’ and inserting
1030, or 1038”’.

(e) MONEY LAUNDERING.—Section
1956(c)(T)(D) of title 18, United States Code, is
amended by inserting ‘‘section 1038 (relating
to war profiteering and fraud relating to
military action, relief, and reconstruction
efforts),” after ‘‘liquidating agent of finan-
cial institution),”.

(f) RELATIONSHIP TO EXISTING LAW.—This
section shall not limit or repeal any addi-
tional authorities provided by law.

(g) EFFECTIVE DATE OF AMENDMENTS.—The
amendments made by this section shall be
effective during the 7-year period beginning
on the date of enactment of this Act.

By Mr. AKAKA (for himself, Mr.
REID, Ms. MIKULSKI, Ms.
STABENOW, Mr. INOUYE, Mr.
DORGAN, Mr. LAUTENBERG, Mr.
LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY,
Mr. BINGAMAN, Mrs. FEINSTEIN,
Mr. DURBIN, Mr. KENNEDY, Mr.
CORZINE, Mr. PRYOR, Mr. SCHU-
MER, Mr. SARBANES, and Mr.
DAYTON):

S. 13. A bill to amend titles 10 and 38,
United States Code, to expand and en-
hance health care, mental health, tran-
sition, and disability benefits for vet-
erans, and for other purposes; to the
Committee on Veterans’ Affairs.

Mr. AKAKA. Mr. President, I rise
today to introduce a bill that would
make sweeping changes to the way the
Department of Veterans Affairs (VA)
delivers health care and benefits to our
nation’s veterans. S. 13 would, among
other things, guarantee full funding for
VA health care, provide for full concur-
rent receipt, enhance mental health
care services, and ease the transition
from military service to civilian life.

This bill would mean that the 115,000
veterans who choose to make Hawaii
their home would be assured the serv-
ices they have earned. The nearly 18,000
veterans who avail themselves of VA
health care in Honolulu, Hawaii,
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Kauai, and Maui would not have to
worry if resources for doctors and
nurses will materialize next year.

And because so many of our reserv-
ists and Guardsmen are being deployed
for the current wars in Iraq and Af-
ghanistan, this bill will help ensure
they get the care they need upon their
return.

Every year the President sends for-
ward his budget proposal to Congress,
and every year we go through the same
battles to get VA health care the
money it needs to adequately serve its
veteran patients. The time has come to
approach this process more rationally.
This legislation would ensure full fund-
ing for VA health care by simply
changing the way funds are allocated.
To be perfectly clear, this bill merely
shifts money already being allocated
over to a more reliable mechanism.

The American Legion, the Disabled
American Veterans, and the Veterans
of Foreign Wars support this approach
to fully fund the veterans health care
system.

These three organizations—rep-
resenting more than 7 million military
veterans—rightly believe that veterans
have earned the right to VA medical
care through their ‘“‘extraordinary sac-
rifices and service to this Nation.”

We have seen huge numbers of vet-
erans seeking VA care for the first
time. I, for one, believe this is a good
thing. Others rationalize that as we are
at war, we must cut back on VA care.
I simply do not understand this logic.
We are at war, and therefore we must
do everything we can to show our mili-
tary that VA health care will be there
for all veterans who served. To accom-
plish this goal, we must change the
way VA health care is funded.

Although we have continued to make
progress on eliminating the long-stand-
ing injustice that has affected our dis-
abled retired veterans’ retirement pay,
we still have work to do.

S. 13 will correct this unfairness by
allowing all disabled military retirees
to collect both their full military re-
tired and VA disability pay concur-
rently.

Most military retirees who have a
service-connected disability are not
permitted to collect both their retire-
ment and disability benefits concur-
rently. Military retired pay is the
promised reward for 20 or more years of
uniformed service and is based on
length of service. VA disability com-
pensation is unrelated to length of
service and is intended to compensate a
veteran for a service-connected loss of
function.

In order to continue to recruit and
retain quality soldiers, sailors, airmen
and marines, we must pay attention
not only to the present, but also to the
future. George Washington said:

The willingness with which our young peo-
ple are likely to serve in any war, no matter
how justified, shall be directly proportional
to how they perceive the Veterans of earlier
wars were treated and appreciated by their
nation.
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Our disabled military retirees de-
serve to receive the retirement pay
that they earned and be compensated
for their service-connected disabilities.
Our young people will wear the uni-
forms of our Armed Forces only if they
believe that their service is appre-
ciated and compensated accordingly.

Along those lines, S. 13 also seeks to
ensure that veterans and returning
service members can receive the men-
tal health care they might need as a re-
sult of their service. The legislation re-
quires that VA employ at least one
psychiatrist and treatment team at
each medical center that does not cur-
rently have one. This legislation would
also mandate that VA carry out a com-
munity outreach program to let Oper-
ation Iraqi Freedom and Operation En-
during Freedom veterans know about
the services available to them at VA.

Why is good VA mental health care
S0 important?

Because so often battle wounds do
not manifest in physical illness, but in
quiet and equally debilitating mental
illness. These wounds are revealed as
post-traumatic stress disorder with ef-
fects that linger and symptoms that
can be brought on years after combat.

While hypertension and heart disease
afflict vast numbers of veterans, men-
tal illness is not far behind. It might
surprise some of my colleagues to
know that cancer and depression affect
roughly the same number of veterans.
But is VA reaching and treating all
veterans who need care? This remains
very much an open question.

This legislation also seeks to im-
prove access to needed prescription
drugs. Many veterans have expressed
their desire to bring prescriptions from
their Medicare doctors to VA phar-
macies to get them filled. Current VA
policy requires that nearly all veterans
see a VA doctor before such prescrip-
tions are issued. This does not make
sense.

The Department’s inspector general
testified that VA could see savings of
$1 billion a year if veterans were al-
lowed to bring their outside prescrip-
tions, because it would obviate the
need for VA to re diagnose patients and
then re-issue prescriptions that have
already been written. S. 13 would allow
these veterans to get their prescrip-
tions filled by VA at prices that are far
better than in the private sector.

This legislation also seeks to help
veterans with their education. S. 13
would exclude MGIB benefits from
computation as income when calcu-
lating campus based aid, such as Per-
kins loans. This draws the distinction
between a benefit that has been earned,
and paid for, by the veterans, and other
types of income. This allows the indi-
vidual applying for financial aid to
subtract $1,200 from the expected fam-
ily contribution for 1 year. This $1,200
represents the money that the indi-
vidual paid to participate in the MGIB
program.

S. 13 also offers an opportunity for
enrollment in the MGIB education pro-
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gram for servicemembers who partici-
pated in or were eligible to participate
in the post-Vietnam era educational
assistance program, known as VEAP.
This bill would create a 1-year window
and requires the individual to pay
$2,700, which was the VEAP contribu-
tion.

Last year, Congress extended the pe-
riod of eligibility for education bene-
fits for survivors of servicemembers
who were killed during active duty. We
would like to further extend this de-
limiting date for veterans and other de-
pendents. The 10-year period of eligi-
bility would not begin to toll until
they began to use the benefit, rather
than when they became eligible for the
benefit.

Overall, this is a bill to spur dialogue
started on the issues that are truly im-
portant to our Nation’s veterans.

We all need to work harder towards
the goal of seeing that the promises
made to the men and women who are
serving today are met; that their sac-
rifices were not in vain.

I ask unanimous consent that the
text of the Dbill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 13

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fulfilling
Our Duty to America’s Veterans Act of 2005”°.
TITLE I—HEALTH CARE MATTERS

SEC. 100. FINDINGS.

Congress makes the following findings:

(1) The three largest veterans advocacy
groups, the Disabled American Veterans, the
American Legion, and the Veterans of For-
eign Wars, have called upon Congress to
change veterans funding to a mandatory
process, stating, ‘“We believe it is time to
guarantee health care funding for all vet-
erans. We believe health care rationing must
end. We believe it is time the promise is
kept.”.

(2) The May 2003 report of The President’s
Task Force To Improve Health Care Delivery
For Our Nation’s Veterans found that ‘‘there
is a significant mismatch in VA between de-
mand and available funding—an imbalance
that . . . if unresolved, will delay veterans’
access to care and could threaten the quality
of VA health care.”.

(3) Under the current funding process, the
VA has experienced billion-dollar shortfalls
every year for the past several years, result-
ing in waiting lists several months long for
appointments with physicians, a substantial
disability claims backlog, and policies de-
signed to prevent veterans from obtaining
the health care they were promised.

Subtitle A—Funding Matters
SEC. 101. FUNDING TO ADDRESS CHANGES IN
POPULATION AND INFLATION.

(a) IN GENERAL.—Chapter 17 of title 38,
United States Code, is amended by inserting
after section 1706 the following new section:
“§1706A. Management of health care: funding

to address changes in population and infla-

tion

‘‘(a) By the enactment of this section, Con-
gress and the President intend to ensure ac-
cess to health care for all veterans. Upon the
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enactment of this section, funding for the
programs, functions, and activities of the
Veterans Health Administration specified in
subsection (d) to accomplish this objective
shall be provided through a combination of
discretionary and mandatory funds. The dis-
cretionary amount should be equal to the fis-
cal year 2005 discretionary funding for such
programs, functions, and activities, and
should remain unchanged each fiscal year
thereafter. The annual level of mandatory
amount shall be adjusted according to the
formula specified in subsection (c). While
this section does not purport to control the
outcome of the annual appropriations proc-
ess, it anticipates cooperation from Congress
and the President in sustaining discre-
tionary funding for such programs, func-
tions, and activities in future fiscal years at
the level of discretionary funding for such
programs, functions, and activities for fiscal
year 2005. The success of that arrangement,
as well as of the funding formula, are to be
reviewed after two years.

“(b) On the first day of each fiscal year,
the Secretary of the Treasury shall make
available to the Secretary of Veterans Af-
fairs the amount determined under sub-
section (c) with respect to that fiscal year.
Each such amount is available, without fis-
cal year limitation, for the programs, func-
tions, and activities of the Veterans Health
Administration specified in subsection (d).
There is hereby appropriated, out of any
sums in the Treasury not otherwise appro-
priated, amounts necessary to implement
this section.

‘(e)(1) The amount applicable to fiscal
year 2006 under this subsection is the amount
equal to—

‘“(A) 130 percent of the amount obligated
by the Department during fiscal year 2004 for
the purposes specified in subsection (d);
minus

‘(B) the amount appropriated for those
purposes for fiscal year 2005.

‘(2) The amount applicable to any fiscal
year after fiscal year 2006 under this sub-
section is the amount equal to the product of
the following, minus the amount appro-
priated for the purposes specified for sub-
section (d) for fiscal year 2005:

‘“(A) The sum of—

‘(i) the number of veterans enrolled in the
Department health care system under sec-
tion 1705 of this title as of July 1 preceding
the beginning of such fiscal year; and

‘(ii) the number of persons eligible for
health care under chapter 17 of this title who
are not covered by clause (i) and who were
provided hospital care or medical services
under such chapter at any time during the
fiscal year preceding such fiscal year.

‘“(B) The per capita baseline amount, as in-
creased from time to time pursuant to para-
graph (3)(B).

“(3)(A) For purposes of paragraph (2)(B),
the term ‘per capita baseline amount’ means
the amount equal to—

‘(i) the amount obligated by the Depart-
ment during fiscal year 2005 for the purposes
specified in subsection (d); divided by

‘“(ii) the number of veterans enrolled in the
Department health care system under sec-
tion 1705 of this title as of September 30,
2004.

‘“(B) With respect to any fiscal year, the
Secretary shall provide a percentage in-
crease (rounded to the nearest dollar) in the
per capita baseline amount equal to the per-
centage by which—

‘(i) the Consumer Price Index (all Urban
Consumers, United States City Average, Hos-
pital and related services, Seasonally Ad-
justed), published by the Bureau of Labor
Statistics of the Department of Labor for the
12-month period ending on the June 30 pre-
ceding the beginning of the fiscal year for
which the increase is made; exceeds
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‘“(ii) such Consumer Price Index for the 12-
month period preceding the 12-month period
described in clause (i).

‘“(d)(1) Except as provided in paragraph (2),
the purposes for which amounts are made
available pursuant to subsection (b) shall be
all programs, functions, and activities of the
Veterans Health Administration.

‘“(2) Amounts made available pursuant to
subsection (b) are not available for—

‘““(A) construction, acquisition, or alter-
ation of medical facilities as provided in sub-
chapter I of chapter 81 of this title (other
than for such repairs as were provided for be-
fore the date of the enactment of this section
through the Medical Care appropriation for
the Department); or

‘“(B) grants under subchapter III of chapter
81 of this title.

‘‘(e) Nothing in this section shall be con-
strued to prevent or limit the authority of
Congress to reauthorize provisions relating
to veterans health care.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

‘1706 A. Management of health care: funding
to address changes in popu-
lation and inflation.”.

SEC. 102. COMPTROLLER GENERAL REPORT.

(a) REQUIREMENT FOR REPORT.—Not later
than January 31, 2008, the Comptroller Gen-
eral of the United States shall submit to
Congress a report on the extent to which sec-
tion 1706A of title 38, United States Code (as
added by section 101 of this Act), has
achieved the objective set forth in sub-
section (a) of such section 1706A during fiscal
years 2006 and 2007.

(b) CONTENT.—The report under subsection
(a) shall set forth the following:

(1) The amount appropriated for fiscal year
2005 for the programs, functions, and activi-
ties of the Veterans Health Administration
specified in subsection (d) of section 1706A of
title 38, United States Code (as so added).

(2) The amount appropriated by annual ap-
propriations Acts for each of fiscal years 2006
and 2007 for such programs, functions, and
activities.

(3) The amount provided by section 1706A
of title 38, United States Code (as so added),
for each of fiscal years 2006 and 2007 for such
programs, functions, and activities.

(4) An assessment whether the amount de-
scribed in paragraph (3) for each of fiscal
yvears 2006 and 2007 was appropriate to ad-
dress the changes in costs to the Veterans
Health Administration for such programs,
functions, and activities that were attrib-
utable to changes in population and in infla-
tion over the course of such fiscal years.

(5) An assessment whether the amount pro-
vided by section 1706A of title 38, United
States Code (as so added), in each of fiscal
years 2006 and 2007, when combined with
amounts appropriated by annual appropria-
tions Acts for each of such fiscal years for
such programs, functions, and activities,
provided adequate funding of such programs,
functions, and activities in each such fiscal
year.

(6) Such recommendations as the Comp-
troller General considers appropriate regard-
ing modifications of the formula under sub-
section (c) of section 1706A of title 38, United
States Code (as so added), or any other modi-
fications of law, to better ensure adequate
funding of such programs, functions, and ac-
tivities.

SEC. 103. CONGRESSIONAL CONSIDERATION OF
COMPTROLLER GENERAL REC-
OMMENDATIONS.

(a) APPLICABLE PROCEDURE.—The proce-
dure provided under this section shall apply
to consideration of a joint resolution de-
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scribed in subsection (b) in the Senate and
the House of Representatives.

(b) JOINT RESOLUTION DEFINED.—For pur-
poses of this section, the term ‘‘joint resolu-
tion” means only a joint resolution that is
introduced in the House of Representatives
by the Speaker of the House of Representa-
tives (or the Speaker’s designee) or the Mi-
nority Leader (or the Minority Leader’s des-
ignee), or in the Senate by the Majority
Leader (or the Majority Leader’s designee) or
the Minority Leader (or the Minority Lead-
er’s designee), within the 10-day period be-
ginning on the date on which Congress re-
ceives the report of the Comptroller General
of the United States under section 102, and—

(1) that does not have a preamble;

(2) the matter after the resolving clause of
which consists of amendments of title 38,
United States Code, or other amendments or
modifications of laws administered by the
Secretary of Veterans Affairs to implement
the recommendations of the Comptroller
General in the report under section 102(b)(6);
and

(3) the title of which is as follows: ‘‘Joint
resolution to ensure adequate funding of
health care for veterans.”.

(c) REFERRAL.—A joint resolution de-
scribed in subsection (b) that is introduced
in the House of Representatives shall be re-
ferred to the Committee on Veterans’ Affairs
of the House of Representatives. A joint res-
olution described in subsection (b) intro-
duced in the Senate shall be referred to the
Committee on Veterans’ Affairs of the Sen-
ate.

(d) DISCHARGE.—If the committee to which
a joint resolution described in subsection (b)
is referred has not reported such resolution
(or an identical resolution) by the end of the
20-day period beginning on the date on which
the Comptroller General submits to Congress
the report under section 102, such committee
shall be, at the end of such period, dis-
charged from further consideration of such
resolution, and such resolution shall be
placed on the appropriate calendar of the
House involved.

(e) CONSIDERATION.—

(1) MOTION TO PROCEED TO CONSIDERATION.—
On or after the third day after the date on
which the committee to which such a joint
resolution is referred has reported, or has
been discharged (under subsection (d)) from
further consideration of, such a resolution, it
is in order (even though a previous motion to
the same effect has been disagreed to) for
any Member of the respective House to move
to proceed to the consideration of the resolu-
tion (but only on the day after the calendar
day on which such Member announces to the
House concerned the Member’s intention to
do so0). The motion is highly privileged in the
House of Representatives and is privileged in
the Senate and is not debatable. The motion
is not subject to amendment, or to a motion
to postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the re-
spective House shall immediately proceed to
consideration of the joint resolution without
intervening motion, order, or other business,
and the resolution shall remain the unfin-
ished business of the respective House until
disposed of.

(2) DEBATE.—Debate on the resolution, and
on all debatable motions and appeals in con-
nection therewith, shall be limited to not
more than 2 hours, which shall be divided
equally between those favoring and those op-
posing the resolution. An amendment to the
resolution is not in order. A motion further
to limit debate is in order and not debatable.
A motion to postpone, or a motion to pro-
ceed to the consideration of other business,
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or a motion to recommit the resolution is
not in order. A motion to reconsider the vote
by which the resolution is agreed to or dis-
agreed to is not in order.

(3) VOTE ON FINAL PASSAGE.—Immediately
following the conclusion of the debate on a
joint resolution described in subsection (b)
and a single quorum call at the conclusion of
the debate if requested in accordance with
the rules of the appropriate House, the vote
on final passage of the resolution shall
occur.

(4) APPEALS FROM DECISIONS OF THE
CHAIR.—Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a joint resolution described in
subsection (b) shall be decided without de-
bate.

(f) CONSIDERATION BY OTHER HOUSE.—

(1) PROCEDURE.—If, before the passage by
one House of a joint resolution of that House
described in subsection (b), that House re-
ceives from the other House a joint resolu-
tion described in subsection (b), then the fol-
lowing procedures shall apply:

(A) The resolution of the other House shall
not be referred to a committee and may not
be considered in the House receiving it ex-
cept in the case of final passage as provided
in subparagraph (B)(ii).

(B) With respect to a joint resolution de-
scribed in subsection (b) of the House receiv-
ing the resolution—

(i) the procedure in that House shall be the
same as if no resolution had been received
from the other House; but

(ii) the vote on final passage shall be on
the resolution of the other House.

(2) DISPOSITION.—Upon disposition of the
resolution received from the other House, it
shall no longer be in order to consider the
resolution that originated in the receiving
House.

(g2) RULES OF SENATE AND HOUSE.—This sec-
tion is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in subsection (b),
and it supersedes other rules only to the ex-
tent that it is inconsistent with such rules;
and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

Subtitle B—Mental Health Matters
SEC. 111. FINDINGS.

Congress makes the following findings:

(1) A study published in the New England
Journal of Medicine reported that about one
in six soldiers of the Iraq war displays symp-
toms of post-traumatic stress disorder.

(2) Clinical experts are anticipating an in-
crease in the number of post-traumatic
stress disorder cases in light of the increas-
ing duration of military deployment.

(3) 86 of 163 Department of Veterans Affairs
Medical Centers have post-traumatic stress
disorder treatment programs.

(4) Section 1706 of title 38, United States
Code, requires that the Secretary of Vet-
erans Affairs ensure, in accordance with that
section, that the Department of Veterans Af-
fairs maintains its capacity to provide for
the specialized treatment and rehabilitative
needs of disabled veterans within distinct
programs or facilities of the Department.
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SEC. 112. POST-TRAUMATIC STRESS DISORDER
TREATMENT FOR VETERANS OF
SERVICE IN AFGHANISTAN AND
TRAQ AND THE WAR ON TERROR.

(a) ENHANCED CAPACITY FOR DEPARTMENT
OF VETERANS AFFAIRS.—Using funds avail-
able to the Secretary of Veterans Affairs for
fiscal year 2006 for ‘‘Medical Care’’, the Sec-
retary shall employ at least one psychiatrist
and a complementary clinical team at each
medical center of the Department of Vet-
erans Affairs in order to conduct a special-
ized program for the diagnosis and treatment
of post-traumatic stress disorder and to em-
ploy additional mental health services spe-
cialists at the medical center.

(b) OUTREACH AT THE COMMUNITY LEVEL.—

(1) PROGRAM.—The Secretary of Veterans
Affairs shall, within the authorities of the
Secretary under title 38, United States Code,
carry out a program to provide outreach at
the community level to veterans who par-
ticipated in Operation Iraqi Freedom or Op-
eration Enduring Freedom who are or may
be suffering from post-traumatic stress dis-
order.

(2) PROGRAM SITES.—The program shall be
carried out on a nation-wide basis through
facilities of the Department of Veterans Af-
fairs.

(3) PROGRAM CONTENT.—The program shall
provide for individualized case management
to be conducted on a one-on-one basis, coun-
seling, education, and group therapy to help
participants cope with post-traumatic stress
disorder. The program—

(A) shall emphasize early identification of
veterans who may be experiencing symptoms
of post-traumatic stress disorder; and

(B) shall include group-oriented, peer-to-
peer settings for treatment.

SEC. 113. ARMED FORCES REVIEW OF MENTAL
HEALTH PROGRAMS.

(a) REVIEW OF MENTAL HEALTH PRO-
GRAMS.—The Secretary of each military de-
partment shall conduct a comprehensive re-
view of the mental health care programs of
the Armed Forces under the jurisdiction of
that Secretary in order to determine ways to
improve the efficacy of such care, including
a review of joint Department of Defense and
Department of Veterans Affairs clinical
guidelines to ensure a seamless delivery of
care during transitions from active duty or
reserve status to civilian life.

(b) REPORT TO CONGRESS.—The Secretary of
Defense shall submit to Congress a report
setting forth the results of such review not
later than 90 days after the date of the enact-
ment of this Act.

Subtitle C—Other Matters
SEC. 121. AUTHORITY OF DEPARTMENT OF VET-
ERANS AFFAIRS PHARMACIES TO
DISPENSE MEDICATIONS TO VET-
ERANS ON PRESCRIPTIONS WRIT-
TEN BY PRIVATE PRACTITIONERS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Under longstanding regulations of the
Department of Veterans Affairs, most vet-
erans who receive prescriptions for medica-
tion from private doctors are forced to com-
plete physicals conducted by Department of
Veterans Affairs physicians before the vet-
erans can have their prescriptions filled by a
pharmacy. This bureaucratic red tape can
prevent veterans from quickly receiving the
medical treatment they need.

(2) In December 2000, the Inspector General
of the Department of Veterans Affairs re-
ported that eliminating this unnecessary red
tape would save the underfunded Department
of Veterans Affairs over $1,000,000,000 per
year. The report concluded that ‘‘a decision
to continue the current policies results in in-
efficiency and waste that we estimate annu-
ally costs the Department over $1,000,000,000
in resources that could be better used in the
delivery of healthcare services to veterans.”.
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(3) In 2004, the Department of Justice, in a
reversal of an earlier legal opinion, stating
that the Secretary of Veterans Affairs has
the authority to eliminate this rule without
further legislative action. The Secretary has
failed to take such a step, thus necessitating
action by Congress.

(b) AUTHORITY.—Section 1712 of title 38,
United States Code, is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing new subsection (e):

‘“(e)(1) The Secretary shall furnish to any
medicare-eligible veteran on an out-patient
basis such drugs and medicines as may be or-
dered on prescription of a duly licensed phy-
sician as specific therapy in the treatment of
any illness or injury suffered by such vet-
eran.

¢(2) In this subsection, the term ‘medicare-
eligible veteran’ means any veteran who—

‘“(A) is entitled to or enrolled in hospital
insurance benefits under part A of title
XVIII of the Social Security Act (42 U.S.C.
1395 et seq.); or

‘(B) is enrolled in the supplementary med-
ical insurance program under part B of such
title (42 U.S.C. 1395j et seq.).

‘(3) The furnishing of drugs and medicines
under this subsection shall be subject to the
provisions of section 1722A(b) of this title.”.

(c) COPAYMENT REQUIREMENTS.—

(1) IN GENERAL.—Section 1722A of such title
is amended—

(A) in subsection (a)(1), by inserting
‘“‘(other than a veteran covered by subsection
(b))’ after ‘‘require a veteran’’;

(B) by redesignating subsections (b) and (c)
as subsections (c¢) and (d), respectively;

(C) by inserting after subsection (a) the fol-
lowing new subsection (b):

““(b)(1) In the case of a veteran who is fur-
nished medications on an out-patient basis
under section 1712(e) of this title, the Sec-
retary shall require the veteran to pay, at
the election of the Secretary, one or more of
the following:

‘“(A) An annual enrollment fee in an
amount determined appropriate by the Sec-
retary.

‘(B) A copayment for each 30-day supply of
such medications in an amount determined
appropriate by the Secretary.

“(C) An amount equal to the cost to the
Secretary of such medications, as deter-
mined by the Secretary.

“(2)(A) In determining the amounts to be
paid by a veteran under paragraph (1), and
the basis of payment under one or more sub-
paragraphs of that paragraph, the Secretary
shall ensure that the total amount paid by
veterans for medications under that para-
graph in a year is not less than the costs of
the Department in furnishing medications to
veterans under section 1712(e) of this title
during that year, including the cost of pur-
chasing and furnishing medications, and
other costs of administering that section.

‘“(B) The Secretary shall take appropriate
actions to ensure, to the maximum extent
practicable, that amounts paid by veterans
under paragraph (1) in a year are equal to
the costs of the Department referred to in
subparagraph (A) in that year.

““(3) In determining amounts under para-
graph (1), the Secretary may take into ac-
count the following:

““(A) Whether or not the medications fur-
nished are generic medications or brand
name medications.

““(B) Whether or not the medications are
furnished by mail.

‘(C) Whether or not the medications fur-
nished are listed on the National Prescrip-
tion Drug Formulary of the Department.

‘(D) Any other matters the Secretary con-
siders appropriate.
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‘“(4) The Secretary may from time to time
adjust any amount determined by the Sec-
retary under paragraph (1), as previously ad-
justed under this paragraph, in order to meet
the purpose specified in paragraph (2).”; and

(D) in subsection (d), as so redesignated—

(i) by striking ‘‘subsection (a)’’ and insert-
ing ‘‘subsections (a) and (b)’’; and

(ii) by striking ‘‘subsection (b)’’ and insert-
ing ‘‘subsection (c)”’.

(2) DEPOSIT OF COLLECTIONS IN MEDICAL
CARE COLLECTIONS FUND.—Paragraph (4) of
section 1729A(b) of such title is amended to
read as follows:

‘“(4) Subsection (a) or (b) of section 1722A of
this title.”.

(d) CLERICAL AMENDMENTS.—(1) The head-
ing for section 1712 of such title is amended
by striking ‘‘for certain disabled veterans’’.

(2) The table of sections at the beginning of
chapter 17 of such title is amended in the
item relating to section 1712 by striking ‘‘for
certain disabled veterans’.

TITLE II—CONCURRENT RECEIPT OF RE-
TIRED PAY AND SERVICE-CONNECTED
DISABILITY COMPENSATION

SEC. 201. SHORT TITLE.

This title may be cited as the “Retired Pay
Restoration Act of 2005”.

SEC. 202. FINDINGS.

Congress makes the following findings:

(1) The United States Government has an
essential obligation to provide support and
care for men and women who have completed
honorable military service in defense of the
Nation. In no instance is this obligation
more critical than for veterans who were in-
jured or disabled during their military serv-
ice.

(2) Disability compensation and military
retired pay are benefits earned for two dis-
tinct reasons. Disability compensation is
provided to veterans for disabilities result-
ing from their military service to the Nation
as an expression of the Nation’s gratitude
and as recompense for their sacrifice. Mili-
tary retired pay is earned by members of the
Armed Forces for the devotion of 20 or more
years of their lives to the military service of
the Nation.

(3) Until 2002, Federal law prohibited dis-
abled veterans from concurrently receiving
both disability compensation and retirement
pay. The prohibition against concurrent re-
ceipt was a gross violation of the Govern-
ment’s commitment to veterans.

(4) Despite recent legislative advances,
over 1,500,000 disabled veterans continue to
be prohibited from receiving both military
retirement and disability payments concur-
rently.

SEC. 203. FULL PAYMENT OF BOTH RETIRED PAY

AND COMPENSATION TO DISABLED
MILITARY RETIREES.

(a) RESTORATION OF FULL RETIRED PAY
BENEFITS.—Section 1414 of title 10, United
States Code, is amended to read as follows:

“§1414. Members eligible for retired pay who
are also eligible for veterans’ disability
compensation: payment of retired pay and
veterans’ disability compensation

‘(a) PAYMENT OF BOTH RETIRED PAY AND
COMPENSATION.—Except as provided in sub-
section (b), a member or former member of
the uniformed services who is entitled to re-
tired pay (other than as specified in sub-
section (c¢)) and who is also entitled to vet-
erans’ disability compensation is entitled to
be paid both without regard to sections 5304
and 5305 of title 38.

*“(b) SPECIAL RULE FOR CHAPTER 61 CAREER
RETIREES.—The retired pay of a member re-
tired under chapter 61 of this title with 20
years or more of service otherwise creditable
under section 1405 of this title at the time of
the member’s retirement is subject to reduc-
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tion under sections 5304 and 5305 of title 38,
but only to the extent that the amount of
the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay
to which the member would have been enti-
tled under any other provision of law based
upon the member’s service in the uniformed
services if the member had not been retired
under chapter 61 of this title.

‘‘(c) EXCEPTION.—Subsection (a) does not
apply to a member retired under chapter 61
of this title with less than 20 years of service
otherwise creditable under section 1405 of
this title at the time of the member’s retire-
ment.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘retired pay’ includes re-
tainer pay, emergency officers’ retirement
pay, and naval pension.

‘(2) The term ‘veterans’ disability com-
pensation’ has the meaning given the term
‘compensation’ in section 101(13) of title 38.”".

(b) REPEAL OF COMBAT-RELATED SPECIAL
COMPENSATION PROGRAM.—Section 1413a of
such title is repealed.

(¢c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 71 of
such title is amended by striking the items
relating to sections 1413a and 1414 and insert-
ing the following:

‘‘1414. Members eligible for retired pay who
are also eligible for veterans’
disability compensation: pay-
ment of retired pay and vet-
erans’ disability compensa-
tion.”.

SEC. 204. EFFECTIVE DATE; PROHIBITION ON

RETROACTIVE BENEFITS.

(a) IN GENERAL.—The amendments made by
section 202 shall take effect on—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted, if later than the date specified in
paragraph (1).

(b) RETROACTIVE BENEFITS.—No benefits
may be paid to any person by reason of sec-
tion 1414 of title 10, United States Code, as
amended by section 202(a), for any period be-
fore the effective date applicable under sub-
section (a).

TITLE III—SEAMLESS TRANSITION FROM
MILITARY SERVICE TO VETERANS STATUS
SEC. 301. FINDINGS.

Congress makes the following findings:

(1) In its final report, the President’s Task
Force To Improve Health Care Delivery For
Our Nation’s Veterans found that ‘. . . in-
creased collaboration between the Depart-
ments [of Defense and Veterans Affairs] for
the transfer of personnel and health informa-
tion is needed. Within VA, broader sharing of
the information received from the DOD and
individual veterans is required so that vet-
erans are not met at every turn with the
question, ‘Who are you and what do you
want?’ A ‘seamless transition’ from military
service to veteran status is especially crit-
ical in the context of health care, where
readily available, accurate, and current med-
ical information must be accessible to health
care providers’’.

(2) The Task Force put forward a series of
seven recommendations designed to create a
seamless transition from military service to
veteran status. Nearly two years after the
submittal of its final report, few of the rec-
ommendations have been adopted.

(3) Leading nonpartisan veterans’ advo-
cates, including the American Legion, Vet-
erans of Foreign Wars, Disabled American
Veterans, and the Military Officers Associa-
tion of America, support the adoption of the
recommendations made by the Task Force to
create a seamless transition from military
service to veteran status.
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SEC. 302. REPORT ON DEVELOPMENT OF INTER-
OPERABLE ELECTRONIC MEDICAL
RECORDS.

Not later than 60 days after the date of the
enactment of this Act, the Secretary of De-
fense and the Secretary of Veterans Affairs
shall jointly submit to Congress a report on
the status of the development of interoper-
able electronic medical records for members
of the Armed Forces and veterans that are
utilizable by both the Department of Defense
and the Department of Veterans Affairs.

SEC. 303. EXCHANGE OF MEDICAL RECORDS FOR
SEAMLESS TRANSITION IN THE PRO-
VISION OF HEALTHCARE SERVICES.

The Secretary of Health and Human Serv-
ices shall modify section 164.512(k)(1) of title
45, Code of Federal Regulations, to provide
that the Department of Defense and the De-
partment of Veterans Affairs may exchange
protected health information of members of
the Armed Forces and veterans in a manner
that, as determined jointly by the Secretary
of Health and Human Services, the Secretary
of Defense, and the Secretary of Veterans Af-
fairs, facilitates a seamless transition be-
tween the provision of health care services
by the Department of Defense to members of
the Armed Forces and the provision of
health care services by the Department of
Veterans Affairs to veterans who require
such services after their separation or retire-
ment from the Armed Forces.

SEC. 304. ENHANCEMENT OF PRESEPARATION
PHYSICAL EXAMINATION REQUIRE-
MENTS.

Section 1145 of title 10, United States Code,
is amended—

(1) in subsection (a), by striking paragraph
(CIK

(2) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(3) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d) PRESEPARATION PHYSICAL.—(1) The
Secretary concerned shall require a member
of the armed forces to be separated from ac-
tive duty to undergo a physical examination
before that separation.

‘“(2) The physical examination of a member
under this subsection shall be conducted be-
fore the member receives preseparation
counseling under section 1142 of this title.

“(3)(A) The physical examinations con-
ducted under this subsection shall be com-
prehensive and, to the maximum extent
practicable, uniform throughout the armed
forces.

‘“(B) The purpose of a physical examination
conducted for a member under this sub-
section shall be—

‘(i) to determine the immediate health
care needs, if any, of the member as of sepa-
ration and the ongoing health care needs, if
any, of the member after separation; and

‘(i) to identify any illness, injury, or
other medical conditions that may make the
member eligible for benefits as a veteran
under the laws administered by the Sec-
retary of Veterans Affairs.

“(C) The Secretary of Defense shall pre-
scribe in regulations the requirements for
physical examinations conducted under this
subsection.

‘“(4) The results of the physical examina-
tion of a member under this subsection shall
be included on the Form DD214 of the mem-
ber (or any successor form).

‘(6) The Secretary concerned shall trans-
mit in electronic form to the Secretary of
Veterans Affairs the results of each physical
examination conducted by such Secretary
under this subsection.”.

SEC. 305. ENHANCEMENT OF PRESEPARATION
COUNSELING REQUIREMENTS.

Section 1142(b) of title 10, United States
Code, is amended—

(1) by redesignating paragraphs (3) through
(10) as paragraphs (4) through (11), respec-
tively; and



January 24, 2005

(2) by striking paragraph (2) and inserting
the following new paragraphs:

‘“(2) A description (to be developed with the
assistance of the Secretary of Veterans Af-
fairs) of the health care and other benefits to
which the member may be entitled under the
laws administered by the Secretary of Vet-
erans Affairs, including compensation and
vocational rehabilitation benefits in the case
of a member being medically separated or
being retired under chapter 61 of this title,
which shall be taken into account the
preseperation physical examination of the
member conducted under section 1145(d) of
this title.

““(3) In the case of a member who, as deter-
mined pursuant to the preseperation phys-
ical examination conducted under section
145(d) of this title, may be entitled to com-
pensation or pensions benefits under the
laws administered by the Secretary of Vet-
erans Affairs, a referral (to be provided with
the assistance of the Secretary of Veterans
Affairs) for a compensation and pension ex-
amination by the Secretary of Veterans Af-
fairs.”.

SEC. 306. EPIDEMIOLOGICAL STUDIES.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs may,
during the five-year period beginning on Oc-
tober 1, 2005, jointly carry out such
epidemioligical studies relating to veterans’
health conditions that develop as a result of
occupational exposure during military serv-
ice as such Secretaries consider appropriate.

(b) FUNDING.—

(1) DEPARTMENT OF DEFENSE.—Of the
amount authorized to be appropriated for fis-
cal year 2006 for the Department of Defense
for the Defense Health Program, $2,500,000
shall be available for the epidemiological
studies authorized by subsection (a).

(2) DEPARTMENT OF VETERANS AFFAIRS.—Of
the amount appropriated for fiscal year 2006
for the Department of Veterans Affairs for
Medical Care, $2,500,000 shall be available for
the epidemiological studies authorized by
subsection (a).

(3) AVAILABILITY.—Amounts available
under this subsection shall be available with-
out fiscal year limitation.

SEC. 307. INFORMATION SHARING.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly develop protocols to facilitate the
sharing of information between the Depart-
ment of Defense and the Department of Vet-
erans Affairs on the matters referred to in
subsection (c) with respect to each member
of the Armed Forces.

(b) PURPOSE.—The purpose of the protocols
is to facilitate determinations by the De-
partment of Veterans Affairs of the existence
and extent of a connection any illness or in-
jury experienced by a former member of the
Armed Forces after separation from the
Armed Forces and the exposure of the mem-
ber to toxic or hazardous substances in the
course of the member’s duties or assign-
ments as a member of the Armed Forces.

(¢c) COVERED MATTERS.—The matters re-
ferred to in this subsection with respect to a
member of the Armed Forces are as follows:

(1) The duties and assignments of the mem-
ber, including the location of such duties and
assignments.

(2) Any exposures of the member in the
course of such duties and assignments to
toxic or hazardous substances.

(3) Any illness or injury of the member in-
curred or aggravated in the course of such
duties and assignments.

(d) ELEMENTS OF PROTOCOLS.—The proto-
cols on the sharing of information developed
under subsection (a) shall include the fol-
lowing:

(1) Mechanisms to ensure that the Depart-
ment of Veterans Affairs receives informa-
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tion to facilitate the timely and accurate as-
sessment of the illnesses or injuries of a
member of the Armed Forces that may have
been incurred or aggravated by the
members’s exposure to toxic or hazardous
substances during service in the Armed
Forces.

(2) Mechanisms that provide, to the max-
imum extent practicable consistent with the
national security interests of the United
States, for the declassification of informa-
tion necessary to achieve the purpose of the
protocols.

(3) Procedures to ensure that information
is shared under the protocols as a matter of
routine operations of the Department of De-
fense and the Department of Veterans Af-
fairs.

(e) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Veterans Affairs shall jointly submit to Con-
gress a report on the protocols developed
under subsection (a). The report shall in-
clude such recommendations for legislative
or administrative action as the Secretaries
consider appropriate.

(f) FUNDING.—

(1) DEPARTMENT OF DEFENSE.—Amounts au-
thorized to be appropriated for fiscal year
2006 for the Department of Defense for oper-
ation and maintenance, defense-wide, shall
be available for the development of protocols
under subsection (a).

(2) DEPARTMENT OF VETERANS AFFAIRS.—
Amounts authorized to be appropriated for
fiscal year 2006 for the Department of Vet-
erans Affairs shall be available for the devel-
opment of protocols under subsection (a).
SEC. 308. COORDINATION OF LONG-TERM

SEARCH ON HEALTH CARE.

(a) DEPARTMENT OF VETERANS AFFAIRS
REPRESENTATIVE ON ARMED FORCE EPIDEMIO-
LOGICAL BOARD.—

(1) IN GENERAL.—The Secretary of Defense
shall appoint to the Armed Forces Epidemio-
logical Board, as an ex officio member, an of-
ficer of the Department of Veterans Affairs
designated by the Secretary of Veterans Af-
fairs for the purpose of this subsection.

(2) PURPOSE.—The purpose of the appoint-
ment under this subsection is to ensure that
the Armed Forces Epidemiological Board
considers and takes into account the views
and recommendations of the Department of
Veterans Affairs in providing advice to the
Assistant Secretary of Defense for Health Af-
fairs and the surgeons general of the Armed
Forces.

(b) DEPARTMENT OF VETERANS AFFAIRS
REPRESENTATIVE ON DEPARTMENT OF DE-
FENSE SAFETY AND OCCUPATIONAL HEALTH
COMMITTEE.—

(1) IN GENERAL.—The Secretary of Defense
shall appoint to the Department of Defense
Safety and Occupational Health Committee,
as an ex officio member, an officer of the De-
partment of Veterans Affairs designated by
the Secretary of Veterans Affairs for the
purpose of this subsection.

(2) PURPOSE.—The purpose of the appoint-
ment under paragraph (1) is to ensure that
the Department of Defense and the Depart-
ment of Veterans Affairs establish and main-
tain effective collaboration on matters relat-
ing to occupational safety and health of cur-
rent and former members of the Armed
Forces.

(c) ANNUAL REPORT ON FORCE HEALTH PRO-
TECTION.—Not later than March 1 each year,
the Secretary of Defense and the Secretary
of Veterans Affairs shall jointly submit to
Congress each year a report on the efforts of
the Department of Defense and Department
of Veterans Affairs, respectively, during the
preceding calendar year, to accomplish the
following:

(1) The identification of illnesses and inju-
ries incurred or aggravated by members of
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the Armed Forces during service in the
Armed Forces through exposure to occupa-
tional hazards and other toxic and hazardous
substances.

(2) The treatment of members of the
Armed Forces and veterans for illnesses and
injuries described in paragraph (1).

(3) The conduct of epidemiological studies
on the health consequences of the exposure
of members of the Armed Forces to occupa-
tional hazards and other toxic and hazardous
substances during service in the Armed
Forces.

(4) The development of guidance and other
information on policies and practices in-
tended to prevent, reduce, or mitigate the
exposure of members of the Armed Forces to
occupational hazards and other toxic and
hazardous substances during service in the
Armed Forces.

TITLE IV—INCREASED GOVERNMENT
COMMITMENT TO VETERANS’ EDUCATION
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“Mont-
gomery GI Bill for the 21st Century Act’.
SEC. 402. FINDINGS.

Congress makes the following findings:

(1) 2004 marked the 60th anniversary of the
Servicemen’s Readjustment Act of 1944, bet-
ter known as the G.I. Bill. Out of an eligible
population of 15,500,000 veterans, nearly
8,000,000 received education or training as a
result of this legislation, one of the most
successful Federal Government programs in
United States history.

(2) Since Congress first enacted the G.I.
Bill, veterans’ benefits have been updated to
keep pace with changing times. Over
21,000,000 veterans have now received edu-
cational assistance through the G.I. Bill and
its successors.

(3) Congress has a duty to ensure that the
VA can continue to offer an education assist-
ance program that robustly supports vet-
erans’ efforts to obtain higher education and
make a successful transition from military
to civilian life.

SEC. 403. EXCLUSION OF BASIC PAY CONTRIBU-
TIONS FOR PARTICIPATION IN BASIC
EDUCATIONAL ASSISTANCE IN CER-
TAIN COMPUTATIONS ON STUDENT
FINANCIAL AID.

(a) EXCLUSION.—Subchapter II of chapter 30
of title 38, United States Code, is amended by
adding at the end the following new section:

“§3020A. Exclusion of basic pay contributions
in certain computations on student finan-
cial aid
‘“(a) IN GENERAL.—The expected family

contribution computed under section 475, 476,

or 477 of the Higher Education Act of 1965 (20

U.S.C. 108700, 1087pp, 1087qq) for a covered

student shall be decreased by $1,200 for the

applicable year.

““(b) DEFINITIONS.—In this section:

‘(1) The term ‘academic year’ has the
meaning given the term in section 481(a)(2)
of the Higher Education Act of 1965 (20 U.S.C.
1088(a)(2)).

‘“(2) The term ‘applicable year’ means the
first academic year for which a student uses
entitlement to basic educational assistance
under this chapter.

‘“(3) The term ‘covered student’ means any
individual entitled to basic educational as-
sistance under this chapter whose basic pay
or voluntary separation incentives was or
were subject to reduction under section
3011(b), 3012(c), 3018(c), 3018A(b), or 3018B(b) of
this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 3020 the following new item:
““3020A. Exclusion of basic pay contributions

in certain computations on stu-
dent financial aid.”.
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SEC. 404. OPPORTUNITY FOR ENROLLMENT IN
BASIC EDUCATIONAL ASSISTANCE
PROGRAM OF CERTAIN INDIVID-
UALS WHO PARTICIPATED OR WERE
ELIGIBLE TO PARTICIPATE IN POST-
VIETNAM ERA VETERANS EDU-
CATIONAL ASSISTANCE PROGRAM.

(a) OPPORTUNITY FOR ENROLLMENT.—Sec-
tion 3018C(e) of title 38, United States Code,
is amended—

(1) in paragraph (1), by inserting ‘‘or (3)”
after ‘‘paragraph (2)’;

(2) by redesignating paragraphs (3), (4), and
(6) as paragraphs (4), (56), and (6), respec-
tively;

(3) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

““(3) A qualified individual referred to in
paragraph (1) is also an individual who meets
each of the following requirements:

‘“(A) The individual is a participant in the
educational benefits program under chapter
32 of this title as of the date of the enact-
ment of the Montgomery GI Bill for the 21st
Century Act, or was eligible to participate in
such program, but had not participated in
that program or any other educational bene-
fits program under this title, as of that date.

‘(B) The individual meets the require-
ments of subsection (a)(3).

¢(C) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable dis-
charge.”’;

(4) in paragraph (5), as so redesignated, by
striking ‘‘paragraph (3)(A)(ii)”’ and inserting
“paragraph (4)(A)(ii)”’; and

(5) in paragraph (6), as so redesignated, by
inserting ‘¢, or individuals eligible to partici-
pate in that program who have not partici-
pated in that program or any other edu-
cational benefits program under this title,”
after ‘‘chapter 32 of this title”.

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading of such section is
amended to read as follows:

“§3018C. Opportunity to enroll: certain VEAP
participants; certain individuals eligible for
participation in VEAP”.

(2) The table of sections at the beginning of
chapter 30 of such title is amended by strik-
ing the item relating to section 3018C and in-
serting the following new item:

¢“3018C. Opportunity to enroll: certain VEAP

participants; certain individ-
uals eligible for participation in
VEAP.”.

SEC. 405. COMMENCEMENT OF 10-YEAR DELIM-
ITING PERIOD FOR VETERANS, SUR-
VIVORS, AND DEPENDENTS WHO EN-
ROLL IN TRAINING PROGRAM.

(a) VETERANS.—Section 3031 of title 38,
United States Code, is amended—

(1) in subsection (a), by striking ‘‘through
(g), and subject to subsection (h)”’ and insert-
ing ‘“through (h), and subject to subsection
1

(2) by redesignating subsection (h) as sub-
section (i); and

(3) by inserting after subsection (g) the fol-
lowing new subsection (h):

““(h) In the case of an individual eligible for
educational assistance under this chapter
who, during the 10-year period described in
subsection (a) of this section, enrolls in a
program of training under this chapter, the
period during which the individual may use
the individual’s entitlement to educational
assistance under this chapter expires on the
last day of the 10-year period beginning on
the first day of the individual’s pursuit of
such program of training.”’.

(b) ELIGIBLE CHILDREN.—Subsection (a) of
section 3512 of such title is amended—

(1) in paragraph (6)(B), by striking ‘“‘and”
at the end;

(2) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and
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(3) by adding at the end the following new
paragraph:

‘“(8) if the person enrolls in a program of
special restorative training under subchapter
V of this chapter, such period shall begin on
the first day of the person’s pursuit of such
program of special restorative training.”.

(¢c) ELIGIBLE SURVIVING SPOUSES.—Sub-
section (b) of such section is amended by
adding at the end the following new para-
graph:

“(3) Notwithstanding the provisions of
paragraph (1) of this subsection, any eligible
person (as defined in section 3501(a)(1)(B) or
(D)(ii) of this title) who, during the 10-year
period described in paragraph (1) of this sub-
section, enrolls in a program of special re-
storative training under subchapter V of this
chapter may be afforded educational assist-
ance under this chapter during the 10-year
period beginning on the first day of the indi-
vidual’s pursuit of such program of special
restorative training.”’.

By Mr. BINGAMAN (for himself,
Mr. REID, Mr. KENNEDY, Mr.
CORZINE, Mr. DURBIN, Mr. REED,

Mr. SCHUMER, Mr. DoDD, Mr.
HARKIN, Ms. MIKULSKI, Ms.
STABENOW, Mr. LAUTENBERG,

Mrs. FEINSTEIN, Mrs. CLINTON,
Mr. INOUYE, Mr. ROCKEFELLER,
Mr. SARBANES, and Mr. DAY-
TON):

S. 15. A bill to improve education for
all students, and for other purposes; to
the Committee on Finance

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 15

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Quality Edu-
cation for All Act”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—STRENGTHENING HEAD START
AND CHILD CARE PROGRAMS
SUBTITLE A—INCREASING ACCESS TO HEAD

START PROGRAMS
Authorization of appropriations.
Strengthening Indian and migrant
and seasonal Head Start pro-
grams.

Expanding Early Head Start pro-

grams.

Participation in Head Start pro-

grams.
SUBTITLE B—ENHANCING THE SCHOOL
READINESS OF HEAD START CHILDREN

Sec. 111. School readiness standards.

Sec. 112. Staff.

SUBTITLE C—EXPANDING ACCESS TO QUALITY,

AFFORDABLE CHILD CARE
Sec. 121. Authorization of appropriations.
SUBTITLE D—STRENGTHENING THE QUALITY OF
CHILD CARE

Sec. 131. State plan requirements relating to

training.

Sec. 132. Strengthening the quality of child

care.

TITLE II—PROVIDING SAFE, RELIABLE
TRANSPORTATION FOR RURAL SCHOOL
CHILDREN

Sec. 201. Findings and purpose.

Sec. 101.
Sec. 102.

Sec. 103.

Sec. 104.
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Sec. 202. Definitions.

Sec. 203. Grant program.

Sec. 204. Authorization of appropriations.

TITLE III—SENSE OF THE SENATE RE-
GARDING FULLY FUNDING THE INDI-
VIDUALS WITH DISABILITIES EDU-
CATION ACT BY 2011

Sec. 301. Findings.

Sec. 302. Sense of the Senate regarding au-

thorization of appropriations.

TITLE IV—-IMPROVEMENT OF ELEMEN-
TARY AND SECONDARY EDUCATION

SUBTITLE A—PUBLIC SCHOOL CHOICE, SUPPLE-
MENTAL  EDUCATIONAL  SERVICES, AND
TEACHER QUALITY

Sec. 401. Public school choice capacity.

Sec. 402. Supplemental educational services.

Sec. 403. Qualifications for teachers and
paraprofessionals.
SUBTITLE B—ADEQUATE YEARLY PROGRESS
DETERMINATIONS

Sec. 421. Review of adequate yearly progress
determinations for schools for
the 2002-2003 school year.

Sec. 422. Review of adequate yearly progress
determinations for local edu-
cational agencies for the 2002-
2003 school year.

Sec. 423. Definitions.

SUBTITLE C—TECHNICAL ASSISTANCE
Sec. 451. Technical assistance.

TITLE V-IMPROVING ASSESSMENT AND
ACCOUNTABILITY

Sec. 501. Grants for increasing data capacity
for purposes of assessment and
accountability.

Sec. 502. Grants for assessment of children
with disabilities and children
who are limited English pro-
ficient.

Sec. 503. Reports on student enrollment and
graduation rates.

Sec. 504. Civil rights.

TITLE VI—SENSE OF THE SENATE RE-
GARDING FUNDING FOR ELEMENTARY
AND SECONDARY EDUCATION

Sec. 601. Sense of the Senate.

TITLE VII—PROVIDING A ROADMAP FOR
FIRST GENERATION COLLEGE FOR
STUDENTS

Sec. 701. Expansion of TRIO and GEARUP.

TITLE VIII—COLLEGE TUITION RELIEF
FOR STUDENTS AND THEIR FAMILIES
THROUGH PELL GRANTS

Sec. 801. Pell Grants tax tables hold harm-
less.
Sec. 802. Sense of the Senate regarding in-
creasing the maximum Pell
Grant.
Sec. 803. Establishment of a Pell demonstra-
tion program.
TITLE IX—TUITION FREE COLLEGE FOR
MATHEMATICS, SCIENCE, AND SPE-
CIAL EDUCATION TEACHERS

Sec. 901. Purpose.

Sec. 902. Tuition free college for mathe-
matics, science, and special
education teachers.

Sec. 903. Offset for tuition free college for
mathematics, science, and spe-
cial education teachers.

TITLE X—MAKING COLLEGE
AFFORDABLE FOR ALL STUDENTS
Sec. 1001. Expansion of deduction for higher
education expenses.

Sec. 1002. Credit for interest on higher edu-

cation loans.

Sec. 1003. Hope and Lifetime Learning cred-
its to be refundable.
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TITLE I—STRENGTHENING HEAD START
AND CHILD CARE PROGRAMS
Subtitle A—Increasing Access to Head Start
Programs
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Section 639(a) of the Head Start Act (42
U.S.C. 9834(a)) is amended by striking ‘‘such
sums’ and all that follows and inserting the
following: ‘$8,570,000,000 for fiscal year 2006,

$10,445,000,000 for fiscal year 2007,
$12,384,000,000 for fiscal year 2008,
$14,334,000,000 for fiscal year 2009, and

$16,332,000,000 for fiscal year 2010.”.

SEC. 102. STRENGTHENING INDIAN AND MI-
GRANT AND SEASONAL HEAD START
PROGRAMS.

Section 640(a)(2) of the Head Start Act (42
U.S.C. 9835(a)(2)) is amended by striking sub-
paragraph (A) and inserting the following:

‘“(A) Indian Head Start programs, services
for children with disabilities, and migrant
and seasonal Head Start programs, except
that the Secretary shall reserve for each fis-
cal year for use by Indian Head Start and mi-
grant and seasonal Head Start programs (re-
ferred to in this subparagraph as ‘covered
programs’), on a nationwide basis, a sum
that is the total of not less than 4 percent of
the amount appropriated under section 639(a)
for that fiscal year (for Indian Head Start
programs), and not less than 5 percent of
that appropriated amount (for migrant and
seasonal Head Start programs), except that—

‘(i) if reserving the specified percentages
for covered programs and would reduce the
number of children served by Head Start pro-
grams, relative to the number of children
served on the date of enactment of the Qual-
ity Education for All Act, taking into con-
sideration an appropriate adjustment for in-
flation, the Secretary shall reserve percent-
ages that approach, as closely as practicable,
the specified percentages and that do not
cause such a reduction; and

‘‘(ii) notwithstanding any other provision
of this subparagraph, the Secretary shall re-
serve for each fiscal year for use by Indian
Head Start programs and by migrant and
seasonal Head Start programs, on a nation-
wide basis, not less than the amount that
was obligated for use by Indian Head Start
programs and by migrant and seasonal Head
Start programs, respectively, for the pre-
vious fiscal year;”.

SEC. 103. EXPANDING EARLY HEAD START PRO-
GRAMS.

Section 640(a)(6) of the Head Start Act (42
U.S.C. 9835(a)(6)) is amended—

(1) in subparagraph (A), by striking ‘7.5
percent for fiscal year 1999’ and all that fol-
lows and inserting ‘‘12 percent for fiscal year
2006, 14 percent for fiscal year 2007, 16 percent
for fiscal year 2008, 18 percent for fiscal year
2009, and 20 percent for fiscal year 2010, of the
amount appropriated pursuant to section
639(a).”’;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as
subparagraph (B).

SEC. 104. PARTICIPATION IN HEAD START PRO-
GRAMS.

Section 645 of the Head Start Act (42 U.S.C.
9840) is amended—

(1) in subsection (a)(1)(A), by inserting ‘130
percent of”’ after ‘‘below’’; and

(2) by adding at the end the following:

‘“‘(e) After demonstrating a need through a
community needs assessment, a Head Start
agency may apply to the Secretary to con-
vert part-day sessions, particularly consecu-
tive part-day sessions, into full-day ses-
sions.”.

Subtitle B—Enhancing the School Readiness
of Head Start Children

SEC. 111. SCHOOL READINESS STANDARDS.

Section 641A(a)(1)(B)(ii) of the Head Start
Act (42 U.S.C. 9836(a)(1)(B)(ii)) is amended by
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striking ‘“‘at a minimum’ and all that fol-
lows and inserting the following: ‘“‘at a min-
imum, develop and demonstrate—

“(D language skills, including an expanded
use of vocabulary;

“(II) interest in and appreciation of books,
reading, and writing (either alone or with
others), phonological and phonemic aware-
ness, and varied modes of expression and
communication;

‘“(IIT) premathematics knowledge and
skills, including knowledge and skills relat-
ing to aspects of classification, seriation,
numbers, spatial relations, and time;

‘(IV) cognitive abilities related to aca-
demic achievement;

(V) abilities related to social and emo-
tional development;

‘“(VI) gross and fine motor skills; and

‘“(VII) in the case of children with limited
English proficiency, abilities related to
progress toward acquisition of the English
language.”.

SEC. 112. STAFF.

(a) STAFF QUALIFICATIONS AND DEVELOP-
MENT.—Section 648A of the Head Start Act
(42 U.S.C. 9843a) is amended—

(1) in subsection (a)(2)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘not later than September 30, 2003’
and all that follows through ‘‘programs
have’ and inserting ‘‘not later than the date
determined under subparagraph (D) for a
Head Start region, each Head Start agency
in the region with a center-based program
shall ensure that all classrooms in the pro-
gram have at least 1 teacher who has’’;

(ii) in clause (i), strike ‘‘an associate, bac-
calaureate,”” and insert ‘‘a baccalaureate’’;
and

(iil) in clause (ii),
baccalaureate,” and
laureate’’; and

(B) by striking subparagraph (B) and in-
serting the following:

“(B) TEMPORARY REQUIREMENT.—Until the
date determined under subparagraph (D) for
a Head Start region, the Secretary shall en-
sure that at least 50 percent of all Head
Start teachers in the region in center-based
programs have—

‘“(d) an associate, baccalaureate, or ad-
vanced degree in early childhood education;
or

‘“(ii) an associate, baccalaureate, or ad-
vanced degree in a field related to early
childhood education, with experience in
teaching preschool children.

‘(C) REQUIREMENT FOR NEW HEAD START
TEACHERS.—Not later than 3 years after the
date of enactment of the Quality Education
for All Act, the Secretary shall require that
all teachers hired nationwide in center-based
programs of Head Start agencies following
the date of the requirement—

‘(i) have an associate, baccalaureate, or
advanced degree in early childhood edu-
cation;

‘“(ii) have an associate, baccalaureate, or
advanced degree in a field related to early
childhood education, with experience in
teaching preschool children; or

‘“(iii) be enrolled, or enroll not later than 1
year after the date of hire, in a program of
study leading to an associate degree in early
childhood education.

‘(D) APPROPRIATE DATE.—The Secretary
shall determine an appropriate date for Head
Start agencies in each Head Start region to
reach the result described in subparagraph
(A), but in no case shall such a date be later
than 8 years after the date of enactment of
Quality Education for All Act.

“(E) PROGRESS.—

‘(i) REQUIREMENT.—The Secretary shall re-
quire Head Start agencies with center-based

strike ‘‘an associate,
insert ‘‘a bacca-
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programs to demonstrate continuing and
consistent progress each year to reach the
results described in subparagraphs (A) and
©).

‘(ii) PLAN.—Each State shall establish a
plan for the Head Start agencies with center-
based programs in the State to reach the re-
sults described in subparagraphs (A) and (C).

‘“(iii) PROGRESS.—Each Head Start agency
shall prepare and submit to the Secretary
and the Governor of the State a report indi-
cating the number and percentage of its
teachers in center-based programs with child
development associate credentials or asso-
ciate, baccalaureate, or advanced degrees in
early childhood education or a field related
to early childhood education. The Secretary
shall compile all such reports and submit a
summary of the compiled reports to the
Committee on Health, Education, Labor, and
Pensions of the Senate and the Committee
on Education and the Workforce of the
House of Representatives.”’;

(2) in subsection (a)(3), by striking ‘‘(2)(A)”
and inserting ““(2)(B)’’; and

(3) by adding at the end the following:

“(f) PRE-LITERACY AND LANGUAGE TRAIN-
ING.—To support local efforts to enhance
early language and pre-literacy development
of children in Head Start programs, and to
provide the children with high-quality oral
language skills and environments that are
rich in literature, in which to acquire early
language and pre-literacy skills, each Head
Start agency shall ensure that all of the
agency’s Head Start teachers receive ongo-
ing training in language and emergent lit-
eracy. Such training shall also include infor-
mation regarding appropriate curricula and
assessments to improve instruction and
learning. Such training shall include train-
ing in methods to promote phonological and
phonemic awareness and vocabulary develop-
ment in an age-appropriate and culturally
and linguistically appropriate manner.

‘(g) PROFESSIONAL DEVELOPMENT PLANS.—
Each Head Start agency and center shall cre-
ate, in consultation with employees of the
agency or center (including family service
workers), a professional development plan
for employees who provide direct services to
children, including a plan for teachers, to
meet the requirements set forth in sub-
section (a).”.

(b) ATTRACTING AND RETAINING HIGH-QUAL-
ITY HEAD START TEACHERS; TRIBAL COLLEGE
OR UNIVERSITY-HEAD START PARTNERSHIP
PROGRAM.—

(1) PROGRAM.—The Head Start Act is
amended by inserting after section 648A (42
U.S.C. 9843a) the following:

“SEC. 648B. ATTRACTING AND RETAINING HIGH-
QUALITY HEAD START TEACHERS.

‘““(a) IN GENERAL.—The Secretary shall
make grants to eligible Head Start agencies
to enable the agencies to reach the results
described in subparagraphs (A) and (C) of sec-
tion 648A(a)(2). The Secretary shall make the
grants from allotments determined under
subsection (b).

‘“(b) ALLOTMENTS.—From the funds made
available under section 639(c) for a fiscal
year and not reserved under subsection (d),
the Secretary shall allot to each Head Start
agency an amount that bears the same rela-
tionship to such funds as the amount re-
ceived by the agency under section 640 for
that fiscal year bears to the amount received
by all Head Start agencies under section 640
for that fiscal year.

‘‘(c) SALARY PLAN.—A Head Start agency
that receives a grant under this section shall
develop and carry out a plan to raise the av-
erage salaries of teachers in the agency’s
Head Start programs. In developing the plan,
the agency shall take into consideration the
training, level of education, and experience
of the teachers, and the average salaries of
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prekindergarten and kindergarten teachers
employed by the local educational agency
for the school district in which the Head
Start agency is located, with similar train-
ing, level of education, and experience.

“(d) SALARIES IN HIGH-COST AREAS.—The
Secretary may reserve and use a portion of
the funds available under section 639(c) to as-
sist Head Start agencies located in high-cost
areas to help reduce the discrepancy between
such average salaries of such teachers and
such average salaries of such prekinder-
garten and kindergarten teachers.

“SEC. 648C. TRIBAL COLLEGE OR UNIVERSITY-
HEAD START PARTNERSHIP PRO-
GRAM.

‘‘(a) TRIBAL COLLEGE OR UNIVERSITY-HEAD
START PARTNERSHIP PROGRAM.—

‘(1) GRANTS.—The Secretary is authorized
to award grants, of not less than 5 years du-
ration, to Tribal Colleges and Universities
to—

‘“(A) implement education programs that
include tribal culture and language and in-
crease the number of associate, bacca-
laureate, and graduate degrees in early
childhood education and related fields that
are earned by Indian Head Start agency staff
members, parents of children served by such
an agency, and members of the tribal com-
munity involved;

‘(B) develop and implement the programs
under subparagraph (A) in technology-medi-
ated formats; and

‘“(C) provide technology literacy programs
for Indian Head Start agency staff members
and children and families of children served
by such an agency.

“(2) STAFFING.—The Secretary shall ensure
that the American Indian Programs Branch
of the Head Start Bureau of the Department
of Health and Human Services shall have
staffing sufficient to administer the pro-
grams under this section and to provide ap-
propriate technical assistance to Tribal Col-
leges and Universities receiving grants under
this section.

‘“(b) APPLICATION.—Each Tribal College or
University desiring a grant under this sec-
tion shall submit an application to the Sec-
retary, at such time, in such manner, and
containing such information as the Sec-
retary may require, including a certification
that the Tribal College or University has es-
tablished a partnership with 1 or more In-
dian Head Start agencies for the purpose of
conducting the activities described in sub-
section (a).

‘‘(c) DEFINITIONS.—In this section:

‘(1) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given such term in section
101(a) of the Higher Education Act of 1965 (20
U.S.C. 1001(a)).

‘“(2) TRIBAL COLLEGE OR UNIVERSITY.—The
term ‘Tribal College or University’ means an
institution—

“‘(A) defined by such term in section 316(b)
of the Higher Education Act of 1965 (20 U.S.C.
1059¢(b)); and

“(B) determined to be accredited or a can-
didate for accreditation by a nationally rec-
ognized accrediting agency or association.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $10,000,000 for fiscal
year 2006 and such sums as may be necessary
for each of fiscal years 2007 through 2010.”".

(2) AUTHORIZATION OF APPROPRIATIONS.—
Section 639 of the Head Start Act (42 U.S.C.
9834) is amended—

(A) in subsection (a), by inserting ‘‘(other
than section 648B)”’ after ‘‘this subchapter’’;
and

(B) by adding at the end the following:

‘“(c) There are authorized to be appro-
priated to carry out section 648B $387,000,000
for fiscal year 2006, $496,000,000 for fiscal year
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2007, $608,000,000 for fiscal
$723,000,000 for fiscal year
$841,000,000 for fiscal year 2010.”.

(3) CONFORMING AMENDMENTS.—Section 640
of the Head Start Act (42 U.S.C. 9835) is
amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘‘section
639’ and inserting ‘‘section 639(a)’’;

(ii) in paragraph (2)—

(ID) in the matter preceding subparagraph
(A), by inserting ‘‘pursuant to section 639(a)”’
after ‘‘appropriated’’;

(IT) in subparagraph (B), in the matter fol-
lowing clause (ii), by inserting ‘‘pursuant to
section 639(a)’’ after ‘‘appropriated’’; and

(ITI) in subparagraph (C), by inserting
‘“pursuant to section 639(a)’”’ after ‘‘appro-
priated’ each place it appears; and

(iii) in paragraph (4), in the matter pre-
ceding subparagraph (A), by inserting ‘‘pur-
suant to section 639(a)”’ after ‘‘appro-
priated’’; and

(B) in subsection (g)(1), by inserting ‘‘pur-
suant to section 639(a)’’ after ‘‘appropriated’
each place it appears.

Subtitle C—Expanding Access to Quality,

Affordable Child Care
SEC. 121. AUTHORIZATION OF APPROPRIATIONS.

Section 658B of the Child Care and Devel-
opment Block Grant Act of 1990 (42 U.S.C.
9858) is amended—

(1) by striking ¢is” and inserting ‘‘are’’;
and

(2) by striking ‘‘subchapter’” and all that
follows and inserting “‘subchapter
$3,100,000,000 for fiscal year 2006, $4,100,000,000
for fiscal year 2007, $5,100,000,000 for fiscal
year 2008, $6,100,000,000 for fiscal year 2009,
and $7,100,000,000 for fiscal year 2010.”".

Subtitle D—Strengthening the Quality of

Child Care
SEC. 131. STATE PLAN REQUIREMENTS RELATING
TO TRAINING.

Section 658E(c) of the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C.
9858c(c)) is amended by adding at the end the
following:

“(6) TRAINING IN EARLY LEARNING AND
CHILDHOOD DEVELOPMENT.—The State plan
shall describe any training requirements
that are in effect within the State that are
designed to enable child care providers to
promote the social, emotional, physical, and
cognitive development of children and that
are applicable to child care providers that
provide services for which assistance is made

2008,
and

year
2009,

available under this subchapter in the
State.”.
SEC. 132. STRENGTHENING THE QUALITY OF

CHILD CARE.

Section 658G of the Child Care and Devel-
opment Block Grant Act of 1990 (42 U.S.C.
9858e) is amended to read as follows:

“SEC. 658G. ACTIVITIES TO IMPROVE THE QUAL-
ITY OF CHILD CARE.

‘“(a) IN GENERAL.—

‘(1) RESERVATION.—Each State that re-
ceives funds appropriated under section
639(a) for a fiscal year shall reserve and use
not less than 6 percent of the funds for ac-
tivities provided directly, or through grants
or contracts with resource and referral orga-
nizations or other appropriate entities, that
are designed to improve the quality of child
care services.

‘“(2) ACTIVITIES.—The funds reserved under
paragraph (1) may only be used to—

‘“(A) develop and implement voluntary
guidelines on pre-reading and language skills
and activities, for child care programs in the
State, that are aligned with State standards
for kindergarten through grade 12 or the
State’s general goals for school prepared-
ness;

‘“(B) support activities and provide tech-
nical assistance in child care settings to en-
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hance early learning for young children, to
promote literacy, and to foster school pre-
paredness;

‘“(C) offer training, professional develop-
ment, and educational opportunities for
child care providers that relate to the use of
developmentally appropriate and age-appro-
priate curricula, and early childhood teach-
ing strategies, that are scientifically based
and aligned with the social, emotional, phys-
ical, and cognitive development of children,
including—

‘(i) developing and operating distance
learning child care training infrastructures;

‘‘(ii) developing model technology-based
training courses;

‘“(iii) offering training for caregivers in in-
formal child care settings; and

‘(iv) offering training for child care pro-
viders who care for infants and toddlers and
children with special needs;

‘(D) engage in programs designed to in-
crease the retention and improve the com-
petencies of child care providers, including
wage incentive programs and initiatives that
establish tiered payment rates for providers
that meet or exceed child care services
guidelines, as defined by the State;

‘“(B) evaluate and assess the quality and ef-
fectiveness of child care programs and serv-
ices offered in the State to young children on
improving overall school preparedness; and

““(F') carry out other activities determined
by the State to improve the quality of child
care services provided in the State and for
which measurement of outcomes relating to
improved child safety, child well-being, or
school preparedness is possible.

‘“(b) CERTIFICATION.—For each fiscal year
beginning after September 30, 2005, the State
shall annually submit to the Secretary a cer-
tification in which the State certifies and
demonstrates that the State was in compli-
ance with subsection (a) during the pre-
ceding fiscal year and describes how the
State used funds made available to carry out
this subchapter to comply with subsection
(a) during that preceding fiscal year.”.
TITLE II—PROVIDING SAFE, RELIABLE

TRANSPORTATION FOR RURAL SCHOOL

CHILDREN
SEC. 201. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) school transportation issues have con-
cerned parents, local educational agencies,
lawmakers, the National Highway Traffic
Safety Administration, the National Trans-
portation Safety Board, and the Environ-
mental Protection Agency for years;

(2) millions of children face potential fu-
ture health problems because of exposure to
noxious fumes emitted from older school
buses;

(3) the Environmental Protection Agency
established the Clean School Bus USA pro-
gram to replace 129,000 of the oldest diesel
buses that cannot be retrofitted in an effort
to help children and the environment by im-
proving air quality;

(4) unfortunately, many rural local edu-
cational agencies are unable to participate
in that program because of the specialized
fuels needed to sustain a clean bus fleet;

(6) many rural local educational agencies
are operating outdated, unsafe school buses
that are failing inspections because of auto-
motive flaws, resulting in the depletion of
the school bus fleets of the local educational
agencies; and

(6) many rural local educational agencies
are unable to afford to buy newer, safer
buses.

(b) PURPOSE.—The purpose of this title is
to establish within the Department of Edu-
cation a Federal cost-sharing program to as-
sist rural local educational agencies with
older, unsafe school bus fleets in purchasing
newer, safer school buses.
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SEC. 202. DEFINITIONS.

In this title:

(1) RURAL LOCAL EDUCATIONAL AGENCY.—
The term ‘‘rural local educational agency”
means a local educational agency, as defined
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801),
with respect to which—

(A) each county in which a school served
by the local educational agency is located
has a total population density of fewer than
10 persons per square mile;

(B) all schools served by the local edu-
cational agency are designated with a school
locale code of 7 or 8, as determined by the
Secretary; or

(C) all schools served by the local edu-
cational agency have been designated, by of-
ficial action taken by the legislature of the
State in which the local educational agency
is located, as rural schools for purposes re-
lating to the provision of educational serv-
ices to students in the State.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(3) SCHOOL BUS.—The term ‘‘school bus”
means a vehicle the primary purpose of
which is to transport students to and from
school or school activities.

SEC. 203. GRANT PROGRAM.

(a) IN GENERAL.—From amounts appro-
priated under subsection (e) for a fiscal year,
the Secretary shall provide grants, on a com-
petitive basis, to rural local educational
agencies to pay the Federal share of the cost
of purchasing new school buses.

(b) APPLICATION.—

(1) IN GENERAL.—Each rural local edu-
cational agency that seeks to receive a grant
under this title shall submit to the Sec-
retary for approval an application at such
time, in such manner, and accompanied by
such information (in addition to information
required under paragraph (2)) as the Sec-
retary may require.

(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

(A) documentation that, of the total num-
ber of school buses operated by the rural
local educational agency, not less than 50
percent of the school buses are in need of re-
pair or replacement;

(B) documentation of the number of miles
that each school bus operated by the rural
local educational agency traveled in the
most recent 9-month academic year;

(C) documentation that the rural local edu-
cational agency is operating with a reduced
fleet of school buses;

(D) a certification from the rural local edu-
cational agency that—

(i) authorizes the application of the rural
local educational agency for a grant under
this title; and

(ii) describes the dedication of the rural
local educational agency to school bus re-
placement programs and school transpor-
tation needs (including the number of new
school buses needed by the rural local edu-
cational agency); and

(E) an assurance that the rural local edu-
cational agency will pay the non-Federal
share of the cost of the purchase of new
school buses under this title from non-Fed-
eral sources.

(¢) PRIORITY.—In providing grants under
this title, the Secretary shall give priority
to rural local educational agencies that, as
determined by the Secretary—

(1) are transporting students in a bus man-
ufactured before 1977;

(2) have a grossly depleted fleet of school
buses; or

(3) serve a school that is required, under
section 1116(b)(9) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6316(b)(9)), to provide transportation to stu-
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dents to enable the students to transfer to

another public school served by the rural

local educational agency.

(d) USE oF FUNDS.—School buses purchased
with grant funds awarded under subsection
(a) shall be in compliance with proposed air
quality regulations and standards of the En-
vironmental Protection Agency for 2006.

(e) PAYMENTS; FEDERAL SHARE.—

(1) PAYMENTS.—The Secretary shall pay to
each rural local educational agency having
an application approved under this section
the Federal share described in paragraph (2)
of the cost of purchasing such number of new
school buses as is specified in the approved
application.

(2) FEDERAL SHARE.—The Federal share of
the cost of purchasing a new school bus
under this title shall be 75 percent.

SEC. 204. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

carry out this title $50,000,000 for fiscal year

2006 and such sums as may be necessary for

each of fiscal years 2007 through 2010.

TITLE III—SENSE OF THE SENATE RE-
GARDING FULLY FUNDING THE INDIVID-
UALS WITH DISABILITIES EDUCATION
ACT BY 2011

SEC. 301. FINDINGS.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Disability is a natural part of the
human experience and in no way diminishes
the right of individuals to participate in or
contribute to society. Improving educational
results for children with disabilities is an es-
sential element of our national policy of en-
suring equality of opportunity, full partici-
pation, independent living, and economic
self-sufficiency for individuals with disabil-
ities.

(2) Before the date of enactment of the
Education for All Handicapped Children Act
of 1975 (Public Law 94-142), the predecessor
to the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.), the edu-
cational needs of millions of children with
disabilities were not being fully met be-
cause—

(A) the children did not receive appro-
priate educational services;

(B) the children were excluded entirely
from the public school system and from
being educated with their peers;

(C) undiagnosed disabilities prevented the
children from having a successful edu-
cational experience; or

(D) a lack of adequate resources within the
public school system forced such families to
find services outside the public school sys-
tem.

(3) The Individuals with Disabilities Edu-
cation Act has been successful in ensuring
children with disabilities and the families of
such children access to a free appropriate
public education and in improving edu-
cational results for children with disabil-
ities.

(4) The implementation of the Individuals
with Disabilities Education Act has been im-
peded by the Federal Government’s failure to
honor the commitment it made 30 years ago
to provide States with 40 percent of the ex-
cess costs of special education.

(5) While States, local educational agen-
cies, and educational service agencies are
primarily responsible for providing an edu-
cation for all children with disabilities, it is
in the national interest that the Federal
Government have a supporting role in assist-
ing State and local efforts to educate chil-
dren with disabilities in order to improve re-
sults for such children and to ensure equal
protection of the law.

(6) Congress passed authorizing language
to fully fund the Individuals with Disabil-
ities Education Act and should appropriate
such sums as authorized.
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(7) A more equitable allocation of re-
sources is essential for the Federal Govern-
ment to meet its responsibility to provide an
equal educational opportunity for all indi-
viduals.

SEC. 302. SENSE OF THE SENATE REGARDING AU-
THORIZATION OF APPROPRIATIONS.

It is the sense of the Senate that for the
purpose of carrying out the Federal Govern-
ment’s commitment to children, parents,
and the States, there should be authorized to
be appropriated—

(1) $14,648,647,143 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2006, and there should be appropriated
$4,058,901,319 for fiscal year 2006, which
should become available for obligation on
July 1, 2006, and should remain available
through September 30, 2007, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $14,648,647,143, then the amount
should be reduced by the difference between
$14,648,647,143 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(2) $16,938,917,714 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2007, and there should be appropriated
$6,349,171,890 for fiscal year 2007, which
should become available for obligation on
July 1, 2007, and should remain available
through September 30, 2008, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $16,938,917,714, then the amount
should be reduced by the difference between
$16,938,917,714 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(3) $19,229,188,286 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2008, and there should be appropriated
$8,639,442,462 for fiscal year 2008, which
should become available for obligation on
July 1, 2008, and should remain available
through September 30, 2009, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $19,229,188,286, then the amount
should be reduced by the difference between
$19,229,188,286 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(4) $21,519,458,857 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2009, and there should be appropriated
$10,929,713,033 for fiscal year 2009, which
should become available for obligation on
July 1, 2009, and should remain available
through September 30, 2010, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $21,519,458,857, then the amount
should be reduced by the difference between
$21,5619,458,857 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(5) $23,809,729,429 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2010, and there should be appropriated
$13,219,983,605 for fiscal year 2010, which
should become available for obligation on
July 1, 2010, and should remain available
through September 30, 2011, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $23,809,729,429, then the amount
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should be reduced by the difference between
$23,809,729,429 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act;

(6) $26,100,000,000 or the maximum amount
available for awarding grants under section
611(a)(2) of the Individuals with Disabilities
Education Act, whichever is lower, for fiscal
year 2011, and there should be appropriated
$15,510,254,176 for fiscal year 2011, which
should become available for obligation on
July 1, 2011, and should remain available
through September 30, 2012, except that if
the maximum amount available for awarding
grants under section 611(a)(2) of such Act is
less than $26,100,000,000, then the amount
should be reduced by the difference between
$26,100,000,000 and the maximum amount
available for awarding grants under section
611(a)(2) of such Act; and

(7) the maximum amount available for
awarding grants under section 611(a)(2) of the
Individuals with Disabilities Education Act
for fiscal year 2012 and each succeeding fiscal
year, and there should be appropriated for
each such year an amount equal to the max-
imum amount available for awarding grants
under section 611(a)(2) of such Act for the fis-
cal year for which the determination is made
minus $10,5689,745,824, which should become
available for obligation on July 1 of the fis-
cal year for which the determination is made
and should remain available through Sep-
tember 30 of the succeeding fiscal year.
TITLE IV—-IMPROVEMENT OF ELEMEN-

TARY AND SECONDARY EDUCATION
Subtitle A—Public School Choice, Supple-

mental Educational Services, and Teacher

Quality
SEC. 401. PUBLIC SCHOOL CHOICE CAPACITY.

(a) SCHOOL CAPACITY.—Section 1116(b)(1)(E)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6316(b)(1)(E)) is amend-
ed—

(1) in clause (i), by striking ‘‘In the case”
and inserting ‘‘Subject to clauses (ii) and
(iii), in the case’’;

(2) by redesignating clause (ii) as clause
(iii);

(3) by inserting after clause (i) the fol-
lowing:

¢‘(i1) SCHOOL CAPACITY.—The obligation of a
local educational agency to provide the op-
tion to transfer to students under clause (i)
is subject to all applicable State and local
health and safety code requirements regard-
ing facility capacity.”’; and

(4) in clause (iii) (as redesignated by para-
graph (2)), by inserting ‘‘and subject to
clause (ii),”” after ‘‘public school,”.

(b) GRANTS FOR SCHOOL CONSTRUCTION AND
RENOVATION.—

(1) IN GENERAL.—Subpart 1 of part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) is
amended by adding at the end the following:
“SEC. 1120C. GRANTS FOR SCHOOL CONSTRUC-

TION AND RENOVATION.

‘‘(a) PROGRAM AUTHORIZED.—From funds
appropriated under subsection (g), the Sec-
retary is authorized to award grants to local
educational agencies experiencing over-
crowding in the schools served by the local
educational agencies, for the construction
and renovation of safe, healthy, high-per-
formance school buildings.

“(b) APPLICATION.—Each local educational
agency desiring a grant under this section
shall submit an application to the Secretary
at such time, in such manner, and accom-
panied by such additional information as the
Secretary may require.

‘“(c) PRIORITY.—In awarding grants under
this section, the Secretary shall give pri-
ority to local educational agencies—

‘(1) who have documented difficulties in
meeting the public school choice require-
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ments of paragraph (1)(E), (5)(A), (7T)(C)(i), or
(8)(A)({i) of section 1116(b), or section
1116(c)(10)(C)(vii); and

‘(2) with the highest number of schools at
or above capacity.

“(d) AWARD BASIS.—From funds remaining
after awarding grants under subsection (c),
the Secretary shall award grants to local
educational agencies that are experiencing
overcrowding in the schools served by the
local educational agencies.

‘‘(e) PREVAILING WAGES.—Any laborer or
mechanic employed by any contractor or
subcontractor in the performance of work on
any construction funded by a grant awarded
under this section will be paid wages at rates
not less than those prevailing on similar
construction in the locality as determined
by the Secretary of Labor under subchapter
IV of chapter 31 of title 40, United States
Code (commonly referred to as the Davis-
Bacon Act).

‘(f) DEFINITIONS.—In this section:

‘(1) AT OR ABOVE CAPACITY.—The term ‘at
or above capacity’, in reference to a school,
means a school in which 1 additional student
would increase the average class size of the
school above the average class size of all
schools in the State in which the school is
located.

‘(2) HEALTHY, HIGH-PERFORMANCE SCHOOL
BUILDING.—The term ‘healthy, high-perform-
ance school building’ has the meaning given
such term in section 5586.

“(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $250,000,000 for fiscal
year 2006, and such sums as may be necessary
for each of the 2 succeeding fiscal years.”.

(2) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C.6301 note) is
amended by inserting after the item relating
to section 1120B the following:

“Sec. 1120C. Grants for school construc-
tion and renovation.”.
SEC. 402. SUPPLEMENTAL EDUCATIONAL SERV-
ICES.

Section 1116(e) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6316(e)) is amended—

(1) in paragraph (4)—

(A) in subparagraph (B), by striking the
semicolon and inserting ‘‘, including criteria
that—

‘(i) ensure that personnel delivering sup-
plemental educational services to students
have adequate qualifications; and

‘“(ii) may, at the State’s discretion, ensure
that personnel delivering supplemental edu-
cational services to students are teachers
that are highly qualified, as such term is de-
fined in section 9101;’;

(B) in subparagraph (D), by striking ‘‘and”’
after the semicolon;

(C) in subparagraph (E), by striking the pe-
riod and inserting ¢‘; and’’; and

(D) by adding at the end the following:

‘(F) ensure that the list of approved pro-
viders of supplemental educational services
described in subparagraph (C) includes a
choice of providers that have sufficient ca-
pacity to provide effective services for chil-
dren who are limited English proficient and
children with disabilities.”;

(2) in paragraph (56)(C)—

(A) by striking ‘‘applicable’’; and

(B) by inserting before the period ‘‘, and
acknowledge in writing that, as an approved
provider in the relevant State educational
agency program of providing supplemental
educational services, the provider is deemed
to be a recipient of Federal financial assist-
ance’’;

(3) by redesignating paragraphs (6), (7), (8),
(9), (10), (11), and (12) as paragraphs (7), (8),
(9), (10), (11), (12), and (13), respectively;
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(4) by inserting after paragraph (5) the fol-
lowing:

‘(6) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit a
local educational agency from being consid-
ered by a State educational agency as a po-
tential provider of supplemental educational
services under this subsection, if such local
educational agency meets the criteria adopt-
ed by the State educational agency in ac-
cordance with paragraph (5).”’;

(5) in paragraph (13) (as redesignated by
paragraph (3))—

(A) in subparagraph (B)—

(i) in clause (ii), by striking ‘‘and” after
the semicolon;

(ii) in clause (iii), by striking ‘‘and’ after
the semicolon; and

(iii) by adding at the end the following:

‘(iv) may employ teachers who are highly
qualified, as such term is defined in section
9101; and

‘(v) pursuant to its inclusion on the rel-
evant State educational agency’s list de-
scribed in paragraph (4)(C), is deemed to be a
recipient of Federal financial assistance;
and’’; and

(B) in subparagraph (C)—

(i) in the matter preceding clause (i), by
striking ‘‘are’’;

(ii) in clause (i) —

(I) by inserting ‘‘are’ before ‘‘in addition’’;
and

(IT) by striking ‘“‘and” after the semicolon;

(iii) in clause (ii), by striking the period
and inserting *‘; and’’; and

(iv) by adding at the end the following:

‘“(iii) if provided by providers that are in-
cluded on the relevant State educational
agency’s list described in paragraph (4)(C),
shall be deemed to be programs or activities
of the relevant State educational agency.’’;
and

(6) by adding at the end the following:

‘“(14) CiviL RIGHTS.—In providing supple-
mental educational services under this sub-
section, no State educational agency or local
educational agency may, directly or through
contractual, licensing, or other arrange-
ments with a provider of supplemental edu-
cational services, engage in any form of dis-
crimination prohibited by—

““(A) title VI of the Civil Rights Act of 1964;

‘(B) title IX of the Education Amendments
of 1972;

‘“(C) section 504 of the Rehabilitation Act
of 1973;

‘(D) titles IT and III of the Americans with
Disabilities Act;

‘“(E) the Age Discrimination Act of 1975;

‘“(F) regulations promulgated under the
authority of the laws listed in subparagraphs
(A) through (E); or

“(G) other Federal civil rights laws.”’.

SEC. 403. QUALIFICATIONS FOR TEACHERS AND
PARAPROFESSIONALS.

(a) HIGH OBJECTIVE UNIFORM STATE STAND-
ARD OF EVALUATION.—Section 1119 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6319) is amended—

(1) in subsection (a)(2)—

(A) by redesignating subparagraphs (A)
through (C) as clauses (i) through (iii), re-
spectively, and indenting as appropriate;

(B) by striking ‘‘(2) STATE PLAN.—AS part”’
and inserting the following:

‘‘(2) STATE PLAN.—

“‘(A) IN GENERAL.—ASs part’’; and

(C) by adding at the end the following:

“(B) AVAILABILITY OF STATE STANDARDS.—
Each State educational agency shall make
available to teachers in the State the high
objective uniform State standard of evalua-
tion, as described in section 9101(23)(C)(ii),
for the purpose of meeting the teacher quali-
fication requirements established under this
section.”’;
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(2) by redesignating subsections (e), (f), (g),
(h), (1), (j), (k), and (1) as subsections (f), (g),
(h), (1), (§), (k), (1), and (m), respectively;

(3) by inserting after subsection (d) the fol-
lowing:

‘“(e) STATE RESPONSIBILITIES.—Each State
educational agency shall ensure that local
educational agencies in the State make
available all options described in subpara-
graphs (A) through (C) of subsection (c)(1) to
each new or existing paraprofessional for the
purpose of demonstrating the qualifications
of the paraprofessional, consistent with the
requirements of this section.”’; and

(4) in subsection (1) (as redesignated by
paragraph (2)), by striking ‘‘subsection (1)
and inserting ‘‘subsection (m)”’.

(b) DEFINITION OF HIGHLY QUALIFIED TEACH-
ERS.—Section 9101(23)(B)(ii) is amended—

(1) in subclause (I), by striking ‘‘or’ after
the semicolon;

(2) in subclause (II),
after the semicolon; and

(3) by adding at the end the following:

“(IIT) in the case of a middle school teach-
er, passing a State-approved middle school
generalist exam when the teacher receives a
license to teach middle school in the State;

‘““(IV) obtaining a State middle school or
secondary school social studies certificate
that qualifies the teacher to teach history,
geography, economics, civics, and govern-
ment in middle schools or in secondary
schools, respectively, in the State; or

(V) obtaining a State middle school or
secondary school science certificate that
qualifies the teacher to teach earth science,
biology, chemistry, and physics in middle
schools or secondary schools, respectively, in
the State; and”.

(c) ENSURING HIGHLY QUALIFIED TEACH-
ERS.—

(1) REQUIREMENT.—The Secretary of Edu-
cation shall improve coordination among the
teacher quality programs authorized under
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6301 et seq.), the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1400 et seq.), the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.), and the
Carl D. Perkins Vocational and Technical
Education Act of 1998 (20 U.S.C. 2301 et seq.),
to provide a unified effort in strengthening
the American teaching workforce and ensur-
ing highly qualified teachers.

(2) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Sec-
retary of Education shall submit a report to
the relevant committees of Congress, that
shall be made available on the website of the
Department of Education, on efforts to co-
ordinate programs pursuant to paragraph (1).

Subtitle B—Adequate Yearly Progress
Determinations

REVIEW OF ADEQUATE YEARLY

by striking ‘‘and”

SEC. 421.

PROGRESS DETERMINATIONS FOR
SCHOOLS FOR THE  2002-2003
SCHOOL YEAR.

(a) IN GENERAL.—The Secretary shall re-
quire each local educational agency to pro-
vide each school served by the agency with
an opportunity to request a review of a de-
termination by the agency that the school
did not make adequate yearly progress for
the 2002-2003 school year.

(b) FINAL DETERMINATION.—Not later than
30 days after receipt of a request by a school
for a review under this section, a local edu-
cational agency shall issue and make pub-
licly available a final determination on
whether the school made adequate yearly
progress for the 2002-2003 school year.

(c) EVIDENCE.—In conducting a review
under this section, a local educational agen-
cy shall—

(1) allow the principal of the school in-
volved to submit evidence on whether the
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school made adequate yearly progress for the
2002-2003 school year; and

(2) consider that evidence before making a
final determination under subsection (b).

(d) STANDARD OF REVIEW.—In conducting a
review under this section, a local edu-
cational agency shall revise, consistent with
the applicable State plan under section 1111
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311), the local edu-
cational agency’s original determination
that a school did not make adequate yearly
progress for the 2002-2003 school year if the
agency finds that the school made such
progress, taking into consideration—

(1) the amendments made to part 200 of
title 34, Code of Federal Regulations (68 Fed.
Reg. 68698) (relating to accountability for the
academic achievement of students with the
most significant cognitive disabilities); or

(2) any regulation or guidance that, subse-
quent to the date of such original determina-
tion, was issued by the Secretary relating
to—

(A) the assessment of limited English pro-
ficient children;

(B) the inclusion of limited English pro-
ficient children as part of the subgroup de-
scribed in section 1111(b)(2)(C)(v)(AI)(dd) of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311(b)(2)(C)(v)(II)(dd))
after such children have obtained English
proficiency; or

(C) any requirement under section
1111(b)(2)(I)(ii) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)(2)(I)(ii)).

(e) EFFECT OF REVISED DETERMINATION.—

(1) IN GENERAL.—If pursuant to a review
under this section a local educational agency
determines that a school made adequate
yearly progress for the 2002-2003 school year,
upon such determination—

(A) any action by the Secretary, the State
educational agency, or the local educational
agency that was taken because of a prior de-
termination that the school did not make
such progress shall be terminated; and

(B) any obligations or actions required of
the local educational agency or the school
because of the prior determination shall
cease to be required.

(2) EXCEPTIONS.—Notwithstanding para-
graph (1), a determination under this section
shall not affect any obligation or action re-
quired of a local educational agency or
school under the following:

(A) Section 1116(b)(13) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6316(b)(13)) (requiring a local edu-
cational agency to continue to permit a
child who transferred to another school
under such section to remain in that school
until completion of the highest grade in the
school).

(B) Section 1116(e)(9) of the Elementary
and Secondary Education Act of 1965 (as re-
designated by section 402(3)) (20 U.S.C.
6316(e)(9)) (requiring a 1local educational
agency to continue to provide supplemental
educational services under such section until
the end of the school year).

(3) SUBSEQUENT DETERMINATIONS.—In deter-
mining whether a school is subject to school
improvement, corrective action, or restruc-
turing as a result of not making adequate
yearly progress, the Secretary, a State edu-
cational agency, or a local educational agen-
cy may not take into account a determina-
tion that the school did not make adequate
yearly progress for the 2002-2003 school year
if such determination was revised under this
section and the school received a final deter-
mination of having made adequate yearly
progress for the 2002-2003 school year.

(f) NOTIFICATION.—The Secretary—

(1) shall require each State educational
agency to notify each school served by the
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agency of the school’s ability to request a re-
view under this section; and

(2) not later than 30 days after the date of
the enactment of this section, shall notify
the public by means of the Department of
Education’s website of the review process es-
tablished under this section.

SEC. 422. REVIEW OF ADEQUATE YEARLY
PROGRESS DETERMINATIONS FOR
LOCAL EDUCATIONAL AGENCIES
FOR THE 2002-2003 SCHOOL YEAR.

(a) IN GENERAL.—The Secretary shall re-
quire each State educational agency to pro-
vide each local educational agency in the
State with an opportunity to request a re-
view of a determination by the State edu-
cational agency that the local educational
agency did not make adequate yearly
progress for the 2002-2003 school year.

(b) APPLICATION OF CERTAIN PROVISIONS.—
Except as inconsistent with, or inapplicable
to, this section, the provisions of section 421
shall apply to review by a State educational
agency of a determination described in sub-
section (a) in the same manner and to the
same extent as such provisions apply to re-
view by a local educational agency of a de-
termination described in section 421(a).

SEC. 423. DEFINITIONS.

In this subtitle:

(1) The term ‘‘adequate yearly progress’’
has the meaning given to that term in sec-
tion 1111(b)(2)(C) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)(2)(C)).

(2) The term ‘‘local educational agency’’
means a local educational agency (as that
term is defined in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801)) receiving funds under part A of
title I of such Act (20 U.S.C. 6311 et seq.).

(3) The term ‘‘Secretary’ means the Sec-
retary of Education.

(4) The term ‘‘school” means an elemen-
tary school or a secondary school (as those
terms are defined in section 9101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7801)) served under part A of
title I of such Act (20 U.S.C. 6311 et seq.).

(5) The term ‘‘State educational agency’’
means a State educational agency (as that
term is defined in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801)) receiving funds under part A of
title I of such Act (20 U.S.C. 6311 et seq.).

Subtitle C—Technical Assistance
SEC. 451. TECHNICAL ASSISTANCE.

(a) IN GENERAL.—Part F of title IX of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7941) is amended—

(1) in the part heading, by inserting ‘AND
TECHNICAL ASSISTANCE” after “EVALUATIONS”;
and

(2) by adding at the end the following:

“SEC. 9602. TECHNICAL ASSISTANCE.

“The Secretary shall ensure that the tech-
nical assistance provided by, and the re-
search developed and disseminated through,
the Institute of Education Sciences and
other offices or agencies of the Department
provide educators and parents with the need-
ed information and support for identifying
and using educational strategies, programs,
and practices, including strategies, pro-
grams, and practices available through the
clearinghouses supported under the Edu-
cation Sciences Reform Act of 2002 (20 U.S.C.
9501 et seq.) and other federally supported
clearinghouses, that have been successful in
improving educational opportunities and
achievement for all students.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 note) is
amended by inserting after the item relating
to section 9601 the following:

““Sec. 9602. Technical assistance.””.
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TITLE V-IMPROVING ASSESSMENT AND
ACCOUNTABILITY
SEC. 501. GRANTS FOR INCREASING DATA CAPAC-
ITY FOR PURPOSES OF ASSESSMENT
AND ACCOUNTABILITY.

(a) PROGRAM AUTHORIZED.—From funds ap-
propriated for a fiscal year, the Secretary
may award grants, on a competitive basis, to
State educational agencies—

(1) to enable the State educational agen-
cies to develop or increase the capacity of
data systems for assessment and account-
ability purposes, including the collection of
graduation rates; and

(2) to award subgrants to increase the ca-
pacity of local educational agencies to up-
grade, create, or manage longitudinal data
systems for the purpose of measuring stu-
dent academic progress and achievement.

(b) STATE APPLICATION.—Each State edu-
cational agency desiring a grant under this
section shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require.

(c) STATE USE OF FUNDS.—Each State edu-
cational agency that receives a grant under
this section shall use—

(1) not more than 20 percent of the grant
funds for the purpose of—

(A) increasing the capacity of, or creating,
State databases to collect, disaggregate, and
report information related to student
achievement, enrollment, and graduation
rates for assessment and accountability pur-
poses; and

(B) reporting, on an annual basis, for the
elementary schools and secondary schools
within the State, on—

(i) the enrollment data from the beginning
of the academic year;

(ii) the enrollment data from the end of the
academic year; and

(iii) the twelfth grade graduation rates;
and

(2) not less than 80 percent of the grant
funds to award subgrants to local edu-
cational agencies within the State to enable
the local educational agencies to carry out
the authorized activities described in sub-
section (e).

(d) LOCAL APPLICATION.—Each local edu-
cational agency desiring a subgrant under
this section shall submit an application to
the State educational agency at such time,
in such manner, and containing such infor-
mation as the State educational agency may
require. Each such application shall include,
at a minimum, a demonstration of the local
educational agency’s ability to put a longi-
tudinal data system in place.

(e) LOCAL AUTHORIZED ACTIVITIES.—Each
local educational agency that receives a
subgrant under this section shall use the
subgrant funds to increase the capacity of
the local educational agency to upgrade or
manage longitudinal data systems consistent
with the uses in subsection (¢)(1), by—

(1) purchasing database software or hard-
ware;

(2) hiring additional staff for the purpose of
managing such data;

(3) providing professional development or
additional training for such staff; and

(4) providing professional development or
training for principals and teachers on how
to effectively use such data to implement in-
structional strategies to improve student
achievement and graduation rates.

(f) DEFINITIONS.—In this section:

(1) GRADUATION RATE.—The term ‘‘gradua-
tion rate’” means the percentage that—

(A) the total number of students who—

(i) graduate from a secondary school with
a regular diploma (which shall not include
the recognized equivalent of a secondary
school diploma or an alternative degree) in
an academic year; and
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(ii) graduated on time by progressing 1
grade per academic year; represents of

(B) the total number of students who en-
tered the secondary school in the entry level
academic year applicable to the graduating
students.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(3) STATE EDUCATIONAL AGENCY AND LOCAL
EDUCATIONAL AGENCY.—The terms ‘State
educational agency’ and ‘‘local educational
agency’’ have the meanings given such terms
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $100,000,000 for fiscal
year 2006, and such sums as may be necessary
for each of the 2 succeeding fiscal years.

SEC. 502. GRANTS FOR ASSESSMENT OF CHIL-
DREN WITH DISABILITIES AND CHIL-
DREN WHO ARE LIMITED ENGLISH
PROFICIENT.

(a) GRANTS FOR ASSESSMENT OF CHILDREN
WITH DISABILITIES AND CHILDREN WHO ARE
LIMITED ENGLISH PROFICIENT.—Part E of title
I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6491 et seq.) is
amended by adding at the end the following:
“SEC. 1505. GRANTS FOR ASSESSMENT OF CHIL-

DREN WITH DISABILITIES AND CHIL-
DREN WHO ARE LIMITED ENGLISH
PROFICIENT.

‘“(a) GRANTS AUTHORIZED.—From amounts
authorized to be appropriated under sub-
section (e) for a fiscal year, the Secretary
shall award grants, on a competitive basis,
to State educational agencies, or to con-
sortia of State educational agencies, to en-
able the State educational agencies or con-
sortia to collaborate with institutions of
higher education, research institutions, or
other organizations—

‘(1) to design and improve State academic
assessments for students who are limited
English proficient and students with disabil-
ities; and

‘“(2) to ensure the most accurate, valid, and
reliable means to assess academic content
standards and student academic achieve-
ment standards for students who are limited
English proficient and students with disabil-
ities.

“(b) AUTHORIZED ACTIVITIES.—A State edu-
cational agency or consortium that receives
a grant under this section shall use the grant
funds to carry out 1 or more of the following
activities:

‘(1) Developing alternate assessments for
students with disabilities, consistent with
section 1111 and the amendments made on
December 9, 2003, to part 200 of title 34, Code
of Federal Regulations (68 Fed. Reg. 68698)
(relating to accountability for the academic
achievement of students with the most sig-
nificant cognitive disabilities), including—

‘“(A) the alignment of such assessments, as
appropriate and consistent with such amend-
ments, with—

‘(i) State student academic achievement
standards and State academic content stand-
ards for all students; or

‘“(ii) alternate State student academic
achievement standards that reflect the in-
tended instructional construct for students
with disabilities;

‘“(B) activities to ensure that such assess-
ments do not reflect the disabilities, or asso-
ciated characteristics, of the students that
are extraneous to the intent of the measure-
ment;

‘“(C) the development of an implementa-
tion plan for pilot tests for such assess-
ments, in order to determine the level of ap-
propriateness and feasibility of full-scale ad-
ministration; and

‘(D) activities that provide for the reten-
tion of all feasible standardized features in
the alternate assessments.
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‘‘(2) Developing alternate assessments that
meet the requirements of section 1111 for
students who are limited English proficient,
including—

““(A) the alignment of such assessments
with State student academic achievement
standards and State academic content stand-
ards for all students;

‘“(B) the development of parallel native
language assessments or linguistically modi-
fied assessments for limited English pro-
ficient students that meet the requirements
of section 1111(b)(3)(C)(ix)(III);

‘“(C) the development of an implementa-
tion plan for pilot tests for such assess-
ments, in order to determine the level of ap-
propriateness and feasibility of full-scale ad-
ministration; and

‘(D) activities that provide for the reten-
tion of all feasible standardized features in
the alternate assessments.

‘“(3) Developing, modifying, or revising
State policies and criteria for appropriate
accommodations to ensure the full participa-
tion of students who are limited English pro-
ficient and students with disabilities in
State academic assessments, including—

‘“(A) developing a plan to ensure that as-
sessments provided with accommodations
are fully included and integrated into the ac-
countability system, for the purpose of mak-
ing the determinations of adequate yearly
progress required under section 1116;

‘(B) ensuring the validity, reliability, and
appropriateness of such accommodations,
such as—

‘(i) a modification to the presentation or
format of the assessment;

‘‘(ii) the use of assistive devices;

‘“(iii) an extension of the time allowed for
testing;

“‘(iv) an alteration of the test setting or
procedures;

‘(v) the administration of portions of the
test in a method appropriate for the level of
language proficiency of the test taker;

“(vi) the use of a glossary or dictionary;
and

‘“(vii) the use of a linguistically modified
assessment;

‘(C) ensuring that State policies and cri-
teria for appropriate accommodations take
into account the form or program of instruc-
tion provided to students, including the level
of difficulty, reliability, cultural difference,
and content equivalence of such form or pro-
gram;

‘(D) ensuring that such policies are con-
sistent with the standards prepared by the
Joint Committee on Standards for Edu-
cational and Psychological Testing of the
American Educational Research Association,
the American Psychological Association,
and the National Council on Measurement in
Education; and

‘“‘(E) developing a plan for providing train-
ing on the use of accommodations to school
instructional staff, families, students, and
other appropriate parties.

‘“(4) Developing universally designed as-
sessments that can be accessible to all stu-
dents, including—

‘“(A) examining test item or test perform-
ance for students with disabilities and stu-
dents who are limited English proficient, to
determine the extent to which the test item
or test is universally designed;

‘(B) using think aloud and cognitive lab-
oratory procedures, as well as item statis-
tics, to identify test items that may pose
particular problems for students with dis-
abilities or students who are limited English
proficient;

‘(C) developing and implementing a plan
to ensure that developers and reviewers of
test items are trained in the principles of
universal design; and
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‘(D) developing computer-based applica-
tions of universal design principles.

‘‘(c) APPLICATION.—Each State educational
agency, or consortium of State educational
agencies, desiring to apply for a grant under
this section shall submit an application to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require, including—

‘(1) information regarding the institutions
of higher education, research institutions, or
other organizations that are collaborating
with the State educational agency or consor-
tium, in accordance with subsection (a);

‘(2) in the case of a consortium of State
educational agencies, the designation of 1
State educational agency as the fiscal agent
for the receipt of grant funds;

‘“(3) a description of the process and cri-
teria by which the State educational agency
will identify students that are unable to par-
ticipate in general State content assess-
ments and are eligible to take alternate as-
sessments, consistent with the amendments
made to part 200 of title 34, Code of Federal
Regulations (68 Fed. Reg. 68698);

‘“(4) in the case of a State educational
agency or consortium carrying out the activ-
ity described in subsection (b)(1)(A), a de-
scription of how the State educational agen-
cy plans to fulfill the requirement of sub-
section (b)(1)(A);

‘“(6) in the case of a State educational
agency or consortium carrying out the ac-
tivities described in paragraphs (1), (2), and
(4) of subsection (b), information regarding
the proposed techniques for the development
of alternate assessments, including a de-
scription of the technical adequacy of, tech-
nical aspects of, and scoring for such assess-
ments;

‘(6) a plan for providing training for school
instructional staff, families, students, and
other appropriate parties on the use of alter-
nate assessments; and

(7)) information on how the scores of stu-
dents participating in alternate assessments
will be reported to the public and to parents.

“(d) EVALUATION AND REPORTING REQUIRE-
MENTS.—Each State educational agency re-
ceiving a grant under this section shall sub-
mit an annual report to the Secretary de-
scribing the activities carried out under the
grant and the result of such activities, in-
cluding—

‘(1) details on the effectiveness of the ac-
tivities supported under this section in help-
ing students with disabilities, or students
who are limited English proficient, better
participate in State assessment programs;
and

‘“(2) information on the change in achieve-
ment, if any, of students with disabilities
and students who are limited English pro-
ficient, as a result of a more accurate assess-
ment of such students.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $50,000,000 for fiscal
year 2006, and such sums as may be necessary
for each of the 2 succeeding fiscal years.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 note) is
amended by inserting after the item relating
to section 1504 the following:

‘“‘Sec. 1505. Grants for assessment of chil-
dren with disabilities and chil-
dren who are limited English
proficient.”.

SEC. 503. REPORTS ON STUDENT ENROLLMENT
AND GRADUATION RATES.

(a) STUDENT ENROLLMENT AND GRADUATION
RATES.—Part E of title I of the Elementary
and Secondary Education Act of 1965 (as
amended by section 502) (20 U.S.C. 6491 et
seq.) is amended by adding at the end the fol-
lowing:
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“SEC. 1506. REPORTS ON STUDENT ENROLLMENT
AND GRADUATION RATES.

‘“(a) IN GENERAL.—The Secretary shall col-
lect from each State educational agency,
local educational agency, and school, on an
annual basis, the following data:

‘(1) The number of students enrolled in
each of grades 7 through 12 at the beginning
of the most recent school year.

‘“(2) The number of students enrolled in
each of grades 7 through 12 at the end of the
most recent school year.

‘“(3) The graduation rate for the most re-
cent school year.

‘“(4) The data described in paragraphs (1)
through (3), disaggregated by the groups of
students described in section
1111(b)(2)(C)(v)(IT).

‘“(b) ANNUAL REPORT.—The Secretary shall
report the information collected under sub-
section (a) on an annual basis.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 (as amended by section
502(b)) (20 U.S.C. 6301 note) is amended by in-
serting after the item relating to section 1505
the following:

‘““Sec. 1506. Reports on student enroll-
ment and graduation rates.”.

SEC. 504. CIVIL RIGHTS.

Section 9534 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7914)
is amended—

(1) by redesignating subsections (a) and (b)
as subsections (b) and (c), respectively; and

(2) by inserting before subsection (b) (as re-
designated by paragraph (1)) the following:

‘“(a) PROHIBITION OF DISCRIMINATION.—Dis-
crimination on the basis of race, color, reli-
gion, sex (except as otherwise permitted
under title IX of the Education Amendments
of 1972), national origin, or disability in any
program funded under this Act is prohib-
ited.”.

TITLE VI—SENSE OF THE SENATE RE-

GARDING FUNDING FOR ELEMENTARY

AND SECONDARY EDUCATION

SEC. 601. SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) Congress enacted, with bipartisan sup-
port, and the President signed into law the
No Child Left Behind Act of 2001 (Public Law
107-210; 115 Stat. 1425), that reauthorized the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.). The new law re-
quired States to set high standards for learn-
ing and required schools to implement re-
forms to help improve student achievement.
In return, Congress and the President
pledged to make sure schools would have re-
sources to carry out the reforms as called for
in the new law.

(2) $22,750,000,000 is needed to fund part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) in
fiscal year 2006, as promised pursuant to the
No Child Left Behind Act of 2001 (Public Law
107-210; 115 Stat. 1425).

(3) $25,000,000,000 is needed to fund part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) in
fiscal year 2007, as promised pursuant to the
No Child Left Behind Act of 2001 (Public Law
107-210; 115 Stat. 1425).

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) it is in the best interest of the Nation
that all students have access to a high-qual-
ity elementary and secondary education; and

(2) part A of title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311 et seq.) should be funded as promised
pursuant to the No Child Left Behind Act of
2001 (Public Law 107-210; 115 Stat. 1425).
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TITLE VII—PROVIDING A ROADMAP FOR
FIRST GENERATION COLLEGE FOR STU-
DENTS

SEC. 701. EXPANSION OF TRIO AND GEARUP.

The Higher Education Act of 1965 (20 U.S.C.
1001 et seq.) is amended—

(1) in section 402A(f), by striking
¢‘$700,000,000 for fiscal year 1999’ and insert-
ing ‘“$1,000,000,000 for fiscal year 2006°’; and

(2) by striking section 404H and inserting
the following:

“SEC. 404H. AUTHORIZATION OF APPROPRIA-

TIONS.

“There are authorized to be appropriated
to carry out this chapter $400,000,000 for fis-
cal year 2006 and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.”.

TITLE VIII—-COLLEGE TUITION RELIEF
FOR STUDENTS AND THEIR FAMILIES
THROUGH PELL GRANTS

SEC. 801. PELL GRANTS TAX TABLES HOLD HARM-

LESS.

Notwithstanding any other provision of
law, the annual updates to the allowance for
State and other taxes in the tables used in
the Federal Need Analysis Methodology to
determine a student’s expected family con-
tribution for the award year 2005-2006 under
part F of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1087kk et seq.), pub-
lished in the Federal Register on Thursday,
December 23, 2004 (69 Fed. Reg. 76926), shall
not apply to a student to the extent the up-
dates will reduce the amount of Federal stu-
dent assistance for which the student is eli-
gible.

SEC. 802. SENSE OF THE SENATE REGARDING IN-
CREASING THE MAXIMUM PELL
GRANT.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Increasing the percentage of individuals
who obtain a postsecondary education has
become increasingly important, not just to
the individual beneficiary, but to the Nation
as a whole. The growth and continued expan-
sion of the Nation’s economy is heavily de-
pendent on an educated and highly skilled
workforce.

(2) The opportunity to gain a postsec-
ondary education also is important to the
Nation as a means to help advance the Amer-
ican ideals of progress and equality.

(3) The Federal Government plays an in-
valuable role in making student financial aid
available to ensure that qualified students
are able to attend college, regardless of their
financial means. Since the inception of the
Pell Grant program in 1973, nearly 80,000,000
grants have helped low- and middle-income
students go to college, enrich their lives, and
become productive members of society.

(4) Nationwide, almost 63 percent of sec-
ondary school graduates continue on to high-
er education immediately after completing
secondary school. This degree of college par-
ticipation would not exist without the Fed-
eral investment in student aid, especially
the Pell Grant program. More than 4,000,000
low- and middle-income students receive Pell
Grants; 95 percent of whom have a family in-
come of not more than $40,000.

(5) In the next 10 years, the number of un-
dergraduate students enrolled in the Na-
tion’s colleges and universities will increase
by 15 percent to more than 15,000,000 stu-
dents. Many of these students will be the
first in their families to attend college. The
continued investment in the Pell Grant pro-
gram is essential if college is to remain an
achievable part of the American dream.

(6) Increasing the maximum Pell Grant to
$5,100 would allow more than 430,000 addi-
tional students to benefit from the program.

(7) Increasing the maximum Pell Grant to
$5,100 would result in 200,000 new Pell Grant
recipients.
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(8) Pell Grant recipients are more likely to
graduate with student loan debt and to
amass more debt than other student bor-
rowers. Increasing the maximum Pell Grant
to $5,100 will help remedy this disparity.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the maximum Pell Grant should be in-
creased to $5,100 during award year 2006-2007;
and

(2) the maximum Pell Grant amount set by
Congress should be the amount eligible stu-
dents receive.

SEC. 803. ESTABLISHMENT OF A PELL DEM-
ONSTRATION PROGRAM.

(a) FINDINGS.—Congress finds that:

(1) A student remains eligible to receive a
Federal Pell Grant as long as the student is
income-eligible and has not received a bach-
elor’s degree.

(2) By encouraging persistence and degree
acquisition in a timely manner, the Federal
Government, in effect, saves money—

(A) by reducing the courses that do not
lead to a degree; and

(B) by helping students get the financial
benefits of a college degree as soon as pos-
sible.

(b) PELL DEMONSTRATION PROGRAM.—

(1) AUTHORIZATION.—The Secretary of Edu-
cation shall establish a demonstration pro-
gram to facilitate the ability of low-income
students to complete the students’ degree
within 150 percent of the time expected to
complete such degree.

(2) GRANTS.—The Secretary of Education
shall award competitive grants to institu-
tions of higher education to enable students
who are eligible to receive Federal Pell
Grants under subpart 1 of part A of title IV
of the Higher Education Act of 1965 (20 U.S.C.
1070a et seq.) to enroll in courses in the sum-
mer at such institutions to expedite the stu-
dents’ graduation from the institutions.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $500,000,000 for the
period of fiscal years 2006 through 2008.
TITLE IX—TUITION FREE COLLEGE FOR

MATHEMATICS, SCIENCE, AND SPECIAL

EDUCATION TEACHERS
SEC. 901. PURPOSE.

It is the purpose of this title to make pub-
lic college tuition free for future mathe-
matics, science, and special education teach-
ers and to provide additional assistance to
students eligible to receive a Federal Pell
Grant under subpart 1 of part A of title IV of
the Higher Education Act of 1965 (20 U.S.C.
1070a et seq.).

SEC. 902. TUITION FREE COLLEGE FOR MATHE-
MATICS, SCIENCE, AND SPECIAL
EDUCATION TEACHERS.

(a) ADDITIONAL AMOUNTS FOR TEACHERS IN
MATHEMATICS, SCIENCE, AND SPECIAL EDU-
CATION.—

(1) FFEL LOANS.—Section 428J(c)(3) of the
Higher Education Act of 1965 (20 U.S.C. 1078
10(c)(3)) is amended by striking ‘‘$17,500"" and
inserting ‘‘$23,000"’.

(2) DIRECT LOANS.—Section 460(c)(3) of the
Higher Education Act of 1965 (20 U.S.C.
1087j(c)(3)) is amended by striking ¢‘$17,500°’
and inserting *‘$23,000".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply only with
respect to eligible individuals who are new
borrowers on or after October 1, 1998.

SEC. 903. OFFSET FOR TUITION FREE COLLEGE
FOR MATHEMATICS, SCIENCE, AND
SPECIAL EDUCATION TEACHERS.

(a) SPECIAL ALLOWANCES.—

(1) IN GENERAL.—Section 438(b)(2)(B) of the
Higher Education Act of 1965 (20 U.S.C. 1087—
1(b)(2)(B)) is amended—

(A) in clause (iv), by striking ‘‘or refunded
after September 30, 2004, and before January
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1, 2006, and inserting ‘‘or refunded on or
after the date of enactment of the Taxpayer-
Teacher Protection Act of 2004,”’; and

(B) by striking clause (v) and inserting the
following:

“(v) Notwithstanding clauses (i) and (ii),
the quarterly rate of the special allowance
shall be the rate determined under subpara-
graph (A), (E), (F), (G), (H), or (I) of this
paragraph, or paragraph (4), as the case may
be, for loans—

‘“(I) originated, transferred, or purchased
on or after the date of enactment of the Tax-
payer-Teacher Protection Act of 2004;

‘“(IT1) financed by an obligation that has
matured, been retired, or defeased on or after
the date of enactment of the Taxpayer-
Teacher Protection Act of 2004;

‘“(III) which the special allowance was de-
termined under such subparagraphs or para-
graph, as the case may be, on or after the
date of enactment of the Taxpayer-Teacher
Protection Act of 2004;

‘(IV) for which the maturity date of the
obligation from which funds were obtained
for such loans was extended on or after the
date of enactment of the Taxpayer-Teacher
Protection Act of 2004; or

(V) sold or transferred to any other hold-
er on or after the date of enactment of the
Taxpayer-Teacher Protection Act of 2004.”".

(2) RULE OF CONSTRUCTION.—Nothing in the
amendment made by paragraph (1) shall be
construed to abrogate a contractual agree-
ment between the Federal Government and a
student loan provider.

(b) AVAILABLE FUNDS FROM REDUCED EX-
PENDITURES.—

(1) IN GENERAL.—Any funds available to the
Secretary of Education as a result of reduced
expenditures under section 438 of the Higher
Education Act of 1965 (20 U.S.C. 1087-1) se-
cured by the enactment of subsection (a)
shall first be used by the Secretary for loan
cancellation and loan forgiveness for teach-
ers under sections 428J and 460 of the Higher
Education Act of 1965 (20 U.S.C. 1078-10,
1087j), as amended by section 902 of this Act.

(2) REMAINING FUNDS.—

(A) IN GENERAL.—Any such funds remain-
ing after carrying out paragraph (1) shall be
used by the Secretary of Education to make
payments to each nonprofit lender in an
amount that bears the same relation to the
remaining funds as the amount the nonprofit
lender receives for fiscal year 2005 under sec-
tion 438(b)(2)(B) of the Higher Education Act
of 1965 (20 U.S.C. 1087-1(b)(2)(B)) bears to the
total amount received by nonprofit lenders
for fiscal year 2005 under such section.

(B) DEFINITION OF NONPROFIT LENDER.—In
this paragraph the term ‘‘nonprofit lender”
means an eligible lender (as defined in sec-
tion 435(d) of the Higher Education Act of
1965 (20 U.S.C.1085(d)) that—

(i) is an organization described in section
501(c)(3) of the Internal Revenue Code of 1986;

(ii) is a nonprofit entity as defined by ap-
plicable State law; and

(iii) meets the following requirements:

(I) The nonprofit lender does not confer a
salary or benefits to any employee of the
nonprofit lender in an amount that is in ex-
cess of the salary and benefits provided to
the Secretary of Education by the Depart-
ment of Education.

(IT) The nonprofit lender does not maintain
an ongoing relationship whereby the non-
profit lender passes on revenue directly or
indirectly through lease, securitization, re-
sale, or any other financial instrument to a
for-profit entity or to shareholders.

(ITI) The nonprofit lender does not offer
benefits to a borrower in a manner directly
or indirectly predicated on such borrower’s
participation—
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(aa) in a program under part B or D of title
IV of the Higher Education Act of 1965 (20
U.S.C. 1071 et seq., 1087a et seq.); or

(bb) with any particular lender.

(IV) The nonprofit lender certifies that the
nonprofit lender uses the payment received
pursuant to subparagraph (A) to confer grant
or scholarship benefits to students who are
eligible to receive Federal Pell Grants under
subpart 1 of part A of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070a et
seq.).

(V) The nonprofit lender is subject to pub-
lic oversight through either a State charter,
or through not less than 50 percent of the
nonprofit lender’s board of directors con-
sisting of State appointed representatives.

(VI) The nonprofit lender does not engage
in the marketing of the relative value of pro-
grams under part B of title IV of the Higher
Education Act of 1965 as compared to pro-
grams under part D of title IV of the Higher
Education Act of 1965, nor does the nonprofit
lender engage in the marketing of loans or
programs offered by for-profit lenders. This
subclause shall not be construed to prohibit
the nonprofit lender from conferring basic
information on lenders under part B of title
IV of the Higher Education Act of 1965 and
the related benefits offered by such nonprofit
lenders.

TITLE X—MAKING COLLEGE AFFORDABLE
FOR ALL STUDENTS
SEC. 1001. EXPANSION OF DEDUCTION FOR HIGH-
ER EDUCATION EXPENSES.

(a) AMOUNT OF DEDUCTION.—Subsection (b)
of section 222 of the Internal Revenue Code
of 1986 (relating to deduction for qualified
tuition and related expenses) is amended to
read as follows:

““(b) LIMITATIONS.—

(1) DOLLAR LIMITATIONS.—

‘““(A) IN GENERAL.—Except as provided in
paragraph (2), the amount allowed as a de-
duction under subsection (a) with respect to
the taxpayer for any taxable year shall not
exceed the applicable dollar limit.

‘(B) APPLICABLE DOLLAR LIMIT.—The appli-
cable dollar limit for any taxable year shall
be determined as follows:

Applicable
‘“Taxable year: dollar amount:
2005 and 2006 .........ceeeeeeiriiiiiiieeeeenenne $6,000

2007 and 2008 ... ... $8,000

2009 and 2010 ........ .... $10,000

2011 and thereafter ............cccoevvnenen. $12,000.

‘(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘““(A) IN GENERAL.—The amount which
would (but for this paragraph) be taken into
account under subsection (a) shall be reduced
(but not below zero) by the amount deter-
mined under subparagraph (B).

‘(B) AMOUNT OF REDUCTION.—The amount
determined under this subparagraph equals
the amount which bears the same ratio to
the amount which would be so taken into ac-
count as—

‘(i) the excess of—

“(I) the taxpayer’s modified adjusted gross
income for such taxable year, over

‘“(IT) $65,000 ($130,000 in the case of a joint
return), bears to

“‘(ii) $15,000 ($30,000 in the case of a joint re-
turn).

‘“(C) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term
‘modified adjusted gross income’ means the
adjusted gross income of the taxpayer for the
taxable year determined—

‘(i) without regard to this section and sec-
tions 199, 911, 931, and 933, and

‘“(ii) after the application of sections 86,

135, 137, 219, 221, and 469.
For purposes of the sections referred to in
clause (ii), adjusted gross income shall be de-
termined without regard to the deduction al-
lowed under this section.
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‘(D) INFLATION ADJUSTMENTS.—

‘(i) IN GENERAL.—In the case of any tax-
able year beginning in a calendar year after
2005, both of the dollar amounts in subpara-
graph (B)()(II) shall be increased by an
amount equal to—

“(I) such dollar amount, multiplied by

‘“(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2004’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘‘(ii) RouNDING.—If any amount as adjusted
under clause (i) is not a multiple of $50, such
amount shall be rounded to the nearest mul-
tiple of $50.”".

(b) QUALIFIED TUITION AND RELATED EX-
PENSES OF ELIGIBLE STUDENTS.—

(1) IN GENERAL.—Section 222(a) of the Inter-
nal Revenue Code of 1986 (relating to allow-
ance of deduction) is amended by inserting
“‘of eligible students’ after ‘‘expenses’.

(2) DEFINITION OF ELIGIBLE STUDENT.—Sec-
tion 222(d) of such Code (relating to defini-
tions and special rules) is amended by redes-
ignating paragraphs (2) through (6) as para-
graphs (3) through (7), respectively, and by
inserting after paragraph (1) the following
new paragraph:

‘(2) ELIGIBLE STUDENT.—The term ‘eligible
student’ has the meaning given such term by
section 36(b)(3).”.

(c) DEDUCTION MADE PERMANENT.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to the
amendments made by section 431 of such
Act.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2004.

SEC. 1002. CREDIT FOR INTEREST ON HIGHER
EDUCATION LOANS.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25B the following new sec-
tion:

“SEC. 25C. INTEREST ON
LOANS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the interest paid by the taxpayer during the
taxable year on any qualified education loan.

““(b) MAXIMUM CREDIT.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the credit allowed by sub-
section (a) for the taxable year shall not ex-
ceed $1,500.

‘(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘“‘(A) IN GENERAL.—If the modified adjusted
gross income of the taxpayer for the taxable
year exceeds $50,000 ($100,000 in the case of a
joint return), the amount which would (but
for this paragraph) be allowable as a credit
under this section shall be reduced (but not
below zero) by the amount which bears the
same ratio to the amount which would be so
allowable as such excess bears to $20,000
($40,000 in the case of a joint return).

“(B) MODIFIED ADJUSTED GROSS INCOME.—
The term ‘modified adjusted gross income’
means adjusted gross income determined
without regard to sections 199, 222, 911, 931,
and 933.

¢(C) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning after 2005, the
$50,000 and $100,000 amounts referred to in
subparagraph (A) shall be increased by an
amount equal to—

‘(i) such dollar amount, multiplied by

‘‘(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
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yvear in which the taxable year begins, by
substituting ‘2004’ for ‘1992’.

‘(D) ROUNDING.—If any amount as adjusted
under subparagraph (C) is not a multiple of
$50, such amount shall be rounded to the
nearest multiple of $50.

‘“(c) DEPENDENTS NOT ELIGIBLE FOR CRED-
IT.—No credit shall be allowed by this sec-
tion to an individual for the taxable year if
a deduction under section 151 with respect to
such individual is allowed to another tax-
payer for the taxable year beginning in the
calendar year in which such individual’s tax-
able year begins.

“(d) LIMIT ON PERIOD CREDIT ALLOWED.—A
credit shall be allowed under this section
only with respect to interest paid on any
qualified education loan during the first 60
months (whether or not consecutive) in
which interest payments are required. For
purposes of this paragraph, any loan and all
refinancings of such loan shall be treated as
1 loan.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED EDUCATION LOAN.—The term
‘qualified education loan’ has the meaning
given such term by section 221(d)(1).

‘‘(2) DEPENDENT.—The term ‘dependent’ has
the meaning given such term by section 152.

““(f) SPECIAL RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section for any
amount taken into account for any deduc-
tion under any other provision of this chap-
ter.

¢“(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the
close of the taxable year, the credit shall be
allowed under subsection (a) only if the tax-
payer and the taxpayer’s spouse file a joint
return for the taxable year.

‘“(3) MARITAL STATUS.—Marital status shall
be determined in accordance with section
7703.”".

(b) CONFORMING AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 25B the fol-
lowing new item:

“Sec. 25C. Interest on higher education
loans.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to any
qualified education loan (as defined in sec-
tion 25C(e)(1) of the Internal Revenue Code of
1986, as added by this section) incurred on,
before, or after the date of the enactment of
this Act, but only with respect to any loan
interest payment due after December 31,
2004.

SEC. 1003. HOPE AND LIFETIME LEARNING CRED-
ITS TO BE REFUNDABLE.

(a) CREDIT TO BE REFUNDABLE.—Section
256A of the Internal Revenue Code of 1986 (re-
lating to Hope and Lifetime Learning cred-
its) is hereby moved to subpart C of part IV
of subchapter A of chapter 1 of such Code (re-
lating to refundable credits) and inserted
after section 35.

(b) TECHNICAL AMENDMENTS.—

(1) Section 36 of such Code is redesignated
as section 37.

(2) Section 25A of such Code (as moved by
subsection (a)) is redesignated as section 36.

(3) Paragraph (1) of section 36(a) of such
Code (as redesignated by paragraph (2)) is
amended by striking ‘‘this chapter’” and in-
serting ‘‘this subtitle’.

(4) Subparagraph (B) of section 72(t)(7) of
such Code is amended by striking ‘‘section
25A(g)(2)” and inserting ‘‘section 36(g)(2)”.

(5) Subparagraph (A) of section 135(d)(2) of
such Code is amended by striking ‘‘section
25A°’ and inserting ‘‘section 36”.

(6) Section 221(d) of such Code is amended—
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(A) by striking ‘‘section 25A(g)(2)’ in para-
graph (2)(B) and inserting ‘‘section 36(g)(2)’,

(B) by striking ‘‘section 25A(f)(2)” in the
matter following paragraph (2)(B) and insert-
ing ‘“‘section 36(f)(2)’, and

(C) by striking ‘“‘section 25A(b)(3)’’ in para-
graph (3) and inserting ‘‘section 36(b)(3)”".

(7) Section 222 of such Code is amended—

(A) by striking ‘‘section 25A” in subpara-
graph (A) of subsection (¢)(2) and inserting
‘“‘section 36,

(B) by striking ‘‘section 25A(f)”’ in sub-
section (d)(1) and inserting ‘‘section 36(f)”’,
and

(C) by striking ‘‘section 25A(g)(2)”’ in sub-
section (d)(1) and inserting ‘‘section
36(2)(2).

(8) Section 529 of such Code is amended—

(A) by striking ‘‘section 25A(g)(2)’ in sub-
clause (I) of subsection (c¢)(3)(B)(v) and in-
serting ‘‘section 36(g)(2)”,

(B) by striking ‘“‘section 25A” in subclause
(IT) of subsection (c)(3)(B)(v) and inserting
‘“‘section 36, and

(C) by striking ‘‘section 25A(b)(3)” in
clause (i) of subsection (e)(3)(B) and inserting
‘“‘section 36(b)(3)".

(9) Section 530 of such Code is amended—

(A) by striking ‘‘section 25A(g)(2)”’ in sub-
clause (I) of subsection (d)(2)(C)(i) and insert-
ing ‘‘section 36(g)(2)”,

(B) by striking ‘‘section 25A’ in subclause
(IT) of subsection (d)(2)(C)(i) and inserting
“‘section 36, and

(C) by striking ‘‘section 25A(g)(2)” in
clause (iii) of subsection (d)(4)(B) and insert-
ing ‘‘section 36(g)(2)”.

(10) Subsection (e) of section 6050S of such
Code is amended by striking ‘‘section 25A”’
and inserting ‘‘section 36°°.

(11) Subparagraph (J) of section 6213(g)(2)
of such Code is amended by striking ‘‘section
25A(g)(1)”’ and inserting ‘‘section 36(g)(1)”’.

(12) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period ‘‘or from section 36 of
such Code”.

(13) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
striking the item relating to section 36 and
inserting the following:

‘“Sec. 36. Hope and Lifetime Learning
credits.
“Sec. 37. Overpayments of tax.”.

(14) The table of sections for subpart A of
such part IV is amended by striking the item
relating to section 25A.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2004.

By Mr. KENNEDY (for himself,
Mr. REID, Ms. STABENOW, Mr.
CORZINE, Mr. SCHUMER, Ms. MI-
KULSKI, Mr. AKAKA, Mr. INOUYE,
Mr. LEVIN, Mr. KERRY, Mr. LAU-
TENBERG, Mr. ROCKEFELLER, Mr.
DobpD, Mr. PRYOR, and Mr. DUR-
BIN):

S. 16. A bill to reduce to the cost of
quality health care coverage and im-
prove the availability of health care
coverage for all Americans; to the
Committee on Finance.

Mr. KENNEDY. Mr. President, it’s an
honor to join our Democratic Leader
and so many of our colleagues in intro-
ducing the Affordable Health Care Act.

This legislation states our strong
commitment as Democrats to end the
crisis in health care that affects every
family. It’s a down payment on our
commitment to quality, affordable
health care for every American, and we
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will not rest until
achieved.

The worsening crisis in health care is
caused by skyrocketing costs, declin-
ing insurance coverage, and less secu-
rity for every family. Businesses—espe-
cially small businesses—find it increas-
ingly difficult to provide decent cov-
erage for their employees. Companies
struggling with foreign competition
are at an every-larger competitive dis-
advantage because of their constantly
rising costs.

Last year, the percentage of the Na-
tion’s gross domestic product devoted
to health was 15.5%, the highest in our
history. Since 2000, annual spending on
health care has risen from $1.3 trillion
to $1.7 trillion, an increase of almost
half a trillion dollars in just four years.

Even worse, insurance premiums
have soared by 59 percent during those
four years. The cost of insurance for a
family has risen by almost $3,000. Last
year, the cost of the premiums for fam-
ily coverage averaged $10,000, and was
much higher for many families.

Drug costs are also out of control.
According to current data, they rose 47
percent in the first three years of the
Bush Administration. Too many pa-
tients are cutting the pills their doc-
tors prescribe in half or going without
them altogether, because they can’t af-
ford the drugs they need to treat or
prevent disease.

Even Medicare premiums are out of
control. The largest premium increase
in Medicare’s history went into effect
just three weeks ago. Since President
Bush took office, Medicare premiums
have climbed by 72 percent. Senior citi-
zens, with an average income of $15,000,
now have to pay almost $1,000 a year
for their Part B premiums under Medi-
care. The recent report of the Medicare
trustees included the stunning revela-
tion that Medicare cost sharing and
premiums will soon eat up more than
40 percent of the total Social Security
benefit of the typical 85 year old.

As a proportion of Gross Domestic
Product spent on health care, America
is first in the world by a large margin.
We spend 30 percent more than the
Swiss who are number two, a third
more than the Germans, fifty percent
more than the French and the Cana-
dians, and seventy-eight percent more
than the Japanese.

These extraordinarily high levels of
health spending might be justified if
they produced dramatically better
health care for the American people.
But they don’t. Among the world’s
leading industrialized countries, the
United States ranks 22nd in average
life expectancy and 25th in infant mor-
tality.

We also face a worsening crisis of the
uninsured. Since President Bush took
office, the number of uninsured Ameri-
cans has increased by a shameful mil-
lion a year. Today, 45 million Ameri-
cans have no coverage. Between 2001
and 2004, five million jobs offering
health insurance were lost.

Even these figures understate the
problem. Over a two-year period, 82
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million Americans—one out of every
three non-elderly Americans—will be
uninsured for a significant period of
time.

Tragically, eight and a half million
children are uninsured and may well be
denied the opportunity for a healthy
start in life that should be the birth-
right of every child. Even people who
have health insurance today cannot
count on it being there for them to-
morrow. No American family is more
than one pink slip or one employer de-
cision away from being uninsured.

The uninsured are vulnerable not
only to unaffordable costs, but to sub-
standard or health care or no care at
all. In any given year, one-third of the
uninsured go without needed medical
care. Two hundred seventy thousand
children suffering from asthma never
see a doctor. Three hundred fifty thou-
sand children with recurrent earaches
never see a doctor. Three hundred fifty
thousand children with severe sore
throats never see a doctor.

Twenty-seven thousand uninsured
women are diagnosed with breast can-
cer each year. They are twice as likely
as insured women not to receive med-
ical treatment until their cancer has
spread too far, and they are 50 percent
more likely to die of the disease.

Thirty-two thousand Americans with
heart disease go without life-saving
and life-enhancing bypass surgery or
angioplasty—because they are unin-
sured.

The bottom line is that whether the
disease is AIDS or mental illness or
cancer or heart disease or diabetes, the
uninsured are left out and left behind.
In hospital and out, young or old, black
or brown or white, they receive less
care, suffer more, and are 25 percent
more likely to die prematurely than
those who have insurance.

Even for those with insurance, the
quality of health care is often need-
lessly compromised. Recent events cast
serious doubt on the FDA’s ability to
respond promptly when drugs it has ap-
proved turn out to have dangerous side
effects. By some estimates, tens of
thousands of unnecessary deaths have
resulted.

The lack of coordination in our sys-
tem results in duplicative, costly, and
often counterproductive tests and pro-
cedures. The Midwest Business Group
on Health estimates that the cost of
poor quality care to employers pro-
viding health insurance coverage is
$2,000 per worker, and it’s paid in the
form of higher insurance premiums. A
recent study found that for many seri-
ous illnesses, patients are as likely to
receive substandard care as they are to
receive care meeting accepted profes-
sional standards.

In the face of this massive crisis in
health care, the Administration and
Congress have been missing in action
for too long. The Bush Administration
and the Republican leadership in Con-
gress defend the special interests that
profit from the status quo and ignore
the suffering of the millions of families
victimized by their neglect.
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Reports suggest in fact that the Ad-
ministration’s new budget will propose
to cut Medicaid, which provides health
care for more than 50 million of the
poorest of the poor. The deficit must be
addressed—but it was created by the
Administration’s tax breaks for the
wealthy, and the poor and the sick
should not have to bear the burden of
reducing it. That’s the wrong priority
and the wrong values.

The legislation we are offering today
will not solve all these problems, but it
is a good start, and we are committed
to finishing the job.

The Affordable Health Care Act guar-
antees that every child in America will
have quality health care coverage.

It reduces health costs substantially,
by making FDA-approved drugs avail-
able at the same fair prices available
to Canadians and Europeans, rather
than the inflated prices charged to U.S.
patients.

It takes a giant step toward adoption
of modern information technology in
health care, which has the potential to
dramatically improve the quality of
care and dramatically reduce its cost—
by as much as $140 billion a year. It
also improves quality by giving the
FDA additional authority to monitor
the safety of approved drugs.

It addresses the special burden faced
by small businesses by offering tax
credits to reduce the premiums they
pay to cover their employees. It also
establishes a demonstration program
in 25 cities to see if a successful pro-
gram in Michigan to expand insurance
coverage for small businesses can be
replicated elsewhere. Finally, our bill
includes a sense of the Senate resolu-
tion to put Congress firmly on record
against destructive cuts in Medicaid.

Affordable health care is a high pri-
ority for every family, and it should be
an equally high priority for this Con-
gress. We face a crisis, and it is time to
act. Senate Democrats are committed
to guaranteeing the basic right to
health care for all Americans, and
when we say ‘“‘all’”’, we mean ‘‘all”.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 16

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Affordable Health Care Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—MAKING PRESCRIPTION DRUGS
MORE SAFE AND AFFORDABLE
Subtitle A—Access to Prescription Drugs

Sec. 101. Findings.

Sec. 102. Repeal of certain section regarding
importation of prescription
drugs.

Sec. 103. Importation of prescription drugs;
waiver of certain import re-
strictions.
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Sec. 104. Additional waivers regarding per-
sonal importation; enforcement
policies of Secretary.

Disposition of certain drugs denied
admission into United States.

106. Civil actions regarding property.

107. Wholesale distribution of drugs;
Statements regarding prior
sale, purchase, or trade.

Repeal of importation exemption
under Controlled Substances
Import and Export Act.

109. Effect on administration practices.

Subtitle B—Ensuring Drug Safety

Sec. 121. Drug safety.
Sec. 122. Report by GAO on drug safety.
TITLE II—-MODERNIZING THE HEALTH
CARE SYSTEM

Sec. 201. Amendment to the Public Health
Service Act.
Sec. 202. Standardized measures of quality
health care and data collection.
TITLE III—MAKING HEALTH CARE MORE
AFFORDABLE FOR CHILDREN AND
PREGNANT WOMEN

Subtitle A—Covering all Children
Sec. 300. Findings.

CHAPTER 1—EXPANDED COVERAGE OF
CHILDREN UNDER MEDICAID AND SCHIP

Sec. 301. State option to receive 100 percent
fmap for medical assistance for
children in poverty in exchange
for expanded coverage of chil-
dren in working poor families
under title XXI.

Sec. 302. Elimination of cap on SCHIP fund-
ing for States that expand eligi-
bility for children.

CHAPTER 2—STATE OPTIONS FOR INCREMENTAL

CHILD COVERAGE EXPANSIONS

Sec. 311. State option to enroll low-income
children of State employees in
SCHIP.

Sec. 312. State option for passive renewal of
eligibility for children under
medicaid and SCHIP.

CHAPTER 3—TAX INCENTIVES FOR HEALTH
INSURANCE COVERAGE OF CHILDREN

Sec. 321. Refundable credit for health insur-
ance coverage of children.

Sec. 322. Forfeiture of personal exemption
for any child not covered by
health insurance.

CHAPTER 4—MISCELLANEOUS

Sec. 331. Requirement for group market
health insurers to offer depend-
ent coverage option for workers
with children.

Sec. 332. Effective date.

Subtitle B—Covering Pregnant Women

Sec. 351. State option to expand or add cov-
erage of pregnant women under
the medicaid program and
State Children’s Health Insur-
ance Program.

Optional coverage of legal immi-
grants under the medicaid pro-
gram and SCHIP.

Promoting cessation of tobacco use
under the medicaid program.
Promoting cessation of tobacco use
under the maternal and child
health services block grant pro-

gram.

State option to provide family
planning services and supplies
to individuals with incomes
that do not exceed a State’s in-
come eligibility level for med-
ical assistance.

State option to extend the
postpartum period for provision
of family planning services and
supplies.

Sec. 105.

Sec.
Sec.

Sec. 108.

Sec.

Sec. 352.

Sec. 353.

Sec. 354.

Sec. 355.

Sec. 356.
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Sec. 3b7. State option to provide wrap-
around SCHIP coverage to chil-
dren who have other health cov-
erage.

Sec. 3568. Innovative outreach programs.
Subtitle C—Affirming the Importance of
Medicaid

Sec. 361. Sense of the Senate.

TITLE IV—REDUCING HEALTH CARE
COSTS FOR SMALL EMPLOYERS
Subtitle A—Tax Relief
Sec. 401. Refundable credit for small busi-
ness employee health insurance

expenses.

Subtitle B—Three-Share Program
Sec. 421. Three-share programs.

TITLE I—MAKING PRESCRIPTION DRUGS
MORE SAFE AND AFFORDABLE
Subtitle A—Access to Prescription Drugs

SEC. 101. FINDINGS.

Congress finds that—

(1) Americans unjustly pay up to 5 times
more to fill their prescriptions than con-
sumers in other countries;

(2) the United States is the largest market
for pharmaceuticals in the world, yet Amer-
ican consumers pay the highest prices for
brand pharmaceuticals in the world;

(3) a prescription drug is neither safe nor
effective to an individual who cannot afford
it;

(4) allowing and structuring the importa-
tion of prescription drugs to ensure access to
safe and affordable drugs approved by the
Food and Drug Administration will provide a
level of safety to American consumers that
they do not currently enjoy;

() American seniors alone will spend
$1,800,000,000,000 on pharmaceuticals over the
next 10 years; and

(6) allowing open pharmaceutical markets
could save American consumers at least
$38,000,000,000 each year.

SEC. 102. REPEAL OF CERTAIN SECTION REGARD-
ING IMPORTATION OF PRESCRIP-
TION DRUGS.

Chapter VIII of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 381 et seq.) is
amended by striking section 804.

SEC. 103. IMPORTATION OF PRESCRIPTION
DRUGS; WAIVER OF CERTAIN IM-
PORT RESTRICTIONS.

(a) IN GENERAL.—Chapter VIII of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
381 et seq.), as amended by section 102, is fur-
ther amended by inserting after section 803
the following:

“SEC. 804. COMMERCIAL AND PERSONAL IMPOR-
TATION OF PRESCRIPTION DRUGS.

“(a) IMPORTATION OF PRESCRIPTION
DRUGS.—

‘(1) IN GENERAL.—The Secretary shall in
accordance with this section provide by reg-
ulation that, in the case of qualifying drugs
imported or offered for import into the
United States from registered exporters or
by registered importers—

‘“(A) the limitation on importation that is
established in section 801(d)(1) is waived; and

“(B) the standards referred to in section
801(a) regarding admission of the drugs are
subject to subsection (g) of this section (in-
cluding with respect to qualifying drugs to
which section 801(d)(1) does not apply).

‘(2) IMPORTERS.—A qualifying drug may
not be imported under paragraph (1) unless—

‘“(A) the drug is imported by a pharmacy
or a wholesaler that is a registered importer;
or

‘(B) the drug is imported by an individual
for personal use or for the use of a family
member of the individual (not for resale)
from a registered exporter.

“(3) RULE OF CONSTRUCTION.—This section
shall apply only with respect to a drug that
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is imported or offered for import into the
United States—

““(A) by a registered importer; or

“(B) from a registered exporter to an indi-
vidual.

‘“(4) DEFINITIONS.—

““(A) REGISTERED EXPORTER; REGISTERED IM-
PORTER.—For purposes of this section:

‘(i) The term ‘registered exporter’ means
an exporter for which a registration under
subsection (b) has been approved and is in ef-
fect.

‘‘(ii) The term ‘registered importer’ means
a pharmacy, group of pharmacies, or a
wholesaler for which a registration under
subsection (b) has been approved and is in ef-
fect.

‘(iii) The term ‘registration condition’
means a condition that must exist for a reg-
istration under subsection (b) to be ap-
proved.

‘(B) QUALIFYING DRUG.—For purposes of
this section, the term ‘qualifying drug’
means a prescription drug, other than any of
the following:

‘(i) A controlled substance, as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802).

‘“(ii) A Dbiological product, as defined in
section 351 of the Public Health Service Act
(42 U.S.C. 262).

‘“(iii) An infused drug, including a peri-
toneal dialysis solution.

‘“(iv) An intravenously injected drug.

‘(v) A drug that is inhaled during surgery.

‘(C) OTHER DEFINITIONS.—For purposes of
this section:

‘(i) The term ‘exporter’ means a person
that is in the business of exporting a drug
from Canada to individuals in the United
States or that, pursuant to submitting a reg-
istration under subsection (b), seeks to be in
such business.

‘(ii) The term ‘importer’ means a phar-
macy, a group of pharmacies, or a wholesaler
that is in the business of importing a drug
into the United States or that, pursuant to
submitting a registration under subsection
(b), seeks to be in such business.

‘“(iii) The term ‘pharmacist’ means a per-
son licensed by a State to practice phar-
macy, including the dispensing and selling of
prescription drugs.

‘‘(iv) The term ‘pharmacy’ means a person
that—

““(I) is licensed by a State to engage in the
business of selling prescription drugs at re-
tail; and

‘(IT) employs 1 or more pharmacists.

‘(v) The term ‘prescription drug’ means a
drug that is described in section 503(b)(1).

‘“(vi) The term ‘wholesaler’—

‘(D) means a person licensed as a whole-
saler or distributor of prescription drugs in
the United States under section 503(e)(2)(A);
and

‘“(IT) does not include a person authorized
to import drugs under section 801(d)(1).

‘(D) PERMITTED COUNTRY.—The term ‘per-
mitted country’ means—

‘(i) Australia;

‘‘(ii) Canada;

‘(iii) a member country of the European
Union as of January 1, 2003;

“(iv) Japan;

‘“(v) New Zealand; and

‘“(vi) Switzerland.

‘“‘(b) REGISTRATION OF IMPORTERS AND EX-
PORTERS.—

‘(1) REGISTRATION OF IMPORTERS AND EX-
PORTERS.—A registration condition is that
the importer or exporter involved (referred
to in this subsection as a ‘registrant’) sub-
mits to the Secretary a registration con-
taining the following:

‘““(A) The name of the registrant and an
identification of all places of business of the
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registrant that relate to qualifying drugs, in-
cluding each warehouse or other facility
owned or controlled by, or operated for, the
registrant.

‘(B) Such information as the Secretary de-
termines to be necessary to demonstrate
that the registrant is in compliance with
registration conditions under—

‘(i) in the case of an importer, subsections
(c), (d), (e), (g), and (j) (relating to the
sources of exported drugs; the inspection of
facilities of the importer; the payment of
fees; compliance with the standards referred
to in section 801(a); and maintenance of
records and samples); or

‘‘(ii) in the case of an exporter, subsections
(c), (d), (), (g), (h), (i), and (j) (relating to the
sources of exported drugs; the inspection of
facilities of the exporter and the marking of
compliant shipments; the payment of fees;
and compliance with the standards referred
to in section 801(a); being licensed as a phar-
macist; conditions for individual importa-
tion from Canada; and maintenance of
records and samples).

“(C) An agreement by the registrant that
the registrant will not under subsection (a)
import or export any drug that is not a
qualifying drug.

‘(D) An agreement by the registrant to—

‘(i) notify the Secretary of a recall or
withdrawal of a drug distributed in a per-
mitted country that the registrant has ex-
ported or imported, or intends to export or
import, to the United States under sub-
section (a);

‘‘(ii) provide for the return to the reg-
istrant of such drug; and

‘‘(iii) cease, or not begin, the exportation
or importation of such drug unless the Sec-
retary has notified the registrant that expor-
tation or importation of such drug may pro-
ceed.

‘“(E) An agreement by the registrant to en-
sure and monitor compliance with each reg-
istration condition, to promptly correct any
noncompliance with such a condition, and to
promptly report to the Secretary any such
noncompliance.

“(F) A plan describing the manner in
which the registrant will comply with the
agreement under subparagraph (E).

‘“(G) An agreement by the registrant to en-
force a contract under subsection (c¢)(3)(B)
against a party in the chain of custody of a
qualifying drug with respect to the authority
of the Secretary under clauses (ii) and (iii) of
that subsection.

‘““(H) An agreement by the registrant to no-
tify the Secretary of—

‘(i) any change that the registrant intends
to make regarding information provided
under subparagraph (A) or (B); and

‘(ii) any change that the registrant in-
tends to make in the compliance plan under
subparagraph (F).

‘(1) In the case of an exporter—

‘(i) An agreement by the exporter that a
qualifying drug will not under subsection (a)
be exported to any individual not authorized
pursuant to subsection (a)(2)(B) to be an im-
porter of such drug.

‘‘(ii) An agreement to post a bond, payable
to the Treasury of the United States if, after
opportunity for an informal hearing, the
Secretary determines that the exporter has
exported a drug to the United States that is
not a qualifying drug or that is not in com-
pliance with subsections (g) or (i), that is
equal in value to the lesser of—

“(I) the value of drugs exported by the ex-
porter to the United States in a typical 4-
week period over the course of a year under
this section; or

¢“(IT) $1,000,000.

‘“(J) Such other provisions as the Sec-
retary may require to protect the public
health while permitting—
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‘(i) the importation by pharmacies, groups
of pharmacies, wholesalers as registered im-
porters of qualifying drugs under subsection
(a); and

‘(i) importation by individuals of quali-
fying drugs under subsection (a).

‘(2) APPROVAL OR DISAPPROVAL OF REG-
ISTRATION.—

‘“(A) IN GENERAL.—Not later than 90 days
after the date on which a registrant submits
to the Secretary a registration under para-
graph (1), the Secretary shall notify the reg-
istrant whether the registration is approved
or is disapproved. The Secretary shall dis-
approve a registration if there is reason to
believe that the registrant is not in compli-
ance with one or more registration condi-
tions, and shall notify the registrant of such
reason. In the case of a disapproved registra-
tion, the Secretary shall subsequently notify
the registrant that the registration is ap-
proved if the Secretary determines that the
registrant is in compliance with such condi-
tions.

‘(B) CHANGES IN REGISTRATION INFORMA-
TION.—Not later than 30 days after receiving
a notice under paragraph (1)(G) from a reg-
istrant, the Secretary shall determine
whether the change involved affects the ap-
proval of the registration of the registrant
under paragraph (1), and shall inform the
registrant of the determination.

¢“(3) PUBLICATION OF CONTACT INFORMATION
FOR REGISTERED EXPORTERS.—Through the
Internet website of the Food and Drug Ad-
ministration, the Secretary shall make read-
ily available to the public a list of registered
exporters, including contact information for
the exporters. Promptly after the approval of
a registration submitted under paragraph (1),
the Secretary shall update the Internet
website accordingly.

¢‘(4) SUSPENSION AND TERMINATION.—

‘“(A) SUSPENSION.—With respect to the ef-
fectiveness of a registration submitted under
paragraph (1):

‘(i) Subject to clause (ii), if the Secretary
determines, after notice and opportunity for
a hearing, that the registrant has failed to
maintain substantial compliance with all
registration conditions, the Secretary may
suspend the registration.

‘“(ii) If the Secretary determines that,
under color of the registration, the exporter
has exported a drug or the importer has im-
ported a drug that is not a qualifying drug,
or a drug that does not meet the criteria
under subsection (g)(2)(A), or has exported a
qualifying drug to an individual in violation
of subsection (i)(1)(F), the Secretary shall
immediately suspend the registration. A sus-
pension under the preceding sentence is not
subject to the provision by the Secretary of
prior notice, and the Secretary shall provide
to the registrant an opportunity for a hear-
ing not later than 10 days after the date on
which the registration is suspended.

‘“(iii) The Secretary may reinstate the reg-
istration, whether suspended under clause (i)
or (ii), if the Secretary determines that the
registrant has demonstrated that further
violations of registration conditions will not
occur.

‘(B) TERMINATION.—The Secretary, after
notice and opportunity for a hearing, may
terminate the registration under paragraph
(1) of a registrant if the Secretary deter-
mines that the registrant has engaged in a
pattern or practice of violating 1 or more
registration conditions, or if on 1 or more oc-
casions the Secretary has under subpara-
graph (A)(ii) suspended the registration of
the registrant. The Secretary may make the
termination permanent, or for a fixed period
of not less than 1 year. During the period in
which the registration is terminated, any
registration submitted under paragraph (1)
by the registrant, or a person that is a part-
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ner in the export or import enterprise, or a
principal officer in such enterprise, and any
registration prepared with the assistance of
the registrant or such a person, has no legal
effect under this section.

‘(c) SOURCES OF QUALIFYING DRUGS.—A
registration condition is that the exporter or
importer involved agrees that a qualifying
drug will under subsection (a) be exported or
imported to the United States only if there
is compliance with the following:

‘(1) The drug was manufactured in an es-
tablishment—

““(A) required to register under subsection
(h) or (i) of section 510; or

‘“(B) inspected by the Secretary as pro-
vided by this section.

‘“(2) The establishment is located in the
United States or in any foreign country, and
the establishment manufactured the drug for
distribution in the United States or for dis-
tribution in 1 or more of the permitted coun-
tries (without regard to whether in addition
the drug was manufactured for distribution
in a foreign country that is not a permitted
country).

‘(3) The exporter or importer obtained the
drug—

‘“(A) directly from the establishment; or

‘(B) directly from an entity that, by con-
tract with the exporter or importer—

‘(i) provides to the exporter or importer a
statement (in such form and containing such
information as the Secretary may require)
that, for the chain of custody from the estab-
lishment, identifies each prior sale, pur-
chase, or trade of the drug (including the
date of the transaction and the names and
addresses of all parties to the transaction);

‘‘(ii) agrees to permit the Secretary to in-
spect such statements and related records to
determine their accuracy;

‘‘(iii) agrees, with respect to the qualifying
drugs involved, to permit the Secretary to
inspect warehouses and other facilities of the
entity for purposes of determining whether
the facilities are in compliance with any
standards under this Act that are applicable
to facilities of that type in the TUnited
States; and

‘“(iv) has ensured, through such contrac-
tual relationships as may be necessary, that
the Secretary has the same authority re-
garding other parties in the chain of custody
from the establishment that the Secretary
has under clauses (ii) and (iii) regarding such
entity.

‘‘(4) The foreign country from which the
importer will import the drug is a permitted
country.

‘() The foreign country from which the
exporter will export the drug is Canada.

‘(6) During any period in which the drug
was not in the control of the manufacturer
of the drug, the drug did not enter any coun-
try that is not a permitted country.

“(7T)y The exporter or importer retains a
sample of each lot of the drug sufficient for
testing by the Secretary.

*‘(d) INSPECTION OF FACILITIES; MARKING OF
SHIPMENTS.—

‘(1) INSPECTION OF FACILITIES.—A registra-
tion condition is that, for the purpose of as-
sisting the Secretary in determining whether
the exporter involved is in compliance with
all other registration conditions—

““(A) the exporter agrees to permit the Sec-
retary—

‘(i) to conduct onsite inspections, includ-
ing monitoring on a day-to-day basis, of
places of business of the exporter that relate
to qualifying drugs, including each ware-
house or other facility owned or controlled
by, or operated for, the exporter;

‘“(ii) to have access, including on a day-to-
day basis, to—
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“(I) records of the exporter that relate to
the export of such drugs, including financial
records; and

“(IT) samples of such drugs;

‘“(iii) to carry out the duties described in
paragraph (3); and

‘(iv) to carry out any other functions de-
termined by the Secretary to be necessary
regarding the compliance of the exporter;
and

‘“(B) the Secretary has assigned 1 or more
employees of the Secretary to carry out the
functions described in this subsection for the
Secretary not less than every 3 weeks on the
premises of places of businesses referred to
in subparagraph (A)(i), and such an assign-
ment remains in effect on a continuous
basis.

¢“(2) MARKING OF COMPLIANT SHIPMENTS.—A
registration condition is that the exporter
involved agrees to affix to each shipping con-
tainer of qualifying drugs exported under
subsection (a) such markings as the Sec-
retary determines to be necessary to identify
the shipment as being in compliance with all
registration conditions. Markings under the
preceding sentence—

‘‘(A) shall be designed to prevent affixation
of the markings to any shipping container
that is not authorized to bear the markings;
and

‘(B) may include anti-counterfeiting or
track-and-trace technologies.

¢“(3) CERTAIN DUTIES RELATING TO EXPORT-
ERS.—Duties of the Secretary with respect to
an exporter include the following:

““(A) Verifying the chain of custody of a
statistically significant sample of qualifying
drugs from the establishment in which the
drug was manufactured to the exporter,
which may be accomplished by the use of
anticounterfeiting or track-and-trace tech-
nologies, if available.

‘(B) Randomly reviewing records of ex-
ports to individuals for the purpose of deter-
mining whether the drugs are being imported
by the individuals in accordance with the
conditions under subsection (i). Such reviews
shall be conducted in a manner that will re-
sult in a statistically significant determina-
tion of compliance with all such conditions.

““(C) Monitoring the affixing of markings
under paragraph (2).

‘(D) Inspect as the Secretary determines is
necessary the warehouses and other facilities
of other parties in the chain of custody of
qualifying drugs.

‘““(E) Determine whether the exporter is in
compliance with all other registration condi-
tions.

‘“(4) CERTAIN DUTIES RELATING TO IMPORT-
ERS.—Duties of the Secretary with respect to
an importer include the following:

““(A) As authorized under section 704, in-
spect not less than every 3 weeks, the places
of business of the importer that relate to the
receipt and distribution of a qualifying drug,
including each warehouse or other facility
owned or controlled by, or operated for, the
importer at which qualifying drugs are re-
ceived or from which they are distributed to
pharmacies.

‘(B) During the inspections under subpara-
graph (A), verify the chain of custody of a
statistically significant sample of qualifying
drugs from the establishment in which the
drug was manufactured to the importer,
which may be accomplished by the use of
anticounterfeiting or track-and-trace tech-
nologies, if available.

“(C) Inspect as the Secretary determines is
necessary the warehouses and other facilities
of other parties in the chain of custody of
qualifying drugs.

‘(D) Determine whether the importer is in
compliance with all other registration condi-
tions.

‘‘(e) IMPORTER FEES.—

CONGRESSIONAL RECORD — SENATE

‘(1) REGISTRATION FEE.—A registration
condition is that the importer involved pays
to the Secretary a fee of $10,000 due on the
date on which the importer first submits the
registration to the Secretary under sub-
section (b).

‘“(2) INSPECTION FEE.—A registration condi-
tion is that the importer involved pays to
the Secretary in accordance with this sub-
section a fee on a semiannual basis, with the
first fee due on the date that is 6 months
after the date on which the registration of
the importer under subsection (b) is first ap-
proved by the Secretary.

““(3) AMOUNT OF INSPECTION FEE.—

‘““(A) AGGREGATE TOTAL OF FEES.—The Sec-
retary shall ensure that the aggregate total
of fees collected under paragraph (2) for a fis-
cal year from all importers is sufficient, and
no more than necessary, to pay the costs of
administering this section with respect to
registered importers for a fiscal year, includ-
ing—

‘(1) inspection of the facilities of importers
under subsection (d)(4);

‘“(ii) reviewing qualifying drugs offered for
import to importers; and

‘‘(iii) determining the compliance of im-
porters with registration conditions.

‘(B) LIMITATION.—The aggregate total of
fees collected under paragraph (2) shall not
exceed 1 percent of the total price of drugs
imported annually to the United States by
registered importers under this section.

“(C) INDIVIDUAL IMPORTER FEE.—Subject to
the limitation described in subparagraph (B),
a fee under paragraph (2) for an importer
shall be an amount that is a reasonable esti-
mate by the Secretary of the semiannual
share of the importer of the volume of drugs
imported by importers under this section.

‘(D) ADJUSTMENT OF FEE.—The Secretary
shall annually adjust the fees under para-
graph (2) to ensure that the fees accurately
reflect the actual costs referred to in sub-
paragraph (A) and do not exceed, in the ag-
gregate, 1 percent of the total price of drugs
imported annually to the United States
under this section.

‘“(4) USE OF FEES.—Subject to appropria-
tions Acts, fees collected by the Secretary
under paragraphs (1) and (2) are available
only to the Secretary and are for the sole
purpose of paying the costs referred to in
paragraph (3)(A).

“(f) EXPORTER FEES.—

‘(1) REGISTRATION FEE.—A registration
condition is that the exporter involved pays
to the Secretary a fee of $10,000 due on the
date on which the exporter first submits that
registration to the Secretary under sub-
section (b).

‘“(2) INSPECTION FEE.—A registration condi-
tion is that the exporter involved pays to the
Secretary in accordance with this subsection
a fee on a semiannual basis, with the first fee
due on the date that is 6 months after the
date on which the registration of the ex-
porter under subsection (b) is first approved
by the Secretary.

““(3) AMOUNT OF INSPECTION FEE.—

‘““(A) AGGREGATE TOTAL OF FEES.—The Sec-
retary shall ensure that the aggregate total
of fees collected under paragraph (2) for a fis-
cal year from all exporters is sufficient, and
not more than necessary, to pay the costs of
administering this section with respect to
registered exporters for a fiscal year, includ-
ing—

‘(i) monitoring foreign facilities under
subsection (d);

‘(i) developing, implementing, and main-
taining under such subsection a system to
mark shipments to indicate compliance with
all registration conditions; and

‘“(iii) conducting under such subsection in-
spections within the United States to deter-
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mine compliance with conditions under sub-
sections (h) and (i).

“(B) LIMITATION.—The aggregate total of
fees collected under paragraph (2) shall not
exceed 1 percent of the total price of drugs
imported annually to the United States by
registered exporters under this section.

¢(C) INDIVIDUAL EXPORTER FEE.—Subject to
the limitation described in subparagraph (B),
a fee under paragraph (2) for an exporter
shall be an amount that is a reasonable esti-
mate by the Secretary of the semiannual
share of the exporter of the volume of drugs
exported by exporters under this section.

‘(D) ADJUSTMENT OF FEE.—The Secretary
shall annually adjust the fees under para-
graph (2) to ensure that the fees accurately
reflect the actual costs referred to in sub-
paragraph (A) and do not exceed, in the ag-
gregate, 1 percent of the total price of drugs
imported annually to the United States
under this section.

‘“(4) USE OF FEES.—Subject to appropria-
tions Acts, fees collected by the Secretary
under paragraphs (1) and (2) are only avail-
able to the Secretary and are for the sole
purpose of paying the costs referred to in
paragraph (3)(A).

‘‘(g) COMPLIANCE WITH SECTION 801(a).—

‘(1) IN GENERAL.—A registration condition
is that each qualifying drug exported under
subsection (a) by the registered exporter in-
volved or imported under subsection (a) by
the registered importer involved is in com-
pliance with the standards referred to in sec-
tion 801(a) regarding admission of the drug
into the United States, subject to paragraphs
(2), (3), and (4).

¢‘(2) SECTION 505; APPROVAL STATUS.—

‘‘(A) IN GENERAL.—For purposes of adminis-
trative and judicial procedure, there is a pre-
sumption that a drug proposed for export or
import under subsection (a) is an approved
drug under section 505(b) if the following cri-
teria are met:

‘(i) The drug proposed for export or import
is in compliance with subsection (c).

‘(ii) The drug proposed for export or im-
port has the same active ingredient or ingre-
dients, route of administration, dosage form,
and strength, according to information pro-
vided by the labeling of the drug proposed for
export or import, as a drug (referred to in
this subsection as a ‘U.S. label drug’) that—

“(I) is manufactured by or for the person
that manufactures the drug proposed for ex-
port or import; and

“(I1) is approved under section 505(b).

‘(B) IMPORTATION.—Subject to subpara-
graphs (D) and (E), a drug meeting the cri-
teria described in subparagraph (A) may, in
accordance with the other subsections of this
section, be imported into the United States.

‘“(C) NOTICE BY MANUFACTURER; GENERAL
PROVISIONS.—

‘(i) IN GENERAL.—The person that manu-
factures a drug that may be imported under
subsection (a) shall in accordance with this
paragraph submit to the Secretary a notice
that—

“(I) includes each difference in the drug
from a condition established in the approved
application for the U.S. label drug beyond
the variations provided for in the applica-
tion, any difference in labeling, the date on
which the drug with such difference was, or
will be, introduced for commercial distribu-
tion in a permitted country, and such addi-
tional information as the Secretary may re-
quire; or

‘“(IT1) states that there is no difference in
the drug from a condition established in the
approved application for the U.S. label drug
beyond the variations provided for in the ap-
plication and differences in labeling.

¢‘(ii) INFORMATION REGARDING FOREIGN GOV-
ERNMENT.—A notice under clause (i)(I) shall
with respect to the permitted country that
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approved the drug for commercial distribu-
tion, or with respect to which such approval
is sought, include the following:

“(I) Information demonstrating that the
person submitting the notice has also noti-
fied the government of the permitted coun-
try in writing that the person is submitting
to the Secretary a notice under clause (i)(I),
which notice describes the difference in the
drug from a condition established in the ap-
proved application for the U.S. label drug.

“(IT) The information that the person sub-
mitted or will submit to the government of
the permitted country for purposes of ob-
taining approval for commercial distribution
of the drug in the country which, if in a lan-
guage other than English, shall be accom-
panied by an English translation verified to
be complete and accurate, with the name,
address, and a brief statement of the quali-
fications of the person that made the trans-
lation.

‘“(iii) CERTIFICATIONS.—The chief executive
officer and the chief medical officer of the
manufacturer involved shall each certify in
the notice under clause (i) that—

‘(I the information provided in the notice
is complete and true; and

‘“(ITI) a copy of the notice has been provided
to the Federal Trade Commission and to the
Assistant Attorney General in charge of the
Antitrust Division of the Department of Jus-
tice (referred to in this subsection as the ‘As-
sistant Attorney General’).

‘“(iv) FEE.—If a notice submitted under
clause (i) includes a difference that would,
under section 506A, require the submission of
a supplemental application if made as a
change to the U.S. label drug, the person
that submits the notice shall pay to the Sec-
retary a fee in the same amount as would
apply if the person were paying a fee pursu-
ant to section 736(a)(1)(A)(ii). Subject to ap-
propriations Acts, fees collected by the Sec-
retary under the preceding sentence are
available only to the Secretary and are for
the sole purpose of paying the costs of re-
viewing notices submitted under clause (i).

¢“(v) TIMING OF SUBMISSION OF NOTICES.—

‘“(I) PRIOR APPROVAL NOTICES.—A notice
under clause (i) to which subparagraph (D)
applies shall be submitted to the Secretary
not later than 120 days before the drug with
the difference is introduced for commercial
distribution in a permitted country, unless
the country requires that distribution of the
drug with the difference begin less than 120
days after the country requires the dif-
ference.

‘“(II) OTHER APPROVAL NOTICES.—A notice
under clause (i) to which subparagraph (E)
applies shall be submitted to the Secretary
not later than the day on which the drug
with the difference is introduced for com-
mercial distribution in a permitted country.

‘“(III) OTHER NOTICES.—A notice under
clause (i) to which subparagraph (F') applies
shall be submitted to the Secretary on the
date that the drug is first introduced for
commercial distribution in a permitted
country and annually thereafter.

“(vi) REVIEW BY SECRETARY.—

“(I) IN GENERAL.—In this paragraph, the
difference in a drug that may be imported
under subsection (a) from the U.S. label drug
shall be treated by the Secretary as if it was
a manufacturing change to the U.S. label
drug under section 506A.

‘“(II) REVIEW BY THE SECRETARY.—The Sec-
retary shall review and approve or dis-
approve the difference in a notice submitted
under clause (i), if required under section
506A, not later than 120 days after the date
on which the notice is submitted.

‘“(III) ESTABLISHMENT INSPECTION.—If re-
view of such difference would require an in-
spection by the Secretary of the establish-
ment in which the drug is manufactured,
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such inspection shall be authorized by sec-
tion 704.

¢‘(vii) PUBLICATION OF INFORMATION ON NO-
TICES.—

‘) IN GENERAL.—Through the Internet
website of the Food and Drug Administra-
tion, the Secretary shall readily make avail-
able to the public a list of notices submitted
under clause (i).

‘“(II) CONTENTS.—The list under subclause
(I) shall include the date on which a notice is
submitted and whether—

‘‘(aa) a notice is under review;

‘““(bb) the Secretary has ordered that im-
portation of the drug from a permitted coun-
try cease; or

‘‘(cc) the importation of the drug is per-
mitted under subsection (a).

C4(I1II) UPDATE.—The Secretary shall
promptly update the Internet website with
any changes to the list.

‘(D) NOTICE; DRUG DIFFERENCE REQUIRING
PRIOR APPROVAL.—In the case of a notice
under subparagraph (C)(i) that includes a dif-
ference that would, under section 506A(c) or
(A)(B)(B)(i), require the approval of a supple-
mental application before the difference
could be made to the U.S. label drug the fol-
lowing shall occur:

‘(i) Promptly after the notice is sub-
mitted, the Secretary shall notify registered
exporters, registered importers, the Federal
Trade Commission, and the Assistant Attor-
ney General that the notice has been sub-
mitted with respect to the drug involved.

‘(i) If the Secretary has not made a deter-
mination whether a supplemental applica-
tion regarding the U.S. label drug would be
approved or disapproved by the date on
which the drug involved is to be introduced
for commercial distribution in a permitted
country, the Secretary shall—

‘“(I) order that the importation of the drug
involved from the permitted country cease
for the period in which the Secretary com-
pletes review of the notice; and

“(II) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the Attorney General of
the order.

‘“(iii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would not be approved, the
Secretary shall—

‘“(I) order that the importation of the drug
involved from the permitted country cease,
or provide that an order under clause (ii), if
any, remains in effect;

‘(II) notify the permitted country that ap-
proved the drug for commercial distribution
of the determination; and

“(II1) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the Assistant Attorney
General of the determination.

‘“(iv) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would be approved, the Sec-
retary shall vacate the order under clause
(ii), if any, permit importation of the drug
under subsection (a), and promptly notify
registered exporters, registered importers,
the Federal Trade Commission, and the As-
sistant Attorney General of the determina-
tion.

“(E) NOTICE; DRUG DIFFERENCE NOT REQUIR-
ING PRIOR APPROVAL.—In the case of a notice
under subparagraph (C)(i) that includes a dif-
ference that would, under section
506A(d)(3)(B)(ii), not require the approval of
a supplemental application before the dif-
ference could be made to the U.S. label drug
the following shall occur:

‘(1) During the period in which the notice
is being reviewed by the Secretary, the au-
thority under this subsection to import the
drug involved continues in effect.
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¢“(ii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would not be approved, the
Secretary shall order that the importation of
the drug involved from the permitted coun-
try cease, shall notify the permitted country
that approved the drug for commercial dis-
tribution of the determination, and shall
promptly notify registered exporters, reg-
istered importers, the Federal Trade Com-
mission, and the Assistant Attorney General
of the determination.

“(F') NOTICE; DRUG DIFFERENCE NOT REQUIR-
ING APPROVAL; NO DIFFERENCE.—In the case of
a notice under subparagraph (C)(i) that in-
cludes a difference for which, under section
506A(d)(1)(A), a supplemental application
would not be required for the difference to be
made to the U.S. label drug, or that states
that there is no difference, the Secretary—

‘(i) may not order that the importation of
the drug involved cease; and

‘(i) shall promptly notify registered ex-
porters and registered importers.

“(G) DIFFERENCES IN ACTIVE INGREDIENT,
ROUTE OF ADMINISTRATION, DOSAGE FORM, OR
STRENGTH.—

‘(i) IN GENERAL.—A person who manufac-
tures a U.S. label drug shall submit an appli-
cation under section 505(b) for a drug that is
manufactured for distribution in a permitted
country by or for the person that manufac-
tures the U.S. label drug if—

‘“(I) there is no drug for export from at
least half of the permitted countries with
the same active ingredient or ingredients,
route of administration, dosage form, and
strength as the U.S. label drug; and

‘“(IT) each active ingredient of the drug is
related to an active ingredient of the U.S.
label drug, as defined in clause (V).

“(ii) APPLICATION UNDER SECTION 505(b).—
The application under section 505(b) required
under clause (i) shall—

““(I) request approval of the drug for the in-
dication or indications for which the U.S.
label drug is approved under section 505;

“(IT1) include the information that the per-
son submitted to the government of the per-
mitted country for purposes of obtaining ap-
proval for commercial distribution of the
drug in that country, which if in a language
other than English, shall be accompanied by
an English translation verified to be com-
plete and accurate, with the name, address,
and a brief statement of the qualifications of
the person that made the translation;

‘(ITI) include a right of reference to the ap-
plication under section 505(b) for the U.S.
label drug; and

“(IV) include such additional information
as the Secretary may require.

“(iii) TIMING OF SUBMISSION OF APPLICA-
TION.—An application under section 505(b) re-
quired under clause (i) shall be submitted to
the Secretary not later than the day on
which the information referred to in clause
(ii)(IT) is submitted to the government of the
permitted country.

‘‘(iv) NOTICE OF DECISION ON APPLICATION.—
The Secretary shall promptly notify reg-
istered exporters, registered importers, the
Federal Trade Commission, and the Assist-
ant Attorney General of a determination to
approve or to disapprove an application
under section 505(b) required under clause (i).

“(v) RELATED ACTIVE INGREDIENTS.—For
purposes of clause (i)(II), 2 active ingredients
are related if they are—

‘(I) the same; or

“(II) different salts, esters, or complexes of
the same moiety.

“(3) SECTION 502; LABELING.—

“(A) IMPORTATION BY REGISTERED
PORTER.—

‘(i) IN GENERAL.—In the case of a quali-
fying drug that is imported or offered for im-
port by a registered importer, such drug
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shall be considered to be in compliance with
section 502 if the drug bears—

“(I) a copy of the labeling approved for the
drug under section 505, without regard to
whether the copy bears the trademark in-
volved;

‘(IT) the name of the manufacturer and lo-
cation of the manufacturer;

‘(ITI) the lot number assigned by the man-
ufacturer; and

“(IV) the name, location, and registration
number of the importer.

“(ii) REQUEST FOR COPY OF THE LABELING.—
The Secretary shall provide such copy to the
registered importer involved, upon request of
the importer.

“(B) IMPORTATION BY INDIVIDUAL.—In the
case of a qualifying drug that is imported or
offered for import by a registered exporter to
an individual, such drug shall be considered
to be in compliance with section 502 if the
drug bears a label providing the directions
for use by the consumer, and bears a copy of
any special labeling that would be required
by the Secretary had the drug been dispensed
by a pharmacist in the United States, with-
out regard to whether the special labeling
bears the trademark involved. The Secretary
shall provide to the registered exporter in-
volved a copy of the special labeling, upon
request of the exporter.

‘“(4) SECTION 501; STANDARDS FOR REFUSING
ADMISSION.—

‘“(A) IN GENERAL.—For purposes of adminis-
trative and judicial procedure, there is a pre-
sumption that a drug proposed for export or
import under subsection (a) is in compliance
with section 501 if the drug is in compliance
with subsection (c).

¢(B) STANDARDS FOR REFUSING ADMISSION.—
A qualifying drug exported under subsection
(a) from a registered exporter or imported by
a registered importer may be refused admis-
sion into the United States if 1 or more of
the following applies:

‘(i) The shipping container appears dam-
aged in a way that may affect the strength,
quality, or purity of the drug.

‘‘(ii) The Secretary becomes aware that—

“(I) the drug may be counterfeit;

‘“(IT) the drug may have been prepared,
packed, or held under insanitary conditions;
or

‘“(ITII) the methods used in, or the facilities
or controls used for, the manufacturing,
processing, packing, or holding of the drug
do not conform to good manufacturing prac-
tice.

‘‘(iii) The Secretary has obtained an in-
junction under section 302 that prohibits the
distribution of the drug in interstate com-
merce.

‘“(iv) The Secretary has under section
505(e) withdrawn approval of the drug.

“‘(v) The manufacturer of the drug has in-
stituted a recall of the drug.

‘“(vi) If the qualifying drug is exported
from a registered exporter to an individual
and 1 or more of the following applies:

‘(D) The shipping container for such drug
does not bear the markings required under
subsection (d)(2).

‘“(II) The markings on the shipping con-
tainer appear to be counterfeit.

‘“(ITII) The shipping container or markings
appear to have been tampered with.

“(h) LICENSING AS PHARMACIST.—A reg-
istration condition is that the exporter in-
volved agrees that a qualifying drug will be
exported to an individual only if the Sec-
retary has verified that—

‘(1) the exporter is authorized under Cana-
dian law to dispense prescription drugs; and

‘“(2) the exporter employs persons that are
licensed under Canadian law to dispense pre-
scription drugs in sufficient number to dis-
pense safely the qualifying drugs exported by
the exporter to individuals, and the exporter
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assigns to those persons responsibility for
dispensing such qualifying drugs to individ-
uals.

‘(1) INDIVIDUALS; CONDITIONS FOR IMPORTA-
TION FROM CANADA.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(2)(B), the importation of a quali-
fying drug by an individual is in accordance
with this subsection if the following condi-
tions are met:

‘“(A) The drug is accompanied by a copy of
a prescription for the drug, which prescrip-
tion—

‘(i) is valid under applicable Federal and
State laws; and

‘“(ii) was issued by a practitioner who,
under the law of a State of which the indi-
vidual is a resident, or in which the indi-
vidual receives care from the practitioner
who issues the prescription, is authorized to
administer prescription drugs.

‘(B) The drug is accompanied by a copy of
the documentation that was required under
the law or regulations of Canada as a condi-
tion of dispensing the drug to the individual.

‘(C) The copies referred to in subpara-
graphs (A)(i) and (B) are marked in a manner
sufficient—

‘“(i) to indicate that the prescription, and
the equivalent document in Canada, have
been filled; and

‘“(ii) to prevent a duplicative filling by an-
other pharmacist.

‘(D) The individual has provided to the
registered exporter a complete list of all
drugs used by the individual for review by
the individuals who dispense the drug.

‘“(E) The quantity of the drug does not ex-
ceed a 90-day supply.

‘(F) The drug is not an ineligible subpart
H drug. For purposes of this section, a pre-
scription drug is an ‘ineligible subpart H
drug’ if the drug was approved by the Sec-
retary under subpart H of part 314 of title 21,
Code of Federal Regulations (relating to ac-
celerated approval), with restrictions under
section 520 of such part to assure safe use,
and the Secretary has published in the Fed-
eral Register a notice that the Secretary has
determined that good cause exists to pro-
hibit the drug from being imported pursuant
to this subsection.

‘“(2) NOTICE REGARDING DRUG REFUSED AD-
MISSION.—If a registered exporter ships a
drug to an individual pursuant to subsection
(a)(2)(B) and the drug is refused admission to
the United States, a written notice shall be
sent to the individual and to the exporter
that informs the individual and the exporter
of such refusal and the reason for the refusal.

“(j) MAINTENANCE OF RECORDS AND SAM-
PLES.—A registration condition is that the
importer or exporter involved shall—

‘(1) maintain records required under this
section for not less than 2 years; and

‘“(2) maintain samples of each lot of a drug
required under this section for not less than
2 years.

“(k) DRUG RECALLS.—

‘(1) MANUFACTURERS.—A person that man-
ufactures a prescription drug imported from
a permitted country under this section shall
promptly inform the Secretary—

‘“(A) if the drug is recalled or withdrawn
from the market in a permitted country;

‘(B) how the drug may be identified, in-
cluding lot number; and

“(C) the reason for the recall or with-
drawal.

‘(2) SECRETARY.—With respect to each per-
mitted country, the Secretary shall—

‘“(A) enter into an agreement with the gov-
ernment of the country to receive informa-
tion about recalls and withdrawals of pre-
scription drugs in the country; or

‘(B) monitor recalls and withdrawals of
prescription drugs in the country using any
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information that is available to the public in
any media.

‘“(3) NOoTICE.—The Secretary may notify, as
appropriate, registered exporters, registered
importers, wholesalers, pharmacies, or the
public of a recall or withdrawal of a prescrip-
tion drug in a permitted country.”’.

(b) PROHIBITED AcCTS.—The Federal Food,
Drug, and Cosmetic Act is amended—

(1) in section 301 (21 U.S.C. 331), by striking
paragraph (aa) and inserting the following:

‘“(aa)(1) The sale or trade by a pharmacist,
or by a business organization of which the
pharmacist is a part, of a qualifying drug
that under section 804(a)(2)(A) was imported
by the pharmacist, other than—

““(A) a sale at retail made pursuant to dis-
pensing the drug to a customer of the phar-
macist or organization; or

‘““(B) a sale or trade of the drug to a phar-
macy or a wholesaler registered to import
drugs under section 804.

‘(2) The sale or trade by an individual of a
qualifying drug that under section
804(a)(2)(B) was imported by the individual.

“(3) The making of a materially false, fic-
titious, or fraudulent statement or represen-
tation, or a material omission, in a notice
under clause (i) of section 804(g)(2)(C) or in
an application required under section
804(2)(2)(G), or the failure to submit such a
notice or application.

‘“(4) The importation of a drug in violation
of a requirement under section 804.”’; and

(2) in section 303(a) (21 U.S.C. 333(a)), by
striking paragraph (6) and inserting the fol-
lowing:

‘(6) Notwithstanding subsection (a), any
person that knowingly violates section
301(aa) (3) or (4) shall be imprisoned not more
than 10 years, or fined in accordance with
title 18, United States Code, or both.”.

(¢) IMPLEMENTATION.—

(1) RULEMAKING.—

(A) IN GENERAL.—

(i) PROMULGATION BY SECRETARY.—Not
later than 90 days after the date of the enact-
ment of this Act, the Secretary of Health
and Human Services shall promulgate an in-
terim rule for implementing section 804 of
the Federal Food, Drug, and Cosmetic Act,
as added by subsection (a) of this section.
Such rule shall be developed and promul-
gated by the Secretary without providing
general notice of proposed rulemaking. Not
later than 1 year after the date on which the
interim rule is promulgated, the Secretary
shall, in accordance with procedures under
section 553 of title 5, United States Code,
promulgate a final rule for implementing
such section 804, which may incorporate by
reference provisions of the interim rule, to
the extent that such provisions are not
modified.

(ii) EFFECT OF RULES.—The rules promul-
gated under clause (i) shall permit the im-
portation of prescription drugs—

(I) from registered exporters by individuals
effective on the date of the promulgation of
the interim rule;

(IT) from Canada by registered importers
effective on the date of the promulgation of
the interim rule; and

(ITIT) from Australia, a member country of
the European Union as of January 1, 2003,
Japan, New Zealand, or Switzerland by reg-
istered importers on the date that is 1 year
after the date of the enactment of this Act.

(B) CERTAIN EXPORTERS.—The interim rule
under subparagraph (A) shall provide that, in
the review of registrations submitted under
subsection (b) of the section 804 referred to
in such subparagraph, registrations sub-
mitted by entities in Canada that are signifi-
cant exporters of prescription drugs to indi-
viduals in the United States as of the date of
the enactment of this Act will have priority
during the period in which the interim rule
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under subparagraph (A) is in effect. During
such period, the reference in subsection
(b)(2)(A) of such section 804 to 90 days (relat-
ing to approval or disapproval of registra-
tions) is, as applied to such entities, deemed
to be 30 days.

(C) DRUGS FOR IMPORT FROM CANADA.—The
notices with respect to drugs to be imported
from Canada that are required under sub-
section (g)(2)(C)(i)(I) of such section 804 and
that require approval under subsection
(2)(2)(D) or (E) of such section 804 shall be
submitted to the Secretary not later than 30
days after the date of enactment of this Act.
The notices with respect to drugs to be im-
ported from Canada that are required under
subsection (g)(2)(C)(i1) of such section 804 and
that do not require approval under sub-
section (g2)(2)(D) or (E) of such section 804
shall be submitted to the Secretary not later
than 90 days after the date of enactment of
this Act.

(D) DRUGS FOR IMPORT FROM OTHER COUN-
TRIES.—The notices with respect to drugs to
be imported from Australia, a member coun-
try of the European Union as of January 1,
2003, Japan, New Zealand, or Switzerland
that are required under subsection
(8)(2)(C)A)(T) of such section 804 and that re-
quire approval under subsection (g)(2)(D) or
(E) of such section 804 shall be submitted to
the Secretary not later than 180 days after
the date of enactment of this Act. The no-
tices with respect to drugs to be imported
from such countries that are required under
subsection (g)(2)(C)(i)(II) of such section 804
and that do not require approval under sub-
section (g2)(2)(D) or (E) of such section 804
shall be submitted to the Secretary not later
than 270 days after the date of enactment of
this Act.

(2) PERSONAL IMPORTATION FROM CANADA.—
Until the expiration of the 60-day period be-
ginning on the date on which the interim
rule under paragraph (1)(A) is promulgated,
an individual may import a prescription drug
from Canada for personal use or for the use
of a family member of the individual (rather
than for resale), subject to compliance with
the following conditions:

(A) The drug is not—

(i) a controlled substance, as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802);

(ii) a biological product, as defined in sec-
tion 351 of the Public Health Service Act (42
U.S.C. 262);

(iii) an infused drug, including a peritoneal
dialysis solution;

(iv) an intravenously injected drug;

(v) a drug that is inhaled during surgery;
or

(vi) a drug approved by the Secretary
under subpart H of part 314 of title 21, Code
of Federal Regulations (relating to acceler-
ated approval) with restrictions under sec-
tion 520 of such part to assure safe use.

(B) The drug is dispensed by a person li-
censed in Canada to dispense such drugs.

(C) The drug is accompanied by a copy of
the prescription for the drug, which prescrip-
tion—

(i) is valid under applicable Federal and
State laws; and

(ii) was issued by a practitioner who, under
the law of a State of which the individual is
a resident, or in which the individual re-
ceives care from the practitioner who issues
the prescription, is authorized to administer
prescription drugs.

(D) The drug is accompanied by a copy of
the document that was required in Canada as
a condition of dispensing the drug to the in-
dividual.

(E) The copies referred to in subparagraphs
(C) and (D) are marked in a manner suffi-
cient—
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(i) to indicate that the prescription, and
the equivalent document in Canada, have
been filled; and

(ii) to prevent a duplicative filling by an-
other pharmacist.

(F) The quantity of the drug does not ex-
ceed a 90-day supply.

(3) FACILITATION OF CANADIAN IMPORTS.—
Not less than 15 days after the enactment of
this Act and until the expiration of the 60-
day period that begins on the date on which
the interim rule under paragraph (1)(A) is
promulgated, the Secretary shall, through
the Internet website of the Food and Drug
Administration, make readily available to
the public a list of persons licensed in Can-
ada to dispense prescription drugs who are
willing to export drugs under paragraph (2)
to individuals in the United States.

(4) EFFECT OF PROVISIONS.—The amend-
ments made in subsection (d), section 6, and
section 7 of this Act shall have no effect with
respect to imports made under paragraph (2).

(d) AMENDMENT OF CERTAIN PROVISION.—
Section 801 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 381) is amended by
striking subsection (g) and inserting the fol-
lowing:

‘‘(g) With respect to a prescription drug
that is imported or offered for import into
the United States by an individual who is
not in the business of such importation, that
is not shipped by a registered exporter under
section 804, and that is refused admission
under subsection (a), the Secretary shall no-
tify the individual that—

‘(1) the drug has been refused admission
because the drug was not a lawful import
under section 804;

‘(2) the drug is not otherwise subject to a
waiver of the requirements of subsection (a);

‘“(3) the individual may under section 804
lawfully import certain prescription drugs
from Canadian exporters registered with the
Secretary; and

‘“(4) the individual can find information
about such importation, including a list of
registered exporters, on the Internet website
of the Food and Drug Administration.”.

(e) ANTICOMPETITIVE PRACTICES RELATING
TO IMPORTING AND EXPORTING DRUGS TO THE
UNITED STATES.—

(1) IN GENERAL.—The Clayton Act (15
U.S.C. 12 et seq.) is amended by adding at the
end the following:

“SEC. 27. RESTRAINT OF TRADE REGARDING PRE-
SCRIPTION DRUGS.

‘‘(a) IN GENERAL.—It shall be unlawful for
any person engaged in commerce, directly or
indirectly to—

‘(1) charge a higher price for prescription
drugs sold to a registered exporter or other
person that exports prescription drugs to the
United States under section 804 of the Fed-
eral Food, Drug, and Cosmetic Act than the
price that is charged to another person that
is in the same country and that does not ex-
port prescription drugs into the United
States under section 804 of such Act;

‘“(2) charge a higher price for prescription
drugs sold to a registered importer or other
person that distributes, sells, or uses pre-
scription drugs imported to the United
States under section 804 of such Act than the
price that is charged to another person in
the United States that does not import pre-
scription drugs under section 804 of such Act,
or that does not distribute, sell, or use such
drugs;

‘“(3) deny supplies of prescription drugs to
a registered exporter or other person that ex-
ports prescription drugs to the United States
under section 804 of such Act or to a reg-
istered importer or other person that distrib-
utes, sells, or uses prescription drugs im-
ported to the United States under section 804
of such Act;
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‘“(4) publicly, privately, or otherwise refuse
to do business with a registered exporter or
other person that exports prescription drugs
to the United States under section 804 of
such Act or with a registered importer or
other person that distributes, sells, or uses
prescription drugs imported to the United
States under section 804 of such Act;

‘() specifically restrict supplies of pre-
scription drugs to a registered exporter or
other person that exports prescription drugs
to the United States under section 804 of
such Act or to a registered importer or other
person that distributes, sells, or uses pre-
scription drugs imported to the United
States under section 804 of such Act;

‘(6) fail to submit a notice under sub-
section (g)(2)(C)(i) of section 804 of such Act,
fail to submit such a notice on or before the
date specified in subsection (g)(2)(C)(v) of
section 804 of such Act, submit such a notice
that makes a materially false, fictitious, or
fraudulent statement, or fail to provide
promptly any information requested by the
Secretary of Health and Human Services to
review such a notice;

“(7) fail to submit an application required
under subsection (g)(2)(G) of section 804 of
such Act, fail to submit such an application
on or before the date specified in subsection
(2)(2)(G)(ii) of section 804 of such Act, submit
such an application that makes a materially
false, fictitious, or fraudulent statement, or
fail to provide promptly any information re-
quested by the Secretary of Health and
Human Services to review such an applica-
tion;

‘“(8) cause there to be a difference (includ-
ing a difference in active ingredient, route of
administration, dosage form, strength, for-
mulation, manufacturing establishment,
manufacturing process, or person that manu-
factures the drug) between a prescription
drug for distribution in the United States
and a prescription drug for distribution in
Australia, Canada, a member country of the
European Union as of January 1, 2003, Japan,
New Zealand, or Switzerland for the purpose
of restricting importation of the drug to the
United States under section 804 of such Act;

““(9) refuse to allow an inspection author-
ized under section 804 of such Act of an es-
tablishment that manufactures a prescrip-
tion drug that is offered for import under
such section;

‘(10) fail to conform to the methods used
in, or the facilities used for, the manufac-
turing, processing, packing, or holding of a
prescription drug offered for import under
section 804 to good manufacturing practice
under such Act; or

‘(11) engage in any other action that the
Federal Trade Commission determines to un-
fairly restrict competition under section 804
of such Act.

“‘(b) PRESUMPTION.—A difference (including
a difference in active ingredient, route of ad-
ministration, dosage form, strength, formu-
lation, manufacturing establishment, manu-
facturing process, or person that manufac-
tures the drug) between a prescription drug
for distribution in the United States and a
prescription drug for distribution in Aus-
tralia, Canada, a member country of the Eu-
ropean Union as of January 1, 2003, Japan,
New Zealand, or Switzerland made after Jan-
uary 1, 2004, shall be presumed to be for the
purpose of restricting importation of the
drug to the United States under section 804
of the Federal Food, Drug, and Cosmetic Act
unless—

‘(1) the person manufacturing the drug for
distribution in the United States proves that
the difference was required by the country in
which the drug is distributed;

‘(2) the Secretary of Health and Human
Services, acting through the Commissioner
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of Food and Drug, determines that the dif-
ference was necessary to improve the safety
or efficacy of the drug; or

¢“(3) the person manufacturing the drug for
distribution in the United States has given
notice to the Secretary of Health and Human
Services under subsection (2)(2)(C)(i) of sec-
tion 804 of such Act that the drug for dis-
tribution in the United States is not dif-
ferent from a drug for distribution in not
fewer than half of those countries.

‘‘(c) AFFIRMATIVE DEFENSE.—It shall be an
affirmative defense to a charge that a person
has violated paragraph (1), (2), (3), (4), or (b)
of subsection (a) that the higher prices
charged for prescription drugs sold to a per-
son, the denial of supplies of prescription
drugs to a person, the refusal to do business
with a person, or the specific restriction or
delay of supplies to a person is not based, in
whole or in part, on—

‘(1) the person exporting or importing pre-
scription drugs to the United States under
section 804 of the Federal Food, Drug, and
Cosmetic Act; or

‘“(2) the person distributing, selling, or
using prescription drugs imported to the
United States under section 804 of such Act.

‘‘(d) DEFINITIONS.—In this section:

‘(1 PRESCRIPTION DRUG.—The term ‘pre-
scription drug’ means a drug that is de-
scribed in section 503(b)(1) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
353(b)(1)).

‘(2) REGISTERED IMPORTER.—The term ‘reg-
istered importer’ has the meaning given such
term in section 804 of the Federal Food,
Drug, and Cosmetic Act.

‘(3) REGISTERED EXPORTER.—The term ‘reg-
istered exporter’ has the same meaning as in
section 804 of the Federal Food, Drug, and
Cosmetic Act.”.

(2) APPLICABILITY OF AMENDMENTS TO IM-
PORTATION UNDER THE PHARMACEUTICAL MAR-
KET ACCESS AND FAIR TRADE ACT OF 2004.—

(A) PERSONAL IMPORTATION FROM CANADA.—
Paragraphs (1) through (5) and (11) of sub-
section (a) of section 27 of the Clayton Act
(15 U.S.C. et seq.) (as amended by paragraph
(1)) shall apply with respect to the importa-
tion of drugs from Canada under subsection
(©)(2).

(B) NOTICES RESPECTING DRUG FOR IM-
PORT.—Paragraph (6) of subsection (a) of sec-
tion 27 of the Clayton Act (15 U.S.C. et seq.)
(as amended by paragraph (1)) shall apply
with respect to notices required under sec-
tion 804(2)(2)(C)(i) of the Federal Food Drug
and Cosmetic Act (21 U.S.C. 384(g)(2)(C)(i))
that are not submitted by the dates required
under subsections (¢)(1)(C) and (D).

(f) EXHAUSTION.—

(1) IN GENERAL.—Section 271 of title 35,
United States Code, is amended—

(A) by redesignating subsections (h) and (i)
as (i) and (j), respectively; and

(B) by inserting after subsection (g) the
following:

‘“(h) It shall not be an act of infringement
to use, offer to sell, or sell within the United
States or to import into the United States
any patented invention under section 804 of
the Federal Food, Drug, and Cosmetic Act
that was first sold abroad by or under au-
thority of the owner or licensee of such pat-
ent.”.

(2) RULE OF CONSTRUCTION.—Nothing in the
amendment made by paragraph (1) shall be
construed to affect the ability of a patent
owner or licensee to enforce their patent,
subject to such amendment.

SEC. 104. ADDITIONAL WAIVERS REGARDING
PERSONAL IMPORTATION; EN-
FORCEMENT POLICIES OF SEC-
RETARY.

(a) IN GENERAL.—Section 801 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 381)
is amended by adding at the end the fol-
lowing:
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‘“(p)(1) Waivers under this subsection are in
addition to, and independent of, the waiver
pursuant to section 804(a)(2)(B).

‘(2) With respect to the standards referred
to in subsection (d)(1), the Secretary shall
establish by regulation a waiver of such
standards in the case of the importation by
an individual of a drug into the United
States in the following circumstances:

‘“(A) The drug was dispensed to the indi-
vidual while the individual was in the United
States, the drug was dispensed by a phar-
macist or by a practitioner licensed by law
to administer the drug, and the individual
traveled from the United States with the
drug.

‘(B) The individual is entering the United
States and the drug accompanies the indi-
vidual at the time of entry.

‘“(C) The drug does not appear to the Sec-
retary to be adulterated.

‘(D) The quantity of the drug does not ex-
ceed a 90-day supply.

‘‘(E) The drug is accompanied by a state-
ment that the individual seeks to import the
drug into the United States under a personal
importation waiver.

“(F) Such additional standards as the Sec-
retary determines to be appropriate to pro-
tect the public health.

“(3) With respect to the standards referred
to in subsections (a) and (d)(1), the Secretary
shall establish by regulation a waiver of such
standards in the case of the importation by
an individual of a drug into the United
States in the following circumstances:

“(A) The drug was dispensed to the indi-
vidual while the individual was in a foreign
country, and the drug was dispensed in ac-
cordance with the laws and regulations of
such country.

“(B) The individual is entering the United
States and the drug accompanies the indi-
vidual at the time of entry.

‘“(C) The drug is approved for commercial
distribution in the foreign country in which
the drug was obtained.

‘(D) The drug does not appear to the Sec-
retary to be adulterated.

‘‘(E) The quantity of the drug does not ex-
ceed—

‘(i) a 90-day supply if the drug is dispensed
in Australia, Canada, a member country of
the European Union as of January 1, 2003,
Japan, New Zealand, or Switzerland; or

‘‘(ii) a 14-day supply otherwise.

‘(F) The drug is accompanied by a state-
ment that the individual seeks to import the
drug into the United States under a personal
importation waiver.

‘(G) Such additional standards as the Sec-
retary determines to be appropriate to pro-
tect the public health.

‘““(q) The Secretary may not administer
any enforcement policy that has the effect of
permitting the importation of a prescription
drug into the United States in violation of
this Act or section 351 of the Public Health
Service Act.”.

(b) ADDITIONAL WAIVER.—This Act and the
amendments made by this Act shall not be
construed as limiting the authority of the
Secretary of Health and Human Services to
establish a waiver of the standards referred
to in section 801(a) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 381(a))
with respect to the importation by an indi-
vidual of a drug into the United States that
does not meet such standards, provided that
such waiver is no more permissive than the
guidance, as in effect on January 1, 2004, that
is provided in the item numbered 2 (relating
to a specific situation, consisting of condi-
tions (a) through (d)) under the heading
“‘Drugs, Biologics, and Devices” in chapter 9
of the FDA/ORA Regulatory Procedures
Manual (relating to import operations/ac-
tions), in the subchapter relating to coverage
of personal importations.
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SEC. 105. DISPOSITION OF CERTAIN DRUGS DE-
NIED ADMISSION INTO UNITED
STATES.

(a) IN GENERAL.—Chapter VIII of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
381 et seq.), as amended by section 102, is fur-
ther amended by adding at the end the fol-
lowing section:

“SEC. 805. DISPOSITION OF CERTAIN DRUGS DE-
NIED ADMISSION.

‘‘(a) IN GENERAL.—The Secretary of Home-
land Security shall refuse admission to a
shipment of drugs that is imported or offered
for import into the United States if the ship-
ment has a declared value of less than $10,000
and the drugs are in violation of any stand-
ard referred to in section 801(a) or 801(d)(1),
including any drugs imported or offered for
import under enforcement policies prohib-
ited under section 801(q).

“(b) IMPORTATION UNDER SECTION 804.—In
the case of a drug that under section 804 is
imported or offered for import from a reg-
istered exporter, the reference in subsection
(a) to standards referred to in section 801(a)
or 801(d)(1) shall be considered a reference to
standards referred to in section 804(g)(4)(B).

‘(c) DESTRUCTION OF VIOLATIVE SHIP-
MENTS.—Drugs refused admission under sub-
section (a) or (b) shall be destroyed, subject
to subsection (e). Section 801(b) does not au-
thorize the delivery of the drugs pursuant to
the execution of a bond, and the drugs may
not be exported.

¢“(d) CERTAIN PROCEDURES.—

‘(1) IN GENERAL.—The refusal of admission
and destruction of drugs under this section
may be carried out without notice to the im-
porter, owner, or consignee of the drugs ex-
cept as required by section 801(g) or section
804(i)(2). The issuance of receipts for the
drugs, and recordkeeping activities regard-
ing the drugs, may be carried out on a sum-
mary basis.

‘“(2) OBJECTIVE OF PROCEDURES.—Proce-
dures promulgated under paragraph (1) shall
be designed toward the objective of ensuring
that, with respect to efficiently utilizing
Federal resources available for carrying out
this section, a substantial majority of ship-
ments of drugs subject to subsection (a) or
(b) are identified and refused admission and
destroyed.

‘‘(e) EVIDENCE EXCEPTION.—Drugs may not
be destroyed under subsection (c) to the ex-
tent that the Attorney General of the United
States determines that the drugs should be
preserved as evidence or potential evidence
with respect to an offense against the United
States.

“(f) RULE OF CONSTRUCTION.—This section
may not be construed as having any legal ef-
fect on applicable law with respect to a ship-
ment of drugs that is imported or offered for
import into the United States and has a de-
clared value equal to or greater than
$10,000.”".

(b) PROCEDURES.—Procedures for carrying
out section 805 of the Federal Food, Drug,
and Cosmetic Act, as added by subsection
(a), shall be established not later than 90
days after the date of the enactment of this
Act.

SEC. 106. CIVIL ACTIONS REGARDING PROPERTY.

Section 303 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 333) is amended by
adding at the end the following subsection:

“(g)(1) If a person is alienating or disposing
of property, or intends to alienate or dispose
of property, that is obtained as a result of or
is traceable to a drug imported in violation
of section 801(a) or 801(d), the Attorney Gen-
eral may commence a civil action in any
Federal court—

““(A) to enjoin such alienation or disposi-
tion of property; or

“(B) for a restraining order to—
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‘(1) prohibit any person from withdrawing,
transferring, removing, dissipating, or dis-
posing of any such property or property of
equivalent value; and

‘(i) appoint a temporary receiver to ad-
minister such restraining order.

“(2) Proceedings under paragraph (1) shall
be carried out in the same manner as applies
under section 1345 of title 18, United States
Code.”.

SEC. 107. WHOLESALE DISTRIBUTION OF DRUGS;
STATEMENTS REGARDING PRIOR
SALE, PURCHASE, OR TRADE.

(a) STRIKING OF EXEMPTIONS; APPLICABILITY
TO REGISTERED EXPORTERS.—Section 503(e) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 353(e)) is amended—

(1) in paragraph (1)—

(A) by striking ‘“‘and who is not the manu-
facturer or an authorized distributor of
record of such drug’’;

(B) by striking ‘‘to an authorized dis-
tributor of record or’’; and

(C) by striking subparagraph (B) and in-
serting the following:

‘“(B) The fact that a drug subject to sub-
section (b) is exported from the United
States does not with respect to such drug ex-
empt any person that is engaged in the busi-
ness of the wholesale distribution of the drug
from providing the statement described in
subparagraph (A) to the person that receives
the drug pursuant to the export of the drug.

“(C)(i) The Secretary may by regulation
establish requirements that supersede sub-
paragraph (A) (referred to in this subpara-
graph as ‘alternative requirements’) to iden-
tify the chain of custody of a drug subject to
subsection (b) from the manufacturer of the
drug throughout the wholesale distribution
of the drug to a pharmacist who intends to
sell the drug at retail if the Secretary deter-
mines that the alternative requirements,
which may include anti-counterfeiting or
track-and-trace technologies, will identify
such chain of custody or the identity of the
drug with equal certainty to the require-
ments of subparagraph (A), and that the al-
ternative requirements are economically and
technically feasible.

‘“(ii) If the Secretary promulgates a final
rule to establish such alternative require-
ments, the final rule in addition shall, with
respect to the registration condition estab-
lished in clause (i) of section 804(c)(3)(B), es-
tablish a condition equivalent to the alter-
native requirements, and such equivalent
condition supersedes such clause (i).”’;

(2) in paragraph (2)(A), by adding at the
end the following: ‘““The preceding sentence
may not be construed as having any applica-
bility with respect to a registered exporter
under section 804.”’; and

(3) in paragraph (3), by striking ‘‘and sub-
section (d)—" in the matter preceding sub-
paragraph (A) and all that follows through
“the term ‘wholesale distribution’ means’ in
subparagraph (B) and inserting the fol-
lowing: ‘‘and subsection (d), the term ‘whole-
sale distribution’ means’’.

(b) CONFORMING  AMENDMENT.—Section
503(d) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 353(d)) is amended by
adding at the end the following:

‘“(4) Bach manufacturer of a drug subject
to subsection (b) shall maintain at its cor-
porate offices a current list of the authorized
distributors of record of such drug.

‘(6) For purposes of this subsection, the
term ‘authorized distributors of record’
means those distributors with whom a manu-
facturer has established an ongoing relation-
ship to distribute such manufacturer’s prod-
ucts.”.
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SEC. 108. REPEAL OF IMPORTATION EXEMPTION
UNDER CONTROLLED SUBSTANCES
IMPORT AND EXPORT ACT.

Section 1006 of the Controlled Substances
Import and Export Act (21 U.S.C. 956) is re-
pealed.

SEC. 109. EFFECT ON ADMINISTRATION PRAC-
TICES.

Notwithstanding any provision of this Act
(and the amendments made by this Act),
nothing in this Act (or the amendments
made by this Act) shall be construed to
change, limit, or restrict the practices of the
Food and Drug Administration or the Bureau
of Customs and Border Protection in effect
on January 1, 2004, with respect to the im-
portation of prescription drugs into the
United States by an individual, on the per-
son of such individual, for personal use.

Subtitle B—Ensuring Drug Safety
SEC. 121. DRUG SAFETY.

(a) IN GENERAL.—Chapter V of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 351
et seq.) is amended by inserting after section
506C the following:

“SEC. 507. DRUG SAFETY.

‘“(a) PHASE IV STUDIES.—

‘(1) IN GENERAL.—The Secretary may re-
quire that the sponsor of a drug that is ap-
proved or licensed under section 505(c) or
under section 351 of the Public Health Serv-
ice Act conduct one or more studies, to be
completed by a date after approval or licens-
ing of such drug specified by the Secretary,
that confirms or refutes an empirical or the-
oretical hypothesis of a significant safety
issue with the drug, raised with respect to
the drug or the class of the drug, found in—

“(A) the MedWatch post-market surveil-
lance system;

‘“(B) a clinical or epidemiological study; or

‘“(C) the scientific literature.

‘“(b) SUPPLEMENTS.—The sponsor of a drug
that is approved or licensed under section
505(c) or under section 351 of the Public
Health Service Act shall promptly submit
the results of a study required under sub-
section (a) as a supplement to the applica-
tion for the drug.

‘“(c) PUBLIC DISCLOSURE.—The Secretary
shall, not less than every quarter, make pub-
lic each study required under subsection (a),
including a description of, and the reason
for, the study, the required completion date,
and whether the study has been completed,
through—

‘(1) a notice in the Federal Register; and

‘“(2) a database that shall be readily acces-
sible to the public through the Internet site
of the Food and Drug Administration.

“(d) CIviL PENALTIES.—

‘(1) IN GENERAL.—The Secretary may order
the sponsor of a drug that is approved or li-
censed under section 505(c) or under section
351 of the Public Health Service Act to pay
a civil penalty, subject to paragraph (2), if,
after providing an opportunity for an infor-
mal hearing, the Secretary determines
that—

““(A) the sponsor has failed to complete a
study required under subsection (a) by the
date specified by the Secretary; and

“(B) there is no legitimate reason for such
failure.

¢“(2) AMOUNT OF PENALTIES.—The civil pen-
alty order under paragraph (1) may be as-
sessed for each day the completion of a re-
quired study of a drug is delayed in an
amount that is not more than 3 times the
gross revenue received by the sponsor for the
average sales of the drug in a day.

“(3) RECORDS RELATING TO GROSS REV-
ENUE.—When provided an opportunity for an
informal hearing under paragraph (1), a drug
sponsor shall provide to the Secretary all
records relating to the gross revenues re-
ceived by the sponsor for average sales of the
drug in a day.
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‘“(49) PROCEDURE.—The provisions of para-
graphs (3) (other than subparagraph (A)), (4),
and (5) of section 303(f) shall apply to a viola-
tion under subsection (a) in the same manner
as such provisions apply to a violation of a
requirement of this Act that relates to de-
vices.”.

(b) RESOURCES.—In addition to fees that
may be available to the Office of Drug Safety
under sections 735 and 736 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 379g
and 379h), there is authorized to be appro-
priated for the Office of Drug Safety within
the Center for Drug Evaluation and Research
of the Food and Drug Administration—

(1) $30,000,000 for fiscal year 2006;

(2) $40,000,0000 for fiscal year 2007;

(3) $50,000,000 for fiscal year 2008;

(4) $60,000,000 for fiscal year 2009; and

(5) $70,00,000 for fiscal year 2010.

SEC. 122. REPORT BY GAO ON DRUG SAFETY.

(a) IN GENERAL.—The Government Ac-
countability Office shall provide for the con-
duct of a study concerning measures to in-
crease the safety of prescription drugs, in-
cluding—

(1) whether Federal funding levels are ade-
quate to ensure drug safety and whether the
uncertainty associated with the Federal
budgetary process hampers planning;

(2) whether the lack of permanent leader-
ship at the Food and Drug Administration
has contributed to problems in decision-
making and in transmitting information to
the public concerning the safety of drugs;

(3) whether prolonged and rampant vacan-
cies within the Food and Drug Administra-
tion have contributed to the ability of the
Food and Drug Administration to properly
examine drug safety;

(4) whether conflicts of interest exist that
unduly bias approvals or later reviews of
drug safety;

(5) whether employees of the Food and
Drug Administration have been improperly
threatened or face any barriers to raising
concerns about drug safety;

(6) whether the procedure of the Food and
Drug Administration for notifying the public
of possible drug safety issues is appropriate
and complied with;

(7) whether further measures or authorities
are necessary to ensure the safety of drugs;
and

(8) other matters determined appropriate.

(b) REPORT.—Not later than 90 days after
the date of enactment of this Act, the Gov-
ernment Accountability Office shall prepare
and submit to the appropriate committees of
Congress a report concerning the results of
the study conducted under subsection (a).
Such report shall include a proposal (includ-
ing legislative language) for improving the
safety of prescription drugs.

TITLE II—MODERNIZING THE HEALTH

CARE SYSTEM
SEC. 201. AMENDMENT TO THE PUBLIC HEALTH
SERVICE ACT.

The Public Health Service Act (42 U.S.C.
201 et seq.) is amended by adding at the end
thereof the following:

“TITLE XXIX—HEALTH CARE
INFORMATION TECHNOLOGY
“SEC. 2901. DEFINITIONS.

“In this title:

‘(1) COVERAGE AREA.—The term ‘coverage
area’ means the boundaries of a local health
information infrastructure.

‘(2) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Health Informa-
tion Technology.

‘(3) HEALTH CARE PROVIDER.—The term
‘health care provider’ means a hospital,
skilled nursing facility, home health entity,
health care clinic, community health center,
group practice (as defined in section
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1877(h)(4) of the Social Security Act, includ-
ing practices with only 1 physician), and any
other facility or clinician determined appro-
priate by the Director.

‘(4) HEALTH INFORMATION TECHNOLOGY.—
The term ‘health information technology’
means a computerized system that—

‘“(A) is consistent with the standards de-
veloped pursuant to section 2903;

‘(B) permits the secure electronic trans-
mission of information to other health care
providers and public health entities; and

“(C) includes—

‘(i) an electronic health record (EHR) that
provides access in real-time to the patient’s
complete medical record;

‘(ii) a personal health record (PHR)
through which an individual (and anyone au-
thorized by such individual) can maintain
and manage their health information;

‘“(iii) computerized provider order entry
(CPOE) technology that permits the elec-
tronic ordering of diagnostic and treatment
services, including prescription drugs;

‘(iv) decision support to assist physicians
in making clinical decisions by providing
electronic alerts and reminders to improve
compliance with best practices, promote reg-
ular screenings and other preventive prac-
tices, and facilitate diagnoses and treat-
ments;

‘“(v) error notification procedures so that a
warning is generated if an order is entered
that is likely to lead to a significant adverse
outcome for the patient; and

‘“(vi) tools to allow for the collection, anal-
ysis, and reporting of data on adverse events,
near misses, and the quality of care provided
to the patient.

“(5) LOCAL HEALTH INFORMATION INFRA-
STRUCTURES.—The term ‘local health infor-
mation infrastructure’ means an inde-
pendent organization of health care entities
established for the purpose of linking health
information systems to electronically shared
information. A local health information in-
frastructure may not be a single business en-
tity.

‘(6) OFFICE.—The term ‘Office’ means the
Office of Health Information Technology es-
tablished under section 2902.

“SEC. 2902. OFFICE OF HEALTH INFORMATION
TECHNOLOGY.

‘‘(a) ESTABLISHMENT.—There is established
within the executive office of the President
an Office of Health Information Technology.
The Office shall be headed by a Director to
be appointed by the President. The Director
shall report directly to the President.

‘“(b) PURPOSE.—It shall be the purpose of
the Office to—

‘(1) improve the quality and increase the
efficiency of health care delivery through
the use of health information technology;

‘“(2) provide national leadership relating
to, and encourage the adoption of, health in-
formation technology;

‘(8) direct all health information tech-
nology activities within the Federal Govern-
ment; and

‘“(4) facilitate the interaction between the
Federal Government and the private sector
relating to health information technology
development and use.

““(c) DUTIES AND RESPONSIBILITIES.—The Of-
fice shall be responsible for the following:

(1) NATIONAL STRATEGY.—The Office shall
develop a national strategy for improving
the quality and enhancing the efficiency of
health care through the improved use of
health information technology and the cre-
ation of a National Health Information In-
frastructure.

‘(2) FEDERAL LEADERSHIP.—The
shall—

‘“(A) serve as the principle advisor to the
President concerning health information
technology;
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‘(B) direct all health information tech-
nology activity within the Federal Govern-
ment, including approving or disapproving
agency policies submitted under paragraph
(3);

‘“(C) work with public and private health
information technology stakeholders to im-
plement the national strategy described in
paragraph (1); and

‘(D) ensure that health information tech-
nology is utilized as fully as practicable in
carrying out health surveillance efforts.

‘“(3) AGENCY POLICIES.—

‘““(A) IN GENERAL.—The Office shall, in ac-
cordance with this paragraph, approve or dis-
approve the policies of Federal departments
or agencies with respect to any policy pro-
posed to be implemented by such agency or
department that would significantly affect
that agency or department’s use of health in-
formation technology.

¢“(B) SUBMISSION OF PROPOSAL.—The head of
any Federal Government agency or depart-
ment that desires to implement any policy
with respect to such agency or department
that would significantly affect that agency
or department’s use of health information
technology shall submit an implementation
proposal to the Office at least 60 days prior
to the proposed date of the implementation
of such policy.

¢“(C) APPROVAL OR DISAPPROVAL.—Not later
than 60 days after the date on which a pro-
posal is received under subparagraph (B), the
Office shall determine whether to approve
the implementation of such proposal. In
making such determination, the Office shall
consider whether the proposal is consistent
with the national strategy described in para-
graph (1). If the Office fails to make a deter-
mination within such 60-day period, such
proposal shall be deemed to be approved.

‘(D) FAILURE TO APPROVE.—Except as oth-
erwise provided for by law, a proposal sub-
mitted under subparagraph (B) may not be
implemented unless such proposal is ap-
proved or deemed to be approved under sub-
paragraph (C).

‘‘(4) COORDINATION.—The Office shall—

‘“(A) encourage the development and adop-
tion of clinical, messaging, and decision sup-
port health information data standards, pur-
suant to the requirements of section 2903;

‘(B) ensure the maintenance and imple-
mentation of the data standards described in
subparagraph (A);

‘“(C) oversee and coordinate the health in-
formation technology efforts of the Federal
Government;

‘(D) ensure the compliance of the Federal
Government with Federally adopted health
information technology data standards;

‘‘(E) ensure that the Federal Government
consults and collaborates on decision mak-
ing with respect to health information tech-
nology with the private sector and other in-
terested parties; and

‘(F) in consultation with private sector,
adopt certification and testing criteria to de-
termine if electronic health information sys-
tems interoperate.

‘“(5) COMMUNICATION.—The Office shall—

‘“(A) act as the point of contact for the pri-
vate sector with respect to the use of health
information technology; and

‘(B) work with the private sector to col-
lect and disseminate best health information
technology practices.

¢(6) EVALUATION AND DISSEMINATION.—The
Office shall coordinate with the Agency for
Health Research and Quality and other Fed-
eral agencies to—

‘“(A) evaluate and disseminate information
relating to evidence of the costs and benefits
of health information technology and to
whom those costs and benefits accrue;

‘“(B) evaluate and disseminate information
on the impact of health information tech-
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nology on the quality and efficiency of pa-

tient care; and

“(C) review Federal payment structures
and differentials for health care providers
that utilize health information technology
systems.

“(7) TECHNICAL ASSISTANCE.—The Office
shall utilize existing private sector quality
improvement organizations to—

““(A) promote the adoption of health infor-
mation technology among healthcare pro-
viders; and

‘““(B) provide technical assistance con-
cerning the implementation of health infor-
mation technology to healthcare providers.

‘‘(8) FEDERAL REIMBURSEMENT.—

‘“(A) IN GENERAL.—Not later than 6 months
after the date of enactment of this title, the
Office shall make recommendations to the
President and the Secretary of Health and
Human Services on changes to Federal reim-
bursement and payment structures that
would encourage the adoption of information
technology (IT) to improve health care qual-
ity and safety.

‘(B) PLAN.—Not later than 90 days after re-
ceiving recommendations under subpara-
graph (A), the Secretary shall provide to the
relevant Committees of Congress a report
that provides, with respect to each rec-
ommendation, a plan for the implementa-
tion, or an explanation as to why implemen-
tation is inadvisable, of such recommenda-
tions. The Office shall continue to monitor
federally funded and supported information
technology and quality initiatives (including
the initiatives authorized in this title), and
periodically update recommendations to the
President and the Secretary.

‘(d) RESOURCES.—The President shall
make available to the Office, the resources,
both financial and otherwise, necessary to
enable the Director to carry out the purposes
of, and perform the duties and responsibil-
ities of the Office under, this section.

‘‘(e) DETAIL OF FEDERAL EMPLOYEES.—Upon
the request of the Director, the head of any
Federal agency is authorized to detail, with-
out reimbursement from the Office, any of
the personnel of such agency to the Office to
assist it in carrying out its duties under this
section. Any such detail shall not interrupt
or otherwise affect the civil service status or
privileges of the Federal employee.

“SEC. 2903. PROMOTING THE INTEROPERABILITY
OF HEALTH CARE INFORMATION
TECHNOLOGY SYSTEMS.

‘‘(a) DEVELOPMENT, AND FEDERAL GOVERN-
MENT ADOPTION, OF STANDARDS.—

‘(1) ADOPTION.—

‘“‘(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this title,
the Director, in collaboration with the Con-
solidated Health Informatics Initiative (or a
successor organization to such Initiative),
shall provide for the adoption by the Federal
Government of national data and commu-
nication health information technology
standards that promote the efficient ex-
change of data between varieties of provider
health information technology systems. In
carrying out the preceding sentence, the Di-
rector may adopt existing standards. Except
as otherwise provided for in this title, stand-
ards adopted under this section shall be vol-
untary for private sector entities.

“(B) GRANTS OR CONTRACTS.—The Director
may utilize grants or contracts to provide
for the private sector development of stand-
ards for adoption by the Federal Government
under subparagraph (A).

‘“(C) DEFINITION.—In this paragraph, the
term ‘provide for’ means that the Director
shall promulgate, and each Federal agency
or department shall adopt, regulations to en-
sure that each such agency or department
complies with the requirements of sub-
section (b).
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‘(2) REQUIREMENTS.—The standards devel-
oped and adopted under paragraph (1) shall
be designed to—

‘‘(A) enable health information technology
to be used for the collection and use of clini-
cally specific data;

‘(B) promote the interoperability of health
care information across health care settings;

‘“(C) facilitate clinical decision support
through the use of health information tech-
nology; and

‘(D) ensure the privacy and confidentiality
of medical records.

“(3) PUBLIC PRIVATE PARTNERSHIP.—Con-
sistent with activities being carried out on
the date of enactment of this title, including
the Consolidated Health Informatics Initia-
tive (or a successor organization to such Ini-
tiative), health information technology
standards shall be adopted by the Director
under paragraph (1) at the conclusion of a
collaborative process that includes consulta-
tion between the Federal Government and
private sector health care and information
technology stakeholders.

‘“(4) PRIVACY AND SECURITY.—The regula-
tions promulgated by the Secretary under
part C of title XI of the Social Security Act
(42 U.S.C. 1320d et seq.) and sections 261, 262,
263, and 264 of the Health Insurance Port-
ability and Accountability Act of 1996 (42
U.S.C. 1320d-2 note) with respect to the pri-
vacy, confidentiality, and security of health
information shall apply to the implementa-
tion of programs and activities under this
title.

“(6) PiLoT TESTS.—To the extent practical,
the Director shall pilot test the health infor-
mation technology data standards developed
under paragraph (1) prior to their implemen-
tation under this section.

¢“(6) DISSEMINATION.—

‘““(A) IN GENERAL.—The Director shall en-
sure that the standards adopted under para-
graph (1) are widely disseminated to inter-
ested stakeholders.

‘(B) LICENSING.—To facilitate the dissemi-
nation and implementation of the standards
developed and adopted under paragraph (1),
the Director may license such standards, or
utilize other means, to ensure the wide-
spread use of such standards.

*“(b) IMPLEMENTATION OF STANDARDS.—

‘(1) PURCHASE OF SYSTEMS BY THE SEC-
RETARY.—Effective beginning on the date
that is 1 year after the adoption of the tech-
nology standards pursuant to subsection (a),
the Secretary shall not purchase any health
care information technology system unless
such system is in compliance with the stand-
ards adopted under subsection (a), nor shall
the Director approve any proposal pursuant
to section 2902(c)(3) unless such proposal uti-
lizes systems that are in compliance with
the standards adopted under subsection (a).

*“(2) RECIPIENTS OF FEDERAL FUNDS.—Effec-
tive on the date described in paragraph (1),
no appropriated funds may be used to pur-
chase a health care information technology
system unless such system is in compliance
with applicable standards adopted under sub-
section (a).

‘‘(c) MODIFICATION OF STANDARDS.—The Di-
rector shall provide for ongoing oversight of
the health information technology standards
developed under subsection (a) to—

‘(1) identify gaps or other shortcomings in
such standards; and

‘(2) modify such standards when deter-
mined appropriate or develop additional
standards, in collaboration with standard
setting organizations.

“SEC. 2904. LOAN GUARANTEES FOR THE ADOP-
TION OF HEALTH INFORMATION
TECHNOLOGY.

‘‘(a) IN GENERAL.—The Director shall guar-
antee payment of the principal of and the in-
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terest on loans made to eligible entities to
enable such entities—

“(1) to implement local health information
infrastructures to facilitate the development
of interoperability across health care set-
tings to improve quality and efficiency; or

““(2) to facilitate the purchase and adoption
of health information technology to improve
quality and efficiency.

‘“(b) ELIGIBILITY.—To be eligible to receive
a loan guarantee under subsection (a) an en-
tity shall—

‘(1) with respect to an entity desiring a
loan guarantee—

““(A) under subsection (a)(1), be a coalition
of entities that represent an independent
consortium of health care stakeholders with-
in a community that—

‘(i) includes—

‘“(I) physicians (as defined in section
1881(r)(1) of the Social Security Act);

‘“(IT) hospitals; and

‘“(III) group health plans or other health
insurance issuers (as such terms are defined
in section 2791); and

‘“(ii) may include any other health care
providers; or

‘(B) under subsection (a)(2) be a health
care provider;

‘“(2) to the extent practicable, adopt the
national health information technology
standards adopted under section 2903;

“(3) provide assurances that the entity
shall submit to the Director regular reports
on the activities carried out under the loan
guarantee, including—

‘“(A) a description of the financial costs
and benefits of the project involved and of
the entities to which such costs and benefits
accrue;

‘(B) a description of the impact of the
project on health care quality and safety;
and

‘“(C) a description of any reduction in du-
plicative or unnecessary care as a result of
the project involved;

‘“(4) provide assurances that not later than
30 days after the development of the stand-
ard quality measures pursuant to section
2906, the entity shall submit to the Director
regular reports on such measures, including
provider level data and analysis of the im-
pact of information technology on such
measures;

““(5) prepare and submit to the Director an
application at such time, in such manner,
and containing such information as the Di-
rector may require.

‘“(c) UsSe OF FUNDS.—Amounts received
under a loan guarantee under subsection (a)
shall be used—

‘(1) with respect to a loan guarantee de-
scribed in subsection (a)(1)—

‘“(A) to develop a plan for the implementa-
tion of a local health information infrastruc-
ture under this section;

‘“(B) to establish systems for the sharing of
data in accordance with the national health
information technology standards developed
under section 2903;

‘“(C) to purchase directly related inte-
grated hardware and software to establish an
interoperable health information technology
system that is capable of linking to a local
health care information infrastructure; and

‘(D) to train staff, maintain health infor-
mation technology systems, and maintain
adequate security and privacy protocols;

‘“(2) with respect to a loan guarantee de-
scribed in subsection (a)(2)—

““(A) to develop a plan for the purchase and
installation of health information tech-
nology;

‘(B) to purchase directly related inte-
grated hardware and software to establish an
interoperable health information technology
system that is capable of linking to a na-
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tional or local health care information infra-
structure; and

“(C) to train staff, maintain health infor-
mation technology systems, and maintain
adequate security and privacy protocols; and

‘“(3) to carry out any other activities deter-
mined appropriate by the Director.

¢“(d) SPECIAL CONSIDERATIONS FOR CERTAIN
ENTITIES.—In awarding loan guarantees
under this section, the Director shall give
special consideration to eligible entities
that—

‘(1) provide service to low-income and un-
derserved populations; and

‘‘(2) agree to electronically submit the in-
formation described in paragraphs (3) and (4)
of subsection (b) on a daily basis.

‘‘(e) SPECIAL CONSIDERATIONS FOR LOCAL
HEALTH INFORMATION INFRASTRUCTURES.—In
awarding loan guarantees under this section
to local health information infrastructures,
the Director shall give special consideration
to eligible entities that—

‘(1) include at least 50 percent of the pa-
tients living in the designated coverage area;

‘(2) incorporate public health surveillance
and reporting into the overall architecture
of the proposed infrastructure; and

‘(3) link local health information infra-
structures.

“(f) AREAS OF SPECIFIC INTEREST.—In
awarding loan guarantees under this section,
the Director shall include—

‘(1) entities with a coverage area that in-
cludes an entire State; and

‘(2) entities with a multi-state coverage
area.

*(g) ADMINISTRATIVE PROVISIONS.—

‘(1) AGGREGATE AMOUNT.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the aggregate amount of
principal of loans guaranteed under sub-
section (a) with respect to an eligible entity
may not exceed $5,000,000. In any 12-month
period the amount disbursed to an eligible
entity under this section (by a lender under
a guaranteed loan) may not exceed $5,000,000.

‘“(B) EXCEPTION.—The cumulative total of
the principal of the loans outstanding at any
time to which guarantees have been issued
under subsection (a) may not exceed such
limitations as may be specified in appropria-
tion Acts.

‘(2) PROTECTION OF FEDERAL GOVERN-
MENT.—

‘““(A) IN GENERAL.—The Director may not
approve an application for a loan guarantee
under this section unless the Director deter-
mines that—

‘(i) the terms, conditions, security (if
any), and schedule and amount of repay-
ments with respect to the loan are sufficient
to protect the financial interests of the
United States and are otherwise reasonable,
including a determination that the rate of
interest does not exceed such percent per
annum on the principal obligation out-
standing as the Director determines to be
reasonable, taking into account the range of
interest rates prevailing in the private mar-
ket for loans with similar maturities, terms,
conditions, and security and the risks as-
sumed by the United States; and

‘“(ii) the loan would not be available on
reasonable terms and conditions without the
enactment of this section.

‘(B) RECOVERY.—

‘(i) IN GENERAL.—The United States shall
be entitled to recover from the applicant for
a loan guarantee under this section the
amount of any payment made pursuant to
such loan guarantee, unless the Director for
good cause waives such right of recovery,
and, upon making any such payment, the
United States shall be subrogated to all of
the rights of the recipient of the payments
with respect to which the loan was made.
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‘“(ii) MODIFICATION OF TERMS.—Any terms
and conditions applicable to a loan guar-
antee under this section may be modified by
the Director to the extent the Director de-
termines it to be consistent with the finan-
cial interest of the United States.

‘“(3) DEFAULTS.—The Director may take
such action as the Director deems appro-
priate to protect the interest of the United
States in the event of a default on a loan
guaranteed under this section, including tak-
ing possession of, holding, and using real
property pledged as security for such a loan
guarantee.

““(h) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section, such
sums as may be necessary for each of fiscal
years 2006 through 2011.

“(2) AVAILABILITY.—Amounts appropriated
under subparagraph (A) shall remain avail-
able for obligation until expended.

“SEC. 2905. GRANTS FOR THE PURCHASE OF
HEALTH INFORMATION TECH-
NOLOGY.

‘‘(a) IN GENERAL.—The Director may award
competitive grants to eligible entities—

‘(1) to implement local health information
infrastructures to facilitate the development
of interoperability across health care set-
tings; or

‘“(2) to facilitate the purchase and adoption
of health information technology.

‘“(b) ELIGIBILITY.—To be eligible to receive
a grant under subsection (a) an entity shall—

‘(1) demonstrate financial need to the Di-
rector;

‘“(2) with respect to an entity desiring a
grant—

‘““(A) under subsection (a)(1), represent an
independent consortium of health care
stakeholders within a community that—

‘(1) includes—

“(I) physicians (as defined in section
1881(r)(1) of the Social Security Act);

“‘(IT) hospitals; and

“(IIT) group health plans or other health
insurance issuers (as such terms are defined
in section 2791); and

‘(ii) may include any other health care
providers; or

‘(B) under subsection (a)(2) be a health
care provider that provides health care serv-
ices to low-income and underserved popu-
lations;

‘(3) adopt the national health information
technology standards developed under sec-
tion 2903;

‘‘(4) provide assurances that the entity
shall submit to the Director regular reports
on the activities carried out under the loan
guarantee, including—

‘““(A) a description of the financial costs
and benefits of the project involved and of
the entities to which such costs and benefits
accrue;

‘““(B) a description of the impact of the
project on health care quality and safety;
and

‘“(C) a description of any reduction in du-
plicative or unnecessary care as a result of
the project involved;

‘“(5) provide assurances that not later than
30 days after the development of the stand-
ard quality measures pursuant to section
2906, the entity shall submit to the Director
regular reports on such measures, including
provider level data and analysis of the im-
pact of information technology on such
measures;

‘“(6) prepare and submit to the Director an
application at such time, in such manner,
and containing such information as the Di-
rector may require; and

“(7) agree to provide matching funds in ac-
cordance with subsection (g).
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‘“(c) USE oOF FUNDS.—Amounts received
under a grant under subsection (a) shall be
used to—

‘(1) with respect to a grant described in
subsection (a)(1)—

‘“(A) to develop a plan for the implementa-
tion of a local health information infrastruc-
ture under this section;

‘“(B) to establish systems for the sharing of
data in accordance with the national health
information technology standards developed
under section 2903;

‘“(C) to implement, enhance, or upgrade a
comprehensive, electronic health informa-
tion technology system; and

‘(D) to maintain adequate security and
privacy protocols;

‘(2) with respect to a grant described in
subsection (a)(2)—

““(A) to develop a plan for the purchase and
installation of health information tech-
nology;

‘“(B) to purchase directly related inte-
grated hardware and software to establish an
interoperable health information technology
system that is capable of linking to a na-
tional or local health care information infra-
structure; and

‘“(C) to train staff, maintain health infor-
mation technology systems, and maintain
adequate security and privacy protocols;

‘(3) maintain adequate security and pri-
vacy protocols; and

‘“(4) carry out any other activities deter-
mined appropriate by the Director.

““(d) SPECIAL CONSIDERATIONS FOR CERTAIN
ENTITIES.—In awarding grants under this
section, the Director shall give special con-
sideration to eligible entities that—

‘(1) provide service to low-income and un-
derserved populations; and

‘“(2) agree to electronically submit the in-
formation described in paragraphs (4) and (5)
of subsection (b).

‘““(e) SPECIAL CONSIDERATIONS FOR LOCAL
HEALTH INFORMATION INFRASTRUCTURES.—In
awarding grants under this section to local
health information infrastructures, the Di-
rector shall give special consideration to eli-
gible entities that—

‘(1) include at least 50 percent of the pa-
tients living in the designated coverage area;

‘“(2) incorporate public health surveillance
and reporting into the overall architecture
of the proposed infrastructure; and

‘“(8) link local health information infra-
structures;

“(fy AREAS OF SPECIFIC INTEREST.—In
awarding grants under this section, the Di-
rector shall include—

‘(1) entities with a coverage area that in-
cludes an entire State; and

‘“(2) entities with a multi-state coverage
area.

“(g) MATCHING REQUIREMENT.—

‘(1) IN GENERAL.—The Director may not
make a grant under this section to an entity
unless the entity agrees that, with respect to
the costs to be incurred by the entity in car-
rying out the infrastructure program for
which the grant was awarded, the entity will
make available (directly or through dona-
tions from public or private entities) non-
Federal contributions toward such costs in
an amount equal to not less than 20 percent
of such costs ($1 for each $5 of Federal funds
provided under the grant).

‘(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—Non-Federal contributions required
under paragraph (1) may be in cash or in
kind, fairly evaluated, including equipment,
technology, or services. Amounts provided
by the Federal Government, or services as-
sisted or subsidized to any significant extent
by the Federal Government, may not be in-
cluded in determining the amount of such
non-Federal contributions.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
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‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section, such
sums as may be necessary for each of fiscal
years 2006 through 2011.

‘(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
for obligation until expended.”.

SEC. 202. STANDARDIZED MEASURES OF QUALITY
HEALTH CARE AND DATA COLLEC-
TION.

Title XXIX of the Public Health Service
Act, as added by section 201, is amended by
adding at the end the following:

“SEC. 2906. STANDARDIZED MEASURES OF QUAL-
ITY HEALTH CARE.

‘“‘(a) IN GENERAL.—

‘(1) COLLABORATION.—The Secretary of
Health and Human Services, the Secretary of
Defense, and the Secretary of Veterans Af-
fairs (referred to in this section as the ‘Sec-
retaries’), in consultation with the Quality
Interagency Coordination Taskforce (as es-
tablished by Executive Order on March 13,
1998), the Institute of Medicine, the Joint
Commission on Accreditation of Healthcare
Organizations, the National Committee for
Quality Assurance, the American Health
Quality Association, the National Quality
Forum, the Medicare Payment Advisory
Committee, and other individuals and orga-
nizations determined appropriate by the Sec-
retaries, shall establish uniform health care
quality measures to assess the effectiveness,
timeliness, patient-centeredness, efficiency,
equity, and safety of care delivered across all
federally supported health delivery pro-
grams.

‘‘(2) DEVELOPMENT OF MEASURES.—Not later
than 18 months after the date of enactment
of this title, the Secretaries shall develop
standardized sets of quality measures for
each of the 20 priority areas for improvement
in health care quality as identified by the In-
stitute of Medicine in their report entitled
‘Priority Areas for National Action’ in 2003,
or other such areas as identified by the Sec-
retaries in order to assist beneficiaries in
making informed choices about health plans
or care delivery systems. The selection of ap-
propriate quality indicators under this sub-
section shall include the evaluation criteria
formulated by clinical professionals, con-
sumers, and data collection experts.

‘(3) PILOT TESTING.—Each federally sup-
ported health delivery program may conduct
a pilot test of the quality measures devel-
oped under paragraph (2) that shall include a
collection of patient-level data and a public
release of comparative performance reports.

“(b) PUBLIC REPORTING REQUIREMENTS.—
The Secretaries, working collaboratively,
shall establish public reporting requirements
for clinicians, institutional providers, and
health plans in each of the federally sup-
ported health delivery program described in
subsection (a). Such requirements shall pro-
vide that the entities described in the pre-
ceding sentence shall report to the appro-
priate Secretary on the measures developed
under subsection (a).

“(c) FuLL IMPLEMENTATION.—The Secre-
taries, working collaboratively, shall imple-
ment all sets of quality measures and report-
ing systems developed under subsections (a)
and (b) by not later than the date that is 1
yvear after the date on which the measures
are developed under subsection (a)(2).

‘(d) REPORTS.—Not later than 1 year after
the date of enactment of this title, and annu-
ally thereafter, the Secretary shall—

‘(1) submit to Congress a report that de-
tails the collaborative efforts carried out
under subsection (a), the progress made on
standardizing quality indicators throughout
the Federal Government, and the state of
quality measurement for priority areas that
links data to the report submitted under
paragraph (2) for the year involved; and
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‘“(2) submit to Congress a report that de-
tails areas of clinical care requiring further
research mnecessary to establish effective
clinical treatments that will serve as a basis
for additional quality indicators.

‘‘(e) COMPARATIVE QUALITY REPORTS.—Be-
ginning not later than 3 years after the date
of enactment of this title, in order to make
comparative quality information available
to health care consumers, including mem-
bers of health disparity populations, health
professionals, public health officials, re-
searchers, and other appropriate individuals
and entities, the Secretaries shall provide for
the pooling, analysis, and dissemination of
quality measures collected under this sec-
tion. Nothing in this section shall be con-
strued as modifying the privacy standards
under the Health Insurance Portability and
Accountability Act of 1996 (Public Law 104-
191).

“(f) ONGOING EVALUATION OF USE.—The
Secretary of Health and Human Services
shall ensure the ongoing evaluation of the
use of the health care quality measures es-
tablished under this section.

*(g) EVALUATION AND REGULATIONS.—

‘(1) EVALUATION.—

‘“(A) IN GENERAL.—The Secretary shall, di-
rectly or indirectly through a contract with
another entity, conduct an evaluation of the
collaborative efforts of the Secretaries to es-
tablish uniform health care quality measures
and reporting requirements for federally sup-
ported health care delivery programs as re-
quired under this section.

‘“(B) REPORT.—Not later than 1 year after
the date of enactment of this title, the Sec-
retary of Health and Human Services shall
submit a report to the appropriate commit-
tees of Congress concerning the results of
the evaluation under subparagraph (A).

“(2) REGULATIONS.—

‘‘(A) PROPOSED.—Not later than 6 months
after the date on which the report is sub-
mitted under paragraph (1)(B), the Secretary
shall publish proposed regulations regarding
the application of the uniform health care
quality measures and reporting requirements
described in this section to federally sup-
ported health delivery programs.

‘(B) FINAL REGULATIONS.—Not later than 1
year after the date on which the report is
submitted under paragraph (1)(B), the Sec-
retary shall publish final regulations regard-
ing the uniform health care quality meas-
ures and reporting requirements described in
this section.

““(h) DEFINITIONS.—In this section, the
term ‘federally supported health delivery
program’ means a program that is funded by
the Federal Government under which health
care items or services are delivered directly
to patients.”.

TITLE III—MAKING HEALTH CARE MORE
AFFORDABLE FOR CHILDREN AND
PREGNANT WOMEN

Subtitle A—Covering all Children

SEC. 300. FINDINGS.

Congress makes the following findings:

(1) NEED FOR UNIVERSAL COVERAGE.—

(A) Currently, there are 9,000,000 children
under the age of 19 that are uninsured. One
out of every 8 children are uninsured while 1
in 5 Hispanic children and 1 in 7 African
American children are uninsured. Three-
quarters, approximately 6,800,000, of these
children are eligible but not enrolled in the
medicaid program or the State children’s
health insurance program (SCHIP). Long-
range studies found that 1 in 3 children went
without health insurance for all or part of
2002 and 2003.

(B) Low-income children are 3 times as
likely as children in higher income families
to be uninsured. It is estimated that 65 per-
cent of uninsured children have at least 1
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parent working full time over the course of
the year.

(C) It is estimated that 50 percent of all
legal immigrant children in families with in-
come that is less than 200 percent of the Fed-
eral poverty line are uninsured. In States
without programs to cover immigrant chil-
dren, 57 percent of non-citizen children are
uninsured.

(D) Children in the Southern and Western
parts of the United States were nearly 1.7
times more likely to be uninsured than chil-
dren in the Northeast. In the Northeast, 9.4
percent of children are uninsured while in
the Midwest, 8.3 percent are uninsured. The
South’s rate of uninsured children is 14.3 per-
cent while the West has an uninsured rate of
13 percent.

(E) Children’s health care needs are ne-
glected in the United States. One-quarter of
young children in the United States are not
fully up to date on their basic immuniza-
tions. One-third of children with chronic
asthma do not get a prescription for the nec-
essary medications to manage the disease.

(F) According to the Centers for Disease
Control and Prevention, nearly % of all unin-
sured children have not had a well-child visit
in the past year. One out of every 5 children
has problems accessing needed care, and 1
out of every 4 children do not receive annual
dental exams. One in 6 uninsured children
had a delayed or unmet medical need in the
past year. Minority children are less likely
to receive proven treatments such as pre-
scription medications to treat chronic dis-
ease.

(G) There are 7,600,000 young adults be-
tween the ages of 19 and 20. In the United
States, approximately 28 percent, or 2,100,000
individuals, of this group are uninsured.

(H) Chronic illness and disability among
children are on the rise. Children most at
risk for chronic illness and disability are
children who are most likely to be poor and
uninsured.

(2) ROLE OF THE MEDICAID AND STATE CHIL-
DREN’S HEALTH INSURANCE PROGRAMS.—

(A) The medicaid program and SCHIP serve
as a crucial health safety net for 30,000,000
children. During the recent economic down-
turn and the highest number of uninsured in-
dividuals ever recorded in the United States,
the medicaid program and SCHIP offset
losses in employer-sponsored coverage. While
the number of children living in low-income
families increased by 2,000,000 between 2000
and 2003, the number of uninsured children
fell due to the medicaid program and SCHIP.

(B) In 2003, 25,000,000 children were enrolled
in the medicaid program, accounting for % of
all enrollees and only 19 percent of total pro-
gram costs.

(C) The medicaid program and SCHIP do
more than just fill in the gaps. Gains in pub-
lic coverage have reduced the percentage of
low-income uninsured by a % from 1997 to
2003. In addition, a recent study found that
publicly-insured children are more likely to
obtain medical care, preventive care and
dental care than similar low-income pri-
vately -insured children.

(D) Publicly funded programs such as the
medicaid program and SCHIP actually im-
prove children’s health. Children who are
currently insured by public programs are in
better health than they were a year ago. Ex-
pansion of coverage for children and preg-
nant women under the medicaid program and
SCHIP reduces rates of avoidable hos-
pitalizations by 22 percent.

(E) Studies have found that children en-
rolled in public insurance programs experi-
enced a 68 percent improvement in measures
of school performance.

(F) Despite the success of expansions in
general under the medicaid program and
SCHIP, due to current budget constraints,
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many States have stopped doing aggressive
outreach and have raised premiums and cost-
sharing requirements on families under these
programs. In addition, 8 States stopped en-
rollment in SCHIP for a period of time be-
tween April 2003 and July 2004. As a result,

SCHIP enrollment fell by 200,000 children for

the first time in the program’s history.

(G) It is estimated that nearly 50 percent
of children covered through SCHIP do not re-
main in the program due to reenrollment
barriers. A recent study found that between
10 and 40 percent of these children are ‘‘lost”
in the system. Difficult renewal policies and
reenrollment barriers make seamless cov-
erage in SCHIP unattainable. Studies indi-
cate that as many as 67 percent of children
who were eligible but not enrolled for SCHIP
had applied for coverage but were denied due
to procedural issues.

(H) While the medicaid program and
SCHIP expansions to date have done much to
offset what otherwise would have been a sig-
nificant loss of coverage among children be-
cause of declining access to employer cov-
erage, the shortcomings of previous expan-
sions, such as the failure to enroll all eligible
children and caps on enrollment in SCHIP
because of under-funding, also are clear.

CHAPTER 1—EXPANDED COVERAGE OF
CHILDREN UNDER MEDICAID AND SCHIP
SEC. 301. STATE OPTION TO RECEIVE 100 PER-

CENT FMAP FOR MEDICAL ASSIST-
ANCE FOR CHILDREN IN POVERTY
IN EXCHANGE FOR EXPANDED COV-
ERAGE OF CHILDREN IN WORKING
POOR FAMILIES UNDER TITLE XXI.

(a) STATE OPTION.—Title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) is
amended by redesignating section 1936 as
section 1937, and by inserting after section
1935 the following:

‘‘STATE OPTION FOR INCREASED FMAP FOR MED-
ICAL ASSISTANCE FOR CHILDREN IN POVERTY
IN EXCHANGE FOR EXPANDED COVERAGE OF
CHILDREN IN WORKING POOR FAMILIES UNDER
TITLE XXI
‘“SEC. 1936. (a) 100 PERCENT FMAP.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this title, in the case of a
State that, through an amendment to each
of its State plans under this title and title
XXI (or to a waiver of either such plan),
agrees to satisfy the conditions described in
subsections (b), (¢), and (d) the Federal med-
ical assistance percentage shall be 100 per-
cent with respect to the total amount ex-
pended by the State for providing medical
assistance under this title for each fiscal
year quarter beginning on or after the date
described in subsection (e) for children whose
family income does not exceed 100 percent of
the poverty line.

¢“(2) LIMITATION ON SCOPE OF APPLICATION
OF INCREASE.—The increase in the Federal
medical assistance percentage for a State
under this section shall apply only with re-
spect to the total amount expended for pro-
viding medical assistance under this title for
a fiscal year quarter for children described in
paragraph (1) and shall not apply with re-
spect to—

‘““(A) any other payments made under this
title, including disproportionate share hos-
pital payments described in section 1923;

“(B) payments under title IV or XXI; or

‘(C) any payments made under this title or
title XXI that are based on the enhanced
FMAP described in section 2105(b).

‘““(b) ELIGIBILITY EXPANSIONS.—The condi-
tion described in this subsection is that the
State agrees to do the following:

‘(1) COVERAGE UNDER MEDICAID OR SCHIP
FOR CHILDREN IN FAMILIES WHOSE INCOME DOES
NOT EXCEED 300 PERCENT OF THE POVERTY
LINE.—

‘“‘(A) IN GENERAL.—The State agrees to pro-
vide medical assistance under this title or
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child health assistance under title XXI to
children whose family income exceeds the
medicaid applicable income level (as defined
in section 2110(b)(4) but by substituting ‘Jan-
uary 1, 2005’ for ‘March 31, 1997’), but does
not exceed 300 percent of the poverty line.

‘“(B) STATE OPTION TO EXPAND COVERAGE
THROUGH SUBSIDIZED PURCHASE OF FAMILY
COVERAGE.—A State may elect to carry out
subparagraph (A) through the provision of
assistance for the purchase of dependent cov-
erage under a group health plan or health in-
surance coverage if—

‘(i) the dependent coverage is consistent
with the benefit standards under this title or
title XXI, as approved by the Secretary; and

‘‘(ii) the State provides ‘wrap-around’ cov-
erage under this title or title XXI.

‘(C) DEEMED SATISFACTION FOR CERTAIN
STATES.—A State that, as of January 1, 2005,
provides medical assistance under this title
or child health assistance under title XXI to
children whose family income is 300 percent
of the poverty line shall be deemed to satisfy
this paragraph.

‘(2) COVERAGE FOR CHILDREN UNDER AGE
21.—The State agrees to define a child for
purposes of this title and title XXI as an in-
dividual who has not attained 21 years of
age.

¢“(3) OPPORTUNITY FOR HIGHER INCOME CHIL-
DREN TO PURCHASE SCHIP COVERAGE.—The
State agrees to permit any child whose fam-
ily income exceeds 300 percent of the poverty
line to purchase full or ‘wrap-around’ cov-
erage under title XXT at the full cost of pro-
viding such coverage, as determined by the
State.

‘“(4) COVERAGE FOR LEGAL IMMIGRANT CHIL-
DREN.—The State agrees to—

‘“(A) provide medical assistance under this
title and child health assistance under title
XXI for alien children who are lawfully re-
siding in the United States (including bat-
tered aliens described in section 431(c) of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996) and who
are otherwise eligible for such assistance in
accordance with section 1903(v)(4) and
2107(e)(1)(E); and

‘“(B) not establish or enforce barriers that
deter applications by such aliens, including
through the application of the removal of
the barriers described in subsection (c).

“(c) REMOVAL OF ENROLLMENT AND ACCESS
BARRIERS.—The condition described in this
subsection is that the State agrees to do the
following:

‘(1) PRESUMPTIVE ELIGIBILITY FOR CHIL-
DREN.—The State agrees to—

““(A) provide presumptive eligibility for
children under this title and title XXI in ac-
cordance with section 1920A;

“(B) treat any items or services that are
provided to an uncovered child (as defined in
section 2110(c)(8)) who is determined ineli-
gible for medical assistance under this title
as child health assistance for purposes of
paying a provider of such items or services,
so long as such items or services would be
considered child health assistance for a tar-
geted low-income child under title XXI.

‘“(2) ADOPTION OF 12-MONTH CONTINUOUS EN-
ROLLMENT.—The State agrees to provide that
eligibility for assistance under this title and
title XXI shall not be regularly redetermined
more often than once every year for chil-
dren.

‘“(3) ACCEPTANCE OF SELF-DECLARATION OF
INCOME.—The State agrees to permit the
family of a child applying for medical assist-
ance under this title or child health assist-
ance under title XXI to declare and certify
by signature under penalty of perjury family
income for purposes of collecting financial
eligibility information.

‘(4) ADOPTION OF ACCEPTANCE OF ELIGI-
BILITY DETERMINATIONS FOR OTHER ASSIST-
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ANCE PROGRAMS.—The State agrees to accept
determinations (made within a reasonable
period, as found by the State, before its use
for this purpose) of an individual’s family or
household income made by a Federal or
State agency (or a public or private entity
making such determination on behalf of such
agency), including the agencies admin-
istering the Food Stamp Act of 1977, the
Richard B. Russell National School Lunch
Act, and the Child Nutrition Act of 1966, not-
withstanding any differences in budget unit,
disregard, deeming, or other methodology,
but only if—

“(A) such agency has fiscal liabilities or
responsibilities affected or potentially af-
fected by such determinations; and

‘(B) any information furnished by such
agency pursuant to this subparagraph is used
solely for purposes of determining eligibility
for medical assistance under this title or for
child health assistance under title XXI.

‘“(5) NO ASSETS TEST.—The State agrees to
not (or demonstrates that it does not) apply
any assets or resources test for eligibility
under this title or title XXI with respect to
children.

¢(6) ELIGIBILITY DETERMINATIONS AND RE-
DETERMINATIONS.—

‘“(A) IN GENERAL.—The State agrees for
purposes of initial eligibility determinations
and redeterminations of children under this
title and title XXI not to require a face-to-
face interview and to permit applications
and renewals by mail, telephone, and the
Internet.

‘‘(B) NONDUPLICATION OF INFORMATION.—

‘(i) IN GENERAL.—For purposes of redeter-
minations of eligibility for currently or pre-
viously enrolled children under this title and
title XXI, the State agrees to use all infor-
mation in its possession (including informa-
tion available to the State under other Fed-
eral or State programs) to determine eligi-
bility or redetermine continued eligibility
before seeking similar information from par-
ents.

“(ii) RULE OF CONSTRUCTION.—Nothing in
clause (i) shall be construed as limiting any
obligation of a State to provide notice and a
fair hearing before denying, terminating, or
reducing a child’s coverage based on such in-
formation in the possession of the State.

“(7T) NO WAITING LIST FOR CHILDREN UNDER
SCcHIP.—The State agrees to not impose any
numerical limitation, waiting list, waiting
period, or similar limitation on the eligi-
bility of children for child health assistance
under title XXI or to establish or enforce
other barriers to the enrollment of eligible
children based on the date of their applica-
tion for coverage.

‘“(8) ADEQUATE PROVIDER PAYMENT RATES.—
The State agrees to—

‘“(A) establish payment rates for children’s
health care providers under this title that
are no less than the average of payment
rates for similar services for such providers
provided under the benchmark benefit pack-
ages described in section 2103(b);

‘“(B) establish such rates in amounts that
are sufficient to ensure that children en-
rolled under this title or title XXI have ade-
quate access to comprehensive care, in ac-
cordance with the requirements of section
1902(2)(30)(A); and

‘“(C) include provisions in its contracts
with providers under this title guaranteeing
compliance with these requirements.

““(d) MAINTENANCE OF MEDICAID ELIGIBILITY
LEVELS FOR CHILDREN.—

‘(1) IN GENERAL.—The condition described
in this subsection is that the State agrees to
maintain eligibility income, resources, and
methodologies applied under this title (in-
cluding under a waiver of such title or under
section 1115) with respect to children that
are no more restrictive than the eligibility
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income, resources, and methodologies ap-
plied with respect to children under this title
(including under such a waiver) as of Janu-
ary 1, 2005.

‘(2) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as implying
that a State does not have to comply with
the minimum income levels required for
children under section 1902(1)(2).

‘‘(e) DATE DESCRIBED.—The date described
in this subsection is the date on which, with
respect to a State, a plan amendment that
satisfies the requirements of subsections (b),
(c), and (d) is approved by the Secretary.

*“(f) DEFINITION OF POVERTY LINE.—In this
section, the term ‘poverty line’ has the
meaning given that term in section
2110(c)(5).”.

(b) CONFORMING AMENDMENTS.—

(1) The third sentence of section 1905(b) of
the Social Security Act (42 U.S.C. 1396d(b)) is
amended by inserting before the period the
following: ‘‘, and with respect to amounts ex-
pended for medical assistance for children on
or after the date described in subsection (d)
of section 1936, in the case of a State that
has, in accordance with such section, an ap-
proved plan amendment under this title and
title XXI.

(2) Section 1903(f)(4) of the Social Security
Act (42 U.S.C. 1396b(f)(4)) is amended—

(A) in subparagraph (C), by adding ‘or
after ‘‘section 1611(b)(1),”’; and

(B) by inserting after subparagraph (C), the
following:

‘(D) who would not receive such medical
assistance but for State electing the option
under section 1936 and satisfying the condi-
tions described in subsections (b), (c), and (d)
of such section,”.

SEC. 302. ELIMINATION OF CAP ON SCHIP FUND-
ING FOR STATES THAT EXPAND ELI-
GIBILITY FOR CHILDREN.

(a) IN GENERAL.—Section 2105 of the Social
Security Act (42 U.S.C. 1397dd) is amended by
adding at the end the following:

““(h) GUARANTEED FUNDING FOR CHILD
HEALTH ASSISTANCE FOR COVERAGE EXPAN-
SION STATES.—

‘(1 IN GENERAL.—Only in the case of a
State that has, in accordance with section
1936, an approved plan amendment under this
title and title XIX, any payment cap that
would otherwise apply to the State under
this title as a result of having expended all
allotments available for expenditure by the
State with respect to a fiscal year shall not
apply with respect to amounts expended by
the State on or after the date described in
section 1936(d).

‘“(2) APPROPRIATION.—There is appro-
priated, out of any money in the Treasury
not otherwise appropriated, such sums as
may be necessary for the purpose of paying a
State described in paragraph (1) for each
quarter beginning on or after the date de-
scribed in section 1936(d), an amount equal to
the enhanced FMAP of expenditures de-
scribed in paragraph (1) and incurred during
such quarter.”’.

(b) CONFORMING AMENDMENTS.—Section
2104 of the Social Security Act (42 U.S.C.
1397dd) is amended—

(1) in subsection (a), by inserting ‘‘subject
to section 2105(h),” after ‘‘under this sec-
tion,”’;

(2) in subsection (b)(1), by inserting ‘‘and
section 2105(h)”’ after ‘‘Subject to paragraph
(4)’; and

(3) in subsection (c)(1), by inserting ‘‘sub-
ject to section 2105(h),” after ‘‘for a fiscal
year,”.

CHAPTER 2—STATE OPTIONS FOR INCRE-

MENTAL CHILD COVERAGE EXPANSIONS
SEC. 311. STATE OPTION TO ENROLL LOW-IN-

COME CHILDREN OF STATE EM-
PLOYEES IN SCHIP.

Section 2110(b)(2) of the Social Security

Act (42 U.S.C. 1397jj(b)(2)) is amended—

i)
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(1) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively and re-
aligning the left margins of such clauses ap-
propriately;

(2) by striking ‘““Such term’ and inserting
the following:

“(A) IN GENERAL.—Such term’’; and

(3) by adding at the end the following:

“(B) STATE OPTION TO ENROLL LOW-INCOME
CHILDREN OF STATE EMPLOYEES.—At the op-
tion of a State, subparagraph (A)(ii) shall
not apply to any low-income child who would
otherwise be eligible for child health assist-
ance under this title but for such subpara-
graph.”.

SEC. 312. STATE OPTION FOR PASSIVE RENEWAL
OF ELIGIBILITY FOR CHILDREN
UNDER MEDICAID AND SCHIP.

(a) IN GENERAL.—Section 1902(1) of the So-
cial Security Act (42 U.S.C. 139%a(l)) is
amended by adding at the end the following:

‘(6) Notwithstanding any other provision
of this title, a State may provide that an in-
dividual who has not attained 21 years of age
who has been determined eligible for medical
assistance under this title shall remain eligi-
ble for medical assistance until such time as
the State has information demonstrating
that the individual is no longer so eligible.”.

(b) APPLICATION UNDER TITLE XXI.—Sec-
tion 2107(e)(1) of the Social Security Act (42
U.S.C. 1397gg(e)) is amended—

(1) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through
(E), respectively; and

(2) by inserting after subparagraph (A), the
following:

‘“(B) Section 1902(1)(5) (relating to passive
renewal of eligibility for children).”’.

CHAPTER 3—TAX INCENTIVES FOR
HEALTH INSURANCE COVERAGE OF
CHILDREN

SEC. 321. REFUNDABLE CREDIT FOR HEALTH IN-
SURANCE COVERAGE OF CHILDREN.

(a) IN GENERAL.—Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refundable
credits) is amended by redesignating section
36 as section 37 and by inserting after section
35 the following new section:

“SEC. 36. HEALTH INSURANCE COVERAGE OF
CHILDREN.

‘“(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this subtitle an
amount equal to so much of the amount paid
during the taxable year, not compensated for
by insurance or otherwise, for qualified
health insurance for each dependent child of
the taxpayer, as exceeds 5 percent of the ad-
justed gross income of such taxpayer for
such taxable year.

‘“(b) DEPENDENT CHILD.—For purposes of
this section, the term ‘dependent child’
means any child (as defined in section
152(£)(1)) who has not attained the age of 19
as of the close of the calendar year in which
the taxable year of the taxpayer begins and
with respect to whom a deduction under sec-
tion 151 is allowable to the taxpayer.

“(c) QUALIFIED HEALTH INSURANCE.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified
health insurance’ means insurance, either
employer-provided or made available under
title XIX or XXI of the Social Security Act,
which constitutes medical care as defined in
section 213(d) without regard to—

‘“(A) paragraph (1)(C) thereof, and

‘(B) so much of paragraph (1)(D) thereof as
relates to qualified long-term care insurance
contracts.

‘(2) EXCLUSION OF CERTAIN OTHER CON-
TRACTS.—Such term shall not include insur-
ance if a substantial portion of its benefits
are excepted benefits (as defined in section
9832(c)).

CONGRESSIONAL RECORD — SENATE

“(d) MEDICAL SAVINGS ACCOUNT AND
HEALTH SAVINGS ACCOUNT CONTRIBUTIONS.—

‘(1) IN GENERAL.—If a deduction would (but
for paragraph (2)) be allowed under section
220 or 223 to the taxpayer for a payment for
the taxable year to the medical savings ac-
count or health savings account of an indi-
vidual, subsection (a) shall be applied by
treating such payment as a payment for
qualified health insurance for such indi-
vidual.

¢‘(2) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under section 220 or 223
for that portion of the payments otherwise
allowable as a deduction under section 220 or
223 for the taxable year which is equal to the
amount of credit allowed for such taxable
year by reason of this subsection.

““(e) SPECIAL RULES.—

(1) DETERMINATION OF INSURANCE COSTS.—
The Secretary shall provide rules for the al-
location of the cost of any qualified health
insurance for family coverage to the cov-
erage of any dependent child under such in-
surance.

¢(2) COORDINATION WITH DEDUCTION FOR
HEALTH INSURANCE COSTS OF SELF-EMPLOYED
INDIVIDUALS.—In the case of a taxpayer who
is eligible to deduct any amount under sec-
tion 162(1) for the taxable year, this section
shall apply only if the taxpayer elects not to
claim any amount as a deduction under such
section for such year.

¢“(3) COORDINATION WITH MEDICAL EXPENSE
AND HIGH DEDUCTIBLE HEALTH PLAN DEDUC-
TIONS.—The amount which would (but for
this paragraph) be taken into account by the
taxpayer under section 213 or 224 for the tax-
able year shall be reduced by the credit (if
any) allowed by this section to the taxpayer
for such year.

‘‘(4) DENIAL OF CREDIT TO DEPENDENTS.—NoO
credit shall be allowed under this section to
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning
in the calendar year in which such individ-
ual’s taxable year begins.

‘“(5) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under subsection (a) if the
credit under section 35 is allowed and no
credit shall be allowed under 35 if a credit is
allowed under this section.

¢(6) ELECTION NOT TO CLAIM CREDIT.—This
section shall not apply to a taxpayer for any
taxable year if such taxpayer elects to have
this section not apply for such taxable
year.”.

(b) INFORMATION REPORTING.—

(1) IN GENERAL.—Subpart B of part III of
subchapter A of chapter 61 of the Internal
Revenue Code of 1986 (relating to informa-
tion concerning transactions with other per-
sons) is amended by inserting after section
6050T the following new section:

“SEC. 6050U. RETURNS RELATING TO PAYMENTS
FOR QUALIFIED HEALTH INSUR-
ANCE.

‘‘(a) IN GENERAL.—Any governmental unit
or any person who, in connection with a
trade or business conducted by such person,
receives payments during any calendar year
from any individual for coverage of a depend-
ent child (as defined in section 36(b)) of such
individual under creditable health insurance,
shall make the return described in sub-
section (b) (at such time as the Secretary
may by regulations prescribe) with respect
to each individual from whom such pay-
ments were received.

“(b) FORM AND MANNER OF RETURNS.—A re-
turn is described in this subsection if such
return—

‘(1) is in such form as the Secretary may
prescribe, and

‘“(2) contains—
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‘‘(A) the name, address, and TIN of the in-
dividual from whom payments described in
subsection (a) were received,

“(B) the name, address, and TIN of each de-
pendent child (as so defined) who was pro-
vided by such person with coverage under
creditable health insurance by reason of such
payments and the period of such coverage,
and

‘(C) such other information as the Sec-
retary may reasonably prescribe.

‘(c) CREDITABLE HEALTH INSURANCE.—For
purposes of this section, the term ‘creditable
health insurance’ means qualified health in-
surance (as defined in section 36(c)).

¢(d) STATEMENTS T0O BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMA-
TION IS REQUIRED.—Every person required to
make a return under subsection (a) shall fur-
nish to each individual whose name is re-
quired under subsection (b)(2)(A) to be set
forth in such return a written statement
showing—

‘(1) the name and address of the person re-
quired to make such return and the phone
number of the information contact for such
person,

¢“(2) the aggregate amount of payments de-
scribed in subsection (a) received by the per-
son required to make such return from the
individual to whom the statement is re-
quired to be furnished, and

‘(3) the information required under sub-

section (b)(2)(B) with respect to such pay-
ments.
The written statement required under the
preceding sentence shall be furnished on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) is required to be made.

‘“(e) RETURNS WHICH WOULD BE REQUIRED
To BE MADE BY 2 OR MORE PERSONS.—Except
to the extent provided in regulations pre-
scribed by the Secretary, in the case of any
amount received by any person on behalf of
another person, only the person first receiv-
ing such amount shall be required to make
the return under subsection (a).”.

(2) ASSESSABLE PENALTIES.—

(A) Subparagraph (B) of section 6724(d)(1)
of such Code (relating to definitions) is
amended by redesignating clauses (xiii)
through (xviii) as clauses (xiv) through (xix),
respectively, and by inserting after clause
(xii) the following new clause:

‘“(xiii) section 6050U (relating to returns re-
lating to payments for qualified health in-
surance),”’.

(B) Paragraph (2) of section 6724(d) of such
Code is amended by striking ‘‘or’’ at the end
of the next to last subparagraph, by striking
the period at the end of the last subpara-
graph and inserting ¢, or”’, and by adding at
the end the following new subparagraph:

“(CC) section 6050U(d) (relating to returns
relating to payments for qualified health in-
surance).”’.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of sub-
chapter A of chapter 61 of such Code is
amended by inserting after the item relating
to section 6050T the following new item:

‘“Sec. 6050U. Returns relating to payments
for qualified health insur-
ance.”.

(c) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period ‘, or from section 36 of
such Code”.

(2) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
striking the last item and inserting the fol-
lowing new items:
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‘“‘Sec. 36. Health insurance coverage of chil-
dren.

“Sec. 37. Overpayments of tax.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2004.

SEC. 322. FORFEITURE OF PERSONAL EXEMP-
TION FOR ANY CHILD NOT COVERED
BY HEALTH INSURANCE.

(a) IN GENERAL.—Section 151(d) of the In-
ternal Revenue Code of 1986 (relating to ex-
emption amount) is amended by adding at
the end the following new paragraph:

() REDUCTION OF EXEMPTION AMOUNT FOR
ANY CHILD NOT COVERED BY HEALTH INSUR-
ANCE.—

‘“(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the exemption
amount otherwise determined under this
subsection for any dependent child (as de-
fined in section 36(b)) for any taxable year
shall be reduced by the same percentage as
the percentage of such taxable year during
which such dependent child was not covered
by qualified health insurance (as defined in
section 36(c)).

“(B) FULL REDUCTION IF NO PROOF OF COV-
ERAGE IS PROVIDED.—For purposes of sub-
paragraph (A), in the case of any taxpayer
who fails to attach to the return of tax for
any taxable year a copy of the statement
furnished to such taxpayer under section
6050U, the percentage reduction under such
subparagraph shall be deemed to be 100 per-
cent.

‘“(C) NONAPPLICATION OF PARAGRAPH TO
TAXPAYERS IN LOWEST TAX BRACKET.—This
paragraph shall not apply to any taxpayer
whose taxable income for the taxable year
does not exceed the initial bracket amount
determined under section 1(i)(1)(B).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2004.

CHAPTER 4—MISCELLANEOUS
SEC. 331. REQUIREMENT FOR GROUP MARKET
HEALTH INSURERS TO OFFER DE-
PENDENT COVERAGE OPTION FOR
WORKERS WITH CHILDREN.

(a) ERISA.—

(1) IN GENERAL.—Subpart B of part 7 of sub-
title B of title I of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1185 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 714. REQUIREMENT TO OFFER OPTION TO
PURCHASE DEPENDENT COVERAGE
FOR CHILDREN.

‘(a) REQUIREMENTS FOR COVERAGE.—A
group health plan, and a health insurance
issuer providing health insurance coverage
in connection with a group health plan, shall
offer an individual who is enrolled in such
coverage the option to purchase dependent
coverage for a child of the individual.

“(b) NO EMPLOYER CONTRIBUTION RE-
QUIRED.—An employer shall not be required
to contribute to the cost of purchasing de-
pendent coverage for a child by an individual
who is an employee of such employer.

‘‘(c) DEFINITION OF CHILD.—In this section,
the term ‘child’ means an individual who has
not attained 21 years of age.”’.

(2) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1001) is amended by inserting after the item
relating to section 713 the following:

“Sec. 714. Requirement to offer option to
purchase dependent coverage
for children.”.

(b) PUBLIC HEALTH SERVICE ACT.—Subpart
2 of part A of title XXVII of the Public
Health Service Act (42 U.S.C. 300gg—4 et seq.)
is amended by adding at the end the fol-
lowing:
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“SEC. 2707. REQUIREMENT TO OFFER OPTION TO
PURCHASE DEPENDENT COVERAGE
FOR CHILDREN.

‘“(a) REQUIREMENTS FOR COVERAGE.—A
group health plan, and a health insurance
issuer providing health insurance coverage
in connection with a group health plan, shall
offer an individual who is enrolled in such
coverage the option to purchase dependent
coverage for a child of the individual.

“(b) NO EMPLOYER CONTRIBUTION RE-
QUIRED.—An employer shall not be required
to contribute to the cost of purchasing de-
pendent coverage for a child by an individual
who is an employee of such employer.

““(c) DEFINITION OF CHILD.—In this section,
the term ‘child’ means an individual who has
not attained 21 years of age.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to plan years beginning on or after January
1, 2006.

SEC. 332. EFFECTIVE DATE.

Unless otherwise provided, the amend-
ments made by this subtitle shall take effect
on October 1, 2005, and shall apply to child
health assistance and medical assistance
provided on or after that date without regard
to whether or not final regulations to carry
out such amendments have been promul-
gated by such date.

Subtitle B—Covering Pregnant Women
SEC. 351. STATE OPTION TO EXPAND OR ADD
COVERAGE OF PREGNANT WOMEN
UNDER THE MEDICAID PROGRAM
AND STATE CHILDREN’S HEALTH IN-
SURANCE PROGRAM.

(a) MEDICAID.—

(1) AUTHORITY TO EXPAND COVERAGE.—Sec-
tion 1902(1)(2)(A)(1) of the Social Security Act
(42 U.S.C. 13%6a(1)(2)(A)(1)) is amended by in-
serting ‘‘(or such higher percentage as the
State may elect for purposes of expenditures
for medical assistance for pregnant women
described in section 1905(u)(4)(A))”’ after ‘185
percent’’.

(2) ENHANCED MATCHING FUNDS AVAILABLE IF
CERTAIN CONDITIONS MET.—Section 1905 of the
Social Security Act (42 U.S.C. 1396d), as
amended by section 311(b)(2), is amended—

(A) in the fourth sentence of subsection (b),
by striking ‘“‘or (u)(4)”’ and inserting ‘¢, (u)(4),
or (u)(5)”’; and

(B) in subsection (u)—

(i) by redesignating paragraph (5) as para-
graph (6); and

(ii) by inserting after paragraph (4) the fol-
lowing new paragraph:

““(5) For purposes of the fourth sentence of
subsection (b) and section 2105(a), the ex-
penditures described in this paragraph are
the following:

““(A) CERTAIN PREGNANT WOMEN.—If the
conditions described in subparagraph (B) are
met, expenditures for medical assistance for
pregnant women described in subsection (n)
or under section 1902(1)(1)(A) in a family the
income of which exceeds 185 percent of the
poverty line, but does not exceed the income
eligibility level established under title XXI
for a targeted low-income child.

‘“(B) CONDITIONS.—The conditions described
in this subparagraph are the following:

‘(i) The State plans under this title and
title XXI do not provide coverage for preg-
nant women described in subparagraph (A)
with higher family income without covering
such pregnant women with a lower family in-
come.

‘“(i1) The State does not apply an effective
income level for pregnant women that is
lower than the effective income level (ex-
pressed as a percent of the poverty line and
considering applicable income disregards)
that has been specified under the State plan
under subsection (a)(10)(A)(1)(III) or (1)(2)(A)
of section 1902, as of January 1, 2005, to be el-
igible for medical assistance as a pregnant
woman.
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¢“(C) DEFINITION OF POVERTY LINE.—In this
subsection, the term ‘poverty line’ has the
meaning given such term in section
2110(c)(5).”.

(3) PAYMENT FROM TITLE XXI ALLOTMENT
FOR MEDICAID EXPANSION COSTS; ELIMINATION
OF COUNTING MEDICAID CHILD PRESUMPTIVE
ELIGIBILITY COSTS AGAINST TITLE XXI ALLOT-
MENT.—Section 2105(a)(1) of the Social Secu-
rity Act (42 U.S.C. 1397ee(a)(1)) is amended—

(A) in the matter preceding subparagraph
(A), by striking ‘‘(or, in the case of expendi-
tures described in subparagraph (B), the Fed-
eral medical assistance percentage (as de-
fined in the first sentence of section
1905(b)))’’; and

(B) by striking subparagraph (B) and in-
serting the following new subparagraph:

“(B) for the provision of medical assistance
that is attributable to expenditures de-
scribed in section 1905(u)(5)(A);” .

(b) SCHIP.—

(1) COVERAGE.—Title XXI of the Social Se-
curity Act (42 U.S.C. 1397aa et seq.) is amend-
ed by adding at the end the following new
section:

“SEC. 2111. OPTIONAL COVERAGE OF TARGETED
LOW-INCOME PREGNANT WOMEN.

“(a) OPTIONAL COVERAGE.—Notwith-
standing any other provision of this title, a
State may provide for coverage, through an
amendment to its State child health plan
under section 2102, of pregnancy-related as-
sistance for targeted low-income pregnant
women in accordance with this section, but
only if—

‘(1) the State has established an income
eligibility level for pregnant women under
subsection (a)(10)(A)(A)(III) or (1)(2)(A) of sec-
tion 1902 that is at least 185 percent of the in-
come official poverty line; and

‘(2) the State meets the conditions de-
scribed in section 1905(u)(5)(B).

‘“(b) DEFINITIONS.—For purposes of this
title:

‘(1) PREGNANCY-RELATED ASSISTANCE.—The
term ‘pregnancy-related assistance’ has the
meaning given the term child health assist-
ance in section 2110(a) as if any reference to
targeted low-income children were a ref-
erence to targeted low-income pregnant
women, except that the assistance shall be
limited to services related to pregnancy
(which include prenatal, delivery, and
postpartum services and services described
in section 1905(a)(4)(C)) and to other condi-
tions that may complicate pregnancy.

‘(2) TARGETED LOW-INCOME PREGNANT
WOMAN.—The term ‘targeted low-income
pregnant woman’ means a woman—

““(A) during pregnancy and through the end
of the month in which the 60-day period (be-
ginning on the last day of her pregnancy)
ends;

‘“(B) whose family income exceeds the ef-
fective income level (expressed as a percent
of the poverty line and considering applica-
ble income disregards) that has been speci-
fied under subsection (a)(10)(A)(i)(III) or
(1)(2)(A) of section 1902, as of January 1, 2005,
to be eligible for medical assistance as a
pregnant woman under title XIX but does
not exceed the income eligibility level estab-
lished under the State child health plan
under this title for a targeted low-income
child; and

“(C) who satisfies the requirements of
paragraphs (1)(A), (1)(C), (2), and (3) of sec-
tion 2110(b).

“(c) REFERENCES TO TERMS AND SPECIAL
RULES.—In the case of, and with respect to,
a State providing for coverage of pregnancy-
related assistance to targeted low-income
pregnant women under subsection (a), the
following special rules apply:

‘(1) Any reference in this title (other than
in subsection (b)) to a targeted low-income
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child is deemed to include a reference to a
targeted low-income pregnant woman.

‘(2) Any such reference to child health as-
sistance with respect to such women is
deemed a reference to pregnancy-related as-
sistance.

“(3) Any such reference to a child is
deemed a reference to a woman during preg-
nancy and the period described in subsection
(M2)(A).

‘“(4) In applying section 2102(b)(3)(B), any
reference to children found through screen-
ing to be eligible for medical assistance
under the State medicaid plan under title
XIX is deemed a reference to pregnant
women.

‘“(6) There shall be no exclusion of benefits
for services described in subsection (b)(1)
based on any preexisting condition and no
waiting period (including any waiting period
imposed to carry out section 2102(b)(3)(C))
shall apply.

‘(6) Subsection (a) of section 2103 (relating
to required scope of health insurance cov-
erage) shall not apply insofar as a State lim-
its coverage to services described in sub-
section (b)(1) and the reference to such sec-
tion in section 2105(a)(1)(C) is deemed not to
require, in such case, compliance with the
requirements of section 2103(a).

(7 In applying section 2103(e)(3)(B) in the
case of a pregnant woman provided coverage
under this section, the limitation on total
annual aggregate cost-sharing shall be ap-
plied to such pregnant woman.

‘“(8) The reference in section 2107(e)(1)(D)
to section 1920A (relating to presumptive eli-
gibility for children) is deemed a reference to
section 1920 (relating to presumptive eligi-
bility for pregnant women).

“(d) AUTOMATIC ENROLLMENT FOR CHILDREN
BORN TO WOMEN RECEIVING PREGNANCY-RE-
LATED ASSISTANCE.—If a child is born to a
targeted low-income pregnant woman who
was receiving pregnancy-related assistance
under this section on the date of the child’s
birth, the child shall be deemed to have ap-
plied for child health assistance under the
State child health plan and to have been
found eligible for such assistance under such
plan or to have applied for medical assist-
ance under title XIX and to have been found
eligible for such assistance under such title,
as appropriate, on the date of such birth and
to remain eligible for such assistance until
the child attains 1 year of age. During the
period in which a child is deemed under the
preceding sentence to be eligible for child
health or medical assistance, the child
health or medical assistance eligibility iden-
tification number of the mother shall also
serve as the identification number of the
child, and all claims shall be submitted and
paid under such number (unless the State
issues a separate identification number for
the child before such period expires).”.

(2) ADDITIONAL ALLOTMENTS FOR PROVIDING
COVERAGE OF PREGNANT WOMEN.—

(A) IN GENERAL.—Section 2104 of the Social
Security Act (42 U.S.C. 1397dd) is amended by
inserting after subsection (c) the following
new subsection:

‘(d) ADDITIONAL ALLOTMENTS FOR PRO-
VIDING COVERAGE OF PREGNANT WOMEN.—

‘(1) APPROPRIATION; TOTAL ALLOTMENT.—
For the purpose of providing additional al-
lotments to States under this title, there is
appropriated, out of any money in the Treas-
ury not otherwise appropriated, for each of
fiscal years 2006 through 2009, $200,000,000.

¢“(2) STATE AND TERRITORIAL ALLOTMENTS.—
In addition to the allotments provided under
subsections (b) and (c), subject to paragraphs
(3) and (4), of the amount available for the
additional allotments under paragraph (1) for
a fiscal year, the Secretary shall allot to
each State with a State child health plan ap-
proved under this title—
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“(A) in the case of such a State other than
a commonwealth or territory described in
subparagraph (B), the same proportion as the
proportion of the State’s allotment under
subsection (b) (determined without regard to
subsection (f)) to the total amount of the al-
lotments under subsection (b) for such
States eligible for an allotment under this
paragraph for such fiscal year; and

‘“(B) in the case of a commonwealth or ter-
ritory described in subsection (c)(3), the
same proportion as the proportion of the
commonwealth’s or territory’s allotment
under subsection (¢) (determined without re-
gard to subsection (f)) to the total amount of
the allotments under subsection (c) for com-
monwealths and territories eligible for an al-
lotment under this paragraph for such fiscal
year.

““(3) USE OF ADDITIONAL ALLOTMENT.—Addi-
tional allotments provided under this sub-
section are not available for amounts ex-
pended before October 1, 2005. Such amounts
are available for amounts expended on or
after such date for child health assistance
for targeted low-income children, as well as
for pregnancy-related assistance for targeted
low-income pregnant women.

‘(4) NO PAYMENTS UNLESS ELECTION TO EX-
PAND COVERAGE OF PREGNANT WOMEN.—NoO
payments may be made to a State under this
title from an allotment provided under this
subsection unless the State provides preg-
nancy-related assistance for targeted low-in-
come pregnant women under this title, or
provides medical assistance for pregnant
women under title XIX, whose family income
exceeds the effective income level applicable
under subsection (a)(10)(A)(A)III) or (1)(2)(A)
of section 1902 to a family of the size in-
volved as of January 1, 2005.”".

(B) CONFORMING AMENDMENTS.—Section
2104 of the Social Security Act (42 U.S.C.
1397dd), as amended by section 302(b), is
amended—

(i) in subsection (a), in the matter pre-
ceding paragraph (1), by inserting ‘‘sub-
section (d) and” before ‘‘section 2105(h)’’;

(ii) in subsection (b)(1), by inserting ‘¢, sub-
section (d),” after ‘‘Subject to paragraph
(4)”; and

(iii) in subsection (c)(1), by inserting ‘‘sub-
section (d) and” after ‘‘section 2105(h)”’.

(3) ADDITIONAL CONFORMING AMENDMENTS.—

(A) NO COST-SHARING FOR PREGNANCY-RE-
LATED BENEFITS.—Section 2103(e)(2) of the
Social Security Act (42 U.S.C. 1397cc(e)(2)) is
amended—

(i) in the heading, by inserting ‘‘OR PREG-
NANCY-RELATED SERVICES” after ‘‘PREVENTIVE
SERVICES”’; and

(ii) by inserting before the period at the
end the following: ‘‘or for pregnancy-related
services’’.

(B) No WAITING PERIOD.—Section
2102(b)(1)(B) (42 U.S.C. 1397bb(b)(1)(B)) is
amended—

(i) in clause (i), by striking ‘‘, and” at the
end and inserting a semicolon;

(ii) in clause (ii), by striking the period at
the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
clause:

‘“(iii) may not apply a waiting period (in-
cluding a waiting period to carry out para-
graph (3)(C)) in the case of a targeted low-in-
come pregnant woman.”’.

(c) AUTHORITY FOR STATES THAT PROVIDE
MEDICAID OR SCHIP COVERAGE FOR PREGNANT
WOMEN WITH INCOME ABOVE 185 PERCENT OF
THE POVERTY LINE TO USE PORTION OF SCHIP
FUNDS FOR MEDICAID EXPENDITURES.—Sec-
tion 2105(g) of the Social Security Act (42
U.S.C. 1397ee(g)) is amended—

(1) in the subsection heading, by inserting
‘““AND CERTAIN PREGNANCY COVERAGE EXPAN-
SION STATES” after “‘QUALIFYING STATES’’;

(2) by adding at the end the following:

January 24, 2005

‘‘(4) SPECIAL AUTHORITY FOR CERTAIN PREG-
NANCY COVERAGE EXPANSION STATES.—

‘““(A) IN GENERAL.—In the case of a State
that, as of the date of enactment of the Af-
fordable Health Care Act of 2005, has an in-
come eligibility standard under title XIX or
this title (under section 1902(a)(10)(A) or
under a statewide waiver in effect under sec-
tion 1115 with respect to title XIX or this
title) that is at least 185 percent of the pov-
erty line with respect to pregnant women,
the State may elect to use not more than 20
percent of any allotment under section 2104
for any fiscal year (insofar as it is available
under subsections (e) and (g) of such section)
for payments under title XIX in accordance
with subparagraph (B), instead of for expend-
itures under this title.

“(B) PAYMENTS TO STATES.—

‘(i) IN GENERAL.—In the case of a State de-
scribed in subparagraph (A) that has elected
the option described in that subparagraph,
subject to the availability of funds under
such subparagraph and, if applicable, para-
graph (1)(A), with respect to the State, the
Secretary shall pay the State an amount
each quarter equal to the additional amount
that would have been paid to the State under
title XIX with respect to expenditures de-
scribed in clause (ii) if the enhanced FMAP
(as determined under subsection (b)) had
been substituted for the Federal medical as-
sistance percentage (as defined in section
1905(b)).

‘(ii) EXPENDITURES DESCRIBED.—For pur-
poses of this subparagraph, the expenditures
described in this clause are expenditures,
made after the date of the enactment of this
paragraph and during the period in which
funds are available to the State for use under
subparagraph (A), for medical assistance
under title XIX for pregnant women whose
family income is at least 185 percent of the
poverty line.

“(iii) NO IMPACT ON DETERMINATION OF
BUDGET NEUTRALITY FOR WAIVERS.—In the
case of a State described in subparagraph (A)
that uses amounts paid under this paragraph
for expenditures described in clause (ii) that
are incurred under a waiver approved for the
State, any budget neutrality determinations
with respect to such waiver shall be deter-
mined without regard to such amounts
paid.”’; and

(3) in paragraph (3), by striking ‘“‘and (2)”
and inserting *“(2), and (4)”".

(d) OTHER AMENDMENTS TO MEDICAID.—

(1) ELIGIBILITY OF A NEWBORN.—Section
1902(e)(4) of the Social Security Act (42
U.S.C. 139%6a(e)(4)) is amended in the first sen-
tence by striking ‘‘so long as the child is a
member of the woman’s household and the
woman remains (or would remain if preg-
nant) eligible for such assistance”.

(2) APPLICATION OF QUALIFIED ENTITIES TO
PRESUMPTIVE ELIGIBILITY FOR PREGNANT
WOMEN UNDER MEDICAID.—Section 1920(b) of
the Social Security Act (42 U.S.C. 1396r-1(b))
is amended by adding after paragraph (2) the
following flush sentence:

“The term ‘qualified provider’ includes a

qualified entity as defined in section
1920A(b)(3).”.
(¢) EFFECTIVE DATE.—The amendments

made by this section apply to items and

services furnished on or after October 1, 2005,

without regard to whether regulations im-

plementing such amendments have been pro-

mulgated.

SEC. 352. OPTIONAL COVERAGE OF LEGAL IMMI-
GRANTS UNDER THE MEDICAID PRO-
GRAM AND SCHIP.

(a) MEDICAID PROGRAM.—Section 1903(v) of
the Social Security Act (42 U.S.C. 1396b(Vv)) is
amended—

(1) in paragraph (1), by striking ‘‘paragraph
(2)” and inserting ‘‘paragraphs (2) and (4)”’;
and
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(2) by adding at the end the following new
paragraph:

“(4)(A) A State may elect (in a plan
amendment under this title) to provide med-
ical assistance under this title for aliens who
are lawfully residing in the United States
(including battered aliens described in sec-
tion 431(c) of the Personal Responsibility and
Work Opportunity Reconciliation Act of
1996) and who are otherwise eligible for such
assistance, within any of the following eligi-
bility categories:

‘(i) PREGNANT WOMEN.—Women during
pregnancy (and during the 60-day period be-
ginning on the last day of the pregnancy).

‘‘(ii) CHILDREN.—Children (as defined under
such plan), including optional targeted low-
income children described in section
1905()(2)(B).

“(B)(1) In the case of a State that has
elected to provide medical assistance to a
category of aliens under subparagraph (A),
no debt shall accrue under an affidavit of
support against any sponsor of such an alien
on the basis of provision of assistance to
such category and the cost of such assistance
shall not be considered as an unreimbursed
cost.

‘“(ii) The provisions of sections 401(a),
402(b), 403, and 421 of the Personal Responsi-
bility and Work Opportunity Reconciliation
Act of 1996 shall not apply to a State that
makes an election under subparagraph (A).”.

(b) TITLE XXI.—Section 2107(e)(1) of the So-
cial Security Act (42 U.S.C. 1397gg(e)(1)) is
amended by adding at the end the following
new subparagraph:

“(E) Section 1903(v)(4) (relating to optional
coverage of permanent resident alien preg-
nant women and children), but only with re-
spect to an eligibility category under this
title, if the same eligibility category has
been elected under such section for purposes
of title XIX.”.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2005, and apply to medical assistance and
child health assistance furnished on or after
such date.

SEC. 353. PROMOTING CESSATION OF TOBACCO
USE UNDER THE MEDICAID PRO-
GRAM.

(a) DROPPING EXCEPTION FROM MEDICAID
PRESCRIPTION DRUG COVERAGE FOR TOBACCO
CESSATION MEDICATIONS.—Section 1927(d)(2)
of the Social Security Act (42 U.S.C. 1396r-—
8(d)(2)) is amended—

(1) by striking subparagraph (E);

(2) by redesignating subparagraphs (F)
through (J) as subparagraphs (E) through (I),
respectively; and

(3) in subparagraph (F) (as redesignated by
paragraph (2)), by inserting before the period
at the end the following: ¢, except agents ap-
proved by the Food and Drug Administration
for purposes of promoting, and when used to
promote, tobacco cessation’.

(b) REQUIRING COVERAGE OF TOBACCO CES-
SATION COUNSELING SERVICES FOR PREGNANT
WOMEN.—Section 1905 of the Social Security
Act (42 U.S.C. 1396d(a)(4)) is amended—

(1) in subsection (a)(4)—

(A) by striking ‘‘and” before ‘‘(C)’’; and

(B) by inserting before the semicolon at
the end the following new subparagraph: ‘;
and (D) counseling for cessation of tobacco
use (as defined in subsection (x)) for preg-
nant women’’; and

(2) by adding at the end the following:

‘“(y)(1) For purposes of this title, the term
‘counseling for cessation of tobacco use’
means therapy and counseling for cessation
of tobacco use for pregnant women who use
tobacco products or who are being treated
for tobacco use that is furnished—

““(A) by or under the supervision of a physi-
cian; or

‘“(B) by any other health care professional
who—
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‘(i) is legally authorized to furnish such
services under State law (or the State regu-
latory mechanism provided by State law) of
the State in which the services are fur-
nished; and

‘“(ii) is authorized to receive payment for
other services under this title or is des-
ignated by the Secretary for this purpose.

‘“(2) Subject to paragraph (3), such term is
limited to—

‘““(A) therapy and counseling services rec-
ommended in ‘Treating Tobacco Use and De-
pendence: A Clinical Practice Guideline’,
published by the Public Health Service in
June 2000, or any subsequent modification of
such Guideline; and

‘“(B) such other therapy and counseling
services that the Secretary recognizes to be
effective.

‘“(3) Such term shall not include coverage
for drugs or biologicals that are not other-
wise covered under this title.”.

(c) REMOVAL OF COST-SHARING FOR TOBACCO
CESSATION COUNSELING SERVICES FOR PREG-
NANT WOMEN.—Section 1916 of the Social Se-
curity Act (42 U.S.C. 13960) is amended in
each of subsections (a)(2)(B) and (b)(2)(B) by
inserting ‘¢, and counseling for cessation of
tobacco use (as defined in section 1905(x))”’
after ‘‘complicate the pregnancy’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to services
furnished on or after the date that is 1 year
after the date of enactment of this Act.

SEC. 354. PROMOTING CESSATION OF TOBACCO
USE UNDER THE MATERNAL AND
CHILD HEALTH SERVICES BLOCK

GRANT PROGRAM.
(a) QUALITY MATERNAL AND CHILD HEALTH
SERVICES INCLUDES TOBACCO CESSATION

COUNSELING AND MEDICATIONS.—

(1) IN GENERAL.—Section 501 of the Social
Security Act (42 U.S.C. 701) is amended by
adding at the end the following new sub-
section:

‘‘(c) For purposes of this title, counseling
for cessation of tobacco use (as defined in
section 1905(y)), drugs and biologicals used to
promote smoking cessation, and the inclu-
sion of antitobacco messages in health pro-
motion counseling shall be considered to be
part of quality maternal and child health
services.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date that is 1 year after the date of en-
actment of this Act.

(b) EVALUATION OF NATIONAL CORE PER-
FORMANCE MEASURES.—

(1) IN GENERAL.—The Administrator of the
Health Resources and Services Administra-
tion shall assess the current national core
performance measures and national core out-
come measures utilized under the Maternal
and Child Health Block Grant under title V
of the Social Security Act (42 U.S.C. 701 et
seq.) for purposes of expanding such meas-
ures to include some of the known causes of
low birthweight and prematurity, including
the percentage of infants born to pregnant
women who smoked during pregnancy.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator of the Health Resources and
Services Administration shall submit to the
appropriate committees of Congress a report
concerning the results of the evaluation con-
ducted under paragraph (1).

SEC. 355. STATE OPTION TO PROVIDE FAMILY
PLANNING SERVICES AND SUPPLIES
TO INDIVIDUALS WITH INCOMES
THAT DO NOT EXCEED A STATE’S IN-
COME ELIGIBILITY LEVEL FOR MED-
ICAL ASSISTANCE.

(a) IN GENERAL.—Title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.), as
amended by section 301(a), is amended—

(1) by redesignating section 1937 as section
1938; and
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(2) by inserting after section 1936 the fol-
lowing new section:
‘‘STATE OPTION TO PROVIDE FAMILY PLANNING
SERVICES AND SUPPLIES

“SEC. 1937. (a) IN GENERAL.—Subject to
subsections (b) and (c), a State may elect
(through a State plan amendment) to make
medical assistance described in section
1905(a)(4)(C) available to any individual
whose family income does not exceed the
greater of—

‘(1) 185 percent of the income official pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981) applicable
to a family of the size involved; or

‘“(2) the eligibility income level (expressed
as a percentage of such poverty line) that
has been specified under a waiver authorized
by the Secretary or under section 1902(r)(2)),
as of January 1, 2005, for an individual to be
eligible for medical assistance under the
State plan.

‘“(b) COMPARABILITY.—Medical assistance
described in section 1905(a)(4)(C) that is made
available under a State plan amendment
under subsection (a) shall—

(1) not be less in amount, duration, or
scope than the medical assistance described
in that section that is made available to any
other individual under the State plan; and

‘(2) be provided in accordance with the re-
strictions on deductions, cost sharing, or
similar charges imposed under section
1916(a)(2)(D).

““(c) OPTION TO EXTEND COVERAGE DURING A
PoST-ELIGIBILITY PERIOD.—

‘(1) INITIAL PERIOD.—A State plan amend-
ment made under subsection (a) may provide
that any individual who was receiving med-
ical assistance described in section
1905(a)(4)(C) as a result of such amendment,
and who becomes ineligible for such assist-
ance because of hours of, or income from,
employment, may remain eligible for such
medical assistance through the end of the 6-
month period that begins on the first day the
individual becomes so ineligible.

‘“(2) ADDITIONAL EXTENSION.—A State plan
amendment made under subsection (a) may
provide that any individual who has received
medical assistance described in section
1905(a)(4)(C) during the entire 6-month period
described in paragraph (1) may be extended
coverage for such assistance for a succeeding
6-month period.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to medical as-
sistance provided on and after October 1,
2005.
SEC. 356. STATE OPTION TO EXTEND THE
POSTPARTUM PERIOD FOR PROVI-
SION OF FAMILY PLANNING SERV-
ICES AND SUPPLIES.

(a) IN GENERAL.—Section 1902(e)(5) of the
Social Security Act (42 U.S.C. 1396a(e)(5)) is
amended—

(1) by striking ‘‘eligible under the plan, as
though” and inserting ‘‘eligible under the
plan—

““(A) as though”’;

(2) by striking the period and inserting ‘‘;
and’’; and

(3) by adding at the end the following new
subparagraph:

‘“(B) for medical assistance described in
section 1905(a)(4)(C) for so long as the family
income of such woman does not exceed the
maximum income level established by the
State for the woman to be eligible for med-
ical assistance under the State plan (as a re-
sult of pregnancy or otherwise).”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to medical as-
sistance provided on and after October 1,
2005.
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SEC. 357. STATE OPTION TO PROVIDE WRAP-
AROUND SCHIP COVERAGE TO CHIL-
DREN WHO HAVE OTHER HEALTH
COVERAGE.

(a) IN GENERAL.—

(1) SCHIP.—

(A) STATE OPTION TO PROVIDE WRAP-AROUND
COVERAGE.—Section 2110(b) of the Social Se-
curity Act (42 U.S.C. 1397jj(b)) is amended—

(i) in paragraph (1)(C), by inserting ¢, sub-
ject to paragraph (5),”” after ‘“‘under title XIX
or’’; and

(ii) by adding at the end the following:

¢“(6) STATE OPTION TO PROVIDE WRAP-AROUND
COVERAGE.—A State may waive the require-
ment of paragraph (1)(C) that a targeted low-
income child may not be covered under a
group health plan or under health insurance
coverage, if the State satisfies the condi-
tions described in subsection (c)(8). The
State may waive such requirement in order
to provide—

““(A) services for a child with special health
care needs; or

‘(B) all services.

In waiving such requirement, a State may
limit the application of the waiver to chil-
dren whose family income does not exceed a
level specified by the State, so long as the
level so specified does not exceed the max-
imum income level otherwise established for
other children under the State child health
plan.”.

(B) CONDITIONS DESCRIBED.—Section 2105(c)
of the Social Security Act (42 TU.S.C.
1397ee(c)) is amended by adding at the end
the following:

‘“(8) CONDITIONS FOR PROVISION OF WRAP-
AROUND COVERAGE.—For purposes of section
2110(b)(5), the conditions described in this
paragraph are the following:

““(A) INCOME ELIGIBILITY.—The State child
health plan (whether implemented under
title XIX or this XXI)—

‘(i) has the highest income eligibility
standard permitted under this title as of
January 1, 2005;

‘‘(ii) subject to subparagraph (B), does not
limit the acceptance of applications for chil-
dren; and

‘‘(iii) provides benefits to all children in
the State who apply for and meet eligibility
standards.

“(B) NO WAITING LIST IMPOSED.—With re-
spect to children whose family income is at
or below 200 percent of the poverty line, the
State does not impose any numerical limita-
tion, waiting list, or similar limitation on
the eligibility of such children for child
health assistance under such State plan.

‘“(C) NO MORE FAVORABLE TREATMENT.—The
State child health plan may not provide
more favorable coverage of dental services to
the children covered under section 2110(b)(5)
than to children otherwise covered under
this title.”.

(C) STATE OPTION TO WAIVE WAITING PE-
RIOD.—Section 2102(b)(1)(B) of the Social Se-
curity Act (42 TU.S.C. 1397bb(b)(1)(B)), as
amended by section 2(b)(3)(B), is amended—

(i) in clause (ii), by striking ‘‘, and” at the
end and inserting a semicolon;

(ii) in clause (iii), by striking the period at
the end and inserting ‘‘; and”’; and

(iii) by adding at the end the following new
clause:

‘“(iv) at State option, may not apply a
waiting period in the case of a child de-
scribed in section 2110(b)(5), if the State sat-
isfies the requirements of section 2105(c)(8).”.

(2) APPLICATION OF ENHANCED MATCH UNDER
MEDICAID.—Section 1905 of the Social Secu-
rity Act (42 U.S.C. 1396d), as amended by sec-
tion 2(a)(2), is amended—

(A) in subsection (b), in the fourth sen-
tence, by striking ‘‘or (u)(4)” and inserting
“(w)(4), or (w)5)”’; and

(B) in subsection (u)—
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(i) by redesignating paragraph (5) as para-
graph (6); and

(ii) by inserting after paragraph (4) the fol-
lowing:

‘“(5) For purposes of subsection (b), the ex-
penditures described in this paragraph are
expenditures for items and services for chil-
dren described in section 2110(b)(5), but only
in the case of a State that satisfies the re-
quirements of section 2105(c)(8).”.

(3) APPLICATION OF SECONDARY PAYOR PRO-
VISIONS.—Section 2107(e)(1) of the Social Se-
curity Act (42 U.S.C. 1397gg(e)(1)), as amend-
ed by section 3(b), is amended by adding at
the end the following:

‘“(F) Section 1902(a)(25) (relating to coordi-
nation of benefits and secondary payor provi-
sions) with respect to children covered under
a waiver described in section 2110(b)(5).”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
January 1, 2005, and shall apply to child
health assistance and medical assistance
provided on or after that date.

SEC. 358. INNOVATIVE OUTREACH PROGRAMS.

Title XXI of the Social Security Act (42
U.S.C. 1397aa et seq.), as amended by section
3561(b), is amended by adding at the end the
following:

“SEC. 2112. EXPANDED OUTREACH ACTIVITIES.

‘‘(a) IN GENERAL.—Funds made available
under subsection (f) for expenditure under
this section for a fiscal year shall be used by
the Secretary to award grants to eligible en-
tities to conduct innovative outreach and en-
rollment efforts that are designed to in-
crease the enrollment and participation of
eligible children under this title and title
XIX.

“(b) PRIORITY FOR GRANTS IN CERTAIN
AREAS.—In making grants under subsection
(a), the Secretary shall give priority to eligi-
ble entities that propose to target geo-
graphic areas with high rates of—

‘(1) eligible but unenrolled children, in-
cluding such children who reside in rural
areas;

“(2) families for whom English is not their
primary language; or

‘“(83) racial and ethnic minorities and
health disparity populations

‘‘(c) APPLICATION.—An eligible entity that
desires to receive a grant under this section
shall submit an application to the Secretary
in such form and manner, and containing
such information, as the Secretary may de-
cide. Such application shall include—

“(1) quality and outcomes performance
measures to evaluate the effectiveness of ac-
tivities funded by a grant under this para-
graph to ensure that the activities are meet-
ing their goals; and

‘“(2) an assurance that the entity will—

““(A) collect and report enrollment data;
and

‘“(B) disseminate findings from evaluations
of the activities funded under the grant.

“(d) REPORT.—The Secretary shall report
to Congress on an annual basis the results of
the outreach efforts under grants awarded
under this section.

‘“(e) DEFINITION OF ELIGIBLE ENTITY.—In
this section, the term ‘eligible entity’ means
any of the following:

‘(1) A State.

‘“(2) A national, local, or community-based
public or nonprofit private organization.

“(f) APPROPRIATION.—For the purpose of
awarding grants to eligible entities under
this section, there is appropriated, out of
any money in the Treasury not otherwise ap-
propriated, $50,000,000 for each of fiscal years
2006 and 2007.”".

Subtitle C—Affirming the Importance of
Medicaid
SEC. 361. SENSE OF THE SENATE.

(a) FINDINGS.—The Senate makes the fol-

lowing findings:
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(1) The Medicaid program under title XIX
of the Social Security Act (42 U.S.C. 1396 et
seq.) provides essential health care and long-
term care coverage to more than 50,000,000
low-income children, pregnant women and
families, individuals with disabilities, and
senior citizens. It is a Federal guarantee
that even the most vulnerable will have ac-
cess to needed medical services.

(2) Medicaid provides health insurance for
more than %2 of America’s children and is the
largest purchaser of maternity care, paying
for more than %5 of all the births in the
United States each year.

(3) Medicaid provides critical help for the
elderly and individuals living with disabil-
ities. Medicaid is America’s single largest
purchaser of nursing home services and other
long-term care, covering the majority of
nursing home residents.

(4) Medicaid pays for personal care and
other supportive services, which are typi-
cally not provided by private health insur-
ance, even if individuals could obtain it.
These services are necessary to enable indi-
viduals with spinal cord injuries, develop-
mental disabilities, neurological degenera-
tive diseases, serious and persistent mental
illnesses, HIV/AIDS, and other chronic condi-
tions to remain in the community, to work,
and to maintain independence.

(5) Medicaid is an essential supplement to
the Medicare program under title XVIII of
the Social Security Act (42 U.S.C. 1395 et
seq.) for more than 6,000,000 Medicare bene-
ficiaries who are low-income elderly or dis-
abled, assisting them with their Medicare
premiums and co-insurance, wrap-around
benefits, and, in most States, the costs of
nursing home care that Medicare does not
cover.

(6) About 42 percent of all Medicaid spend-
ing is for those who are elderly or are living
with disabilities and are dually eligible for
Medicare and Medicaid.

(7) Medicaid faces an ever growing burden
as a result of Medicare’s gaps. The Medicaid
program spent nearly $40,000,000,000 on un-
covered Medicare services in 2002. Medicaid
payments for low-income Medicare bene-
ficiary cost-sharing are the largest and fast-
est growing share of Medicaid spending.

(8) The Medicare drug benefit imposes ad-
ditional costs on States, which will add to
the already significant long-term care cost
burden. Medicaid spending on Medicare bene-
ficiaries’ long-term care costs is expected to
double from $25,000,000,000 in 2002 to
$51,000,000,000 in 2012.

(9) Medicaid helps ensure access to care for
all Americans. Medicaid is the single largest
source of revenue for the Nation’s safety net
hospitals and health centers and is critical
to the ability of those providers to serve
Medicaid enrollees and uninsured Americans.

(10) Medicaid serves a major role in ensur-
ing that the number of Americans without
health insurance, approximately 45,000,000 in
2003, is not substantially higher. Medicaid
helps buffer the drop in private coverage dur-
ing recessions. More than 4,800,000 Americans
lost employer sponsored coverage between
2000 and 2003. Medicaid covered an additional
5,800,000 Americans during this period, pre-
venting even greater numbers of uninsured.

(11) Medicaid matters to women in Amer-
ica. More than 16,000,000 women depend on
Medicaid for their health care. Women com-
prise the majority of seniors (71 percent) on
Medicaid. Half of nonelderly women with
permanent mental or physical disabilities
have health coverage through Medicaid.
Medicaid provides treatment for low-income
women diagnosed with breast or cervical
cancer in every State.

(12) Medicaid is critical for children with
disabilities. Medicaid covers 78 percent of
poor children with disabilities who are under
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5 years of age and 70 percent of poor children
with disabilities who are between the ages of
5 and 17. Similarly, Medicaid covers a sub-
stantial portion of children with disabilities
who are near poor, covering 40 percent of
children with disabilities who are under 5
years of age and 25 percent of children with
disabilities who are between the ages of 5
and 17.

(13) Medicaid is the Nation’s largest source
of payment for mental health services, HIV/
AIDS care, and care for children with special
needs. Much of this care is either not covered
by private insurance or limited in scope or
duration. Medicaid is also a critical source of
funding for health care for children in foster
care and for health services in schools.

(14) The need for Medicaid is greater than
ever today, because the number of Ameri-
cans living in poverty has increased by
8,000,000 over the last 4 years and the number
of the uninsured has increased by 5,000,000.

(15) The system of Federal matching for
State Medicaid expenditures ensures that
Federal funds will grow as State spending in-
creases in response to unmet needs.

(16) Despite the varied population served
by the Medicaid program, including those
with significant health care needs, Medicaid
per capita growth has been consistently
about half the rate of growth in private in-
surance premiums and Medicaid has far
lower administrative costs. Medicaid costs
less per person than private coverage for peo-
ple who have similar health status.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Medicaid program under title XIX
of the Social Security Act (42 U.S.C. 1396 et
seq.) is a critical component of the health
care system of the United States;

(2) Federal support for the Medicaid pro-
gram must be adequate to support State
spending meeting the essential health needs
of the low-income elderly, low-income indi-
viduals with disabilities, and low-income
children and families, and should not be cut
or capped; and

(3) any retreat from the Federal commit-
ment to Medicaid would threaten not only
the health care safety net of the United
States but the entire health care system

TITLE IV—REDUCING HEALTH CARE
COSTS FOR SMALL EMPLOYERS
Subtitle A—Tax Relief
SEC. 401. REFUNDABLE CREDIT FOR SMALL BUSI-
NESS EMPLOYEE HEALTH INSUR-

ANCE EXPENSES.

(a) IN GENERAL.—Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refundable
credits) is amended by redesignating section
36 as section 37 and inserting after section 35
the following new section:

“SEC. 36. SMALL BUSINESS EMPLOYEE HEALTH
INSURANCE EXPENSES.

‘(a) DETERMINATION OF AMOUNT.—In the
case of a qualified small employer, there
shall be allowed as a credit against the tax
imposed by this subtitle for the taxable year
an amount equal to the expense amount de-
scribed in subsection (b) paid by the tax-
payer during the taxable year.

““(b) EXPENSE AMOUNT.—For purposes of
this section—

‘(1) IN GENERAL.—The expense amount de-
scribed in this subsection is the applicable
percentage of the amount of qualified em-
ployee health insurance expenses of each
qualified employee.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is equal to—

““(A) for any qualified small employer de-
scribed in subparagraph (A) of paragraph (4),
50 percent,
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“(B) for any qualified small employer de-
scribed in subparagraph (B) of paragraph (4),
35 percent, and

‘(C) for any qualified small employer de-
scribed in subparagraph (C) of paragraph (4),
25 percent.

“(3) PER EMPLOYEE DOLLAR LIMITATION.—
The amount of qualified employee health in-
surance expenses taken into account under
paragraph (1) with respect to any qualified
employee for any taxable year shall not ex-
ceed—

“(A) $1,500 in the case of self-only cov-
erage; and

‘“(B) $3,500 in the case of family coverage.

‘(4) QUALIFIED SMALL EMPLOYERS DE-
SCRIBED.—A qualified small employer is de-
scribed in—

‘“(A) this subparagraph if such employer
employed an average of 9 or fewer employees
(as determined under subsection (c)(1)(A)(ii)),

‘“(B) this subparagraph if such employer
employed an average of more than 9 but less
than 25 employees (as so determined), and

‘“(C) this subparagraph if such employer
employed an average of more than 24 but not
more than 50 employees (as so determined).

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED SMALL EMPLOYER.—

‘“(A) IN GENERAL.—The term ‘qualified
small employer’ means, with respect to any
calendar year, any employer if—

‘(i) such employer pays or incurs at least
75 percent of the qualified employee health
insurance expenses of each qualified em-
ployee (determined without regard to sub-
section (b)(3)), and

‘“(ii) such employer employed an average of
50 or fewer employees on business days dur-
ing either of the 2 preceding calendar years.

For purposes of clause (ii), a preceding cal-
endar year may be taken into account only
if the employer was in existence throughout
such year.

“(B) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer
which was not in existence throughout the
1st preceding calendar year, the determina-
tion under subparagraph (A)(ii) shall be
based on the average number of employees
that it is reasonably expected such employer
will employ on business days in the current
calendar year.

“(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.—

‘“(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any
amount paid by an employer for health in-
surance coverage (as defined in section
9832(b)(1)) to the extent such amount is at-
tributable to coverage provided to any em-
ployee while such employee is a qualified
employee.

‘“(B) EXCEPTION FOR AMOUNTS PAID UNDER
SALARY REDUCTION ARRANGEMENTS.—No
amount paid or incurred for health insurance
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under
subparagraph (A).

““(3) QUALIFIED EMPLOYEE.—

‘“(A) IN GENERAL.—The term ‘qualified em-
ployee’ means, with respect to any period, an
employee of an employer if—

‘(i) the annual amount of hours in the em-
ploy of such employer by such employee is at
least 400 hours,

‘“(ii) the total amount of wages paid or in-
curred by such employer to such employee at
an annual rate during the taxable year is at
least $5,000, and

‘‘(iii) such employee is not eligible for—

‘“(I) any benefits under title XVIII, XIX, or
XXI of the Social Security Act, or

‘“(II) any other publicly-sponsored health
insurance program.
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‘(B) TREATMENT OF CERTAIN EMPLOYEES.—
For purposes of subparagraph (A), the term
‘employee’—

‘(i) shall not include an employee within
the meaning of section 401(c)(1), and

‘‘(ii) shall include a leased employee within
the meaning of section 414(n).

‘“(C) WAGES.—The term ‘wages’ has the
meaning given such term by section 3121(a)
(determined without regard to any dollar
limitation contained in such section).

‘(d) CERTAIN RULES MADE APPLICABLE.—
For purposes of this section, rules similar to
the rules of section 52 shall apply.

‘“(e) COORDINATION WITH DEDUCTION FOR
HEALTH INSURANCE COSTS OF SELF-EMPLOYED
INDIVIDUALS.—In the case of a taxpayer who
is eligible to deduct any amount under sec-
tion 162(1) for the taxable year, this section
shall apply only if the taxpayer elects not to
claim any amount as a deduction under such
section for such year.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period ‘‘, or from section 36 of
such Code”.

(2) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
striking the last item and inserting the fol-
lowing new items:

‘“Sec. 36. Small business employee health in-
surance expenses.

“Sec. 37. Overpayments of tax.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2005.

Subtitle B—Three-Share Program
SEC. 421. THREE-SHARE PROGRAMS.

The Social Security Act (42 U.S.C. 301 et
seq.) is amended by adding at the end the fol-
lowing:

“TITLE XXII—PROVIDING FOR THE
UNINSURED
“SEC. 2201. THREE-SHARE PROGRAMS.

‘‘(a) PILOT PROGRAMS.—The Secretary, act-
ing through the Administrator, shall award
grants under this section for the startup and
operation of 25 eligible three-share pilot pro-
grams for a b-year period.

‘“(b) GRANTS FOR THREE-SHARE
GRAMS.—

‘(1) ESTABLISHMENT.—The Administrator
may award grants to eligible entities—

““(A) to establish three-share programs;

“(B) to provide for contributions to the
premiums assessed for coverage under a
three-share program as provided for in sub-
section (¢)(2)(B)(iii); and

‘“(C) to establish risk pools.

‘(2) THREE-SHARE PROGRAM PLAN.—Each
entity desiring a grant under this subsection
shall develop a plan for the establishment
and operation of a three-share program that
meets the requirements of paragraphs (2) and
(3) of subsection (c).

‘“(3) APPLICATION.—Each entity desiring a
grant under this subsection shall submit an
application to the Administrator at such
time, in such manner and containing such
information as the Administrator may re-
quire, including—

‘““(A) the three-share program plan de-
scribed in paragraph (2); and

‘“(B) an assurance that the eligible entity
will—

‘(i) determine a benefit package;

‘“(ii) recruit businesses and employees for
the three-share program;

‘(iii) build and manage a network of
health providers or contract with an existing
network or licensed insurance provider;

‘‘(iv) manage all administrative needs; and

PRO-
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“‘(v) establish relationships among commu-
nity, business, and provider interests.

‘“(4) PRIORITY.—In awarding grants under
this section the Secretary shall give priority
to an applicant—

‘““(A) that is an existing three-share pro-
gram;

‘(B) that is an eligible three-share pro-
gram that has demonstrated community sup-
port; or

‘(C) that is located in a State with insur-
ance laws and regulations that permit three-
share program expansion.

“(c) GRANT ELIGIBILITY.—

‘(1 IN GENERAL.—The Secretary, acting
through the Administrator, shall promulgate
regulations providing for the eligibility of
three-share programs for participation in the
pilot program under this section.

‘(2) THREE-SHARE PROGRAM
MENTS.—

‘““(A) IN GENERAL.—To be determined to be
an eligible three-share program for purposes
of participation in the pilot program under
this section a three-share program shall—

‘(i) be either a non-profit or local govern-
mental entity;

‘“(ii) define the region in which such pro-
gram will provide services;

‘‘(iii) have the capacity to carry out ad-
ministrative functions of managing health
plans, including monthly billings,
verification/enrollment of eligible employers
and employees, maintenance of membership
rosters, development of member materials
(such as handbooks and identification cards),
customer service, and claims processing; and

‘“(iv) have demonstrated community in-
volvement.

‘“(B) PAYMENT.—To be eligible under para-
graph (1), a three-share program shall pay
the costs of services provided under subpara-
graph (A)(ii) by charging a monthly pre-
mium for each covered individual to be di-
vided as follows:

‘(i) Not more than 30 percent of such pre-
mium shall be paid by a qualified employee
desiring coverage under the three-share pro-
gram.

‘“(ii) Not more than 30 percent of such pre-
mium shall be paid by the qualified employer
of such a qualified employee.

‘“(iii) At least 40 percent of such premium
shall be paid from amounts provided under a
grant under this section.

‘(iv) Any remaining amount shall be paid
by the three-share program from other pub-
lic, private, or charitable sources.

¢(C) PROGRAM FLEXIBILITY.—A three-share
program may set an income eligibility guide-
line for enrollment purposes.

¢(3) COVERAGE.—

‘“‘(A) IN GENERAL.—To be an eligible three-
share program under this section, the three-
share program shall provide at least the fol-
lowing benefits:

‘(i) Physicians services.

‘“(ii) In-patient hospital services.

‘‘(iii) Out-patient services.

‘(iv) Emergency room visits.

‘(v) Emergency ambulance services.

“(vi) Diagnostic lab fees and x-rays.

‘“(vii) Prescription drug benefits.

‘(B) LIMITATION.—Nothing in subparagraph
(A) shall be construed to require that a
three-share program provide coverage for
services performed outside the region de-
scribed in paragraph (2)(A)().

‘(C) PREEXISTING CONDITIONS.—A program
described in subparagraph (A) shall not be an
eligible three-share program under para-
graph (1) if any individual can be excluded
from coverage under such program because
of a preexisting health condition.

“(d) GRANTS FOR EXISTING THREE-SHARE
PROGRAMS TO MEET CERTIFICATION REQUIRE-
MENTS.—

REQUIRE-
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‘(1) IN GENERAL.—The Administrator may
award grants to three-share programs that
are operating on the date of enactment of
this section.

‘“(2) APPLICATION.—Each eligible entity de-
siring a grant under this subsection shall
submit an application to the Administrator
at such time, in such manner, and con-
taining such information as the Adminis-
trator may require.

““(e) APPLICATION OF STATE LAWS.—Nothing
in this section shall be construed to preempt
State law.

““(f) DISTRESSED BUSINESS FORMULA.—

‘(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this section,
the Administrator of the Health Resources
and Services Administration shall develop a
formula to determine which businesses qual-
ify as distressed businesses for purposes of
this section.

‘“(2) EFFECT ON INSURANCE MARKET.—Grant-
ing eligibility to a distressed business using
the formula under paragraph (1) shall not
interfere with the insurance market. Any
business found to have reduced benefits to
qualify as a distressed business under the
formula under paragraph (1) shall not be eli-
gible to be a three-share program for pur-
poses of this section.

‘‘(g) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the
Health Resources and Services Administra-
tion.

‘“(2) COVERED INDIVIDUAL.—The term ‘cov-
ered individual’ means—

““(A) a qualified employee; or

‘“(B) a child under the age of 23 or a spouse
of such qualified employee who—

‘(i) lacks access to health care coverage
through their employment or employer;

‘“(ii) lacks access to health coverage
through a family member;

‘“(iii) is not eligible for coverage under the
medicare program under title XVIII or the
medicaid program under title XIX; and

‘“(iv) does not qualify for benefits under
the State Children’s Health Insurance Pro-
gram under title XXI.

‘“(3) DISTRESSED BUSINESS.—The term ‘dis-
tressed business’ means a business that—

““(A) in light of economic hardship and ris-
ing health care premiums may be forced to
discontinue or scale back its health care cov-
erage; and

“(B) qualifies as a distressed business ac-
cording to the formula under subsection (g).

‘“(4) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means an entity that meets the re-
quirements of subsection (a)(2)(A).

“(5) QUALIFIED EMPLOYEE.—The term
‘qualified employee’ means any individual
employed by a qualified employer who meets
certain criteria including—

““(A) lacking access to health coverage
through a family member or common law
partner;

“(B) not being eligible for coverage under
the medicare program under title XVIII or
the medicaid program under title XIX; and

‘“(C) agreeing that the share of fees de-
scribed in subsection (a)(2)(B)(i) shall be paid
in the form of payroll deductions from the
wages of such individual.

“(6) QUALIFIED EMPLOYER.—The term
‘qualified employer’ means an employer as
defined in section 3(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 203(d)) who—

‘“(A) is a small business concern as defined
in section 3(a) of the Small Business Act (15
U.S.C. 632);

‘“(B) is located in the region described in
subsection (a)(2)(A)(1); and

‘“(C) has not contributed to the health care
benefits of its employees for at least 12
months consecutively or currently provides
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insurance but is classified as a distressed
business.

‘‘(h) EVALUATION.—Not later than 90 days
after the end of the b-year period during
which grants are available under this sec-
tion, the Government Accountability Office
shall submit to the Secretary and the appro-
priate committees of Congress a report con-
cerning—

‘(1) the effectiveness of the programs es-
tablished under this section;

‘“(2) the number of individuals covered
under such programs;

‘(3) any resulting best practices; and

‘“(4) the level of community involvement.

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, such sums as may be
necessary for each of fiscal years 2006
through 2011.”.

By Mr. DODD (for himself, Mr.
REID, Ms. MIKULSKI, Ms.
STABENOW, Mr. ROCKEFELLER,
and Mr. SCHUMER):

S. 17. A bill to amend the Help Amer-
ica Vote Act of 2002 to protect voting
rights and to improve the administra-
tion of Federal elections, and for other
purposes; to the Committee on Rules
and Administration.

Mr. DODD. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 17

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Voting Opportunity and Technology
Enhancement Rights Act of 2005°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. National Federal write-in absentee
ballot.

Voter verified ballots.

Requirements for counting provi-
sional ballots.

Minimum required voting systems
and poll workers in polling
places.

Election day registration.

Sec. 8. Integrity of voter registration list.

Sec. 9. Early voting.

Sec. 10. Acceleration of study on election

day as a public holiday.

Improvements to voting systems.

Voter registration.

Establishing voter identification.

Impartial administration of elec-

tions.

Strengthening the election assist-

ance commission.

Sec. 16. Authorization of appropriations.

Sec. 17. Effective date.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The right of all eligible citizens to vote
and have their vote counted is the corner-
stone of a democratic form of government
and the core precondition of government of
the people, by the people, and for the people.

(2) The right of citizens of the United
States to vote is a fundamental civil right
guaranteed under the United States Con-
stitution.

(3) Congress has an obligation to reaffirm
the right of each American to have an equal

Sec. 4.
Sec. 5.

Sec. 6.

Sec. 7.

Sec. 11.
Sec. 12.
Sec. 13.
Sec. 14.

Sec. 15.
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opportunity to vote and have that vote
counted in Federal elections, regardless of
color, ethnicity, disability, language, or the
resources of the community in which they
live.

(4) Congress has an obligation to ensure
the uniform and nondiscriminatory exercise
of that right by removing barriers in the
form of election administration procedures
and technology and insufficient and unequal
resources of State and local governments.

(b) PURPOSES.—The purposes of this Act
are as follows:

(1) To secure the opportunity to partici-
pate in democracy for all eligible American
citizens by establishing a national Federal
write-in absentee ballot for Federal elec-
tions.

(2) To expand and establish uniform and
nondiscriminatory requirements and stand-
ards to remove administrative procedural
barriers and technological obstacles to cast-
ing a vote and having that vote counted in
Federal elections.

(3) To expand and establish uniform and
nondiscriminatory requirements and stand-
ards to provide for the accessibility, accu-
racy, verifiability, privacy, and security of
all voting systems and technology used in
Federal elections.

(4) To provide a Federal funding mecha-
nism for the States to implement the re-
quirements and standards to preserve and
protect voting rights and th integrity of Fed-
eral elections in the United States.

SEC. 3. NATIONAL FEDERAL WRITE-IN ABSENTEE
BALLOT.

(a) IN GENERAL.—

(1) IN GENERAL.—Title III of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.)
is amended by adding at the end the fol-
lowing new subtitle:

“Subtitle C—Additional Requirements
“SEC. 321. USE OF NATIONAL FEDERAL WRITE-IN
ABSENTEE BALLOT.

‘‘(a) IN GENERAL.—Any person who is oth-
erwise qualified to vote in a Federal election
in a State shall be permitted to use the na-
tional Federal write-in absentee ballot pre-
scribed by the Election Assistance Commis-
sion under section 298 to cast a vote in an
election for Federal office.

‘“(b) SUBMISSION AND PROCESSING.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, a national Federal
write-in absentee ballot shall be submitted
and processed in the manner provided by law
for absentee ballots in the State involved.

‘‘(2) DEADLINE.—An otherwise eligible na-
tional Federal write-in absentee ballot shall
be counted if postmarked or signed before
the close of the polls on election day and re-
ceived by the appropriate State election offi-
cial on or before the date which is 10 days
after the date of the election or the date pro-
vided for receipt of absentee ballots under
State law, whichever is later.

‘‘(c) SPECIAL RULES.—The following rules
shall apply with respect to national Federal
write-in absentee ballots:

‘(1) In completing the ballot, the voter
may designate a candidate by writing in the
name of the candidate or by writing in the
name of a political party (in which case the
ballot shall be counted for the candidate of
that political party).

‘(2) In the case of the offices of President
and Vice President, a vote for a named can-
didate or a vote by writing in the name of a
political party shall be counted as a vote for
the electors supporting the candidate in-
volved.

‘““(3) Any abbreviation, misspelling, or
other minor variation in the form of the
name of a candidate or a political party shall
be disregarded in determining the validity of
the ballot.
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‘‘(d) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after January 1, 2007.”".

(2) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 15511) is amended by striking ‘‘and
303’ and inserting ‘303, and subtitle C’.

(b) NATIONAL FEDERAL WRITE-IN ABSENTEE
BALLOT.—

(1) IN GENERAL.—Title II of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 156321 et seq.)
is amended by adding at the end the fol-
lowing new subtitle:

“Subtitle E—Guidance and Standards
“SEC. 297. NATIONAL FEDERAL WRITE-IN ABSEN-
TEE BALLOT.

‘“(a) FORM OF BALLOT.—The Commission
shall prescribe a national Federal write-in
absentee ballot (including a secrecy envelope
and mailing envelope for such ballot) for use
in elections for Federal office.

‘“(b) STANDARDS.—The Commission shall
prescribe standards for—

‘(1) distributing the mnational Federal
write-in absentee ballot, including standards
for distributing such ballot through the
Internet; and

‘“(2) processing and submission of the na-
tional Federal write-in absentee ballot.”.

(2) CONFORMING AMENDMENT.—Section 202
of the Help America Vote Act of 2002 (42
U.S.C. 156322) is amended by redesignating
paragraphs (5) and (6) as paragraphs (6) and
(7), respectively, and by inserting after para-
graph (4) the following new paragraph:

‘(5) carrying out the duties described in
subtitle E.”.

(¢c) COORDINATION WITH UNIFORMED AND
OVERSEAS CITIZENS ABSENTEE VOTING ACT.—

(1) IN GENERAL.—The Presidential designee
under the Uniformed and Overseas Absentee
Voting Act, in consultation with the Elec-
tion Assistance Commission, shall facilitate
the use and return of the national Federal
write-in ballot for absent uniformed services
voters and overseas voters.

(2) DEFINITIONS.—The terms ‘‘absent uni-
formed service voter’ and ‘‘overseas voter”
shall have the meanings given such terms by
section 107 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973gg2-6).

SEC. 4. VOTER VERIFIED BALLOTS.

(a) VERIFICATION.—

(1) IN GENERAL.—Section 301(a) of the Help
America Vote Act of 2002 (42 U.S.C. 156481(a))
is amended by adding at the end the fol-
lowing new paragraph:

“(7) VOTER VERIFIED BALLOTS.—In order to
meet the requirements of paragraph (1)(A)(@),
on and after January 1, 2009:

‘““(A) The voting system shall provide an
independent means of voter verification
which meets the requirements of subpara-
graph (B) and which allows each voter to
verify the ballot before it is cast and count-
ed.

‘(B) A means of voter verification meets
the requirements of this subparagraph if the
voting system allows the voter to choose
from one of the following options to verify
the voter’s vote selection:

‘(i) A paper record.

‘“(i1) An audio record.

‘‘(iii) A pictorial record.

‘“(iv) An electronic record or other means
that provides for voter verification that is
accessible for individuals with disabilities,
including nonvisual accessibility for the
blind and visually impaired, in a manner
that provides privacy and independence
equal to that provided for other voters.

‘“(C) Any means of verification described in
clause (ii), (iii), or (iv) of subparagraph (B)
must provide verification which is equal or
superior to verification through the use of a
paper record.
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‘(D) The requirements of this paragraph
shall not apply to any voting system pur-
chased before January 1, 2009, in order to
meet the requirements of paragraph (3)(B).”.

(2) CONFORMING AMENDMENT.—Clause (i) of
section 301(a)(1)(A) of the Help America Vote
Act of 2002 (42 U.S.C. 15481(a)(1)(A)({)) is
amended by inserting ‘‘and consistent with
the requirements of paragraphs (2), (4), and
(7)” after ‘‘independent manner’’.

(b) GUIDANCE.—Subtitle E of Title II of the
Help America Vote Act of 2002, as added by
this Act, is amended by adding at the end
the following new section:

“SEC. 298. VOTER VERIFIED BALLOTS.

“The Commission shall issue uniform and
nondiscriminatory standards—

‘(1) for voter verified ballots required
under section 301(a)(7); and

‘(2) for meeting the audit requirements of
section 301(a)(2).”.

(¢) REPORTS.—

(1) ELECTION ASSISTANCE COMMISSION.—Sec-
tion 207 of the Help America Vote Act of 2002
(42 U.S.C. 15327) is amended by redesignating
paragraph (5) as paragraph (6) and by insert-
ing after paragraph (4) the following new
paragraph:

‘“(5) A description of the progress on imple-
menting the voter verified ballot require-
ments of section 301(a)(7) and the impact of
the use of such requirements on the accessi-
bility, privacy, security, usability, and
auditability of voting systems.”’.

(2) STATE REPORTS.—Section 258 of the Help
America Vote Act of 2002 (42 U.S.C. 15408) is
amended by striking ‘“‘and’” at the end of
paragraph (2), by striking the period at the
end of paragraph (3) and inserting ‘‘; and”’,
and by adding at the end the following new
paragraph:

‘“(4) an analysis and description in the
form and manner prescribed by the Commis-
sion of the progress on implementing the
voter verified ballot requirements of section
301(a)(7).”.

SEC. 5. REQUIREMENTS FOR COUNTING PROVI-
SIONAL BALLOTS.

(a) IN GENERAL.—Section 302 of the Help
America Vote Act of 2002 (42 U.S.C. 15482) is
amended by redesignating subsection (d) as
subsection (e) and by inserting after sub-
section (c¢) the following new subsection:

“(d) STATEWIDE COUNTING OF PROVISIONAL
BALLOTS.—For purposes of subsection (a)(4),
notwithstanding at which polling place a
provisional ballot is cast within the State,
the State shall count such ballot if the indi-
vidual who cast such ballot is otherwise eli-
gible to vote.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsection (e) of section
302 of the Help America Vote Act of 2002 (42
U.S.C. 15482(e)), as redesignated under sub-
section (a), is amended by adding at the end
the following:

*“(2) EFFECTIVE DATE FOR STATEWIDE COUNT-
ING OF PROVISIONAL BALLOTS.—Each State
shall be required to comply with the require-
ments of subsection (d) on and after January
1, 2007.”.

(2) CONFORMING AMENDMENT.—Subsection
(e) of section 302 of the Help America Vote
Act of 2002 (42 U.S.C. 15482(e)), as redesig-
nated under subsection (a), is amended by
striking ‘“Each’ and inserting the following:

‘(1) IN GENERAL.—Except as provided in
paragraph (2), each’.

SEC. 6. MINIMUM REQUIRED VOTING SYSTEMS
AND POLL WORKERS IN POLLING
PLACES.

(a) IN GENERAL.—Subtitle C of title III of
the Help America Vote Act of 2002, as added
by this Act, is amended by adding at the end
the following new section:

“SEC. 322. MINIMUM REQUIRED VOTING SYSTEMS
AND POLL WORKERS.

‘‘(a) IN GENERAL.—Each State shall provide

for the minimum required number of voting
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systems and poll workers for each polling
place on the day of any Federal election and
on any days during which such State allows
early voting for a Federal election in accord-
ance with the standards determined under
section 299A

‘“(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after January 1, 2007.”’.

(b) STANDARDS.—Subtitle E of the Help
America Vote Act of 2002, as added and
amended by this Act, is amended by adding
at the end the following new section:

“SEC. 299. STANDARDS FOR ESTABLISHING THE
MINIMUM REQUIRED VOTING SYS-
TEMS AND POLL WORKERS.

‘“‘(a) IN GENERAL.—The Commission shall
issue standards regarding the minimum
number of voting systems and poll workers
required in each polling place on the day of
any Federal election and on any days during
which early voting is allowed for a Federal
election.

‘““(b) DISTRIBUTION.—The standards de-
scribed in subsection (a) shall provide for a
uniform and nondiscriminatory geographic
distribution of such systems and workers.

‘‘(c) DEVIATION.—The standards described
in subsection (a) shall permit States, upon
providing adequate public notice, to deviate
from any allocation requirements in the case
of unforseen circumstances such as a natural
disaster, terrorist attack, or a change in
voter turnout.”.

SEC. 7. ELECTION DAY REGISTRATION.

(a) REQUIREMENT.—Subtitle C of title III of
the Help America Vote Act of 2002 is, as
added and amended by this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 323. ELECTION DAY REGISTRATION.

‘“‘(a) IN GENERAL.—

‘(1) REGISTRATION.—Notwithstanding sec-
tion 8(a)(1)(D) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg-6), each
State shall permit any individual on the day
of a Federal election—

“‘(A) to register to vote in such election at
the polling place using the form established
by the Election Assistance Commission pur-
suant to section 297; and

‘(B) to cast a vote in such election.

‘(2) EXCEPTION.—The requirements under
paragraph (1) shall not apply to a State in
which, under a State law in effect continu-
ously on and after the date of the enactment
of this Act, there is no voter registration re-
quirement for individuals in the State with
respect to elections for Federal office.

‘“(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
subsection (a) on and after January 1, 2007.”.

(b) ELECTION DAY REGISTRATION FORM.—
Subtitle E of Title II of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 299A. ELECTION DAY REGISTRATION FORM.

““The Commission shall develop an election
day registration form for elections for Fed-
eral office.”.

SEC. 8. INTEGRITY OF VOTER REGISTRATION
LIST.

Subtitle C of title III of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 324. REMOVAL FROM VOTER REGISTRA-
TION LIST.

‘“(a) PuBLIC NOTICE.—Not later than 45
days before any Federal election, each State
shall provide public notice of all names
which have been removed from the voter reg-
istration list of such State under section 303
since the later of the most recent election
for Federal office or the day of the most re-
cent previous public notice provided under
this section.
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““(b) NOTICE TO INDIVIDUAL VOTERS.—

‘(1) IN GENERAL.—No individual shall be re-
moved from the voter registration list under
section 303 unless such individual is first pro-
vided with a notice which meets the require-
ments of paragraph (2).

‘“(2) REQUIREMENTS OF NOTICE.—The notice
required under paragraph (1) shall be—

““(A) provided to each voter in a uniform
and nondiscriminatory manner;

‘(B) consistent with the requirements of
the National Voter Registration Act of 1993
(42 U.S.C. 1973gg et seq.); and

‘“(C) in the form and manner prescribed by
the Election Assistance Commission.

‘“(c) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after January 1, 2007.”".
SEC. 9. EARLY VOTING.

(a) IN GENERAL.—Subtitle C of title III of
the Help America Vote Act of 2002, as added
and amended by this Act, is amended by add-
ing at the end the following new section:
“SEC. 325. EARLY VOTING.

‘“(a) IN GENERAL.—Each State shall allow
individuals to vote in an election for Federal
office not less than 15 days prior to the day
scheduled for such election in the same man-
ner as voting is allowed on such day.

“(b) MINIMUM EARLY VOTING REQUIRE-
MENTS.—Each polling place which allows vot-
ing prior to the day of a Federal election
pursuant to subsection (a) shall—

‘(1) allow such voting for no less than 4
hours on each day (other than Sunday); and

‘“(2) have uniform hours each day for which
such voting occurs.

‘“(c) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after January 1, 2007.”".

(b) STANDARDS FOR EARLY VOTING.—Sub-
title E of the Help America Vote Act of 2002,
as added and amended by this Act, is amend-
ed by adding at the end the following new
section:

“SEC. 299B. STANDARDS FOR EARLY VOTING.

‘“(a) IN GENERAL.—The Commission shall
issue standards for the administration of
voting prior to the day scheduled for a Fed-
eral election. Such standards shall include
the nondiscriminatory geographic placement
of polling places at which such voting oc-
curs.

‘“(b) DEVIATION.—The standards described
in subsection (a) shall permit States, upon
providing adequate public notice, to deviate
from any requirement in the case of
unforseen circumstances such as a natural
disaster, terrorist attack, or a change in
voter turnout.”.

SEC. 10. ACCELERATION OF STUDY ON ELECTION
DAY AS A PUBLIC HOLIDAY.

(a) IN GENERAL.—Section 241 of the Help
America Vote Act of 2002 (42 U.S.C. 15381) is
amended by adding at the end the following
new subsection:

“(d) REPORT ON ELECTION DAY.—

(1) IN GENERAL.—The report required
under subsection (a) with respect to election
administration issues described in sub-
section (b)(10) shall be submitted not later
than 6 months after the date of the enact-
ment of the Voting Enhancement and Tech-
nology Accuracy Rights Act of 2005.

““(2) AUTHORIZATION OF APPROPRIATIONS.—
Of the amount authorized to be appropriated
under section 210 for fiscal year 2006, $100,000
shall be authorized solely to carry out the
purposes of this subsection.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 11. IMPROVEMENTS TO VOTING SYSTEMS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 301(a)(1) of the Help America Vote Act
of 2002 (42 U.S.C. 156481(a)(1)(B)) is amended by
striking ‘‘, a punch card voting system, or a
central count voting system’’.
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(b) CLARIFICATION OF REQUIREMENTS FOR
PUNCH CARD SYSTEMS.—Subparagraph (A) of
section 301(a)(1) of the Help America Vote
Act of 2002 (42 U.S.C. 15481(a)(1)(A)) is amend-
ed by inserting ‘‘punch card voting system,”
after ‘“‘any”’.

SEC. 12. VOTER REGISTRATION.

(a) IN GENERAL.—Paragraph (4) of section
303(b) of the Help America Vote Act of 2002
(42 U.S.C. 15483(b)(4)) is amended by adding
at the end the following new subparagraph:

‘(C) EXCEPTION.—On and after January 1,
2007—

‘(i) in lieu of the questions and statements
required under subparagraph (A), such mail
voter registration form shall include an affi-
davit to be signed by the registrant attesting
both to citizenship and age; and

‘“(ii) subparagraph (B) shall not apply.”.

(b) INTERNET REGISTRATION.—Subtitle C of
title III of the Help America Vote Act of
2002, as added and amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 326. INTERNET REGISTRATION.

‘‘(a) INTERNET REGISTRATION.—Each State
shall establish a program under which indi-
viduals may access and submit voter reg-
istration forms electronically through the
Internet.

‘““(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after January 1, 2009.”.

(c) STANDARDS FOR INTERNET REGISTRA-
TION.—Subtitle E of the Help America Vote
Act of 2002, as added and amended by this
Act, is amended by adding at the end the fol-
lowing new section:

“SEC. 299C. STANDARDS FOR INTERNET REG-
ISTRATION PROGRAMS.

“The Commission shall establish standards
regarding the design and operation of pro-
grams which allow electronic voter registra-
tion through the Internet.”.

SEC. 13. ESTABLISHING VOTER IDENTIFICATION.

(a) IN GENERAL.—

(1) IN PERSON VOTING.—Clause (i) of section
303(b)(2)(A) of the Help America Vote Act of
2002 (42 U.S.C. 15483(b)(2)(A)(1)) is amended by
striking ‘“‘or”’ at the end of subclause (I) and
by adding at the end the following new sub-
clause:

‘“(ITI) executes a written affidavit attesting
to such individual’s identity; or’’.

(2) VOTING BY MAIL.—Clause (ii) of section
303(b)(2)(A) of the Help America Vote Act of
2002 (42 U.S.C. 15483(b)(2)(A)(ii)) is amended
by striking ‘‘or’’ at the end of subclause (I),
by striking the period at the end of sub-
clause (II) and inserting ‘‘; or”’, and by add-
ing at the end the following new subclause:

““(III) a written affidavit, executed by such
individual, attesting to such individual’s
identity.”.

(b) STANDARDS FOR VERIFYING VOTER IN-
FORMATION.—Subtitle E of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 299D. VOTER IDENTIFICATION.

‘“The Commission shall develop standards
for verifying the identification information
required under section 303(a)(5) in connection
with the registration of an individual to vote
in a Federal election.”.

SEC. 14. IMPARTIAL ADMINISTRATION OF ELEC-
TIONS.

Subtitle C of title III of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 327. ELECTION ADMINISTRATION REQUIRE-
MENTS.

‘‘(a) NOTICE OF CHANGES IN STATE ELECTION
LAWS.—Not later than 15 days prior to any
Federal election, each State shall issue a
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public notice describing all changes in State
law affecting the administration of Federal
elections since the most recent prior elec-
tion.

‘“(b) OBSERVERS.—

‘(1) IN GENERAL.—Each State shall allow
uniform and nondiscriminatory access to
any polling place for purposes of observing a
Federal election to—

““(A) party challengers;

“(B) voting rights and civil rights organi-
zations; and

“(C) nonpartisan domestic observers and
international observers.

‘“(2) NOTICE OF DENIAL OF OBSERVATION RE-
QUEST.—Each State shall issue a public no-
tice with respect to any denial of a request
by any observer described in paragraph (1)
for access to any polling place for purposes
of observing a Federal election. Such notice
shall be issued not later than 24 hours after
such denial.

‘“(c) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after January 1, 2007.”’.
SEC. 15. STRENGTHENING THE ELECTION ASSIST-

ANCE COMMISSION.

(a) BUDGET REQUESTS.—Part 1 of subtitle A
of title II of the Help America Vote Act of
2002 (42 U.S.C. 156321 et seq.) is amended by in-
serting after section 209 the following new
section:

“SEC. 209A. SUBMISSION OF BUDGET REQUESTS.

“Whenever the Commission submits any
budget estimate or request to the President
or the Office of Management and Budget, it
shall concurrently transmit a copy of such
estimate or request to the Congress and to
the Committee on House Administration of
the House of Representatives and the Com-
mittee on Rules and Administration of the
Senate.”.

(b) EXEMPTION FROM PAPERWORK REDUC-
TION AcT.—Paragraph (1) of section 3502 of
title 44, United States Code, is amended by
redesignating subparagraphs (B), (C), and (D)
as subparagraphs (C), (D), and (E), respec-
tively, and by inserting after subparagraph
(A) the following new subparagraph:

‘(B) the Election Assistance Commis-
sion;”’.

(c) RULEMAKING.—Section 209 of the Help
America Vote Act of 2002 (42 U.S.C. 15239) is
amended—

(1) by striking ‘“The Commission’ and in-
serting the following:

‘“‘(a) IN GENERAL.—Except as provided in
subsection (b), the Commission”’, and

(2) by inserting at the end the following
new subsection:

‘“(b) EXCEPTION.—On and after January 1,
2007, subsection (a) shall not apply to any au-
thority granted under subtitle E of this title
or subtitle C of title IIL.”.

(d) NIST AUTHORITY.—Subtitle E of title II
of the Help America Vote Act of 2002, as
added and amended by this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 299E. TECHNICAL SUPPORT.

““At the request of the Commission, the Di-
rector of the National Institute of Standards
and Technology shall provide the Commis-
sion with technical support necessary for the
Commission to carry out its duties under
this title.”.

(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 210 of the Help America Vote Act of
2002 (42 U.S.C. 156330) is amended by striking
“for each of fiscal years 2003 through 2005
such sums as may be necessary (but not to
exceed $10,000,000 for each such year)”’ and
inserting $23,000,000 for fiscal year 2006 (of
which $3,000,000 are authorized solely to
carry out the purposes of section 299E) and
such sums as may be necessary for suc-
ceeding fiscal years’.
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SEC. 16. AUTHORIZATION OF APPROPRIATIONS.

Subsection (a) of section 257 of the Help
America Vote Act of 2002 (42 U.S.C. 15408(a))
is amended by adding at the end the fol-
lowing new paragraphs:

‘“(4) For fiscal year 2006, $2,000,000,000.

‘“(6) For each fiscal year after 2006, such
sums as are necessary.’’.

SEC. 17. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided by
section 10 and subsection (b), the amend-
ments made by this Act shall take effect on
January 1, 2007.

(b) EXCEPTIONS.—The amendments made by
section 4, section 11, section 12(b), and sub-
sections (a) and (b) of section 15 shall take
effect on January 1, 2009.

By Mr. DAYTON (for himself, Mr.
REID, Ms. STABENOW, Mrs. FEIN-

STEIN, Mr. KENNEDY, Mr.
CORZINE, Mr. SCHUMER, Mrs.
MURRAY, Ms. MIKULSKI, Mr.
LAUTENBERG, Mr. AKAKA, Mr.
INOUYE, Mrs. CLINTON, Mr.

LEVIN, Mr. KERRY, Mr. LEAHY,
Mr. ROCKEFELLER, Mr. DOoODD,
Mr. SARBANES, and Mr. DURBIN):

S. 18. A bill to amend title XVIII of
the Social Security Act to make im-
provements to the medicare program
for beneficiaries; to the Committee on
Finance.

Mr. DAYTON. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 18

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Meeting Our Responsibility to Medicare
Beneficiaries Act of 2005°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—ELIMINATING SPECIAL
INTEREST PREFERENCES

Sec. 101. Negotiating fair prices for medi-
care prescription drugs.

Sec. 102. Elimination of MA Regional Plan
Stabilization Fund (Slush
Fund).

Sec. 103. Application of risk adjustment re-
flecting characteristics for the
entire medicare population in
payments to Medicare Advan-
tage organizations.

TITLE II—-IMPROVING THE MEDICARE

PROGRAM FOR BENEFICIARIES

Sec. 201. Eliminating coverage gap.

Sec. 202. Requiring two prescription drug
plans to avoid Federal fallback.

Waiver of part D late enrollment
penalty for transition period.

Improving the transition of full-
benefit dual eligible individuals
to coverage under the medicare
drug benefit.

Part B premium reduction.

Study and report on providing in-
centives to preserve retiree cov-
erage.

207. Promoting transparency in em-

ployer subsidy payments.

TITLE I—ELIMINATING SPECIAL
INTEREST PREFERENCES

SEC. 101. NEGOTIATING FAIR PRICES FOR MEDI-

CARE PRESCRIPTION DRUGS.

(a) IN GENERAL.—Section 1860D-11 of the

Social Security Act (42 U.S.C. 1395w-111) is

Sec. 203.

Sec. 204.

205.
206.

Sec.
Sec.

Sec.
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amended by striking subsection (i) (relating
to noninterference) and by inserting the fol-
lowing new subsection:

(1) AUTHORITY TO NEGOTIATE PRICES WITH
MANUFACTURERS.—

‘(1) IN GENERAL.—The Secretary shall have
authority similar to that of other Federal
entities that purchase prescription drugs in
bulk to negotiate contracts with manufac-
turers of covered part D drugs, consistent
with the requirements and in furtherance of
the goals of providing quality care and con-
taining costs under this part.

‘“(2) REQUIRED USE OF AUTHORITY.—

‘““(A) FALLBACK PLANS.—The Secretary
shall exercise the authority described in
paragraph (1) with respect to covered part D
drugs offered under each fallback prescrip-
tion drug plan under subsection (g).

‘“(B) PDPs AND MA-PD PLANS.—In order to
ensure that beneficiaries enrolled under pre-
scription drug plans and MA-PD plans and
taxpayers are getting fair and affordable
prices for covered part D drugs that reflect
the bulk purchasing power of such enrollees,
the Secretary shall exercise the authority
described in paragraph (1) with respect to
such drugs offered under all such plans if the
Secretary determines that the negotiated
prices available under such plans for such
drugs are not fair and affordable prices com-
pared to the prices obtained by other Federal
government programs for such drugs.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the enactment of section 101(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2071).

SEC. 102. ELIMINATION OF MA REGIONAL PLAN
STABILIZATION FUND (SLUSH
FUND).

(a) IN GENERAL.—Subsection (e) of section
1858 of the Social Security Act (42 U.S.C.
1395w—27a) is repealed.

(b) CONFORMING  AMENDMENT.—Section
1858(f)(1) of the Social Security Act (42 U.S.C.
1395w—27a(f)(1)) is amended by striking ‘‘sub-
ject to subsection (e),”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of section 221(c) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2181).

SEC. 103. APPLICATION OF RISK ADJUSTMENT
REFLECTING CHARACTERISTICS
FOR THE ENTIRE MEDICARE POPU-
LATION IN PAYMENTS TO MEDICARE
ADVANTAGE ORGANIZATIONS.

Effective January 1, 2006, in applying risk
adjustment factors to payments to organiza-
tions under section 1853 of the Social Secu-
rity Act (42 U.S.C. 1395w-23), the Secretary of
Health and Human Services shall ensure that
payments to such organizations are adjusted
based on such factors to ensure that the
health status of the enrollee is reflected in
such adjusted payments, including adjusting
for the difference between the health status
of the enrollee and individuals enrolled
under the original medicare fee-for-service
program under parts A and B of title XVIII
of such Act. Payments to such organizations
must, in aggregate, reflect such differences.

TITLE II—-IMPROVING THE MEDICARE

PROGRAM FOR BENEFICIARIES
SEC. 201. ELIMINATING COVERAGE GAP.

(a) IN GENERAL.—Section 1860D-2(b)(4)(B)
of the Social Security Act (42 U.S.C. 1395w—
102(b)(4)(B)) is amended to read as follows:

“(B) ANNUAL OUT-OF-POCKET THRESHOLD.—
For purposes of this part, the ‘annual out-of-
pocket threshold’ specified in this subpara-
graph for a year is equal to the greater of—

(1) $3,600; or

‘“(ii) the initial coverage limit for the year
specified in paragraph (3).”.
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(b) CONFORMING  AMENDMENT.—Section
1860D—22(a)(3)(B)(ii) of the Social Security
Act (42 TU.S.C. 139%5w-132(b)(4)(B)(ii)) is
amended by striking ‘‘and the annual out-of-
pocket threshold, respectively, are annually
adjusted under paragraphs (1) and (4)(B) of
section 1860D-2(b)’ and inserting ‘‘is annu-
ally adjusted under paragraph (1) of section
1860D-2(b) (using the percentage increase
specified in paragraph (6) of such section)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of section 101(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2071).

SEC. 202. REQUIRING TWO PRESCRIPTION DRUG
PLANS TO AVOID FEDERAL FALL-
BACK.

(a) IN GENERAL.—Section 1860D-3(a) of the
Social Security Act (42 U.S.C. 1395w-103(a)) is
amended—

(1) in paragraph (1)—

(A) by striking ‘‘qualifying plans (as de-
fined in paragraph (3))”’ and inserting ‘‘pre-
scription drug plans’’; and

(B) by striking ‘‘, at least one of which is
a prescription drug plan’’;

(2) in paragraph (2), by striking ‘‘qualifying
plans’” and inserting ‘‘prescription drug
plans’’; and

(3) by striking paragraph (3).

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of section 101(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2071).

SEC. 203. WAIVER OF PART D LATE ENROLLMENT
PENALTY FOR TRANSITION PERIOD.

(a) IN GENERAL.—Section 1860D-13(b) of the
Social Security Act (42 U.S.C. 1895w-113(b)) is
amended by adding at the end the following
new paragraph:

¢“(8) WAIVER OF PENALTY FOR MONTHS PRIOR
TO 2008.—A part D eligible individual who en-
rolls for the first time in a prescription drug
plan or an MA-PD plan under this part prior
to January 1, 2008, shall not be subject an in-
crease in the monthly beneficiary premium
established under subsection (a) with respect
to months occurring prior to such date.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the enactment of section 101(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (117
Stat. 2071).

SEC. 204. IMPROVING THE TRANSITION OF FULL-
BENEFIT DUAL ELIGIBLE INDIVID-
UALS TO COVERAGE UNDER THE
MEDICARE DRUG BENEFIT.

(a) IN GENERAL.—Notwithstanding sub-
section (d)(1) of section 1935 of the Social Se-
curity Act (42 U.S.C. 1396u-5), beginning on
January 1, 2006, the Secretary of Health and
Human Services shall administer a 12-month
period during which full-benefit dual eligible
individuals (as defined in section 1935(c)(6) of
the Social Security Act) shall gradually
transition from receiving medical assistance
for prescribed drugs under the medicaid pro-
gram under title XIX of such Act to obtain-
ing coverage of covered part D drugs (as de-
fined in section 1860D-2(e) (42 U.S.C. 1395w-—
102(e)) under title XVIII of such Act in order
to assure that such individuals continue to
receive the outpatient prescription drugs
they need.

(b) ADJUSTMENTS TO PHASED-DOWN STATE
CONTRIBUTION.—The Secretary of Health and
Human Services shall make appropriate ad-
justments to the amount of payments re-
quired to be made by a State or the District
of Columbia under section 1935(c) of the So-
cial Security Act (42 U.S.C. 1396u-5(c)) for
months occurring during the period de-
scribed in subsection (a) in order to account
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for increased costs for the provision of med-

ical assistance incurred by the State or the

District of Columbia by reason of the appli-

cation of the transition period required

under this section.

SEC. 205. PART B PREMIUM REDUCTION.

Section 1839(a) of the Social Security Act
(42 U.S.C. 1395r(a)) is amended—

(1) in paragraph (3), in the first sentence,
by striking ‘‘The Secretary’ and inserting
‘““Subject to paragraph (5), the Secretary’’;
and

(2) by adding at the end the following new
paragraph:

‘() For each year (beginning with 2006),
the Secretary shall reduce the monthly pre-
mium rate determined under paragraph (3)
for each month in the year for each indi-
vidual enrolled under this part (including
such an individual subject to an increased
premium under subsection (b) or (i)) so that
the aggregate amount of such reductions in
the year is equal to the aggregate amount of
reduced expenditures from the Federal Sup-
plementary Medicare Insurance Trust Fund
in the year that the Secretary estimates will
result from the provisions of section 103 of
the Meeting Our Responsibility to Medicare
Beneficiaries Act of 2005.”".

SEC. 206. STUDY AND REPORT ON PROVIDING IN-
CENTIVES TO PRESERVE RETIREE
COVERAGE.

(a) STUDY.—The Secretary of Health and
Human Services shall conduct a study to de-
termine what additional incentives should be
provided to employers in order for such em-
ployers to continue to provide retirees with
prescription drug coverage. Such study shall
include an assessment of permitting costs in-
curred by an employer for covered part D
drugs on behalf of a retiree to be treated as
incurred costs for purposes of reaching the
annual out-of-pocket threshold under section
1860D-2(b)(4) of the Social Security Act (42
U.S.C. 1395w-102(b)(4)).

(b) REPORT.—Not later than January 1,
2006, the Secretary of Health and Human
Services shall submit to Congress a report on
the study under subsection (a) together with
such recommendations for legislation as the
Secretary deems appropriate.

SEC. 207. PROMOTING TRANSPARENCY IN
PLOYER SUBSIDY PAYMENTS.

(a) IN GENERAL.—Section 1860D-22(a) of the
Social Security Act (42 U.S.C. 1895w-132(a)) is
amended by adding at the end the following
new paragraph:

““(7) DISCLOSURE OF CERTAIN INFORMATION.—
The Secretary shall make the following in-
formation regarding the sponsor of a quali-
fied prescription drug plan receiving a sub-
sidy under this section available to the pub-
lic through the Internet website of the Cen-
ters for Medicare & Medicaid Services and
other appropriate means:

‘““(A) The information used by the Sec-
retary to ensure that the prescription drug
coverage offered under the plan meets the re-
quirements for subsidy payments under this
section.

‘“(B) The total amount of the subsidy pay-
ments made to the sponsor under this sec-
tion.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the enactment of section 101(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2071).

Mr. KENNEDY. Mr. President, the
Bush Administration and the Repub-
lican Congress are no friend of Amer-
ica’s seniors. In 2003, they enacted leg-
islation to dismantle Medicare, even
though Medicare has helped a genera-
tion of seniors live their golden years
with health and dignity.

EM-
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Now their target is Social Security.
They want to privatize this trusted
program for the benefit of Wall Street
bankers. They even want to cut bene-
fits for women because—in the Repub-
lican view—they live too long. It’s time
to end these shameful attacks on our
senior citizens, restore Medicare and
protect Social Security.

I commend the leadership of my col-
league from Minnesota, Senator DAY-
TON, and our Democratic Leader, Sen-
ator REID, in introducing this urgently
needed legislation today to enable
Medicare to keep its promise to the el-
derly.

Forty years ago, Congress enacted
the landmark legislation that estab-
lished Medicare. We would do well
today to remember President Lyndon
Johnson’s words on signing that his-
toric bill in 1965: ‘“No longer will older
Americans be denied the healing mir-
acle of modern medicine. No longer
will illness crush and destroy the sav-
ings they have so carefully put away
over a lifetime so that they might
enjoy dignity in their later years.”

The ruinous Medicare legislation
that the Republican Congress enacted
in 2003 breaks that solemn promise.

Before Medicare was created, mil-
lions of seniors could obtain health
care coverage only at the whim of the
insurance industry. If they were too
sick or too poor to be profitable to an
insurance company, they would be de-
nied health care coverage. Their sav-
ings—and their children’s savings—
were in jeopardy when illness struck.
Before Medicare, senior citizens were
among the poorest Americans, with al-
most three in ten living in poverty.
Bankruptcies from overwhelming med-
ical bills were common.

Medicare changed all that, and 40
years later, President Bush and the Re-
publican Congress are wrong to try to
turn back the clock.

Some of my colleagues attempt to
portray Medicare as a failure. But the
facts show that it is one of the most
successful endeavors the Nation has
ever undertaken. In 1963, before Medi-
care was enacted, almost half of Amer-
ica’s seniors were uninsured. Today
that number is one in a hundred.

Before Medicare was enacted, Ameri-
cans turning 65 could expect to live an-
other 14 years. Today, they can expect
almost 18 more years.

Seniors understand that Medicare
works. They don’t want to return to
the days when they had to gamble
their health, their savings and their
lives on risky private insurance.

The 2003 Republican bill was sold to
the American people as a way to help
seniors with the high cost of prescrip-
tion drugs, so you might think it does
something about the high cost of
drugs. But it doesn’t.

It not only fails to help Medicare
lower the cost of drugs—it actually
makes it illegal for Medicare to try.
Republicans were so worried about pro-
tecting drug company profits that they
made it illegal for Medicare to do what
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the Veterans Administration does for
veterans—negotiate discounts on drug
prices. The Bush Administration and
the GOP Congress wouldn’t dare to pro-
hibit the VA from doing that for the
veterans, and they shouldn’t do it for
senior citizens either.

The discounts on drug prices for vet-
erans are substantial. On average, the
price paid by the VA is 45 percent of
the retail price, but often, the savings
are even more dramatic. The retail
price for Mevacor is $4 a pill, but the
VA pays only 23 cents. The
undiscounted price of Zantac is $1.83,
but the VA pays two cents.

Senator DAYTON’s legislation abol-
ishes the unconscionable provision that
bars Medicare from negotiating dis-
counts on drug prices for America’s
seniors. That’s not price control—it’s
common sense.

Republicans also claim that their
new drug benefit is ‘‘voluntary.” Not
exactly. If seniors don’t sign up the
first year, they have to pay more and
more to join in subsequent years. When
they need the coverage, they may not
be able to afford it.

Senator DAYTON’s legislation re-
verses this flagrant system of fines and
makes the Medicare drug program
truly voluntary. When Congress enacts
it, seniors will be able to sign up for
the drug program without facing ruin-
ous fines.

Good prescription drug coverage for
senior citizens is a priority for Demo-
crats. For the Administration and the
Republicans in Congress, however, tax
cuts for billionaires are more impor-
tant than health care for senior citi-
zZens.

In addition, the 2003 Medicare law
leaves too many elderly citizens with
unaffordable costs. Seniors with mod-
erate incomes and high drug expenses
still face high drug costs. The benefits
under the GOP law—with its $250 de-
ductible, 25 percent cost-sharing, an
out-of-pocket limit of $3,600 on costs,
but continued co-payment obligations
even after the limit is reached—are far
less generous than those enjoyed by
most younger Americans, even though
the elderly’s need for prescription
drugs is much greater.

Senior citizens with an income of
$15,000 and drug expenses of $4,000
would have to pay more than $2,900, in-
cluding premiums, out of their own
pocket. That’s too heavy a burden.

If they fall into the so-called dough-
nut hole, their situation is much
worse. Under the 2003 law, the govern-
ment makes no contribution to any
drug costs between $2,250 in expendi-
tures and $5,100 in expenditures. Pa-
tients who need $5,200 worth of pre-
scriptions could be forced to pay $2,850
in drug expenses without any help at
all from Medicare. That’s too much for
an elderly person to pay and still meet
other essential medical needs, pay the
rent or mortgage, and buy food and
other necessities of life.

Senator DAYTON’s proposal begins to
fill in that doughnut hole by not allow-
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ing the cap on total out of pocket ex-
penditures to rise year after year, as it
does under the GOP act. Under Senator
DAYTON’s proposal, seniors will have
the certainty of knowing where that
limit is from one year to the next. As
drug expenses rise, more seniors will
gain the benefit of the assistance from
Medicare at these high spending levels,
and ultimately, the doughnut hole will
close.

The Republican Medicare law is a
raw deal for seniors, but it’s a bonanza
for the drug industry and the insurance
industry.

It gives massive subsidies to HMOs.
Most Americans probably think it’s the
job of insurance companies to guar-
antee the health of their beneficiaries,
but according to the Republican view
that’s wrong. They make America’s
seniors guarantee the health and
wealth of HMOs.

The government already pays private
insurance plans 104 percent of what it
costs Medicare to provide seniors with
the same health care. Republicans
claim to be in favor of competition, but
the playing field is tilted toward
HMOs, and their 2003 Act tilted it fur-
ther. You might think HMOs need that
overpayment because they serve sicker
or needier beneficiaries. Not true. En-
rollees in private plans are actually
healthier than those in Medicare, re-
sulting in a further bonus of 8.7 percent
to the private plans.

Senator DAYTON’s legislation re-
quires realistic risk adjustment for pri-
vate plans that provide services to sen-
iors under Medicare. It removes the ar-
tificial calculations that inflate pay-
ments to HMOs and other private in-
surance carriers.

Another problem with the 2003 Act is
that if the subsidies don’t provide
enough profits, the Republican bill pro-
vides cash handouts for the insurance
industry. If an HMO doesn’t think it
can make enough money in some area
of the country, the Bush Administra-
tion can simply ladle out the cash—up
to $12 billion a year—until the bribe is
high enough to get the company to par-
ticipate.

Senator DAYTON’s legislation re-
verses this outrageous giveaway and
ensures that the dollars devoted to this
slush fund are used instead to provide
better health care for seniors.

The Republican law stacks the deck
against seniors in other ways. It allows
a region to be served by only one pre-
scription drug plan, along with a PPO.
That gives the drug plan a monopoly in
that region for seniors who want to re-
main in Medicare. If the only available
drug plan is tailored to the healthiest
and youngest seniors, it might be ac-
ceptable for a senior whose prescrip-
tion needs are limited. But it gives no
help to seniors who take medications
for multiple chronic conditions every
day. Seniors have no real recourse if
they can’t afford the monopoly drug
plan. The only way they can get pre-
scription drug coverage is to enroll in
the PPO.
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Senator DAYTON’s legislation pro-
vides an effective guarantee that sen-
iors who wish to remain in traditional
Medicare will have a genuine choice of
prescription-only plans. If a choice be-
tween at least two private drug-only
plans is not available in any region,
the Federal Government will provide a
plan. This proposal ensures that any
senior who wishes to remain in Medi-
care will have access to high-quality
affordable prescription drug coverage.

The Republican Medicare law also
dealt a harsh blow to the employer
plans that millions of retirees depend
on. The Congressional Budget Office es-
timates that almost three million re-
tirees will lose their current drug cov-
erage, because employers will drop the
coverage when retirees become eligible
for the new federal benefit, which is
not as comprehensive.

Democrats fought to include provi-
sions in that flawed legislation to help
employers maintain the good coverage
that so many Americans depend on to
meet their needs in retirement. Sadly,
some employers could abuse these sub-
sidies by failing to use them to assist
their employees—and the Bush Admin-
istration is letting them get away with
it. Toothless enforcement and weak
regulation allow some unscrupulous
employers to pocket the subsidy and
weaken the coverage.

Senator DAYTON’s legislation will put
an end to this scandalous practice by
requiring employers to account for the
funds they receive in subsidies. No
longer will employers be able to hide
that they are accepting subsidies to
maintain retiree health coverage and
still cut back the coverage. The Day-
ton bill also requires new research on
ways to help employers maintain re-
tiree coverage.

One of the most troubling aspects of
the 2003 Act is that it victimizes six
million senior citizens and disabled
people on Medicaid—the poorest of the
poor. Their out-of-pocket payments for
drugs will be raised, even though they
do not even have coverage for the drugs
they need the most.

Today, under Federal law, people
with drug coverage under Medicaid
may be charged only nominal amounts
for the drugs they need. The vast ma-
jority of states charge nothing.

For every other Medicare benefit,
Medicaid wraps around Medicare cov-
erage and picks up the out-of-pocket
costs that Medicare does not pay. Not
under this legislation. States are pro-
hibited from wrapping around the
Medicare benefits with their Medicaid
program. Instead, a uniform Federal
co-payment is imposed. It is indexed,
so that it increases every year. If low
income seniors need a drug that is not
in the insurance company formulary,
they have to go through a burdensome
appeals process. Most will simply go
without the drug they need.

The people we are talking about are
truly the poorest of the poor. In most
cases, their incomes are well below
poverty. And the impact of even small
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co-payments is devastating. Study
after study finds that when the poor
have to pay more for drugs, they end
up hospitalized, in nursing homes, or
dead.

Senator DAYTON’s legislation re-
verses this cruel provision and allows
States to delay implementing the re-
quirement that the new Medicare pro-
visions must immediately supplant
State Medicaid programs for the poor-
est of the poor.

Congress should be helping seniors
with the burden of high drug costs, not
allowing a right wing agenda to de-
stroy the guarantee of affordable
health care that America’s seniors de-
serve and expect.

That’s why Senator DAYTON and Sen-
ator REID have introduced this needed
legislation, and I urge my colleagues to
support it.

By Mr. CONRAD (for himself, Mr.
REID, Mr. FEINGOLD, Ms. MIKUL-
SKI, Ms. STABENOW, Mr. INOUYE,
Mr. LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mr. SCHUMER,
Mrs. FEINSTEIN, Mr. DAYTON,
Mr. DopD, and Mrs. CLINTON):

S. 19. A Dbill to reduce budget deficits
by restoring budget enforcement and
strengthening fiscal responsibility; to
the Committee on the Budget.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 19

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fiscal Re-

sponsibility for a Sound Future Act”.

SEC. 2. EXTENSION OF THE DISCRETIONARY
SPENDING CAPS.

(a) IN GENERAL.—Section 251(c) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 901(c)) is amended to
read as follows:

‘‘(c) DISCRETIONARY SPENDING LIMIT.—AS
used in this part, the term ‘discretionary
spending limit’ means, with respect to fiscal
year 2005—

‘(1) for the discretionary category:
$836,268,000,000 in new budget authority and
$895,966,000,000 in outlays;

“4(2) for the highway category:
$31,761,000,000 in outlays; and
“@) for the mass transit category:

$956,000,000 in new budget authority and
$6,748,000,000 in outlays;

as adjusted in strict conformance with sub-
section (b).”.

(b) COMMITMENT OF THE SENATE.—Congress
should enact a limit on total discretionary
spending for fiscal year 2006.

SEC. 3. EXTENSION OF PAY-AS-YOU-GO REQUIRE-
MENT.

Section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985 is
amended—

(1) in subsection (a), by striking ‘‘enacted
before October 1, 2002”’; and

(2) in subsection (b), by striking ‘‘enacted
before October 1, 2002,”.

SEC. 4. EXTENSION OF BUDGET ENFORCEMENT
THROUGH 2015.

Section 275 of the Balanced Budget and

Emergency Deficit Control Act of 1985 (2
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U.S.C. 900 note) is amended by adding at the
end the following:

“(d) REENACTMENT.—Part C of this title is
reenacted into law effective for fiscal year
2005. Part C shall expire at the end of fiscal
yvear 2015.”°.

SEC. 5. RECONCILIATION FOR DEFICIT REDUC-
TION IN THE SENATE.

(a) IN GENERAL.—It shall not be in order in
the Senate to consider under the expedited
procedures applicable to reconciliation in
sections 305 and 310 of the Congressional
Budget Act of 1974 any bill, resolution,
amendment, amendment between Houses,
motion, or conference report that increases
the deficit in the first fiscal year covered by
the most recently adopted concurrent resolu-
tion on the budget, the period of the first 5
fiscal years covered by the most recently
adopted concurrent resolution on the budget,
or the period of the 5 fiscal years following
the first 5 fiscal years covered by the most
recently adopted concurrent resolution on
the budget.

(b) BUDGET RESOLUTION.—It shall not be in
order in the Senate to consider pursuant to
sections 301, 305, or 310 of the Congressional
Budget Act of 1974 pertaining to concurrent
resolutions on the budget any resolution,
concurrent resolution, amendment, amend-
ment between the Houses, motion, or con-
ference report that contains any reconcili-
ation directive that would increase the def-
icit in the first fiscal year covered by the
most recently adopted concurrent resolution
on the budget, the period of the first 5 fiscal
years covered by the most recently adopted
concurrent resolution on the budget, or the
period of the 5 fiscal years following the first
5 fiscal years covered by the most recently
adopted concurrent resolution on the budget.

(c) SUPERMAJORITY WAIVER AND APPEAL.—
This section may be waived or suspended in
the Senate only by an affirmative vote of 35
of the Members, duly chosen and sworn. An
affirmative vote of 3 of the Members of the
Senate, duly chosen and sworn, shall be re-
quired in the Senate to sustain an appeal of
the ruling of the Chair on a point of order
raised under this section.

SEC. 6. SENATE PAYGO RULE.

(a) IN GENERAL.—Section 505(a)(5)(A) of H.
Con. Res. 95 (108th Congress) is amended by
striking ‘‘as adjusted for any changes in rev-
enues or direct spending assumed by such
resolution”.

(b) EXPIRATION DATE.—Section 505(e) of H.
Con. Res. 95 (108th Congress) is amended by
striking ‘2008’ and inserting ¢‘2015°.

By Mr. REID (for himself, Mrs.
MURRAY, Mr. SCHUMER, Mr.
CORZINE, Mr. LAUTENBERG, Mrs.
CLINTON, Mr. KERRY, Mrs. FEIN-
STEIN, Ms. CANTWELL, Mr. HAR-
KIN, Ms. MIKULSKI, Mr. INOUYE,
Mr. AKAKA, Mr. LEVIN, Mr. KEN-
NEDY, Mr. LEAHY, Mr. WYDEN,
and Ms. STABENOW):

S. 20. A bill to expand access to pre-
ventive health care services that help
reduce unintended pregnancy, reduce
the number of abortions, and improve
access to women’s health care; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 20
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

January 24, 2005

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the “Prevention First Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE I—TITLE X OF PUBLIC HEALTH

SERVICE ACT

Sec. 101. Short title.

Sec. 102. Authorization of appropriations.
TITLE II—FAMILY PLANNING STATE
EMPOWERMENT

Sec. 201. Short title.

Sec. 202. State option to provide family
planning services and supplies
to additional low-income indi-
viduals.

Sec. 203. State option to extend the period of
eligibility for provision of fam-
ily planning services and sup-
plies.

TITLE III—EQUITY IN PRESCRIPTION IN-
SURANCE AND CONTRACEPTIVE COV-
ERAGE

Sec. 301. Short title.

Sec. 302. Amendments to Employee Retire-
ment Income Security Act of
1974.

Sec. 303. Amendments to Public Health
Service Act relating to the
group market.

Sec. 304. Amendment to Public Health Serv-
ice Act relating to the indi-
vidual market.

TITLE IV—EMERGENCY CONTRACEPTION

EDUCATION AND INFORMATION

Sec. 401. Short title.

Sec. 402. Emergency contraception edu-
cation and information pro-
grams.

TITLE V—COMPASSIONATE ASSISTANCE

FOR RAPE EMERGENCIES

Sec. 501. Short title.

Sec. 502. Survivors of sexual assault; provi-
sion by hospitals of emergency
contraceptives without charge.

TITLE VI—-TEENAGE PREGNANCY
PREVENTION

Sec. 601. Short title.

Sec. 602. Teenage pregnancy prevention.
TITLE VII—ACCURACY OF
CONTRACEPTIVE INFORMATION

Sec. 701. Short title.

Sec. 702. Accuracy of contraceptive informa-
tion.

SEC. 2. FINDINGS.

The Congress finds as follows:

(1) Although the Centers for Disease Con-
trol and Prevention (referred to in this sec-
tion as the “CDC”’) included family planning
in its published list of the Ten Great Public
Health Achievements in the 20th Century,
the United States still has one of the highest
rates of unintended pregnancies among in-
dustrialized nations.

(2) Each year, 3,000,000 pregnancies, nearly
half of all pregnancies, in the United States
are unintended, and nearly half of unin-
tended pregnancies end in abortion.

(3) In 2002, 34,000,000 women-half of all
women of reproductive age (ages 15-44)-were
in need of contraceptive services and sup-
plies to help prevent unintended pregnancy,
and half of those were in need of public sup-
port for such care.

(4) The United States also has the highest
rate of infection with sexually transmitted
diseases of any industrialized country. In
2003 there were approximately 19,000,000 new
cases of sexually transmitted diseases. Ac-
cording to the CDC (November 2004), these
sexually transmitted diseases impose a tre-
mendous economic burden with direct med-
ical costs as high as $15,500,000,000 per year.
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(5) Increasing access to family planning
services will improve women’s health and re-
duce the rates of unintended pregnancy,
abortion, and infection with sexually trans-
mitted diseases. Contraceptive use saves
public health dollars. Every dollar spent on
providing family planning services saves an
estimated $3 in expenditures for pregnancy-
related and newborn care for Medicaid alone.

(6) Contraception is basic health care that
improves the health of women and children
by enabling women to plan and space births.

(7) Women experiencing unintended preg-
nancy are at greater risk for physical abuse
and women having closely spaced births are
at greater risk of maternal death.

(8) The child born from an unintended
pregnancy is at greater risk of low birth
weight, dying in the first year of life, being
abused, and not receiving sufficient re-
sources for healthy development.

(9) The ability to control fertility also al-
lows couples to achieve economic stability
by facilitating greater educational achieve-
ment and participation in the workforce.

(10) The average American woman desires
two children and spends five years of her life
pregnant or trying to get pregnant and
roughly 30 years trying to prevent preg-
nancy. Without contraception, a sexually ac-
tive woman has an 85 percent chance of be-
coming pregnant within a year.

(11) The percentage of sexually active
women ages 15 through 44 who were not
using contraception increased from 5.4 per-
cent to 7.4 percent in 2002, an increase of 37
percent, according to the CDC. This rep-
resents an apparent increase of 1,430,000
women and could raise the rate of unin-
tended pregnancy.

(12) Many poor and low-income women can-
not afford to purchase contraceptive services
and supplies on their own. 12,100,000 or 20 per-
cent of all women ages 15 through 24 were
uninsured in 2002, and that proportion has in-
creased by 10 percent since 1999.

(13) Public health programs like Medicaid
and title X (of the Public Health Service
Act), the national family planning program,
provide high-quality family planning serv-
ices and other preventive health care to
underinsured or uninsured individuals who
may otherwise lack access to health care.

(14) Medicaid is the single largest source of
public funding for family planning services
and HIV/AIDS care in the United States.
Half of all public dollars spent on contracep-
tive services and supplies in the United
States are provided through Medicaid and
approximately 5,500,000 women of reproduc-
tive age-nearly one in 10 women between the
ages of 15 and 44-rely on Medicaid for their
basic health care needs.

(15) Each year, title X services enable
Americans to prevent approximately 1,000,000
unintended pregnancies, and one in three
women of reproductive age who obtains test-
ing or treatment for sexually transmitted
diseases does so at a title X-funded clinic. In
2003, title X-funded clinics provided 2,800,000
Pap tests, 5,100,000 sexually transmitted dis-
ease tests, and 526,000 HIV tests.

(16) The increasing number of uninsured,
stagnant funding, health care inflation, new
and expensive contraceptive technologies,
and improved but expensive screening and
treatment for cervical cancer and sexually
transmitted diseases, have diminished the
ability of title X funded clinics to ade-
quately serve all those in need. Taking infla-
tion into account, funding for the title X
program declined by 58 percent between 1980
and 2003.

(17) While Medicaid remains the largest
source of subsidized family planning serv-
ices, States are facing significant budgetary
pressures to cut their Medicaid programs,
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putting many women at risk of losing cov-
erage for family planning services.

(18) In addition, eligibility for Medicaid in
many States is severely restricted leaving
family planning services financially out of
reach for many poor women. Many States
have demonstrated tremendous success with
Medicaid family planning waivers that allow
them to expand access to Medicaid family
planning services. However, the administra-
tive burden of applying for a waiver poses a
significant barrier to States that would like
to expand their coverage of family planning
programs through Medicaid.

(19) As of January of 2005, 21 States offered
expanded family planning benefits as a re-
sult of Medicaid family planning waivers.
The cost-effectiveness of these waivers was
affirmed by a recent evaluation funded by
the Centers for Medicare & Medicaid. This
evaluation of six waivers found that all such
programs resulted in significant savings to
both the Federal and State governments.
Moreover, the researchers found measurable
reductions in unintended pregnancy.

(20) Although employer-sponsored health
plans have improved coverage of contracep-
tive services and supplies, largely in re-
sponse to State contraceptive coverage laws,
there is still significant room for improve-
ment. The ongoing lack of coverage in health
insurance plans, particularly in self-insured
and individual plans, continues to place ef-
fective forms of contraception beyond the fi-
nancial reach of many women.

(21) Including contraceptive coverage in
private health care plans saves employers
money. Not covering contraceptives in em-
ployee health plans costs employers 15 to 17
percent more than providing such coverage.

(22) Approved for use by the Food and Drug
Administration, emergency contraception is
a safe and effective way to prevent unin-
tended pregnancy after unprotected sex. It is
estimated that the use of emergency contra-
ception could cut the number of unintended
pregnancies in half, thereby reducing the
need for abortion. New research confirms
that easier access to emergency contracep-
tives does not increase sexual risk-taking or
sexually transmitted diseases.

(23) In 2000, 51,000 abortions were prevented
by the use of emergency contraception. In-
creased use of emergency contraception ac-
counted for up to 43 percent of the total de-
cline in abortions between 1994 and 2000.

(24) A February 2004 CDC study of declining
birth and pregnancy rates among teens con-
cluded that the reduction in teen pregnancy
between 1991 and 2001 suggests that increased
abstinence and increased use of contracep-
tives were equally responsible for the de-
cline. As such, it is critically important that
teens receive accurate, unbiased information
about contraception.

(25) Thirteen percent of all teens give birth
before age 20. 88 percent of births to teens
age 17 or younger were unintended. 24 per-
cent of Hispanic females gave birth before
the age of 20. (CDC, December 2004).

(26) The American Medical Association,
the American Nurses Association, the Amer-
ican Academy of Pediatrics, the American
College of Obstetricians and Gynecologists,
the American Public Health Association, and
the Society for Adolescent Medicine, support
responsible sexuality education that in-
cludes information about both abstinence
and contraception.

(27) Teens who receive sex education that
includes discussion of contraception are
more likely than those who receive absti-
nence-only messages to delay sex and to
have fewer partners and use contraceptives
when they do become sexually active.

(28) Government-funded abstinence only
programs are precluded from discussing con-
traception except to talk about failure rates.
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A December 2004 review of federally-funded
abstinence-only programs by the United
States House of Representatives Committee
on Government Reform (Minority Staff)
found that many federally funded absti-
nence-only program curricula distort public
health data and misrepresent the effective-
ness of contraception. Information on the ef-
fectiveness of condoms, in preventing preg-
nancy and sexually transmitted diseases, in-
cluding HIV, was often highly inaccurate.

TITLE I—TITLE X OF PUBLIC HEALTH

SERVICE ACT

SEC. 101. SHORT TITLE.

This Act may be cited as the “Title X
Family Planning Services Act of 2005°.

SEC. 102. AUTHORIZATION OF APPROPRIATIONS.
For the purpose of making grants and con-

tracts under section 1001 of the Public

Health Service Act, there are authorized to

be appropriated $643,000,000 for fiscal year

2006, and such sums as may be necessary for

each subsequent fiscal year.

TITLE II—FAMILY PLANNING STATE
EMPOWERMENT

SEC. 201. SHORT TITLE.

This Act may be cited as the
Planning State Empowerment Act’.
SEC. 202. STATE OPTION TO PROVIDE FAMILY

PLANNING SERVICES AND SUPPLIES
TO ADDITIONAL LOW-INCOME INDI-
VIDUALS.

(a) IN GENERAL.—Title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) is
amended—

(1) by redesignating section 1936 as section
1937; and

(2) by inserting after section 1935 the fol-
lowing:

‘“‘STATE OPTION TO PROVIDE FAMILY PLANNING
SERVICES AND SUPPLIES TO ADDITIONAL LOW-
INCOME INDIVIDUALS
‘“‘SEC. 1936.

‘“(a) IN GENERAL.—A State may elect
(through a State plan amendment) to make
medical assistance described in section
1905(a)(4)(C) available to any individual not
otherwise eligible for such assistance—

‘(1) whose family income does not exceed
an income level (specified by the State) that
does not exceed the greatest of—

“‘(A) 200 percent of the income official pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Commu-
nity Services Block Grant Act) applicable to
a family of the size involved;

‘“(B) in the case of a State that has in ef-
fect (as of the date of the enactment of this
section) a waiver under section 1115 to pro-
vide such medical assistance to individuals
based on their income level (expressed as a
percent of the poverty line), the eligibility
income level as provided under such waiver;
or

““(C) the eligibility income level (expressed
as a percent of such poverty line) that has
been specified under the plan (including
under section 1902(r)(2)), for eligibility of
pregnant women for medical assistance; and

‘(2) at the option of the State, whose re-
sources do not exceed a resource level speci-
fied by the State, which level is not more re-
strictive than the resource level applicable
under the waiver described in paragraph
(1)(B) or to pregnant women under paragraph
1)(©).

“(b) FLEXIBILITY.—A State may exercise
the authority under subsection (a) with re-
spect to one or more classes of individuals
described in such subsection.”.

(b) CONFORMING  AMENDMENT.—Section
1905(a) of such Act (42 U.S.C. 1396d(a)) is
amended, in the matter before paragraph
O—

(1) by striking ‘“‘and’ at the end of clause
(xii);

“Family
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(2) by adding ‘“‘and” at the end of clause
(xiii); and

(3) by inserting after clause (xiii) the fol-
lowing new clause:

‘(xiv) individuals described in section 1935,
but only with respect to items and services
described in paragraph (4)(C),”.

(c) EFFECTIVE DATE.—The amendments
made by this section apply to medical assist-
ance provided on and after October 1, 2005.
SEC. 203. STATE OPTION TO EXTEND THE PERIOD

OF ELIGIBILITY FOR PROVISION OF
FAMILY PLANNING SERVICES AND
SUPPLIES.

(a) IN GENERAL.—Section 1902(e) of the So-
cial Security Act (42 U.S.C. 1396a(e)) is
amended by adding at the end the following
new paragraph:

‘(13) At the option of a State, the State
plan may provide that, in the case of an indi-
vidual who was eligible for medical assist-
ance described in section 1905(a)(4)(C), but
who no longer qualifies for such assistance
because of an increase in income or resources
or because of the expiration of a post-partum
period, the individual may remain eligible
for such assistance for such period as the
State may specify, but the period of ex-
tended eligibility under this paragraph shall
not exceed a continuous period of 24 months
for any individual. The State may apply the
previous sentence to one or more classes of
individuals and may vary the period of ex-
tended eligibility with respect to different
classes of individuals.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to medical as-
sistance provided on and after October 1,
2005.

TITLE III—EQUITY IN PRESCRIPTION IN-
SURANCE AND CONTRACEPTIVE COV-
ERAGE

SEC. 301. SHORT TITLE.

This Act may be cited as the ‘“Equity in
Prescription Insurance and Contraceptive
Coverage Act’’.

SEC. 302. AMENDMENTS TO EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF
1974.

(a) IN GENERAL.—Subpart B of part 7 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1185 et seq.) is amended by adding at the end
the following:

“SEC. 714. STANDARDS RELATING TO BENEFITS

FOR CONTRACEPTIVES.

‘““(a) REQUIREMENTS FOR COVERAGE.—A
group health plan, and a health insurance
issuer providing health insurance coverage
in connection with a group health plan, may
not—

‘(1) exclude or restrict benefits for pre-
scription contraceptive drugs or devices ap-
proved by the Food and Drug Administra-
tion, or generic equivalents approved as sub-
stitutable by the Food and Drug Administra-
tion, if such plan or coverage provides bene-
fits for other outpatient prescription drugs
or devices; or

‘(2) exclude or restrict benefits for out-
patient contraceptive services if such plan or
coverage provides benefits for other out-
patient services provided by a health care
professional (referred to in this section as
‘outpatient health care services’).

“‘(b) PROHIBITIONS.—A group health plan,
and a health insurance issuer providing
health insurance coverage in connection
with a group health plan, may not—

‘(1) deny to an individual eligibility, or
continued eligibility, to enroll or to renew
coverage under the terms of the plan because
of the individual’s or enrollee’s use or poten-
tial use of items or services that are covered
in accordance with the requirements of this
section;

‘‘(2) provide monetary payments or rebates
to a covered individual to encourage such in-
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dividual to accept less than the minimum
protections available under this section;

‘“(3) penalize or otherwise reduce or limit
the reimbursement of a health care profes-
sional because such professional prescribed
contraceptive drugs or devices, or provided
contraceptive services, described in sub-
section (a), in accordance with this section;
or

‘“(4) provide incentives (monetary or other-
wise) to a health care professional to induce
such professional to withhold from a covered
individual contraceptive drugs or devices, or
contraceptive services, described in sub-
section (a).

““(c) RULES OF CONSTRUCTION.—

‘(1) IN GENERAL.—Nothing in this section
shall be construed—

‘“(A) as preventing a group health plan and
a health insurance issuer providing health
insurance coverage in connection with a
group health plan from imposing
deductibles, coinsurance, or other cost-shar-
ing or limitations in relation to—

‘(i) benefits for contraceptive drugs under
the plan or coverage, except that such a de-
ductible, coinsurance, or other cost-sharing
or limitation for any such drug shall be con-
sistent with those imposed for other out-
patient prescription drugs otherwise covered
under the plan or coverage;

‘“(ii) benefits for contraceptive devices
under the plan or coverage, except that such
a deductible, coinsurance, or other cost-shar-
ing or limitation for any such device shall be
consistent with those imposed for other out-
patient prescription devices otherwise cov-
ered under the plan or coverage; and

‘‘(iii) benefits for outpatient contraceptive
services under the plan or coverage, except
that such a deductible, coinsurance, or other
cost-sharing or limitation for any such serv-
ice shall be consistent with those imposed
for other outpatient health care services oth-
erwise covered under the plan or coverage;

‘“(B) as requiring a group health plan and a
health insurance issuer providing health in-
surance coverage in connection with a group
health plan to cover experimental or inves-
tigational contraceptive drugs or devices, or
experimental or investigational contracep-
tive services, described in subsection (a), ex-
cept to the extent that the plan or issuer
provides coverage for other experimental or
investigational outpatient prescription drugs
or devices, or experimental or investiga-
tional outpatient health care services; or

‘“(C) as modifying, diminishing, or limiting
the rights or protections of an individual
under any other Federal law.

‘“(2) LIMITATIONS.—As used in paragraph
(1), the term ‘limitation’ includes—

““(A) in the case of a contraceptive drug or
device, restricting the type of health care
professionals that may prescribe such drugs
or devices, utilization review provisions, and
limits on the volume of prescription drugs or
devices that may be obtained on the basis of
a single consultation with a professional; or

‘(B) in the case of an outpatient contra-
ceptive service, restricting the type of
health care professionals that may provide
such services, utilization review provisions,
requirements relating to second opinions
prior to the coverage of such services, and
requirements relating to preauthorizations
prior to the coverage of such services.

‘‘(d) NOTICE UNDER GROUP HEALTH PLAN.—
The imposition of the requirements of this
section shall be treated as a material modi-
fication in the terms of the plan described in
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan, ex-
cept that the summary description required
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided by not later than 60
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days after the first day of the first plan year
in which such requirements apply.

‘‘(e) PREEMPTION.—Nothing in this section
shall be construed to preempt any provision
of State law to the extent that such State
law establishes, implements, or continues in
effect any standard or requirement that pro-
vides coverage or protections for partici-
pants or beneficiaries that are greater than
the coverage or protections provided under
this section.

‘(f) DEFINITION.—In this section, the term
‘outpatient contraceptive services’ means
consultations, examinations, procedures, and
medical services, provided on an outpatient
basis and related to the use of contraceptive
methods (including natural family planning)
to prevent an unintended pregnancy.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1001) is amended by inserting after the item
relating to section 713 the following:

“Sec. 714. Standards relating to benefits for
contraceptives.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to plan years beginning on or after January
1, 2006.

SEC. 303. AMENDMENTS TO PUBLIC HEALTH
SERVICE ACT RELATING TO THE
GROUP MARKET.

(a) IN GENERAL.—Subpart 2 of part A of
title XXVII of the Public Health Service Act
(42 U.S.C. 300gg—4 et seq.) is amended by add-
ing at the end the following:

“SEC. 2707. STANDARDS RELATING TO BENEFITS
FOR CONTRACEPTIVES.

‘(a) REQUIREMENTS FOR COVERAGE.—A
group health plan, and a health insurance
issuer providing health insurance coverage
in connection with a group health plan, may
not—

‘(1) exclude or restrict benefits for pre-
scription contraceptive drugs or devices ap-
proved by the Food and Drug Administra-
tion, or generic equivalents approved as sub-
stitutable by the Food and Drug Administra-
tion, if such plan or coverage provides bene-
fits for other outpatient prescription drugs
or devices; or

‘(2) exclude or restrict benefits for out-
patient contraceptive services if such plan or
coverage provides benefits for other out-
patient services provided by a health care
professional (referred to in this section as
‘outpatient health care services’).

‘“(b) PROHIBITIONS.—A group health plan,
and a health insurance issuer providing
health insurance coverage in connection
with a group health plan, may not—

‘(1) deny to an individual eligibility, or
continued eligibility, to enroll or to renew
coverage under the terms of the plan because
of the individual’s or enrollee’s use or poten-
tial use of items or services that are covered
in accordance with the requirements of this
section;

‘(2) provide monetary payments or rebates
to a covered individual to encourage such in-
dividual to accept less than the minimum
protections available under this section;

‘“(3) penalize or otherwise reduce or limit
the reimbursement of a health care profes-
sional because such professional prescribed
contraceptive drugs or devices, or provided
contraceptive services, described in sub-
section (a), in accordance with this section;
or

‘‘(4) provide incentives (monetary or other-
wise) to a health care professional to induce
such professional to withhold from covered
individual contraceptive drugs or devices, or
contraceptive services, described in sub-
section (a).

““(c) RULES OF CONSTRUCTION.—

‘(1) IN GENERAL.—Nothing in this section
shall be construed—
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‘‘(A) as preventing a group health plan and
a health insurance issuer providing health
insurance coverage in connection with a
group health plan from imposing
deductibles, coinsurance, or other cost-shar-
ing or limitations in relation to—

‘(i) benefits for contraceptive drugs under
the plan or coverage, except that such a de-
ductible, coinsurance, or other cost-sharing
or limitation for any such drug shall be con-
sistent with those imposed for other out-
patient prescription drugs otherwise covered
under the plan or coverage;

‘“(ii) benefits for contraceptive devices
under the plan or coverage, except that such
a deductible, coinsurance, or other cost-shar-
ing or limitation for any such device shall be
consistent with those imposed for other out-
patient prescription devices otherwise cov-
ered under the plan or coverage; and

‘‘(iii) benefits for outpatient contraceptive
services under the plan or coverage, except
that such a deductible, coinsurance, or other
cost-sharing or limitation for any such serv-
ice shall be consistent with those imposed
for other outpatient health care services oth-
erwise covered under the plan or coverage;

‘(B) as requiring a group health plan and a
health insurance issuer providing health in-
surance coverage in connection with a group
health plan to cover experimental or inves-
tigational contraceptive drugs or devices, or
experimental or investigational contracep-
tive services, described in subsection (a), ex-
cept to the extent that the plan or issuer
provides coverage for other experimental or
investigational outpatient prescription drugs
or devices, or experimental or investiga-
tional outpatient health care services; or

‘(C) as modifying, diminishing, or limiting
the rights or protections of an individual
under any other Federal law.

‘(2) LIMITATIONS.—As used in paragraph
(1), the term ‘limitation’ includes—

““(A) in the case of a contraceptive drug or
device, restricting the type of health care
professionals that may prescribe such drugs
or devices, utilization review provisions, and
limits on the volume of prescription drugs or
devices that may be obtained on the basis of
a single consultation with a professional; or

‘“(B) in the case of an outpatient contra-
ceptive service, restricting the type of
health care professionals that may provide
such services, utilization review provisions,
requirements relating to second opinions
prior to the coverage of such services, and
requirements relating to preauthorizations
prior to the coverage of such services.

‘“(d) NOTICE.—A group health plan under
this part shall comply with the notice re-
quirement under section 714(d) of the Em-
ployee Retirement Income Security Act of
1974 with respect to the requirements of this
section as if such section applied to such
plan.

‘‘(e) PREEMPTION.—Nothing in this section
shall be construed to preempt any provision
of State law to the extent that such State
law establishes, implements, or continues in
effect any standard or requirement that pro-
vides coverage or protections for enrollees
that are greater than the coverage or protec-
tions provided under this section.

‘‘(f) DEFINITION.—In this section, the term
‘outpatient contraceptive services’ means
consultations, examinations, procedures, and
medical services, provided on an outpatient
basis and related to the use of contraceptive
methods (including natural family planning)
to prevent an unintended pregnancy.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to group health plans for plan years begin-
ning on or after January 1, 2006.
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SEC. 304. AMENDMENT TO PUBLIC HEALTH SERV-
ICE ACT RELATING TO THE INDI-
VIDUAL MARKET.

(a) IN GENERAL.—Part B of title XXVII of
the Public Health Service Act (42 U.S.C.
300gg—41 et seq.) is amended—

(1) by redesignating the first subpart 3 (re-
lating to other requirements) as subpart 2;
and

(2) by adding at the end of subpart 2 the
following:

“SEC. 2753. STANDARDS RELATING TO BENEFITS
FOR CONTRACEPTIVES.

“The provisions of section 2707 shall apply
to health insurance coverage offered by a
health insurance issuer in the individual
market in the same manner as they apply to
health insurance coverage offered by a
health insurance issuer in connection with a
group health plan in the small or large group
market.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to health insurance coverage offered, sold,
issued, renewed, in effect, or operated in the
individual market on or after January 1,
2006.

TITLE IV—EMERGENCY CONTRACEPTION
EDUCATION AND INFORMATION
SEC. 401. SHORT TITLE.

This Act may be cited as the ‘“‘Emergency
Contraception Education Act”.

SEC. 402. EMERGENCY CONTRACEPTION EDU-
CATION AND INFORMATION PRO-
GRAMS.

(a) DEFINITIONS.—For purposes of this sec-
tion:

(1) EMERGENCY CONTRACEPTION.—The term
‘“‘emergency contraception’” means a drug or
device (as the terms are defined in section
201 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321)) or a drug regimen that
is—

(A) used after sexual relations;

(B) prevents pregnancy, by preventing ovu-
lation, fertilization of an egg, or implanta-
tion of an egg in a uterus; and

(C) approved by the Food and Drug Admin-
istration.

(2) HEALTH CARE PROVIDER.—The term
“health care provider” means an individual
who is licensed or certified under State law
to provide health care services and who is
operating within the scope of such license.

(3) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the same meaning given such term in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a)).

(4) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Health and Human
Services.

(b) EMERGENCY CONTRACEPTION PUBLIC
EDUCATION PROGRAM.—

(1) IN GENERAL.—The Secretary, acting
through the Director of the Centers for Dis-
ease Control and Prevention, shall develop
and disseminate to the public information on
emergency contraception.

(2) DISSEMINATION.—The Secretary may
disseminate information under paragraph (1)
directly or through arrangements with non-
profit organizations, consumer groups, insti-
tutions of higher education, Federal, State,
or local agencies, clinics and the media.

(3) INFORMATION.—The information dis-
seminated under paragraph (1) shall include,
at a minimum, a description of emergency
contraception, and an explanation of the use,
safety, efficacy, and availability of such con-
traception.

(¢) EMERGENCY CONTRACEPTION INFORMA-
TION PROGRAM FOR HEALTH CARE PRO-
VIDERS.—

(1) IN GENERAL.—The Secretary, acting
through the Administrator of the Health Re-
sources and Services Administration and in
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consultation with major medical and public
health organizations, shall develop and dis-
seminate to health care providers informa-
tion on emergency contraception.

(2) INFORMATION.—The information dis-
seminated under paragraph (1) shall include,
at a minimum—

(A) information describing the use, safety,
efficacy and availability of emergency con-
traception;

(B) a recommendation regarding the use of
such contraception in appropriate cases; and

(C) information explaining how to obtain
copies of the information developed under
subsection (b), for distribution to the pa-
tients of the providers.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for each of
the fiscal years 2006 through 2010.

TITLE V—COMPASSIONATE ASSISTANCE

FOR RAPE EMERGENCIES
SEC. 501. SHORT TITLE.

This Act may be cited as the ‘‘Compas-
sionate Assistance for Rape Emergencies
Act”.

SEC. 502. SURVIVORS OF SEXUAL ASSAULT; PRO-
VISION BY HOSPITALS OF EMER-
GENCY CONTRACEPTIVES WITHOUT
CHARGE.

(a) IN GENERAL.—Federal funds may not be
provided to a hospital under any health-re-
lated program, unless the hospital meets the
conditions specified in subsection (b) in the
case of—

(1) any woman who presents at the hospital
and states that she is a victim of sexual as-
sault, or is accompanied by someone who
states she is a victim of sexual assault; and

(2) any woman who presents at the hospital
whom hospital personnel have reason to be-
lieve is a victim of sexual assault.

(b) ASSISTANCE FOR VICTIMS.—The condi-
tions specified in this subsection regarding a
hospital and a woman described in sub-
section (a) are as follows:

(1) The hospital promptly provides the
woman with medically and factually accu-
rate and unbiased written and oral informa-
tion about emergency contraception, includ-
ing information explaining that—

(A) emergency contraception does not
cause an abortion; and

(B) emergency contraception is effective in
most cases in preventing pregnancy after un-
protected sex.

(2) The hospital promptly offers emergency
contraception to the woman, and promptly
provides such contraception to her on her re-
quest.

(3) The information provided pursuant to
paragraph (1) is in clear and concise lan-
guage, is readily comprehensible, and meets
such conditions regarding the provision of
the information in languages other than
English as the Secretary may establish.

(4) The services described in paragraphs (1)
through (3) are not denied because of the in-
ability of the woman or her family to pay for
the services.

(c) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘emergency contraception’
means a drug, drug regimen, or device that
is—

(A) used postcoitally;

(B) prevents pregnancy by delaying ovula-
tion, preventing fertilization of an egg, or
preventing implantation of an egg in a uter-
us; and

(C) is approved by the Food and Drug Ad-
ministration.

(2) The term ‘“‘hospital’’ has the meanings
given such term in title XVIII of the Social
Security Act, including the meaning applica-
ble in such title for purposes of making pay-
ments for emergency services to hospitals
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that do not have agreements in effect under
such title.

(3) The term ‘‘Secretary’” means the Sec-
retary of Health and Human Services.

(4) The term ‘‘sexual assault’” means coitus
in which the woman involved does not con-
sent or lacks the legal capacity to consent.

(d) EFFECTIVE DATE; AGENCY CRITERIA.—
This section takes effect upon the expiration
of the 180-day period beginning on the date of
enactment of this Act. Not later than 30 days
prior to the expiration of such period, the
Secretary shall publish in the Federal Reg-
ister criteria for carrying out this section.

TITLE VI—-TEENAGE PREGNANCY
PREVENTION
SEC. 601. SHORT TITLE.

This title may be cited as the ‘“‘Preventing
Teen Pregnancy Act’.

SEC. 602. TEENAGE PREGNANCY PREVENTION.

Part P of title IIT of the Public Health
Service Act (42 U.S.C. 280g et seq.) is amend-
ed by inserting after section 399N the fol-
lowing section:

“SEC. 399N-1. TEENAGE PREGNANCY PREVEN-
TION GRANTS.

‘“(a) AUTHORITY.—The Secretary may
award on a competitive basis grants to pub-
lic and private entities to establish or ex-
pand teenage pregnancy prevention pro-
grams.

‘“(b) GRANT RECIPIENTS.—Grant recipients
under this section may include State and
local not-for-profit coalitions working to
prevent teenage pregnancy, State, local, and
tribal agencies, schools, entities that provide
afterschool programs, and community and
faith-based groups.

‘‘(c) PRIORITY.—In selecting grant recipi-
ents under this section, the Secretary shall
give—

‘(1) highest priority to applicants seeking
assistance for programs targeting commu-
nities or populations in which—

‘‘(A) teenage pregnancy or birth rates are
higher than the corresponding State average;
or

‘(B) teenage pregnancy or birth rates are
increasing; and

‘“(2) priority to applicants seeking assist-
ance for programs that—

““(A) will benefit underserved or at-risk
populations such as young males or immi-
grant youths; or

‘(B) will take advantage of other available
resources and be coordinated with other pro-
grams that serve youth, such as workforce
development and after school programs.

‘‘(d) USE oF FuNDS.—Funds received by an
entity as a grant under this section shall be
used for programs that—

‘(1) replicate or substantially incorporate
the elements of one or more teenage preg-
nancy prevention programs that have been
proven (on the basis of rigorous scientific re-
search) to delay sexual intercourse or sexual
activity, increase condom or contraceptive
use (without increasing sexual activity), or
reduce teenage pregnancy; and

‘“(2) incorporate one or more of the fol-
lowing strategies for preventing teenage
pregnancy: encouraging teenagers to delay
sexual activity; sex and HIV education;
interventions for sexually active teenagers;
preventive health services; youth develop-
ment programs; service learning programs;
and outreach or media programs.

‘‘(e) COMPLETE INFORMATION.—Programs re-
ceiving funds under this section that choose
to provide information on HIV/AIDS or con-
traception or both must provide information
that is complete and medically accurate.

“(f) RELATION TO ABSTINENCE-ONLY PRO-
GRAMS.—Funds under this section are not in-
tended for use by abstinence-only education
programs. Abstinence-only education pro-
grams that receive Federal funds through

CONGRESSIONAL RECORD — SENATE

the Maternal and Child Health Block Grant,
the Administration for Children and Fami-
lies, the Adolescent Family Life Program,
and any other program that uses the defini-
tion of ‘abstinence education’ found in sec-
tion 510(b) of the Social Security Act are in-
eligible for funding.

‘(g) APPLICATIONS.—Each entity seeking a
grant under this section shall submit an ap-
plication to the Secretary at such time and
in such manner as the Secretary may re-
quire.

““(h) MATCHING FUNDS.—

‘(1) IN GENERAL.—The Secretary may not
award a grant to an applicant for a program
under this section unless the applicant dem-
onstrates that it will pay, from funds derived
from non-Federal sources, at least 25 percent
of the cost of the program.

‘“(2) APPLICANT’S SHARE.—The applicant’s
share of the cost of a program shall be pro-
vided in cash or in kind.

‘(1) SUPPLEMENTATION OF FUNDS.—An enti-
ty that receives funds as a grant under this
section shall use the funds to supplement
and not supplant funds that would otherwise
be available to the entity for teenage preg-
nancy prevention.

“(j) EVALUATIONS.—

‘(1) IN GENERAL.—The Secretary shall—

‘“(A) conduct or provide for a rigorous eval-
uation of 10 percent of programs for which a
grant is awarded under this section;

‘“(B) collect basic data on each program for
which a grant is awarded under this section;
and

‘“(C) upon completion of the evaluations
referred to in subparagraph (A), submit to
the Congress a report that includes a de-
tailed statement on the effectiveness of
grants under this section.

‘(2) COOPERATION BY GRANTEES.—Each
grant recipient under this section shall pro-
vide such information and cooperation as
may be required for an evaluation under
paragraph (1).

‘“(k) DEFINITION.—For purposes of this sec-
tion, the term ‘rigorous scientific research’
means based on a program evaluation that:

‘(1) Measured impact on sexual or contra-
ceptive behavior, pregnancy or childbearing.

‘“(2) Employed an experimental or quasi-
experimental design with well-constructed
and appropriate comparison groups.

‘“(3) Had a sample size large enough (at
least 100 in the combined treatment and con-
trol group) and a follow-up interval long
enough (at least six months) to draw valid
conclusions about impact.

“(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $20,000,000 for fiscal
year 2006, and such sums as may be necessary
for each subsequent fiscal year. In addition,
there are authorized to be appropriated for
evaluations under subsection (j) such sums
as may be necessary for fiscal year 2006 and
each subsequent fiscal year.”.

TITLE VII—ACCURACY OF
CONTRACEPTIVE INFORMATION
SEC. 701. SHORT TITLE.

This title may be cited as the ‘“Truth in
Contraception Act”.

SEC. 702. ACCURACY OF CONTRACEPTIVE INFOR-
MATION.

Notwithstanding any other provision of
law, any information concerning the use of a
contraceptive provided through any feder-
ally funded sex education, family life edu-
cation, abstinence education, comprehensive
health education, or character education
program shall be medically accurate and
shall include health benefits and failure
rates relating to the use of such contracep-
tive.

By Mrs. HUTCHISON:

January 24, 2005

S. 24. A Dbill to establish an emer-
gency reserve fund to provide timely fi-
nancial assistance in response to do-
mestic disasters and emergencies; to
the Committee on the Budget.

Mrs. HUTCHISON. Mr. President,
over the past decade, Congress has ap-
proved over $46 billion in disaster relief
and emergency spending. This is an av-
erage of $4.6 billion a year. The major-
ity of this funding—$34 billion—has
been provided through supplemental
bills, not subject to the normal appro-
priations process.

Supporters of supplemental spending
suggest it provides Congress flexibility
to respond to emergencies and to prior-
ities that did not receive the proper
consideration during the budget cycle.
While supplemental bills do offer flexi-
bility, they are not always helpful for
fiscal responsibility. Millions of dollars
are put in emergency spending bills
that should go through the regular
budget process, adding more and more
to the bottom line.

America is at a critical time—we
must be prepared to address domestic
emergencies without increasing the
deficit or being forced to fund non-
emergency projects in order to release
necessary funds. Supplemental spend-
ing circumvents budgetary enforce-
ment mechanisms and can lead law-
makers to under-fund programs in the
regular appropriations process, because
they know they ultimately can get
what is needed through a supple-
mental.

Supplemental bills allocate funding
for emergencies, and we have all wit-
nessed, firsthand, how a natural dis-
aster can impact a country severely.
Merely because something is unfore-
seen does not mean we should not pre-
pare. Congress needs to plan in a man-
ner that is fiscally responsible and pro-
cedurally transparent.

Today, I offer a bill to create an
emergency fund under the office of the
Secretary of the Treasury, in an inter-
est bearing account, containing 1.2 per-
cent of the annual non-defense domes-
tic spending, or roughly $4.6 billion.
This will be America’s rainy day fund—
a savings account ready for almost any
potential unforeseen domestic emer-
gencies.

This account is not designed to elimi-
nate the need for supplemental bills
but rather lessen the need for them.

Last year, in supplemental spending
alone, Congress spent $2.5 billion on
disaster relief in America. Domestic
discretionary supplemental bills en-
acted in response to natural disasters,
such as hurricanes and earthquakes,
rose steadily through the 1990s. Federal
Emergency Management Agency,
FEMA, was the second-largest recipi-
ent of supplemental spending during
the 1990s. Supplemental appropriations
for ‘‘non-natural’ disasters such as the
Los Angeles riots in 1992 and the Okla-
homa City bombing in 1995 as well as
the September 11 terrorist attack have
also demanded quick and efficient
funding. History is teaching us a les-
son; while we do not know what the
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emergencies will be, we can feel certain
there will be something to which we
will need to respond.

Beyond the clear fiscal conservatism
we need, I believe this rainy day fund
would reduce the time it takes to re-
spond to emergencies by giving Con-
gress a more efficient, less political
process. My bill would require the con-
tingency fund to be expended before
supplemental spending for domestic
disasters can be pursued, with the ex-
clusion of defense spending.

As we seek to be more fiscally re-
sponsible, our next step forward should
be this account, from which the funds
we draw upon are planned for and set
aside through the normal appropria-
tions process. Our current system regu-
larly underfunds FEMA and other
agencies for emergencies, and this
should end.

As we prepare for the future, it is my
goal that we save and prepare for the
vital needs of our people should there
be a domestic emergency. Recent
events worldwide demand we be fis-
cally responsible and procedurally ca-
pable of this, our most important duty,
the protection and safe-keeping of the
American people.

By Mr. CHAMBLISS:

S. 25. A bill to promote freedom, fair-
ness, and economic opportunity by re-
pealing the income tax and other taxes,
abolishing the Internal Revenue Serv-
ice, and enacting a national sales tax
to be administered primarily by the
States; to the Committee on Finance.

Mr. CHAMBLISS. Mr. President, I
rise today to introduce the Fair Tax
Act of 2005. This bill will promote free-
dom, fairness, and economic oppor-
tunity by repealing the Federal income
tax and other taxes, abolishing the In-
ternal Revenue Service, and enacting a
national sales tax.

The Fair Tax, which offers a national
sales tax as the primary source of Fed-
eral revenue, is a necessary piece of tax
reform that, should it pass, upon its in-
ception would eliminate our current
archaic and inefficient Tax Code and
replace it with a simpler, fairer means
of collecting revenue.

Our antiquated Tax Code was imple-
mented in 1913 and has since been
modified numerous times. The Federal
Tax Code in its present form is overly
complicated and desperately in need of
an overhaul. We are well beyond recti-
fying the unfairness in our current sys-
tem by tinkering around the edges. All
Americans are in dire need of unbiased,
sweeping tax reform—and the Fair Tax
provides just that.

The Fair Tax Act of 2005 would repeal
the individual income tax, the cor-
porate income tax, capital gains taxes,
all payroll taxes, the self-employment
tax and the estate and gift taxes in lieu
of a 23 percent tax on the final sale of
all goods and services. Elimination of
these inefficient taxing mechanisms
will not only bring about equality
within in our tax system, it will also
bring about simplicity.

CONGRESSIONAL RECORD — SENATE

This bill will also provide for tax re-
lief for Dbusiness-to-business trans-
actions. These transactions, including
used-product transactions which have
already been taxed, are not subject to
the sales tax, thereby abrogating any
double taxation.

Social Security and Medicare bene-
fits would remain untouched under the
Fair Tax bill. There would be no finan-
cial reductions to either one of these
vital programs. Instead, the source of
the trust-fund revenue for these two
programs would be replaced simply by
sales-tax revenue instead of payroll-tax
revenue.

Lastly, under the Fair Tax Act, every
American would receive a monthly re-
bate check equal to spending up to the
Federal poverty level according to the
Department of Health and Human
Services guidelines. This rebate would
ensure that no American pays taxes on
the purchase of necessities.

The Fair Tax creates a fairer, simpler
code that allows every American the
freedom to determine his or her own
priorities and opportunities. Ronald
Reagan once said, ‘I believe we really
can, however, say that God did give
mankind virtually unlimited gifts to
invent, produce and create. And for
that reason alone, it would be wrong
for governments to devise a tax struc-
ture or economic system that sup-
presses and denies those gifts.” I
couldn’t agree more.

And as long as we continue to oper-
ate under our current skewed Tax
Code, we will continue to suppress and
deny these unlimited gifts to the
American people, who would otherwise
thrive boundlessly under the Fair Tax.

By Mrs. HUTCHISON (for herself,
Mr. FRIST, Ms. CANTWELL, Mr.
ENSIGN, Mr. ALEXANDER, and
Mr. CORNYN):

S. 27. A bill to amend the Internal
Revenue Code of 1986 to make perma-
nent the deduction of State and local
general sales taxes; to the Committee
on Finance.

Mrs. HUTCHISON. Mr. President, I
am pleased to introduce a bill to per-
manently correct an injustice in the
tax code that has harmed citizens in
many States of this great Nation.

State and local governments have
various alternatives for raising rev-
enue. Some levy income taxes, some
use sales taxes, and others use a com-
bination of the two. The citizens who
pay State and local income taxes have
been able to offset some of what they
pay by receiving a deduction on their
federal taxes. Before 1986, taxpayers
also had the ability to deduct their
sales taxes.

The philosophy behind these deduc-
tions is simple: people should not have
to pay taxes on their taxes. The money
that people must give to one level of
government should not also be taxed
by another level of government.

Unfortunately, citizens of some
States were treated differently after
1986 when the deduction for State and
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local sales taxes was eliminated. This
discriminated against those living in
States, such as my home State of
Texas, with no income taxes. It is im-
portant to remember the lack of an in-
come tax does not mean citizens in
these States do not pay State taxes;
revenues are simply collected dif-
ferently.

It is unfair to give citizens from some
States a deduction for the revenue they
provide their State and local govern-
ments, while not doing the same for
citizens from other States. Federal tax
law should not treat people differently
on the basis of State residence and dif-
fering tax collection methods, and it
should not provide an incentive for
States to establish income taxes over
sales taxes.

This discrepancy had a significant
impact on Texas. According to the
Texas Comptroller, the ability of tax-
payers to deduct their sales taxes will
lead to an additional $740 million stay-
ing in the hands of Texans each year,
the creation of more than 16,500 new
jobs, and the addition of $920 million in
State economic activity.

Last year, we took an important step
by reinstating a sales tax deduction. As
a result, everyone now has the oppor-
tunity to deduct either their State and
local income taxes or sales taxes. For
the 55 million of us in the 7 States with
a sales tax but no income tax, this
means the tax code no longer discrimi-
nates against us. Unfortunately, the
new deduction is only in effect for 2004
and 2005. We must act to prevent the
inequity from returning.

The legislation I am offering today
will fix this problem for good by mak-
ing the State and local sales tax deduc-
tion permanent. This will permanently
end the discrimination suffered by my
fellow Texans and citizens of other
States who do not have the option of
an income tax deduction.

This legislation is about reestab-
lishing equity to the tax code and de-
fending the important principle of
eliminating taxes on taxes. I hope my
fellow Senators will support this effort.

I ask unanimous consent that the

test of the bill be printed in the
RECORD.
Ms. CANTWELL. Mr. President,

today I am joining my good friend the
Senator from Texas, (Mrs. HUTCHISON),
and the Senator from Tennessee, the
Majority Leader, Mr. FRIST, in legisla-
tion to permanently extend the State
sales tax deduction. This bill aims to
make permanent legislation that the
Congress passed and the President
signed into law last year on October 22,
2004 as a provision of the JOBS Act. It
is a change to the tax code that I have
worked to see enacted since coming to
the U.S. Senate, and one I want to
maintain.

The JOBS Act reinstituted, for a pe-
riod of 2 years, the ability of taxpayers
to deduct State and local sales taxes
just as they would State and local in-
come taxes. Residents of States such as
Washington that do not have income



S216

taxes, but have State sales taxes, had
not been able to do this since the 1986.

Make no mistake about it: perma-
nently extending the sales tax deduc-
tion is a tax cut for Washington State
taxpayers. Such a cut will strengthen
our economy and fundamentally re-
store basic tax fairness.

When the Federal income tax was
first imposed in 1913, Congress allowed
taxpayers to deduct State and local
sales so they would not be taxed on
once at the State level and then, again,
at the Federal level in the same cal-
endar year.

In 1986, after 74 years of precedent,
this tax equity abruptly ended. Tax-
payers from States without income
taxes were given a raw deal when Con-
gress made a budgetary squeeze play
and ended the tax deduction for State
sales taxes.

For States like Washington, where
sales tax revenues are nearly 60 percent
of the State budget, the impact is im-
mense. The loss to Washington State
taxpayers in 2004 alone, is estimated to
be $5600 million.

Washington taxpayers waited 18
years to for the Federal government to
correct the unique burden on them
that amounts to requiring them to pay
taxes twice on the same money. Now
that the burden has been lifted for 2
years, with thanks to this body and the
President, Washington taxpayers are
now looking for—and must have—per-
manence in the tax code with regard to
their ability to deduct State and local
sales taxes from their Federal income
tax.

As I mentioned, this issue has been a
primary one for me on behalf of the
people I serve. In fact, when I became a
member of this body in the 107th Con-
gress, one of my first legislative acts
was to cosponsor sales tax deduction
legislation that at the time was intro-
duced by the former Senator from Ten-
nessee, Mr. Thompson. In the 108th
Congress, Senator HUTCHISON and I car-
ried the banner as the lead sponsors of
similar legislation, the core of which
we saw enacted into law for a 2-year
period.

I am here once again in the 109th
Congress with the Senator from Texas,
Mrs. HUTCHISON, on the heels of a vic-
tory for a two-year reprieve for our
constituents, looking, now, for perma-
nent equity in the tax code. I look for-
ward to continuing to work with Sen-
ator HUTCHISON, as well as Senator
FRIST and others, in moving this sales
tax deduction legislation forward in
the coming months.

Only by making the two-year law
permanent will we be able to see to it
that taxpayers from Washington State,
or any other State, are not unfairly
singled out to pay higher taxes.

I urge prompt action on this meas-
ure.

By Mrs. FEINSTEIN (for herself

and Mr. LEAHY):
S. 29. A bill to amend title 18, United
States Code, to limit the misuse of so-
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cial security numbers, to establish
criminal penalties for such misuse, and
for other purposes; to the Committee
on the Judiciary.

Mrs. FEINSTEN. Mr. President, I rise
on behalf of myself and Senator LEAHY
to again introduce legislation to pro-
tect one of Americans’ most valuable
but vulnerable assets: Social Security
numbers. This is the second Congress
in a row that I have introduced this
legislation, to restrict the sale and dis-
play of Social Security numbers.

We have just begun the New Year,
and unfortunately we can say with cer-
tainty that it will be another year in
which millions of Americans will be
victimized by identity theft, a crime so
often linked to unprotected Social Se-
curity numbers. It is my hope that
Congress will finally approve this legis-
lation this year. For the benefit of all
Californians and of all Americans, the
Senate needs to take this step, to stop
those who would do us harm by taking
our very identities.

The goal of this bill is straight-
forward—to get Social Security num-
bers out of the public domain, so that
identity thieves can’t get them. To-
ward this goal, this bill will do the fol-
lowing:

The heart of this bill prohibits any-
one from selling or displaying an indi-
vidual’s Social Security number to the
general public without the individual’s
express consent.

But in recognition that sometimes
there are legitimate needs for Social
Security numbers, the bill also makes
exceptions. Perhaps the most impor-
tant exception allows the sale of Social
Security numbers between businesses,
or between the government and busi-
nesses. The bill also makes exceptions
for law enforcement, national security,
compliance with other laws, and a few
other areas.

Additionally, this bill prohibits gov-
ernment entities from displaying So-
cial Security numbers on public
records that are posted on the Internet
or in other electronic media after the
legislation’s effective date. It also pro-
hibits governments from printing So-
cial Security numbers on government
checks.

This bill also punishes people who
fraudulently use Social Security num-
bers to obtain benefits that they do not
deserve.

Finally, this law has teeth to enforce
its provisions. It gives the Attorney
General the authority to issue civil
penalties of up to $5,000 for people who
misuse Social Security numbers. It
also creates a criminal penalty, of up
to five years in prison, for anyone who
obtains another person’s Social Secu-
rity number for the purpose of locating
or identifying that individual with the
intent to physically harm that person.
And it lets the victims of identity theft
sue in court to recover their loss from
the person who causes it.

Mr. President, the need for this bill
should be clear. Theft of a Social Secu-
rity number can be especially dev-
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astating, because that piece of infor-
mation has become a de facto universal
identifier in American society.

Despite the widespread use of Social
Security numbers, the General Ac-
counting Office reported recently that
“No single federal law regulates the
overall use or restricts the disclosure
of SSNs by governments.”” (Source: So-
cial Security numbers: SSNs are Wide-
ly Used by Government and Could be
Better Protected, 2002 (Report Number
GAO-02-691T) at page 5). As a result,
the use of Social Security numbers is
regulated by an inconsistent and insuf-
ficient patchwork of state and federal
laws, that often leaves the numbers in
plain view of the whole world.

One recent book on privacy in the
United States documents how far the
use of Social Security numbers has
spread beyond its original purpose,
when they were created in 1936, of
tracking American workers’ earnings
and benefits. According to the book:
“The SSN began to be used for military
personnel, legally admitted aliens,
anyone receiving or applying for fed-
eral benefits, food stamps, school lunch
program eligibility, draft registration,
and federal loans. State and local gov-
ernments, as well as private sector en-
tities such as schools and banks, began
to use SSNs as well—for drivers’ li-
censes, birth certificates, blood dona-

tion, jury selection, worker’s com-
pensation, occupational licenses, and
marriage licenses.” (Source: Daniel

Solove and Marc Rotenberg, Informa-
tion Privacy Law, Aspen Publishers,
2003, at page 447-48.)

It isn’t surprising, then, that the sale
of Social Security numbers is pro-
ceeding at a furious pace. According to
the GAO in a report that it released
earlier this year, ‘‘Internet-based infor-
mation resellers whose Web sites we
accessed also obtain SSNs from their
customers and scour public records and
other publicly available information to
provide the information to persons
willing to pay a fee.” (Source: Social
Security numbers: Private Sector Enti-
ties Routinely Obtain and Use SSNs,
and Laws Limit the Disclosure of this
Information (2004, Report Number
GAO-04-11, on Highlights Page).

Governments also play a role in the
widespread availability of Social Secu-
rity numbers to the general public. Ac-
cording to another GAO report, issued
just the other month in November 2004,
‘““State agencies in 41 States and the
District of Columbia reported visible
SSNs in at least one type of record.”
(Source: Government Could Do More to
Reduce Display in Public Records and
on Identity Cards, (November 2004, Re-
port Number GAO-05-59, on Highlights
Page). This affects about 94 percent of
the country’s population. The report
continues that ‘15 to 28 percent of the
nation’s 3,141 counties do place [Social
Security numbers] on the Internet and
this could affect millions of people.”’

If anyone who has doubts about the
important role that this legislation
will in protecting the identity of Amer-
icans, let me offer a few facts.
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For the past four years, the Federal
Trade Commission has ranked identity
theft as its top consumer complaint.
When the new numbers for 2004 come
out in early February, I will not be sur-
prised if identity theft again ranks as
the most common complaint.

The most comprehensive survey of
identity-theft victimization, a Federal
Trade Commission report released in
2003, found that nearly 10 million
Americans had been victimized by
identity theft in the previous year. The
California Office of Privacy Protection
estimates that 1.1 million of those vic-
tims were Californians.

A separate FTC report found Cali-
fornia to have the third-highest rate of
identity theft per capita in 2003, with
the number of victims increasing by
more than 28 percent from 2002.

For anyone still unconvinced about
the need for this law, let me offer a few
specific examples of identity theft.

In November, 2004, in my home state
of California, a married couple—Anto-
nio and Rose Espino—pled guilty after
stealing the identities of over 1,000 vic-
tims, and also stealing more than $8.8
million in fraudulent unemployment
insurance. They obtained employer
payroll lists that included names and
Social Security numbers. (Source:
““San Joaquin couple plead guilty in
identity-theft case,” Fresno Bee, No-
vember 23, 2004).

In another case, Christopher Jones, a
twenty-five-year-old employee at the
University of North Carolina-Pem-
broke, stole approximately 3,000 Social
Security numbers through his job,
handing out towels and other equip-
ment at the university gym, and then
tried to sell them in blocks of 1,000 on
eBay. He stated in his advertisement:
100 (one hundred Social Security #
Numbers Obtain False Credit Cards
Idenity Theft I Don’t Care Bid Starts
at a Dollar a Piece USPS Money Orders
only all Different.”

Similar behavior—using the Web to
gather Social Secuirty numbers—still
continues. As The Washington Post re-
ported last February, by using the
common search engine Google on the
Web, ‘“‘Search strings . .. often bring up
spread sheets, credit card numbers, and
Social Security numbers linked to a
customer 1list.” (Source: “Online
Search Engines Help Lift Cover of Pri-
vacy,” The Washington Post, February
9, 2004, at Al).

I personally first became aware of
the need for a law to restrict the sale
and display of Social Security numbers
about eight years ago, when one of my
staff members sat me down and
downloaded my own Social Security
Number from the Internet in a matter
of minutes.

Unfortunately, Congress has done lit-
tle to protect Social Security numbers
since then. We still badly need a uni-
form law. Year after year, I have advo-
cated and proposed such legislation
that would restrict the public display
and use of Social Security numbers:

In the 106th Congress, I introduced S.
2966.
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In the 107th Congress, I introduced,
S. 848 and S. 3100.

In the 108th Congress, I introduced S.
228, S. 745, and S. 2801.

None of these bills moved. Today, I
stand before you yet again, to intro-
duce for a seventh time a bill to take
steps that will make it more difficult
for thieves to steal this precious re-
source. This issue does not concern Re-
publican government or Democratic
government; this is an issue of good
government.

Last year, the President signed into
law a bill that I helped to author, to in-
crease penalties for those who steal the
identities of others. But punishment is
not enough. We need to stop identity
theft from occurring in the first place.
This information should have been
under lock and key long ago. It is time
for us to act. Thank you Mr. President.

I ask for unanimous consent that the
text of the legislation directly follow
this statement in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 29

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Social Security Number Misuse Preven-
tion Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents

Sec. 2. Findings

Sec. 3. Prohibition of the display, sale, or
purchase of social security
numbers

4. Application of prohibition of the dis-
play, sale, or purchase of social
security numbers to public
records

5. Rulemaking authority of the Attor-
ney General

6. Treatment of social security numbers
on government documents

7. Limits on personal disclosure of a so-
cial security number for con-
sumer transactions

8. Extension of civil monetary penalties
for misuse of a social security
number

9. Criminal penalties for the misuse of a
social security number

Sec. 10. Civil actions and civil penalties

Sec. 11. Federal injunctive authority

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The inappropriate display, sale, or pur-
chase of social security numbers has contrib-
uted to a growing range of illegal activities,
including fraud, identity theft, and, in some
cases, stalking and other violent crimes.

(2) While financial institutions, health care
providers, and other entities have often used
social security numbers to confirm the iden-
tity of an individual, the general display to
the public, sale, or purchase of these num-
bers has been used to commit crimes, and
also can result in serious invasions of indi-
vidual privacy.

(3) The Federal Government requires vir-
tually every individual in the United States
to obtain and maintain a social security
number in order to pay taxes, to qualify for
social security benefits, or to seek employ-
ment. An unintended consequence of these
requirements is that social security numbers

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
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have become one of the tools that can be
used to facilitate crime, fraud, and invasions
of the privacy of the individuals to whom the
numbers are assigned. Because the Federal
Government created and maintains this sys-
tem, and because the Federal Government
does not permit individuals to exempt them-
selves from those requirements, it is appro-
priate for the Federal Government to take
steps to stem the abuse of social security
numbers.

(4) The display, sale, or purchase of social
security numbers in no way facilitates unin-
hibited, robust, and wide-open public debate,
and restrictions on such display, sale, or pur-
chase would not affect public debate.

(56) No one should seek to profit from the
display, sale, or purchase of social security
numbers in circumstances that create a sub-
stantial risk of physical, emotional, or finan-
cial harm to the individuals to whom those
numbers are assigned.

(6) Consequently, this Act provides each in-
dividual that has been assigned a social secu-
rity number some degree of protection from
the display, sale, and purchase of that num-
ber in any circumstance that might facili-
tate unlawful conduct.

SEC. 3. PROHIBITION OF THE DISPLAY, SALE, OR
PURCHASE OF SOCIAL SECURITY
NUMBERS.

(a) PROHIBITION.—

(1) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by inserting
after section 1028 the following:

“§1028A. Prohibition of the display, sale, or
purchase of social security numbers

‘‘(a) DEFINITIONS.—In this section:

‘(1) Di1sPLAY.—The term ‘display’ means to
intentionally communicate or otherwise
make available (on the Internet or in any
other manner) to the general public an indi-
vidual’s social security number.

‘“(2) PERSON.—The term ‘person’ means any
individual, partnership, corporation, trust,
estate, cooperative, association, or any other
entity.

‘“(3) PURCHASE.—The term ‘purchase’
means providing directly or indirectly, any-
thing of value in exchange for a social secu-
rity number.

‘“(4) SALE.—The term ‘sale’ means obtain-
ing, directly or indirectly, anything of value
in exchange for a social security number.

‘(6) STATE.—The term ‘State’ means any
State of the United States, the District of
Columbia, Puerto Rico, the Northern Mar-
iana Islands, the United States Virgin Is-
lands, Guam, American Samoa, and any ter-
ritory or possession of the United States.

“(b) LIMITATION ON DISPLAY.—Except as
provided in section 1028B, no person may dis-
play any individual’s social security number
to the general public without the affirma-
tively expressed consent of the individual.

“(c) LIMITATION ON SALE OR PURCHASE.—
Except as otherwise provided in this section,
no person may sell or purchase any individ-
ual’s social security number without the af-
firmatively expressed consent of the indi-
vidual.

‘‘(d) PREREQUISITES FOR CONSENT.—In order
for consent to exist under subsection (b) or
(c), the person displaying or seeking to dis-
play, selling or attempting to sell, or pur-
chasing or attempting to purchase, an indi-
vidual’s social security number shall—

“(1) inform the individual of the general
purpose for which the number will be used,
the types of persons to whom the number
may be available, and the scope of trans-
actions permitted by the consent; and

‘“(2) obtain the affirmatively expressed
consent (electronically or in writing) of the
individual.

‘‘(e) EXCEPTIONS.—Nothing in this section
shall be construed to prohibit or limit the
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display, sale, or purchase of a social security
number—

‘(1) required, authorized,
under any Federal law;

‘(2) for a public health purpose, including
the protection of the health or safety of an
individual in an emergency situation;

¢“(3) for a national security purpose;

‘“(4) for a law enforcement purpose, includ-
ing the investigation of fraud and the en-
forcement of a child support obligation;

‘() if the display, sale, or purchase of the
number is for a use occurring as a result of
an interaction between businesses, govern-
ments, or business and government (regard-
less of which entity initiates the inter-
action), including, but not limited to—

‘““(A) the prevention of fraud (including
fraud in protecting an employee’s right to
employment benefits);

‘(B) the facilitation of credit checks or the
facilitation of background checks of employ-
ees, prospective employees, or volunteers;

“(C) the retrieval of other information
from other businesses, commercial enter-
prises, government entities, or private non-
profit organizations; or

‘(D) when the transmission of the number
is incidental to, and in the course of, the
sale, lease, franchising, or merger of all, or a
portion of, a business;

¢“(6) if the transfer of such a number is part
of a data matching program involving a Fed-
eral, State, or local agency; or

“(7) if such number is required to be sub-
mitted as part of the process for applying for
any type of Federal, State, or local govern-
ment benefit or program;
except that, nothing in this subsection shall
be construed as permitting a professional or
commercial user to display or sell a social
security number to the general public.

“(f) LIMITATION.—Nothing in this section
shall prohibit or limit the display, sale, or
purchase of social security numbers as per-
mitted under title V of the Gramm-Leach-
Bliley Act, or for the purpose of affiliate
sharing as permitted under the Fair Credit
Reporting Act, except that no entity regu-
lated under such Acts may make social secu-
rity numbers available to the general public,
as may be determined by the appropriate
regulators under such Acts. For purposes of
this subsection, the general public shall not
include affiliates or unaffiliated third-party
business entities as may be defined by the
appropriate regulators.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 47 of title 18, United
States Code, is amended by inserting after
the item relating to section 1028 the fol-
lowing:

‘“1028A. Prohibition of the display, sale,
or purchase of social security
numbers’’.

(b) STUDY; REPORT.—

(1) IN GENERAL.—The Attorney General
shall conduct a study and prepare a report on
all of the uses of social security numbers
permitted, required, authorized, or excepted
under any Federal law. The report shall in-
clude a detailed description of the uses al-
lowed as of the date of enactment of this
Act, the impact of such uses on privacy and
data security, and shall evaluate whether
such uses should be continued or discon-
tinued by appropriate legislative action.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Attor-
ney General shall report to Congress findings
under this subsection. The report shall in-
clude such recommendations for legislation
based on criteria the Attorney General de-
termines to be appropriate.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 30 days after the date on which

or excepted
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the final regulations promulgated under sec-

tion 5 are published in the Federal Register.

SEC. 4. APPLICATION OF PROHIBITION OF THE

DISPLAY, SALE, OR PURCHASE OF
SOCIAL SECURITY NUMBERS TO
PUBLIC RECORDS.

(a) PUBLIC RECORDS EXCEPTION.—

(1) IN GENERAL.—Chapter 47 of title 18,
United States Code (as amended by section
3(a)(1)), is amended by inserting after section
1028A the following:

“§ 1028B. Display, sale, or purchase of public
records containing social security numbers
‘‘(a) DEFINITION.—In this section, the term

‘public record’” means any governmental

record that is made available to the general

public.

‘“(b) IN GENERAL.—Except as provided in
subsections (c), (d), and (e), section 1028A
shall not apply to a public record.

“‘(c) PUBLIC RECORDS ON THE INTERNET OR IN
AN ELECTRONIC MEDIUM.—

‘(1) IN GENERAL.—Section 1028A shall apply
to any public record first posted onto the
Internet or provided in an electronic medium
by, or on behalf of a government entity after
the date of enactment of this section, except
as limited by the Attorney General in ac-
cordance with paragraph (2).

‘“(2) EXCEPTION FOR GOVERNMENT ENTITIES
ALREADY PLACING PUBLIC RECORDS ON THE
INTERNET OR IN ELECTRONIC FORM.—Not later
than 60 days after the date of enactment of
this section, the Attorney General shall
issue regulations regarding the applicability
of section 1028A to any record of a category
of public records first posted onto the Inter-
net or provided in an electronic medium by,
or on behalf of a government entity prior to
the date of enactment of this section. The
regulations will determine which individual
records within categories of records of these
government entities, if any, may continue to
be posted on the Internet or in electronic
form after the effective date of this section.
In promulgating these regulations, the At-
torney General may include in the regula-
tions a set of procedures for implementing
the regulations and shall consider the fol-
lowing:

‘“(A) The cost and availability of tech-
nology available to a governmental entity to
redact social security numbers from public
records first provided in electronic form
after the effective date of this section.

‘(B) The cost or burden to the general pub-
lic, businesses, commercial enterprises, non-
profit organizations, and to Federal, State,
and local governments of complying with
section 1028A with respect to such records.

‘“(C) The benefit to the general public,
businesses, commercial enterprises, non-
profit organizations, and to Federal, State,
and local governments if the Attorney Gen-
eral were to determine that section 1028A
should apply to such records.

Nothing in the regulation shall permit a pub-
lic entity to post a category of public records
on the Internet or in electronic form after
the effective date of this section if such cat-
egory had not been placed on the Internet or
in electronic form prior to such effective
date.

“(d) HARVESTED SOCIAL SECURITY NUM-
BERS.—Section 1028A shall apply to any pub-
lic record of a government entity which con-
tains social security numbers extracted from
other public records for the purpose of dis-
playing or selling such numbers to the gen-
eral public.

‘“‘(e) ATTORNEY GENERAL RULEMAKING ON
PAPER RECORDS.—

‘(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this section,
the Attorney General shall determine the
feasibility and advisability of applying sec-
tion 1028A to the records listed in paragraph
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(2) when they appear on paper or on another
nonelectronic medium. If the Attorney Gen-
eral deems it appropriate, the Attorney Gen-
eral may issue regulations applying section
1028A to such records.

‘(2) LIST OF PAPER AND OTHER NONELEC-
TRONIC RECORDS.—The records listed in this
paragraph are as follows:

““(A) Professional or occupational licenses.

“(B) Marriage licenses.

‘(C) Birth certificates.

‘(D) Death certificates.

‘““(E) Other short public documents that
display a social security number in a routine
and consistent manner on the face of the
document.

¢“(3) CRITERIA FOR ATTORNEY GENERAL RE-
VIEW.—In determining whether section 1028A
should apply to the records listed in para-
graph (2), the Attorney General shall con-
sider the following:

‘‘(A) The cost or burden to the general pub-
lic, businesses, commercial enterprises, non-
profit organizations, and to Federal, State,
and local governments of complying with
section 1028A.

‘““(B) The benefit to the general public,
businesses, commercial enterprises, non-
profit organizations, and to Federal, State,
and local governments if the Attorney Gen-
eral were to determine that section 1028A
should apply to such records.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 47 of title 18, United
States Code (as amended by section 3(a)(2)),
is amended by inserting after the item relat-
ing to section 1028A the following:

¢1028B. Display, sale, or purchase of pub-
lic records containing social se-
curity numbers’’.

(b) STUDY AND REPORT ON SOCIAL SECURITY
NUMBERS IN PUBLIC RECORDS.—

(1) STuDY.—The Comptroller General of the
United States shall conduct a study and pre-
pare a report on social security numbers in
public records. In developing the report, the
Comptroller General shall consult with the
Administrative Office of the United States

Courts, State and local governments that
store, maintain, or disseminate public
records, and other stakeholders, including

members of the private sector who routinely
use public records that contain social secu-
rity numbers.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General of the United States shall
submit to Congress a report on the study
conducted under paragraph (1). The report
shall include a detailed description of the ac-
tivities and results of the study and rec-
ommendations for such legislative action as
the Comptroller General considers appro-
priate. The report, at a minimum, shall in-
clude—

(A) a review of the uses of social security
numbers in non-federal public records;

(B) a review of the manner in which public
records are stored (with separate reviews for
both paper records and electronic records);

(C) a review of the advantages or utility of
public records that contain social security
numbers, including the utility for law en-
forcement, and for the promotion of home-
land security;

(D) a review of the disadvantages or draw-
backs of public records that contain social
security numbers, including criminal activ-
ity, compromised personal privacy, or
threats to homeland security;

(E) the costs and benefits for State and
local governments of removing social secu-
rity numbers from public records, including
a review of current technologies and proce-
dures for removing social security numbers
from public records; and
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(F') an assessment of the benefits and costs
to businesses, their customers, and the gen-
eral public of prohibiting the display of so-
cial security numbers on public records (with
separate assessments for both paper records
and electronic records).

(c) EFFECTIVE DATE.—The prohibition with
respect to electronic versions of new classes
of public records under section 1028B(b) of
title 18, United States Code (as added by sub-
section (a)(1)) shall not take effect until the
date that is 60 days after the date of enact-
ment of this Act.

SEC. 5. RULEMAKING AUTHORITY OF THE ATTOR-
NEY GENERAL.

(a) IN GENERAL.—Except as provided in
subsection (b), the Attorney General may
prescribe such rules and regulations as the
Attorney General deems necessary to carry
out the provisions of section 1028A(e)(5) of
title 18, United States Code (as added by sec-
tion 3(a)(1)).

(b) DISPLAY, SALE, OR PURCHASE RULE-
MAKING WITH RESPECT TO INTERACTIONS BE-
TWEEN BUSINESSES, GOVERNMENTS, OR BUSI-
NESS AND GOVERNMENT.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Attor-
ney General, in consultation with the Com-
missioner of Social Security, the Chairman
of the Federal Trade Commission, and such
other heads of Federal agencies as the Attor-
ney General determines appropriate, shall
conduct such rulemaking procedures in ac-
cordance with subchapter II of chapter 5 of
title 5, United States Code, as are necessary
to promulgate regulations to implement and
clarify the uses occurring as a result of an
interaction between businesses, govern-
ments, or business and government (regard-
less of which entity initiates the interaction)
permitted under section 1028A(e)(5) of title
18, United States Code (as added by section
3(a)(1)).

(2) FACTORS TO BE CONSIDERED.—In promul-
gating the regulations required under para-
graph (1), the Attorney General shall, at a
minimum, consider the following:

(A) The benefit to a particular business, to
customers of the business, and to the general
public of the display, sale, or purchase of an
individual’s social security number.

(B) The costs that businesses, customers of
businesses, and the general public may incur
as a result of prohibitions on the display,
sale, or purchase of social security numbers.

(C) The risk that a particular business
practice will promote the use of a social se-
curity number to commit fraud, deception,
or crime.

(D) The presence of adequate safeguards,
procedures, and technologies to prevent—

(i) misuse of social security numbers by
employees within a business; and

(ii) misappropriation of social security
numbers by the general public, while permit-
ting internal business uses of such numbers.

(E) The presence of procedures to prevent
identity thieves, stalkers, and other individ-
uals with ill intent from posing as legitimate
businesses to obtain social security numbers.

(F) The impact of such uses on privacy.
SEC. 6. TREATMENT OF SOCIAL SECURITY NUM-

BERS ON GOVERNMENT DOCU-
MENTS.

(a) PROHIBITION OF USE OF SOCIAL SECURITY
ACCOUNT NUMBERS ON CHECKS ISSUED FOR
PAYMENT BY GOVERNMENTAL AGENCIES.—

(1) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C)) is
amended by adding at the end the following:

‘“(x) No Federal, State, or local agency
may display the social security account
number of any individual, or any derivative
of such number, on any check issued for any
payment by the Federal, State, or local
agency.”’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
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spect to violations of section 205(c)(2)(C)(x)

of the Social Security Act (42 TU.S.C.

405(¢)(2)(C)(x)), as added by paragraph (1), oc-
curring after the date that is 3 years after
the date of enactment of this Act.

(b) PROHIBITION OF INMATE ACCESS TO SO-
CIAL SECURITY ACCOUNT NUMBERS.—

(1) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C))
(as amended by subsection (b)) is amended by
adding at the end the following:

‘(xi) No Federal, State, or local agency
may employ, or enter into a contract for the
use or employment of, prisoners in any ca-
pacity that would allow such prisoners ac-
cess to the social security account numbers
of other individuals. For purposes of this
clause, the term ‘prisoner’ means an indi-
vidual confined in a jail, prison, or other
penal institution or correctional facility
pursuant to such individual’s conviction of a
criminal offense.”’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to employment of prisoners, or entry
into contract with prisoners, after the date
that is 1 year after the date of enactment of
this Act.

SEC. 7. LIMITS ON PERSONAL DISCLOSURE OF A
SOCIAL SECURITY NUMBER FOR
CONSUMER TRANSACTIONS.

(a) IN GENERAL.—Part A of title XI of the
Social Security Act (42 U.S.C. 1301 et seq.) is
amended by adding at the end the following:
“SEC. 1150A. LIMITS ON PERSONAL DISCLOSURE

OF A SOCIAL SECURITY NUMBER
FOR CONSUMER TRANSACTIONS.

‘‘(a) IN GENERAL.—A commercial entity
may not require an individual to provide the
individual’s social security number when
purchasing a commercial good or service or
deny an individual the good or service for re-
fusing to provide that number except—

‘(1) for any purpose relating to—

““(A) obtaining a consumer report for any
purpose permitted under the Fair Credit Re-
porting Act;

‘“(B) a background check of the individual
conducted by a landlord, lessor, employer,
voluntary service agency, or other entity as
determined by the Attorney General;

“(C) law enforcement; or

‘(D) a Federal, State, or local law require-
ment; or

‘“(2) if the social security number is nec-
essary to verify the identity of the consumer
to effect, administer, or enforce the specific
transaction requested or authorized by the
consumer, or to prevent fraud.

“(b) APPLICATION OF CIVIL MONEY PEN-
ALTIES.—A violation of this section shall be
deemed to be a violation of section
1129(a)(3)(F).

“‘(c) APPLICATION OF CRIMINAL PENALTIES.—
A violation of this section shall be deemed to
be a violation of section 208(a)(8).

“(d) LIMITATION ON CLASS ACTIONS.—No
class action alleging a violation of this sec-
tion shall be maintained under this section
by an individual or any private party in Fed-
eral or State court.

‘““(e) STATE ATTORNEY GENERAL ENFORCE-
MENT.—

(1) IN GENERAL.—

““(A) CIVIL ACTIONS.—In any case in which
the attorney general of a State has reason to
believe that an interest of the residents of
that State has been or is threatened or ad-
versely affected by the engagement of any
person in a practice that is prohibited under
this section, the State, as parens patriae,
may bring a civil action on behalf of the resi-
dents of the State in a district court of the
United States of appropriate jurisdiction
to—

‘(i) enjoin that practice;

‘‘(i1) enforce compliance with such section;
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‘‘(iii) obtain damages, restitution, or other
compensation on behalf of residents of the
State; or

‘‘(iv) obtain such other relief as the court
may consider appropriate.

“(B) NOTICE.—

‘(i) IN GENERAL.—Before filing an action
under subparagraph (A), the attorney gen-
eral of the State involved shall provide to
the Attorney General—

“(I) written notice of the action; and

‘“(II) a copy of the complaint for the ac-
tion.

*“(ii) EXEMPTION.—

‘(D) IN GENERAL.—Clause (i) shall not apply
with respect to the filing of an action by an
attorney general of a State under this sub-
section, if the State attorney general deter-
mines that it is not feasible to provide the
notice described in such subparagraph before
the filing of the action.

“‘(IT) NOTIFICATION.—With respect to an ac-
tion described in subclause (I), the attorney
general of a State shall provide notice and a
copy of the complaint to the Attorney Gen-
eral at the same time as the State attorney
general files the action.

*“(2) INTERVENTION.—

‘““(A) IN GENERAL.—On receiving notice
under paragraph (1)(B), the Attorney General
shall have the right to intervene in the ac-
tion that is the subject of the notice.

‘(B) EFFECT OF INTERVENTION.—If the At-
torney General intervenes in the action
under paragraph (1), the Attorney General
shall have the right to be heard with respect
to any matter that arises in that action.

¢“(3) CONSTRUCTION.—For purposes of bring-
ing any civil action under paragraph (1),
nothing in this section shall be construed to
prevent an attorney general of a State from
exercising the powers conferred on such at-
torney general by the laws of that State to—

‘“(A) conduct investigations;

‘(B) administer oaths or affirmations; or

‘(C) compel the attendance of witnesses or
the production of documentary and other
evidence.

‘“(4) ACTIONS BY THE ATTORNEY GENERAL OF
THE UNITED STATES.—In any case in which an
action is instituted by or on behalf of the At-
torney General for violation of a practice
that is prohibited under this section, no
State may, during the pendency of that ac-
tion, institute an action under paragraph (1)
against any defendant named in the com-
plaint in that action for violation of that
practice.

*“(6) VENUE; SERVICE OF PROCESS.—

‘““(A) VENUE.—Any action brought under
paragraph (1) may be brought in the district
court of the United States that meets appli-
cable requirements relating to venue under
section 1391 of title 28, United States Code.

‘“(B) SERVICE OF PROCESS.—In an action
brought under paragraph (1), process may be
served in any district in which the defend-
ant—

‘(i) is an inhabitant; or

‘‘(ii) may be found.

““(f) SUNSET.—This section shall not apply
on or after the date that is 6 years after the
effective date of this section.”.

(b) EVALUATION AND REPORT.—Not later
than the date that is 6 years and 6 months
after the date of enactment of this Act, the
Attorney General, in consultation with the
chairman of the Federal Trade Commission,
shall issue a report evaluating the effective-
ness and efficiency of section 1150A of the
Social Security Act (as added by subsection
(a)) and shall make recommendations to
Congress as to any legislative action deter-
mined to be necessary or advisable with re-
spect to such section, including a rec-
ommendation regarding whether to reau-
thorize such section.
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(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to re-
quests to provide a social security number
occurring after the date that is 1 year after
the date of enactment of this Act.

SEC. 8. EXTENSION OF CIVIL MONETARY PEN-
ALTIES FOR MISUSE OF A SOCIAL
SECURITY NUMBER.

(a) TREATMENT OF WITHHOLDING OF MATE-
RIAL FACTS.—

(1) CIvIL PENALTIES.—The first sentence of
section 1129(a)(1) of the Social Security Act
(42 U.S.C. 1320a-8(a)(1)) is amended—

(A) Dby striking ‘“who’” and inserting
“who—"";

(B) by striking ‘‘makes’ and all that fol-
lows through ‘‘shall be subject to’’ and in-
serting the following:

‘“(A) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI, that the
person knows or should know is false or mis-
leading;

‘(B) makes such a statement or represen-
tation for such use with knowing disregard
for the truth; or

‘(C) omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the individual knows
or should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI and the individual knows,
or should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading, shall be subject to’’;

(C) by inserting ‘‘or each receipt of such
benefits while withholding disclosure of such
fact” after ‘‘each such statement or rep-
resentation’’;

(D) by inserting ‘‘or because of such with-
holding of disclosure of a material fact”
after ‘‘because of such statement or rep-
resentation”’; and

(E) by inserting ‘‘or such a withholding of
disclosure’ after ‘‘such a statement or rep-
resentation”’.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES.—The first sentence of section
1129A(a) of the Social Security Act (42 U.S.C.
1320a-8a(a)) is amended—

(A) by striking ‘“who”’
“who—""; and

(B) by striking ‘“‘makes’ and all that fol-
lows through ‘‘shall be subject to’” and in-
serting the following:

‘(1) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI, that the
person knows or should know is false or mis-
leading;

“(2) makes such a statement or representa-
tion for such use with knowing disregard for
the truth; or

‘“(3) omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the individual knows
or should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI and the individual knows,
or should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading, shall be subject to’’.

(b) APPLICATION OF CIVIL MONEY PENALTIES
TO ELEMENTS OF CRIMINAL VIOLATIONS.—Sec-
tion 1129(a) of the Social Security Act (42

and inserting

CONGRESSIONAL RECORD — SENATE

U.S.C. 1320a-8(a)), as amended by subsection
(a)(1), is amended—

(1) by redesignating paragraph (2) as para-
graph (4);

(2) by redesignating the last sentence of
paragraph (1) as paragraph (2) and inserting
such paragraph after paragraph (1); and

(3) by inserting after paragraph (2) (as so
redesignated) the following:

‘“(3) Any person (including an organization,
agency, or other entity) who—

‘“(A) uses a social security account number
that such person knows or should know has
been assigned by the Commissioner of Social
Security (in an exercise of authority under
section 205(c)(2) to establish and maintain
records) on the basis of false information fur-
nished to the Commissioner by any person;

‘(B) falsely represents a number to be the
social security account number assigned by
the Commissioner of Social Security to any
individual, when such person Kknows or
should know that such number is not the so-
cial security account number assigned by the
Commissioner to such individual;

“(C) knowingly alters a social security
card issued by the Commissioner of Social
Security, or possesses such a card with in-
tent to alter it;

‘(D) knowingly displays, sells, or pur-
chases a card that is, or purports to be, a
card issued by the Commissioner of Social
Security, or possesses such a card with in-
tent to display, purchase, or sell it;

“(E) counterfeits a social security card, or
possesses a counterfeit social security card
with intent to display, sell, or purchase it;

‘(F) discloses, uses, compels the disclosure
of, or knowingly displays, sells, or purchases
the social security account number of any
person in violation of the laws of the United
States;

‘(G) with intent to deceive the Commis-
sioner of Social Security as to such person’s
true identity (or the true identity of any
other person) furnishes or causes to be fur-
nished false information to the Commis-
sioner with respect to any information re-
quired by the Commissioner in connection
with the establishment and maintenance of
the records provided for in section 205(c)(2);

‘“(H) offers, for a fee, to acquire for any in-
dividual, or to assist in acquiring for any in-
dividual, an additional social security ac-
count number or a number which purports to
be a social security account number; or

‘“(I) being an officer or employee of a Fed-
eral, State, or local agency in possession of
any individual’s social security account
number, willfully acts or fails to act so as to
cause a violation by such agency of clause
(vi)(II) or (x) of section 205(c)(2)(C), shall be
subject to, in addition to any other penalties
that may be prescribed by law, a civil money
penalty of not more than $5,000 for each vio-
lation. Such person shall also be subject to
an assessment, in lieu of damages sustained
by the United States resulting from such
violation, of not more than twice the
amount of any benefits or payments paid as
a result of such violation.”.

(¢) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS.—Section 1129(e)(2)(B) of the
Social Security Act (42 TU.S.C. 1320a—
8(e)(2)(B)) is amended by striking ‘“‘In the
case of amounts recovered arising out of a
determination relating to title VIII or XVI,”
and inserting ‘“‘In the case of any other
amounts recovered under this section,”.

(d) CONFORMING AMENDMENTS.—

(1) Section 1129(b)(3)(A) of the Social Secu-
rity Act (42 U.S.C. 1320a-8(b)(3)(A)) is amend-
ed by striking ‘‘charging fraud or false state-
ments’’.

(2) Section 1129(c)(1) of the Social Security
Act (42 U.S.C. 1320a-8(c)(1)) is amended by
striking ‘‘and representations’ and inserting
‘. representations, or actions’.

January 24, 2005

(3) Section 1129(e)(1)(A) of the Social Secu-
rity Act (42 U.S.C. 1320a-8(e)(1)(A)) is amend-
ed by striking ‘‘statement or representation
referred to in subsection (a) was made’ and
inserting ‘‘violation occurred’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply with respect to violations
of sections 1129 and 1129A of the Social Secu-
rity Act (42 U.S.C. 1320-8 and 1320a-8a), as
amended by this section, committed after
the date of enactment of this Act.

(2) VIOLATIONS BY GOVERNMENT AGENTS IN
POSSESSION OF SOCIAL SECURITY NUMBERS.—
Section 1129(a)(3)(I) of the Social Security
Act (42 U.S.C. 1320a-8(a)(3)(I1)), as added by
subsection (b), shall apply with respect to
violations of that section occurring on or
after the effective date described in section
3(c).

SEC. 9. CRIMINAL PENALTIES FOR THE MISUSE
OF A SOCIAL SECURITY NUMBER.

(a) PROHIBITION OF WRONGFUL USE AS PER-
SONAL IDENTIFICATION NUMBER.—NO person
may obtain any individual’s social security
number for purposes of locating or identi-
fying an individual with the intent to phys-
ically injure, harm, or use the identity of the
individual for any illegal purpose.

(b) CRIMINAL SANCTIONS.—Section 208(a) of
the Social Security Act (42 U.S.C. 408(a)) is
amended—

(1) in paragraph (8), by inserting ‘‘or’’ after
the semicolon; and

(2) by inserting after paragraph (8) the fol-
lowing:

‘“(9) except as provided in subsections (e)
and (f) of section 1028A of title 18, United
States Code, knowingly and willfully dis-
plays, sells, or purchases (as those terms are
defined in section 1028A(a) of title 18, United
States Code) any individual’s social security
account number without having met the pre-
requisites for consent under section 1028A(d)
of title 18, United States Code; or

‘(10) obtains any individual’s social secu-
rity number for the purpose of locating or
identifying the individual with the intent to
injure or to harm that individual, or to use
the identity of that individual for an illegal
purpose;”’.

SEC. 10. CIVIL ACTIONS AND CIVIL PENALTIES.

(a) CIVIL ACTION IN STATE COURTS.—

(1) IN GENERAL.—AnNy individual aggrieved
by an act of any person in violation of this
Act or any amendments made by this Act
may, if otherwise permitted by the laws or
rules of the court of a State, bring in an ap-
propriate court of that State—

(A) an action to enjoin such violation;

(B) an action to recover for actual mone-
tary loss from such a violation, or to receive
up to $500 in damages for each such viola-
tion, whichever is greater; or

(C) both such actions.

It shall be an affirmative defense in any ac-
tion brought under this paragraph that the
defendant has established and implemented,
with due care, reasonable practices and pro-
cedures to effectively prevent violations of
the regulations prescribed under this Act. If
the court finds that the defendant willfully
or knowingly violated the regulations pre-
scribed under this subsection, the court may,
in its discretion, increase the amount of the
award to an amount equal to not more than
3 times the amount available under subpara-
graph (B).

(2) STATUTE OF LIMITATIONS.—An action
may be commenced under this subsection
not later than the earlier of—

(A) b years after the date on which the al-
leged violation occurred; or

(B) 3 years after the date on which the al-
leged violation was or should have been rea-
sonably discovered by the aggrieved indi-
vidual.
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(3) NONEXCLUSIVE REMEDY.—The remedy
provided under this subsection shall be in ad-
dition to any other remedies available to the
individual.

(b) CIVIL PENALTIES.—

(1) IN GENERAL.—Any person who the At-
torney General determines has violated any
section of this Act or of any amendments
made by this Act shall be subject, in addi-
tion to any other penalties that may be pre-
scribed by law—

(A) to a civil penalty of not more than
$5,000 for each such violation; and

(B) to a civil penalty of not more than
$50,000, if the violations have occurred with
such frequency as to constitute a general
business practice.

(2) DETERMINATION OF VIOLATIONS.—ANy
willful violation committed contempora-
neously with respect to the social security
numbers of 2 or more individuals by means of
mail, telecommunication, or otherwise, shall
be treated as a separate violation with re-
spect to each such individual.

(3) ENFORCEMENT PROCEDURES.—The provi-
sions of section 1128A of the Social Security
Act (42 U.S.C. 1320a-7a), other than sub-
sections (a), (b), (O, (h), (1), (§), (m), and (n)
and the first sentence of subsection (c) of
such section, and the provisions of sub-
sections (d) and (e) of section 205 of such Act
(42 U.S.C. 405) shall apply to a civil penalty
action under this subsection in the same
manner as such provisions apply to a penalty
or proceeding under section 1128A(a) of such
Act (42 U.S.C. 1320a-Ta(a)), except that, for
purposes of this paragraph, any reference in
section 1128A of such Act (42 U.S.C. 1320a-7a)
to the Secretary shall be deemed to be a ref-
erence to the Attorney General.

SEC. 11. FEDERAL INJUNCTIVE AUTHORITY.

In addition to any other enforcement au-
thority conferred under this Act or the
amendments made by this Act, the Federal
Government shall have injunctive authority
with respect to any violation by a public en-
tity of any provision of this Act or of any
amendments made by this Act.

By Mr. SARBANES (for himself,
Mr. CORZINE, Mrs. CLINTON, Mr.

AKAKA, Mr. BINGAMAN, Mr.
SCHUMER, Mr. DobD, Mrs.
BOXER, Ms. MIKULSKI, and Mr.
REID):

S. 31. A bill to amend the Electronic
Fund Transfer Act to extend certain
consumer protections to international
remittance transfers of funds origi-
nating in the United States, and for
other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

Mr. SARBANES. Mr. President,
today I am introducing the Inter-
national Remittance Consumer Protec-
tion Act of 2005. This legislation ex-
tends basic consumer protection rights
to those who send remittances, and it
creates new avenues and incentives for
federally insured financial institutions
to provide remittance and basic bank-
ing services to those who currently do
not use such institutions to send re-
mittances.

The practice of sending remittances
is not new. Immigrants to the United
States traditionally have used remit-
tances to provide financial assistance
to family members who remained in
their country of origin, but the prac-
tice has been largely overlooked; it has
not been systematically studied and its
implications have not been fully under-
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stood. The 2000 census shows that 30
million people in this country are for-
eign-born—the largest number in our
Nation’s history—and the vast major-
ity of them—22 million are citizens or
legal residents. More than 40 percent of
our Nation’s foreign-born population
immigrated to the United States in the
1990s, and some 15.4 million, or more
than half the immigrant community,
have come from Latin American coun-
tries. Immigrants make a vital con-
tribution to the economic and social
life of our Nation.

In a recent study, Sending Money
Home: Remittances to Latin America
from the U.S., 2004, the Inter-American
Development Bank, IADB, found that
nationwide over 60 percent of Latin
American immigrants send remit-
tances. On average, each immigrant
sends $240 at a time, 12 times per year.
Although these individual transactions
are not large, they have constituted an
aggregate amount of over $30 billion
from America to our Latin American
neighbors in this year alone.

In my State of Maryland, we have
175,000 immigrants from Latin America
and the vast majority send remittances
back home. According to the IADB’s
study 80 percent of Maryland’s immi-
grants from Latin America send remit-
tances. The typical sender remits an
average of $245, 14 times per year—in
other words, remittances are a month-
ly matter, with special gifts for Christ-
mas and Mother’s Day.

The subject of remittances has been a
major interest of mine for some time.
As chairman of the Banking Com-
mittee, in February, 2002, during the
107th Congress, I chaired what I under-
stand was the first Congressional hear-
ing devoted exclusively to the subject.
Dr. Manuel Orozco, a leading re-
searcher on remittances at the Inter-
American Dialogue, told the Com-
mittee that remittances from the U.S.
to Latin America had grown substan-
tially—at that point to an estimated
$20 billion in 2001—and that between 15
to 20 percent—$3-$4 billion—was being
lost in fees and other transaction costs.
Since Dr. Orozco testified, remittances
to Latin America have grown by $10
billion, or 50 percent, in just three
years, and continued growth is ex-
pected.

That an estimated 15 percent to 20
percent of the money sent in remit-
tances is diverted to fees and other
transaction costs, often hidden from
the remittance sender, is evidence of
the abusive practices that exist in the
remittance market. There are two pri-
mary factors that account for this
abuse. First, studies have shown that
people who send remittances tend to be
relatively low-wage earners, with mod-
est formal education and relatively lit-
tle experience in dealing with this
country’s complex system of financial
institutions. As a result they are sus-
ceptible to unscrupulous actors who
can take advantage of them by charg-
ing all sorts of exorbitant fees, which
are often hidden or misrepresented.
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The exchange rate conversion is often
the mechanism for this abusive prac-
tice.

Second, remittances are currently
not subject to the requirements set by
Federal consumer protection law, in-
cluding the disclosure of fees. There is
no requirement that a remittance
transfer provider disclose to the con-
sumer the exchange rate fee that will
be applied in the transaction. Without
knowing the exchange rate fee that the
company is charging, a consumer has
little ability to gauge accurately the
full cost of sending a remittance. As
Sergio Bendixen, a leading researcher
of public opinion and behavior, with a
specialty among Hispanic consumers,
testified before the Banking Com-
mittee: ‘“‘an overwhelming majority of
Hispanic immigrants are unaware that
their families in Latin America receive
less money than what they send from
the United States.” Further, a remit-
tance sender cannot effectively shop
between remittance transfer providers.
The lack of basic information limits
the amount of competition in this mar-
ket.

The legislation I am introducing
today extends basic consumer rights to
those who send remittances. Further,
by requiring clear and understandable
disclosures to the remittance sender of
the cost of the remittance, thus pre-
senting to the consumer the full cost of
sending money, the legislation will en-
hance competition, which in turn
should lead to an overall decrease in
the cost of sending remittances. As
Sergio Bendixen testified to the Bank-
ing Committee, ‘‘Full disclosure should
unleash market forces that, hopefully,
will result in a significant reduction in
the cost of sending cash remittances.”

This legislation amends the Elec-
tronic Fund Transfer Act, EFTA, which
is the primary vehicle for providing
basic protections to most persons who
engage in electronic transactions, to
cover remittances, and to provide the
basic rights associated with EFTA to
remittance transactions. The two most
important components of EFTA are the
requirement of full disclosure of fees
and the establishment of a process for
the resolution of transactional errors.
These rights have been an integral part
of the regulations that govern our
banking infrastructure since EFTA’s
enactment in 1978. The new legislation
will build upon the success of EFTA by
extending these basic rights to remit-
tance senders.

The cornerstone of this legislation is
the requirement that remittance trans-
fer providers make three key disclo-
sures to their consumers: One, the
total cost of the remittance, rep-
resented in a single dollar amount;
two, the total amount of currency that
will be sent to the designated recipient;
and three, the promised date of deliv-
ery for the remittance. These disclo-
sures follow the core recommendations
of the Inter-American Development
Bank, which in its publication, Remit-
tances to Latin America and the Carib-
bean: Goals and Recommendations,



S222

states: “Remittance institutions
should disclose in a fully transparent
manner, complete information on total
costs and transfer conditions, including
all commissions and fees, foreign ex-
change rates applied and execution
time.”

The total cost disclosure will include
the cost of the exchange rate conver-
sion as well as all up-front fees. This
single item will both give consumers a
more accurate representation of the
cost of the remittance transaction and
allow consumers to more effectively
compare costs between remittance
transfer providers.

In order to calculate the cost of the
exchange rate conversion, which is part
of the total cost, the legislation re-
quires that the Treasury Department
post on its website, on a daily basis,
the exchange rate for all currencies. At
present the Treasury receives this in-
formation on a daily basis, but posts it
only on a quarterly basis on the Treas-
ury website. By posting the informa-
tion daily, the Treasury could create a
uniform and credible source for ex-
change rate information.

To calculate the cost to the con-
sumer of the exchange rate differen-
tial, remittance transfer providers will
use the difference between the previous
business day’s exchange rate, as posted
on the Treasury website, and the ex-
change rate that the remittance trans-
fer provider offers. Using the exchange
rate posted by the Treasury will ensure
that the exchange rate cost is cal-
culated on a uniform base. When the
exchange rate cost is disclosed to the
consumer as part of the total cost of
the remittance transfer, the consumer
will be better able to understand the
full cost of the transaction and to shop
between different remittance transfer
providers.

In addition to fee disclosure require-
ments, this legislation establishes an
error resolution mechanism so that
consumers whose remittance trans-
actions experience an error have a fair,
open, and expedient process through
which they may resolve those errors
with the institution that conducted the
flawed transaction. This basic right is
already afforded to consumers who are
protected by EFTA, and now this right
will be extended to cover consumers
who send remittances as well. Further,
the legislation establishes an error res-
olution mechanism for remittance
transfer errors that is responsive to the
different types of errors that can occur
in a remittance transaction and is re-
flective of the unique characteristics of
the remittance market and its partici-
pants.

Under this legislation, a consumer
has one year from the date that the re-
mittance transfer company promised
to deliver the money to notify the com-
pany that an error has occurred. The
company is then required to resolve
the error within 90 days. To resolve the
error, the company must either 1. re-
fund the full amount of the remittance
that was not properly transferred, 2. re-
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send that amount at no additional cost
to the consumer or the designated re-
cipient, or 3. demonstrate to the con-
sumer that there was no error. The
Federal Reserve Board is also granted
the authority to establish additional
remedies for specific situations that
cannot be addressed by the three spe-
cific remedies that are described in the
legislation.

It is urgent that we continue to en-
courage efforts to bring those who send
remittances into the financial main-
stream. In his testimony to the Bank-
ing Committee, Dr. Orozco pointed out
that, ‘““About two-thirds of immigrants
cash their salary checks in check cash-
ing stores that charge exorbitant fees.
Many of these same immigrants then
use what remains of their income to
send remittances back home. In this
common scenario, immigrants are pe-
nalized in both receiving and sending
their earnings.” In order to further
bank  those who are currently
unbanked, the legislation that I am in-
troducing today requires that the Fed-
eral banking agencies and the National
Credit Union Administration provide
guidelines to financial institutions re-
garding the offering of low-cost remit-
tance transfers and no-cost or low-cost
basic consumer accounts. This legisla-
tion also amends the Federal Credit
Union Act to allow credit unions to
offer remittances and to cash checks
for persons who are in their field of
membership but are not credit union
members. The guidelines set out in the
legislation will help educate the finan-
cial services industry about the impor-
tance and potential profitability of
providing these services.

The sending of remittances in a fair
and scrupulous manner is likely to be
profitable for the institution that pro-
vides the remittance service, and in-
deed we have begun to see aggressive
moves into the remittance market by
many of the largest banking institu-
tions. Individuals who send remit-
tances but are currently unbanked rep-
resent an expanded and profitable cus-
tomer base for financial institutions.

By its very nature, the issues in-
volved in sending remittances affect
both the United States and other na-
tions. As Professor Susan Martin of
Georgetown University, who also testi-
fied at our hearing, told the Banking
Committee: ‘“Until relatively recently,
researchers and policy makers tended
to dismiss the importance of remit-
tances or emphasize only their nega-
tive aspects . . . but recent work on re-
mittances show a far more complex and
promising picture. Experts now
recognize that remittances have far
greater positive impact on commu-
nities in developing countries than pre-
viously acknowledged.” In fact, the
size of the remittance market is such
that for six Central American and Car-
ibbean nations—Nicaragua, Haiti, El
Salvador, Honduras, Guyana and Ja-
maica—remittances constitute more
than 10 percent of GDP; Haiti and Ja-
maica receive more in remittances
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than in revenues from trade. The World
Bank estimates that Mexico receives
more in remittances than it does in
foreign direct investment. Reducing
the costs of remittances is in the inter-
est of both the United States and the
countries that receive them.

Given the growing importance of an-
nual remittance flows, we must work
to increase their efficiency. One mech-
anism for accomplishing this objective,
and for increasing the ability of finan-
cial institutions to offer remittances,
is linking our banking infrastructure
with the banking infrastructures of
other nations. The Federal Reserve op-
erates an international automated
clearing house system, ACHi, that is
currently linked to seven countries, of
which the vast majority are highly de-
veloped trading partners that receive
relatively low levels of remittances.
The ACHi was recently connected to
Mexico, however, which will allow fi-
nancial institutions throughout the
United States, especially those institu-
tions of smaller size, to provide remit-
tance services more easily and cheaply
to Mexico. This legislation directs the
Fed to take into account the impor-
tance of remittance flows to other
countries as it continues to expand the
ACHi system. Linking the ACHi to
countries that receive significant re-
mittances has the potential to result in
great benefits to consumers who send
remittances from America as well as to
those who receive the remittances
around the world.

Finally, I am acutely aware of the
need for better and more broadly avail-
able financial literacy and education
for all Americans. I am pleased to re-
port that in the last Congress, as part
of the reauthorization of the Fair Cred-
it Reporting Act, we established a
Presidential Financial Literacy and
Education Commission, which is
charged with developing a mnational
strategy to promote financial literacy
and education. The Act addresses the
issue of remittances by including in
the Commission’s work a focus on in-
creasing the ‘‘awareness of the par-
ticular financial needs and financial
transactions, such as the sending of re-
mittances, of consumers who are tar-
geted in multilingual financial literacy
and education programs.’” The legisla-
tion that I am introducing today builds
on that framework by instructing the
bank and credit union regulators to
work with the Commission to specifi-
cally increase the financial education
efforts that target those persons who
send remittances.

Millions of Americans send remit-
tances to family members around the
world, for a total far exceeding the $30
billion that goes to Latin America
alone. Yet almost all of these trans-
actions take place without the basic
consumer rights and protections that
apply to other electronic transfers.
Consumers who send remittances are
often immigrants and workers who
earn modest wages, who are not aware
of the full costs of each remittance,
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and as a practical matter have no way
of finding out, and, as a consequence,
in the aggregate pay billions of dollars
in costs and hidden fees. They do not
have available to them an established
procedure for resolving transactional
errors. This legislation rectifies this
situation by extending to remittances
the basic consumer rights established
in EFTA. The bill also contains provi-
sions that, when implemented, will
allow more insured financial institu-
tions to provide remittance services—
and potentially at lower costs to con-
sumers. The bill contains important
provisions to help bring the
unbanked—men and women without an
account at a bank or credit union into
the financial mainstream. Taken to-
gether, these measures will increase
transparency, competition and effi-
ciency in the remittance market, while
helping to bring more Americans into
the financial mainstream.

A broad range of community, civil
rights, and consumer groups have en-
dorsed this legislation including the
National Council of La Raza, the Mexi-
can American Legal Defense and Edu-
cational Fund, the League of United
Latin American Citizens, the Leader-
ship Conference on Civil Rights, United
Farm Workers of America, the Farm-
worker Justice Fund, the NAACP, Casa
de Maryland, the National Federation
of Filipino American Associations, the
Asian Pacific American Labor Alli-
ance, National Asian Pacific American
Legal Consortium, Consumers Union,
Consumer Federation of America, the
National Consumer Law Center, the
National Community Reinvestment Co-
alition, the Center for Responsible
Lending, U.S. PIRG, ACORN, Wood-
stock Institute, and the National Asso-
ciation of Consumer Advocates. The
Credit Union National Association and
the World Council of Credit Unions,
both of whom provide remittance serv-
ices, have also endorsed this legisla-
tion.

I ask unanimous consent that the
text of International Remittance Con-
sumer Protection Act be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 31

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Inter-
national Remittance Consumer Protection
Act of 2005”°.

SEC. 2. TREATMENT OF REMITTANCE TRANS-
FERS.

(a) IN GENERAL.—The Electronic Fund
Transfer Act (15 U.S.C. 1693 et seq.) is amend-
ed—

(1) in section 902(b), by inserting ‘‘and re-
mittance’ after ‘‘electronic fund’’;

(2) by redesignating sections 918, 919, 920,
and 921 as sections 919, 920, 921, and 922, re-
spectively; and

(3) by inserting after section 917 the fol-
lowing:

“SEC. 918. REMITTANCE TRANSFERS.

‘‘(a) DISCLOSURES REQUIRED FOR REMIT-

TANCE TRANSFERS.—
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‘(1) IN GENERAL.—Each remittance transfer
provider shall make disclosures to con-
sumers, as specified by this section and aug-
mented by regulation of the Board.

¢‘(2) SPECIFIC DISCLOSURES.—In addition to
any other disclosures applicable under this
title, a remittance transfer provider shall
clearly and conspicuously disclose, in writ-
ing and in a form that the consumer may
keep, to each consumer requesting a remit-
tance transfer—

““(A) at the time at which the consumer
makes the request, and prior to the con-
sumer making any payment in connection
with the transfer—

‘(1) the total amount of currency that will
be required to be tendered by the consumer
in connection with the remittance transfer;

‘“(ii) the amount of currency that will be
sent to the designated recipient of the remit-
tance transfer, using the values of the cur-
rency into which the funds will be ex-
changed;

‘‘(iii) the total remittance transfer cost,
identified as the ‘Total Cost’; and

‘‘(iv) an itemization of the charges in-
cluded in clause (iii), as determined nec-
essary by the Board; and

‘(B) at the time at which the consumer
makes payment in connection with the re-
mittance transfer, if any—

‘(i) a receipt showing—

‘“(I) the information described in subpara-
graph (A);

‘“(IT) the promised date of delivery;

‘“(IIT1) the name and telephone number or
address of the designated recipient; and

‘(ii) a notice containing—

‘“(I) information about the rights of the
consumer under this section to resolve er-
rors; and

‘“(IT) appropriate contact information for
the remittance transfer provider and its
State licensing authority and Federal or
State regulator, as applicable.

“(3) EXEMPTION AUTHORITY.—The Board

may, by rule, and subject to subsection
(d)(3), permit a remittance transfer pro-
vider—

‘“(A) to satisfy the requirements of para-
graph (2)(A) orally if the transaction is con-
ducted entirely by telephone;

‘(B) to satisfy the requirements of para-
graph (2)(B) by mailing the documents re-
quired under such paragraph to the con-
sumer not later than 1 business day after the
date on which the transaction is conducted,
if the transaction is conducted entirely by
telephone; and

‘“(C) to satisfy the requirements of sub-
paragraphs (A) and (B) of paragraph (2) with
1 written disclosure, but only to the extent
that the information provided in accordance
with paragraph (2)(A) is accurate at the time
at which payment is made in connection
with the subject remittance transfer.

““(b) FOREIGN LANGUAGE DISCLOSURES.—The
disclosures required under this section shall
be made in English and in the same lan-
guages principally used by the remittance
transfer provider, or any of its agents, to ad-
vertise, solicit, or market, either orally or in
writing, at that office, if other than English.

““(c) REMITTANCE TRANSFER ERRORS.—

(1) ERROR RESOLUTION.—

‘““(A) IN GENERAL.—If a remittance transfer
provider receives oral or written notice from
the consumer within 3656 days of the prom-
ised date of delivery that an error occurred
with respect to a remittance transfer, in-
cluding that the full amount of the funds to
be remitted was not made available to the
designated recipient in the foreign country,
the remittance transfer provider shall re-
solve the error pursuant to this subsection.

‘(B) REMEDIES.—Not later than 90 days
after the date of receipt of a notice from the
consumer pursuant to subparagraph (A), the
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remittance transfer provider shall, as appli-
cable to the error and as designated by the
consumer—

‘(i) refund to the consumer the total
amount of funds tendered by the consumer in
connection with the remittance transfer
which was not properly transmitted;

‘(ii) make available to the designated re-
cipient, without additional cost to the des-
ignated recipient or to the consumer, the
amount appropriate to resolve the error;

‘‘(iii) provide such other remedy, as deter-
mined appropriate by rule of the Board for
the protection of consumers; or

‘(iv) demonstrate to the consumer that
there was no error.

‘(2) RULES.—The Board shall establish, by
rule, clear and appropriate standards for re-
mittance transfer providers with respect to
error resolution relating to remittance
transfers, to protect consumers from such er-
rors.

“(d) APPLICABILITY OF OTHER PROVISIONS
OF LAW.—

(1) APPLICABILITY OF TITLE 18 AND TITLE 31
PROVISIONS.—A remittance transfer provider
may only provide remittance transfers if
such provider is in compliance with the re-
quirements of section 5330 of title 31, United
States Code, and section 1960 of title 18,
United States Code, as applicable.

‘(2) APPLICABILITY OF THIS TITLE.—A re-
mittance transfer that is not an electronic
fund transfer, as defined in section 903, shall
not be subject to any of sections 905 through
913. A remittance transfer that is an elec-
tronic fund transfer, as defined in section
903, shall be subject to all provisions of this
title that are otherwise applicable to elec-
tronic fund transfers under this title.

“(3) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed—

““(A) to affect the application to any trans-
action, to any remittance provider, or to any
other person of any of the provisions of sub-
chapter II of chapter 53 of title 31, United
States Code, section 21 of the Federal De-
posit Insurance Act (12 U.S.C. 1829b), or
chapter 2 of title I of Public Law 91-508 (12
U.S.C. 1951-1959), or any regulations promul-
gated thereunder; or

“(B) to cause any fund transfer that would
not otherwise be treated as such under para-
graph (2) to be treated as an electronic fund
transfer, or as otherwise subject to this title,
for the purposes of any of the provisions re-
ferred to in subparagraph (A) or any regula-
tions promulgated thereunder.

‘‘(e) PUBLICATION OF EXCHANGE RATES.—
The Secretary of the Treasury shall make
available to the public in electronic form,
not later than noon on each business day,
the dollar exchange rate for all foreign cur-
rencies, using any methodology that the Sec-
retary determines appropriate, which may
include the methodology used pursuant to
section 613(b) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2363(b)).

“(f) AGENTS AND SUBSIDIARIES.—A remit-
tance transfer provider shall be liable for
any violation of this section by any agent or
subsidiary of that remittance transfer pro-
vider.

‘‘(g) DEFINITIONS.—As used in this section—

‘(1) the term ‘exchange rate fee’ means the
difference between the total dollar amount
transferred, valued at the exchange rate of-
fered by the remittance transfer provider,
and the total dollar amount transferred, val-
ued at the exchange rate posted by the Sec-
retary of the Treasury in accordance with
subsection (e) on the business day prior to
the initiation of the subject remittance
transfer;

‘(2) the term ‘remittance transfer’ means
the electronic (as defined in section 106(2) of
the Electronic Signatures in Global and Na-
tional Commerce Act (15 U.S.C. 7006(2)))
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transfer of funds at the request of a con-
sumer located in any State to a person in an-
other country that is initiated by a remit-
tance transfer provider, whether or not the
consumer is an account holder of the remit-
tance transfer provider or whether or not the
remittance transfer is also an electronic
fund transfer, as defined in section 903;

‘“(3) the term ‘remittance transfer pro-
vider’ means any person or financial institu-
tion that provides remittance transfers on
behalf of consumers in the normal course of
its business, whether or not the consumer is
an account holder of that person or financial
institution;

‘“(4) the term ‘State’ means any of the sev-
eral States, the Commonwealth of Puerto
Rico, the District of Columbia, and any ter-
ritory or possession of the United States;
and

‘() the term ‘total remittance transfer
cost’ means the total cost of a remittance
transfer expressed in dollars, including all
fees charged by the remittance transfer pro-
vider, including the exchange rate fee.”.

(b) EFFECT ON STATE LAWS.—Section 919 of
the Electronic Fund Transfer Act (12 U.S.C.
1693q) is amended—

(1) in the first sentence, by inserting ‘‘or
remittance transfers (as defined in section
918)”’ after ‘‘transfers’’; and

(2) in the fourth sentence, by inserting °°,
or remittance transfer providers (as defined
in section 918), in the case of remittance
transfers,” after ‘‘financial institutions’.
SEC. 3. FEDERAL CREDIT UNION ACT AMEND-

NT.

Paragraph (12) of section 107 of the Federal
Credit Union Act (12 U.S.C. 1757(12)) is
amended to read as follows:

‘(12) in accordance with regulations pre-
scribed by the Board—

“‘(A) to provide remittance transfers, as de-
fined in section 918(h) of the Electronic Fund
Transfer Act, to persons in the field of mem-
bership; and

‘“(B) to cash checks and money orders for
persons in the field of membership for a
fee;”.

SEC. 4. AUTOMATED CLEARINGHOUSE SYSTEM.

(a) EXPANSION OF SYSTEM.—The Board of
Governors of the Federal Reserve System
shall work with the Federal reserve banks to
expand the use of the automated clearing-
house system for remittance transfers to for-
eign countries, with a focus on countries
that receive significant remittance transfers
from the United States, based on—

(1) the number, volume, and sizes of such
transfers;

(2) the significance of the volume of such
transfers, relative to the external financial
flows of the receiving country; and

(3) the feasibility of such an expansion.

(b) REPORT TO CONGRESS.—Not later than
180 days after the date of enactment of this
Act, and on April 30 biannually thereafter,
the Board of Governors of the Federal Re-
serve System shall submit a report to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Rep-
resentatives on the status of the automated
clearinghouse system and its progress in
complying with the requirements of this sec-
tion.

SEC. 5. EXPANSION OF FINANCIAL INSTITUTION
PROVISION OF REMITTANCE TRANS-
FERS.

(a) PROVISION OF GUIDELINES TO INSTITU-
TIONS.—Each of the Federal banking agen-
cies (as defined in section 3 of the Federal
Deposit Insurance Act) and the National
Credit Union Administration shall provide
guidelines to financial institutions under the
jurisdiction of the agency regarding the of-
fering of low-cost remittance transfers and
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no-cost or low-cost basic consumer accounts,
as well as agency services to remittance
transfer providers.

(b) CONTENT OF GUIDELINES.—Guidelines
provided to financial institutions under this
section shall include—

(1) information as to the methods of pro-
viding remittance transfer services;

(2) the potential economic opportunities in
providing low-cost remittance transfers; and

(3) the potential value to financial institu-
tions of broadening their financial bases to
include persons that use remittance trans-
fers.

(c) ASSISTANCE TO FINANCIAL LITERACY
COMMISSION.—The Secretary of the Treasury
and each agency referred to in subsection (a)
shall, as part of their duties as members of
the Financial Literacy and Education Com-
mission, assist that Commission in improv-
ing the financial literacy and education of
consumers who send remittances.

SEC. 6. STUDY AND REPORT ON REMITTANCES.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study and
analysis of the remittance transfer system,
including an analysis of its impact on con-
sumers.

(b) AREAS OF CONSIDERATION.—The study
conducted under this section shall include,
to the extent that information is available—

(1) an estimate of the total amount, in dol-
lars, transmitted from individuals in the
United States to other countries, including
per country data, historical data, and any
available projections concerning future re-
mittance levels;

(2) a comparison of the amount of remit-
tance funds, in total and per country, to the
amount of foreign trade, bilateral assistance,
and multi-development bank programs in-
volving each of the subject countries;

(3) an analysis of the methods used to
remit the funds, with estimates of the
amounts remitted through each method and
descriptive statistics for each method, such
as market share, median transaction size,
and cost per transaction, including
through—

(A) depository institutions;

(B) postal money orders and other money
orders;

(C) automatic teller machines;

(D) wire transfer services; and

(E) personal delivery services;

(4) an analysis of advantages and disadvan-
tages of each remitting method listed in sub-
paragraphs (A) through (E) of paragraph (3);

(5) an analysis of the types and specificity
of disclosures made by various types of re-
mittance transaction providers to consumers
who send remittances; and

(6) if reliable data are unavailable, rec-
ommendations concerning options for Con-
gress to consider to improve the state of in-
formation on remittances from the United
States.

(c) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act,
the Comptroller General shall submit a re-
port to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the
Committee on Financial Services of the
House of Representatives on the results of
the study conducted under this section.

By Ms. CANTWELL (for herself,
Mr. BINGAMAN, Mrs. FEINSTEIN,
Mrs. MURRAY, and Mr. FEIN-
GOLD):

S. 33. A bill to prohibit energy mar-
ket manipulation; to the Committee on
Energy and Natural Resources.

Ms. CANTWELL. Mr. President,
today I am introducing the Electricity
Needs Rules and Oversight Now, or
ENRON, Act.
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This legislation does two simple—yet
critical—things. The ENRON Act
would amend the Federal Power Act to
put in place a broad prohibition on all
manipulative practices in electricity
markets—rather than just round-trip
trading, as included in last year’s com-
prehensive energy bill; and it would
specify that electricity rates resulting
from manipulative practices are not
just and reasonable under the Federal
Power Act.

Many of my colleagues are, by now,
familiar with the provisions of this leg-
islation, as I have often described the
circumstances that led me to propose
it. While the Senate has been consid-
ering comprehensive energy legislation
over the past few years, various inves-
tigations have unearthed Enron’s
“smoking gun’” memos—detailing the
company’s schemes to drive up elec-
tricity prices—and other evidence lead-
ing the Federal Energy Regulatory
Commission (FERC) to conclude that
market manipulation was ‘‘epidemic”’
in western markets during 2000-2001.
Recently, even more information—in-
cluding audio files detailing Enron
traders’ conversations—has come to
light. Meanwhile, the energy crisis con-
tinues to take a serious toll on Amer-
ican consumers and businesses: it’s
been estimated that, as a result, the
West has lost $35 billion in domestic
economic product—in other words, a 1.5
percent decline in productivity and a
total loss of 589,000 jobs. Adding insult
to injury, Enron has now sued a num-
ber of utilities throughout the coun-
try—for almost a $1 billion—attempt-
ing to collect penalty charges on in-
flated contracts, cancelled when the
company went bankrupt. In essence,
Enron is asking the same consumers it
gouged to pay yet again.

As I have discussed on the Senate
floor many times, the Western market
meltdown of 2000-2001 has had a pro-
found impact on my state’s economy,
the pocketbooks and economic well-
being of my constituents—too many of
whom have had to make the choice be-
tween keeping their heat and lights on
and buying food, paying rent, and pur-
chasing prescription drugs. In some
parts of Washington state, utility dis-
connection rates have risen more than
40 percent. People just can’t pay their
utility bills.

As my colleagues can imagine, what
we have seen and heard since the
height of the crisis—as we have learned
about the market manipulation and
fraud that took place in the Western
market, while Enron energy traders
laughed about the plight of ‘“‘Grandma
Millie”’—has added tremendous insult
to substantial economic injury. More-
over, the Western crisis has brought to
the forefront a number of very impor-
tant policy questions about the kind of
behavior that will be tolerated in our
Nation’s electricity markets, as the
Federal Energy Regulatory Commis-
sion has continued to pursue its ‘‘re-
structuring”’ agenda.

I believe we need strong leadership
that will condemn the types of schemes
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used by Enron traders—manipulation
tactics with infamous nicknames like
Get Shorty, Death Star and Ricochet.
We need to send a strong and unani-
mous message that these practices will
not be tolerated in our nation’s elec-
tricity markets. Next, we need to
agree—as a matter of policy—that the
victims of these schemes should not
have to pay the inflated power prices
resulting from market manipulation.
The ENRON Act will make these com-
monsense principles the law of the
land.

I would like to thank the original co-
sponsors of this legislation, the Sen-
ator from New Mexico, Mr. BINGAMAN,
the Senator from California, Mrs. FEIN-
STEIN, the senior Senator from Wash-
ington, Mrs. MURRAY, and the junior
Senator from Wisconsin, Mr. FEINGOLD,
for joining me today. It is our hope
that the Senate will move toward swift
passage of the ENRON Act.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 33

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Electricity
Needs Rules and Oversight Now (ENRON)
Act”.

SEC. 2. PROHIBITION OF ENERGY MARKET MA-
NIPULATION.

(a) PROHIBITION.—Part II of the Federal
Power Act (16 U.S.C. 824 et seq.) is amended
by adding at the end the following:

“SEC. 215. PROHIBITION OF MARKET MANIPULA-
TION.

“It shall be unlawful for any person, di-
rectly or indirectly, to use or employ, in con-
nection with the purchase or sale of electric
energy or the purchase or sale of trans-
mission services subject to the jurisdiction
of the Commission, any manipulative or de-
ceptive device or contrivance in contraven-
tion of such regulations as the Commission
may promulgate as appropriate in the public
interest or for the protection of electric rate-
payers.”’.

(b) RATES RESULTING FROM MARKET MANIP-
ULATION.—Section 205(a) of the Federal
Power Act (16 U.S.C. 824d(a)) is amended by
inserting after ‘‘not just and reasonable’’ the
following: ‘‘or that result from a manipula-
tive or deceptive device or contrivance’.

Mr. President, I am proud to cospon-
sor the Energy Needs Regulatory Over-
sight Now or ENRON Act of 2005, S. 33,
introduced today by Senator CANT-
WELL. Last summer the release of
audiotapes of Enron traders gloating
about their ability to manipulate en-
ergy markets shocked the Nation. As
more tapes surface and energy prices
continue to rise, the need for the Sen-
ate to pass the ENRON Act has never
been more clear.

A public utility near Seattle, which
is trying to get back the money it lost
to Enron’s unscrupulous energy trad-
ing practices, received the tapes from
the Justice Department. These tapes
confirm what we all suspected: Enron
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manipulated energy markets and
gouged consumers. According to these
tapes, Enron traders celebrated when a
forest fire shut down a major trans-
mission line into California in 2000.
This shutdown cut power supplies and
raised energy prices. An energy trader
sang: ‘‘Burn, baby, burn. That’s a beau-
tiful thing.” These taped conversations
also provide evidence that Enron made
secret pacts with power producers, and
Enron traders deliberately drove up
prices by ordering power plants to shut
down. The traders also brag about their
ability to manipulate markets and
steal money from the ‘‘grandmothers
of California,” who one trader called
“Grandma Millie.” The arrogance of
these traders shocks the conscience. It
also demonstrates the need for Con-
gress to protect consumers from energy
market manipulation. We cannot let
the market abuses that took place dur-
ing the Western energy crisis of 2000
happen again.

S. 2105 requires the Federal Energy
Regulatory Commission to prohibit the
use of manipulative practices like
these that put at risk consumers and
the reliability of the transmission grid.
We learned from this crisis that elec-
tricity markets need close government
oversight to ensure that companies do
not engage in risky and deceptive trad-
ing schemes leading to soaring energy
prices and their own possible financial
failure. In both cases, consumers—the
people who depend upon the electricity
these companies generate or trade—are
the losers.

The Senate recently went on record
in support of barring abusive energy
market practices when it approved an
amendment to the fiscal year 2004 agri-
cultural appropriations bill offered by
Senator CANTWELL. I am disappointed
this language was stripped from the
omnibus spending bill. These necessary
protections were also omitted from the
final energy conference report and the
revised energy bill we voted on in April
2004.

We need to send a clear message to
the energy industry that this behavior
will not be tolerated, and we must
show consumers that we will protect
them from energy market manipula-
tion. I encourage my fellow colleagues
to pass this legislation.

By Mr. LIEBERMAN:

S. 34. A bill to provide for the devel-
opment of a global tsunami detection
and warning system, to improve exist-
ing communication of tsunami warn-
ings to all potentially affected nations,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. LIEBERMAN. Mr. President, I
rise today to introduce legislation that
would close the gaps in our present tsu-
nami warning system and establish a
global network that will give all the
world’s coastal communities a chance
to evacuate—much like the hurricane
and typhoon warning system works
today across international boundaries.
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Although the probability is slim, the
United States, like all coastal nations,
is vulnerable to tsunamis. The threat
to the Pacific is greatest because of its
relatively extensive seismic activity.
But while the threat is less in the At-
lantic, it also does exist. Tsunamis
early in the last century struck coastal
Newfoundland and regions of the Carib-
bean including Puerto Rico, and the
U.S. Virgin Islands.

As events last month in the Indian
Ocean have shown, a large tsunami can
be catastrophic when it catches a
coastal population unwarned and un-
prepared. Existing technology, how-
ever, can detect tsunamis and with the
right forecasting models, be used to
predict potential landfall of a tsunami
and provide the warning needed for
those in the path of the destructive
waves.

The United States has been a leader
in developing instrumentation for de-
tecting tsunamis and developing fore-
casting models used for predicting tsu-
nami landfall. Such technology is used
in two existing tsunami warning cen-
ters, one in Alaska and one in Hawaii.
The recent tsunami in South Asia has
alerted the world to the dangers of
these destructive waves, and has
caused many of us to seek ways that
the United States can help the world
avoid such tragic loss again.

The legislation I am introducing
today builds on the existing United
States model. It authorizes funding
that will enable us to expand our exist-
ing capabilities, completes our net-
work of seismic and tsunami sensors,
and directs us to work in partnership
with other nations as needed to build
additional centers and the necessary
network for disseminating warnings to
the appropriate local officials. Similar
efforts are being put forth by Senators
STEVENS and INOUYE as leaders of the
Commerce Committee, and by the Ad-
ministration. I look forward to work-
ing with them to enact legislation
which, at relatively low cost, will allow
us to partner with other nations and
complete a global detection and warn-
ing system. This will help ensure that
the kind of tragedy that befell the na-
tions of the Indian Ocean region never
happens again.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 34

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the ‘“‘Global Tsu-
nami Detection and Warning System Act of
2005"".

SEC. 2. DEVELOPMENT AND DEPLOYMENT
TSUNAMI SENSORS.

(a) RESPONSIBILITIES OF SECRETARY OF
COMMERCE.—The Secretary of Commerce
shall—

(1) identify deficiencies in the existing sys-
tem of worldwide seismic stations that can
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identify in real or near real time potentially
tsunamigenic earthquakes in any location in
the Pacific, Atlantic, or Indian Oceans and
associated seas;

(2) work with the Secretary of State to en-
list international cooperation in deploying
seismic sensors to eliminate such defi-
ciencies;

(3) work with the Secretary of the Interior,
through the Director of the United States
Geological Survey to identify and implement
any additions or improvements to the United
States’ maintained network of seismic sta-
tions that are necessary to improve real
time or near real time signal acquisition and
processing capability for detection of poten-
tially tsunamigenic seismic events.

(4) identify tsunami sensors, such as those
developed by the National Oceanic and At-
mospheric Administration and deployed
under its Deep Ocean Assessment and Report
of Tsunamis Project, or other appropriate
ocean-based sensors, that can be deployed to
detect potential tsunamis generated by any
type of disturbance, including earthquake,
underwater landslide, above water landslide,
eruption of an explosive volcano, and meteor
impact;

(5) identify the number and location of
such sensors that must be deployed through-
out the Atlantic, Indian, and Pacific Oceans,
and associated seas, and any other bodies of
water of concern, to provide a system offer-
ing complete global coverage for detection of
a tsunami, taking into consideration and co-
ordinating with any regional systems in
place or under development through other
nations in the affected regions;

(6) procure and deploy such sensors;

(7) establish the measurement system,
forecast system, and communication system
and infrastructure needed to receive and
process the signals generated by such tsu-
nami sensors, by building on existing infra-
structure at existing Centers of the National
Oceanic and Atmospheric Administration,
such as the Pacific Tsunami Warning Center
and West Coast and Alaska Tsunami Center;
and

(8) disseminate tsunami forecasts and
warnings as necessary to all potentially af-
fected nations.

(b) REPORT TO CONGRESS.—Not later than
180 days after the date of the enactment of
this Act, the Secretary of Commerce shall
submit to Congress a report on the progress
made in carrying out the requirements of
subsection (a).

SEC. 3. INTERNATIONAL CONFERENCE ON GLOB-
AL TSUNAMI DETECTION AND WARN-
ING.

(a) SENSE OF CONGRESS ON CONVENING CON-
FERENCE.—It is the sense of Congress that
the President, in consultation with the lead-
ers of nations described in section 4(a)(l),
should undertake to convene, within 180 days
after the date of the enactment of this Act,
an international conference on global tsu-
nami detection and warning for the purposes
of—

(1) supporting the common objective of
such nations of preventing or reducing the
toll of human loss from future tsunami-re-
lated natural disasters in the Pacific, Indian,
and Atlantic Oceans and associated seas; and

(2) seeking international agreement on the
most effective means for deploying and fund-
ing a global tsunami detection and warning
system.

(b) SENSE OF CONGRESS ON ALTERNATIVE
AcCTION.—It is further the sense of Congress
that a conference described in subsection (a)
would not be necessary if, as determined by
the President after consultation with the
Secretary of State and the Secretary of Com-
merce, satisfactory international agreement
as described in paragraph (2) of that sub-
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section has been reached within 90 days after

the date of the enactment of this Act.

SEC. 4. NETWORK OF NATIONS POTENTIALLY AF-
FECTED BY TSUNAMIS.

(a) REQUIREMENT FOR STRATEGY.—The Sec-
retary of State, in consultation with the
Secretary of Commerce, shall prepare and
implement a comprehensive strategy to
achieve the following objectives:

(1) Identify all coastal nations that have
the potential to be adversely affected by
tsunamis, particularly the nations that bor-
der the Pacific, Indian, and Atlantic Oceans,
and associated seas.

(2) Identify appropriate organizations,
agencies, and contacts within the govern-
ments of those nations for disseminating
tsunami warnings by working with—

(A) the United Nations Educational, Sci-
entific, and Cultural Organization; and

(B) other appropriate organizations.

(3) Develop, with cooperating nations and
their agencies and organizations, a structure
for a Global Tsunami Warning System that
has an appropriate number of regional oper-
ational headquarters.

(4) Identify, with cooperating nations and
their agencies and organizations, and estab-
lish an appropriate chain of command struc-
ture to ensure that warnings of potential or
approaching tsunamis are directed to the ap-
propriate contacts in potentially affected
countries in a timely manner through the
Global Tsunami Warning System network.

(5) Implement, with cooperating nations
and their agencies and organizations, a tsu-
nami forecasting system that includes tsu-
nami early detection and monitoring instru-
mentation integrated with modeling tech-
nology essential to producing real-time tsu-
nami forecasts.

(6) Utilize the forecasts developed under
the tsunami forecasting system to form ap-
propriate warnings, and rapidly disseminate
such warnings to potentially affected na-
tions.

(7) Develop an appropriate warning com-
munications system involving telephone,
Internet, radio, fax, and other appropriate
means to convey warnings as rapidly as pos-
sible to all potentially affected nations.

(8) Work in partnership with the nations
identified as described in paragraph (1), as
needed, to develop, establish, and maintain
appropriate educational and response plan-
ning partnerships to ensure that tsunami
warnings are properly interpreted by offi-
cials in other nations and that coastal com-
munities respond appropriately to tsunami
warnings.

(9) Seek funding assistance from partici-
pating nations to fund the sensor systems
identified under section 4 and the ongoing
operation and maintenance of such systems.

(b) REPORT TO CONGRESS.—Not later than
180 days after the date of the enactment of
this Act, the Secretary of State shall submit
to Congress a report on the strategy required
under subsection (a). The report shall in-
clude the following:

(1) The strategy.

(2) The progress made on implementing the
strategy.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated to carry out this Act as follows:

(1) For fiscal year 2005, $30,000,000.

(2) For each of fiscal years 2006 through
2014, $7,500,000.

By Mr. CONRAD:

S. 35. A Dbill to amend the Internal
Revenue Code of 1986 to extend the
credit for production of electricity
from wind; to the Committee on Fi-
nance.
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Mr. CONRAD. Mr. President, I rise
today to introduce the Wind Energy
Production Tax Credit Extension Act.
This legislation is very important for
the expansion and competitiveness of
the wind energy sector in North Da-
kota and the rest of the country.

There should be no doubt that the
wind energy production tax credit,
PTC, is vital for the continued growth
of the wind energy sector. The PTC was
enacted in 1992. Delays in renewing the
PTC have caused a boom-and-bust
cycle in the development of new wind
projects. These delays of the credit in-
hibit the development of a favorable
and secure investment climate for wind
projects and are also economically
damaging as companies involved in
wind energy lay off workers or put off
hiring until the credit is extended.
Given the long lead time required to
develop new wind projects, short-term
extensions of the credit do not give
companies enough certainty to expand
wind energy production. We need a
long-term extension to provide that
certainty.

Wind energy is an important compo-
nent of our Nation’s energy portfolio.
Wind is a clean source of energy that
fosters economic development in rural
communities. Combined with other do-
mestic sources of energy, the use of
wind energy helps reduce our depend-
ence on foreign sources of energy. In
addition, advanced wind energy tech-
nology could one day be an important
component of a hydrogen-based econ-
omy. In order to ensure that wind
power remains competitive with other
fuels, passage of a longer-term wind
PTC is necessary.

In my home State, a long-term ex-
tension of the wind PTC is especially
important. North Dakota is ranked
number one in wind energy potential.
As in other parts of the country, reli-
ance on Congress to re-extend the wind
PTC prevents companies tied to wind
energy from adding workers and nego-
tiating long-term contracts. In general
terms, this uncertainty inflicts eco-
nomic costs on communities and cer-
tain manufacturers. For North Dakota,
a long-term wind PTC extension is
vital to continue the development of
wind energy resources that are second
to none.

The bill I am introducing today will
extend the wind energy PTC, indexed
to inflation, for five years. I believe
that Congress has the responsibility to
ensure that the wind energy sector in
this country grows at its full potential.
In my view, wind is a crucial part of
our country’s energy portfolio and en-
ergy security. This bill will help the
wind energy industry grow and remain
competitive with other types of energy.
I urge my colleagues to support this
legislation.

By Mr. INOUYE:

S. 36. A bill to amend title 10, United
States Code, to recognize the United
States Military Cancer Institute as an
establishment within the Uniformed
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Services University of the Health
Sciences, to require the Institute to
promote the health of members of the
Armed Forces and their dependents by
enhancing cancer research and treat-
ment, to provide for a study of the epi-
demiological causes of cancer among
various ethnic groups for cancer pre-
vention and early detection efforts, and
for other purposes; to the Committee
on Armed Services.

Mr. INOUYE. Mr. President, today I
introduce the United States Military
Cancer Institute Research Collabo-
rative Act. This legislation would for-
mally establish the United States Mili-
tary Cancer Institute (USMCI), and
support the collaborative augmenta-
tion of research efforts in cancer epide-
miology, prevention and control. Al-
though the USMCI already exists as an
informal collaborative effort, this bill
will formally establish the institution
with a mission of providing for the
maintenance of health in the military
by enhancing cancer research and
treatment, and studying the epidemio-
logical causes of cancer among various
ethnic groups. By formally establishing
the USMCI, it will be in a better posi-
tion to unite military research efforts
with other cancer research centers.

Cancer prevention, early detection,
and treatment are significant issues for
the military population, thus the
USMCI was organized to coordinate the
existing military cancer assets. The
USMCI has a comprehensive database
of its beneficiary population of 9 mil-
lion people. The military’s nationwide
tumor registry, the Automated Central
Tumor Registry, has acquired more
than 180,000 cases in the last 14 years,
and a serum repository of 30 million
specimens from military personnel col-
lected sequentially since 1987. This pop-
ulation is predominantly Caucasian,
African-American, and Hispanic.

The Director of the USMCI, Dr. John
Potter, is a Professor of Surgery at the
Uniformed Services University of the
Health Sciences (USUHS). A highly tal-
ented cancer epidemiologist, Dr.
Kangmin Zhu, has also been recruited
to lead the USMCI Prevention and Con-
trol Programs.

The USMCI currently resides in the
Washington, D.C., area, and its compo-
nents are located at the National Naval
Medical Center, the Malcolm Grow
Medical Center, the Armed Forces In-
stitute of Pathology, and the Armed
Forces Radiobiology Research Insti-
tute. There are more than 70 research
workers, both active duty and Depart-
ment of Defense civilian scientists,
working in the USMCI.

The USMCI intends to expand its re-
search activities to military medical
centers across the Nation. Special em-
phasis will be placed on the study of
genetic and environmental factors in
carcinogenesis among the entire popu-
lation, including Asian, Caucasian, Af-
rican-American and Hispanic sub-
populations.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 36

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. THE UNITED STATES MILITARY CAN-
CER INSTITUTE.

(a) ESTABLISHMENT.—Chapter 104 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2117. United States Military Cancer Insti-
tute

‘‘(a) ESTABLISHMENT.—(1) There is a United
States Military Cancer Institute in the Uni-
versity. The Director of the United States
Military Cancer Institute is the head of the
Institute.

‘“(2) The Institute is composed of clinical
and basic scientists in the Department of De-
fense who have an expertise in research, pa-
tient care, and education relating to oncol-
ogy and who meet applicable criteria for par-
ticipation in the Institute.

‘“(3) The components of the Institute in-
clude military treatment and research facili-
ties that meet applicable criteria and are
designated as affiliates of the Institute.

‘“(b) RESEARCH.—(1) The Director of the
United States Military Cancer Institute
shall carry out research studies on the fol-
lowing:

‘“(A) The epidemiological features of can-
cer, including assessments of the carcino-
genic effect of genetic and environmental
factors, and of disparities in health, inherent
or common among populations of various
ethnic origins.

‘“(B) The prevention and early detection of
cancer.

“(C) Basic, translational, and clinical in-
vestigation matters relating to the matters
described in subparagraphs (A) and (B).

‘(2) The research studies under paragraph
(1) shall include complementary research on
oncologic nursing.

“‘(c) COLLABORATIVE RESEARCH.—The Direc-
tor of the United States Military Cancer In-
stitute shall carry out the research studies
under subsection (b) in collaboration with
other cancer research organizations and en-
tities selected by the Institute for purposes
of the research studies.

‘(d) ANNUAL REPORT.—(1) Promptly after
the end of each fiscal year, the Director of
the United States Military Cancer Institute
shall submit to the President of the Univer-
sity a report on the results of the research
studies carried out under subsection (b).

‘“(2) Not later than 60 days after receiving
the annual report under paragraph (1), the
President of the University shall transmit
such report to the Secretary of Defense and
to Congress.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
¢2117. United States Military Cancer Insti-

tute.”.

By Mrs. FEINSTEIN (for herself
and Mrs. HUTCHISON):

S. 37. A bill to extend the special
postage stamp for breast cancer re-
search for 2 years; to the Committee on
Homeland Security and Governmental
Affairs.

Mrs. FEINSTEIN. Mr. President, on
behalf of Senator HUTCHISON and my-
self, I rise today to introduce legisla-
tion to reauthorize the tremendously
successful Breast Cancer Research
Stamp for 2 additional years.
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Without Congressional action, the
Breast Cancer Research Stamp will ex-
pire on December 31 of this year.

The life of this extraordinary stamp
deserves to be extended as it has prov-
en to be a highly effective and self-sup-
porting fundraiser.

Since 1998, the American people have
bought over 588 million breast cancer
stamps—raising $42.66 million for
breast cancer research.

The National Cancer Institute and
the Department of Defense have put
these research dollars to good use by
funding novel and innovative research
in the area of breast cancer.

Over a 7 year period, the Breast Can-
cer Stamp has demonstrated a very
sustained and committed customer
base.

Millions of Americans have bought
the stamps to honor loved ones with
the disease, to highlight their own per-
sonal battle with breast cancer or to
promote general public awareness—in
hope of helping to find a cure.

One cannot calculate in dollars and
cents how the stamp has focused public
awareness on this devastating disease
and the need for additional research
funding.

There is still so much more to do be-
cause this disease has far reaching ef-
fects on our Nation:

Breast cancer is the most commonly
diagnosed cancer among women in the
United States, ranking second among
cancer deaths in women after lung can-
cer.

In 2005, approximately 211,240 women
in the U.S. will get breast cancer.

About 40,410 women will die from the
disease this year.

There are over two million women
living today in the U.S. who have been
treated for breast cancer.

Though much less common, about
1,300 men in America are diagnosed
with breast cancer each year.

It is imperative that we extend the
life of this stamp so that we can con-
tinue to reach out to American women
and men who do not know of their can-
cer and to those who are living with it.

This legislation would extend the au-
thorization of the Breast Cancer Re-
search stamp for two additional years
until December 31, 2007.

The stamp would continue to have a
surcharge of up to 256 percent above the
value of a first-class stamp with the
surplus revenues going to breast cancer
research.

Extending the Breast Cancer Re-
search stamp does not affect any other
semi-postal proposals under consider-
ation by the Postal Service.

We urge our colleagues to join us in
passing this important legislation to
extend the Breast Cancer Research
Stamp for another 2 years.

Thanks to breakthroughs in cancer
research, more and more people are be-
coming cancer survivors rather than
cancer victims. Every dollar we con-
tinue to raise will help save lives.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 37

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. 2-YEAR EXTENSION OF POSTAGE
STAMP FOR BREAST CANCER RE-
SEARCH.

Section 414(h) of title 39, United States
Code, is amended by striking ‘2005 and in-
serting ‘“2007"’.

By Mr. NELSON of Nebraska (for
himself, Mr. DOMENICI, and Mr.
CRAIG):

S. 41. A bill to amend the Safe Drink-
ing Water Act to exempt nonprofit
small public water systems from cer-
tain drinking water standards relating
to naturally occurring contaminants;
to the Committee on Environment and
Public Works.

Mr. NELSON of Nebraska. Mr. Presi-
dent, today I am offering legislation
with Senator PETE DOMENICI and Sen-
ator LARRY CRAIG to allow small rural
communities more time to meet an on-
erous and financially burdensome
water quality regulation that is being
imposed on local governments by the
Environmental Protection Agency. The
bipartisan Rural Community Arsenic
Relief Act (RCARA) will amend the
Safe Drinking Water Act to exempt
small rural communities with popu-
lation of up to ten thousand from the
EPA’s strict requirement to limit ar-
senic in drinking water to 10 parts per
billion by January 1, 2006. Currently
the allowable level of arsenic in drink-
ing water is 50 ppb.

As a former governor who fought
against unfunded Federal mandates
from Washington, I understand the im-
pact a policy such as this can have on
local budgets.

Small rural communities simply
don’t have the resources and tax base
to meet the arsenic standard arbi-
trarily set by the EPA. This unfunded
mandate is a strain on local govern-
ment budgets and will drive up local
taxes. It is not right to ask the elected
officials of our small communities to
spend their limited funds on risks that
we are learning are not as dangerous as
they have been portrayed. This legisla-
tion will allow local governments more
time to plan for and absorb the costs of
meeting the EPA’s standards for ar-
senic.

With each passing day it is increas-
ingly evident that small communities
will not be able to count on any imme-
diate federal assistance in converting
their water systems to meet the new
arsenic standard. This bipartisan bill
represents one means of giving more
time to these communities, most of
which have lived with arsenic—a wide-
ly distributed naturally occurring ele-
ment—for ages.

Rural communities across America
are grasping for solutions to comply
with the new arsenic standard. Many
reach the same conclusion—it is just
too expensive. RCARA acknowledges
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that this is happening, recognizes that
a one-size-fits-all solution doesn’t
work, and provides a framework to pro-
tect public health, while at the same
time giving communities the flexi-
bility they need to comply.

State officials in Nebraska estimate
it could cost communities $120 mil-
lion—$176 million to comply with the
standard. Many communities, fearing
that this regulation could bankrupt
them, are considering dramatically
raising rates for drinking water to
cover the cost of new treatment and
equipment. Extending the deadline is
crucial for taxpayers and ratepayers
throughout the country.

This bill allows small communities
to adopt a locally supported public
health policy as an alternative to the
one prescribed by EPA. In many com-
munities, the rule can reasonably be
expected to more than double water
rates on low-income families without
improving the quality of their water in
any appreciative manner. Our bill pro-
vides a reasonable amount of time for
our small communities to understand
and implement EPA’s requirements,
without bankrupting the system. It is
the least we should do.

Mr. CRAIG. Mr. President, I rise to
address an issue that has begun to
emerge and gain our attention in rural
America. This issue is an important
one because it has the potential to dev-
astate, economically, small cities and
towns across the inter-mountain
west—Ilike in my State, of Idaho.

The new Environmental Protection
Agency drinking water standard of 10
parts per billion for arsenic is some-
thing the current Administration in-
herited from the prior Administration
and is now trying to implement. I
would remind my colleagues, however,
that the new lowered arsenic standard
was not universally supported in Con-
gress when it was proposed.

There were Senators—not many, but
I was certainly one of them—that knew
that the cost of complying with the
new arsenic standard was going to crip-
ple economically—was going to break
the back financially—of rural commu-
nities and small towns across the west-
ern United States.

I fought this new standard on the
floor of the Senate. I knew the costs
were crippling and the health benefit
was bogus. I also knew that the science
to support the lower standard is being
exposed as based on examples and sam-
ple populations that were very, very
flawed. The science is now revealing
that extrapolating from those sample
communities to the whole of the
United States was a very, very flawed
basis for the drinking water standard.

I fought this new standard, but I did
not succeed.

There are communities now in Idaho
that will not be able to come into com-
pliance with this new standard by the
time it takes effect. Some of these
Idaho communities have estimated
that it would take double or triple
their entire city budget, just to try to
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come into compliance—and that would
mean that no other city services could
be paid for.

That kind of situation is clearly ri-
diculous, and I will fight as long and as
hard as I can to find solutions to this
problem.

Last year, I raised this issue with
then-EPA Administrator Mike Leavitt.
Mike Leavitt is a Westerner—his folks
in Utah are having some of the same
problems.

I discussed the issue with him. I will
raise it with any successor of his who
is nominated to head the EPA. I will
keep raising this issue and looking for
solutions. The problem is that EPA bu-
reaucrats—who are so good at being
bureaucrats—think they know Idaho
better than Idahoans do. Some of our
Idaho communities have requested of
EPA Region 10 that EPA exercise some
flexibility with this standard. This is
flexibility that EPA has already incor-
porated into its final agency rule on
the arsenic standard.

Unfortunately, EPA bureaucrats are
doing what they are good at. They are
saying no to flexibility and hey, by the
way, Castleford, Idaho or New Plym-
outh, Idaho—this won’t disadvantage
you economically as much as you say.
That is what EPA says to the commu-
nities of Idaho. We know better than
you.

Seeing that EPA cannot be reason-
able, I have worked with my colleagues
Senator NELSON of Nebraska and Sen-
ator DOMENICI of New Mexico. Both of
their States have similar problems.
The product of our collaboration is a
bill that we introduced last year and
are re-introducing today. The name of
this bill is the Rural Community Ar-
senic Relief Act. While it may not pro-
vide all the relief that I would like to
see, and it does not repeal the new ar-
senic standard—as I believe is merited
by the science—this bill is a good com-
promise and a good start.

With this bill, we are trying to force
States—and in Idaho’s case, the EPA
since Idaho is what they call a ‘“‘non-
primacy state’—to approve requests
from communities to delay their com-
pliance with the new arsenic standard.

The bill is straightforward, it is
vital, and it is needed. It will save
some of these communities from bank-
ruptcy or from discontinuing essential
community services. Many other
States—other than Idaho, Nebraska,
and New Mexico—face this same crisis.
I implore my colleagues to learn about
what their small communities are fac-
ing, and to join with us in enacting
this essential regulatory relief.

By Mr. ALLEN (for himself, Mr.
NELSON of Florida, Mr. DEWINE,
Mr. NELSON of Nebraska, Mrs.
DOLE, Ms. MURKOWSKI, and Mr.
VITTER).

S. 42. A bill to amend title 10, United
States Code, to increase the death gra-
tuity payable with respect to deceased
members of the Armed Forces, and for
other purposes; to the Committee on
Armed Services.
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Mr. ALLEN. Mr. President, I rise to
bring to my colleagues’ attention a bill
I introduced today called the Honoring
the Fallen Soldiers and Families Act of
2005, sharing the same views of Senator
SESSIONS of Alabama, who has worked
on this legislation, as well as many of
us over the years, including my part-
ner, Senator WARNER. This measure is
originally cosponsored by Senators
BILL NELSON, MIKE DEWINE, BEN NEL-
SON, ELIZABETH DOLE, LISA MURKOWSKI,
and DAVID VITTER.

Mr. President, as Americans, I be-
lieve we need to do everything we can
to make sure our men and women in
uniform are provided with the most
technologically advanced armaments
and equipment for their safety and
their security when they are protecting
our liberty. We also need to take care
of the families of the soldiers who lose
their lives, those who are killed in ac-
tion and on duty. We need to care more
about their surviving families.

Currently, there are a number of ben-
efits that are provided to family mem-
bers who lose a loved one while serving
our great Nation. Some of these bene-
fits include the Servicemen’s Group
Life Insurance policies, the Depend-
ency and Indemnity Compensation Pro-
gram, education benefits, and Govern-
ment housing.

However, there is one benefit I have
been concerned with during my tenure
in the Senate. This is called the mili-
tary death gratuity. It is a tax-exempt
cash payment, currently at the amount
of $12,000, which provides immediate fi-
nancial compensation to families of
those service men and women who have
lost their lives serving our great Na-
tion. During the past 108th Congress, 1
cosponsored legislation authored by
Senator SUSAN CoOLLINS of Maine to
double the death gratuity from $6,000
to $12,000, which at the time was appar-
ently a big deal, since Congress had
sparingly raised the death gratuity
since its inception in 1908. The last in-
crease before then was at the end of the
first gulf war in 1991. Even then, half of
that benefit was subjected to taxation.

Some of us in Congress understood
the need to provide this financial as-
sistance and were able to get this pro-
vision included in a larger bill, the
Military Family Tax Relief Act of 2003.
Not only did this legislation double the
death gratuity from $6,000 to $12,000,
but it also made the payments of these
moneys tax exempt.

However, that is not enough, $12,000.
I still believe this current amount of
$12,000 is a miserly and paltry amount.
Indeed, I consider it insulting. I have
been speaking with people from Vir-
ginia and all across America and lis-
tening to them. It is confirmed to me
how truly insulting this sum of money
is. My sense is that a grateful Nation
wants to better help the widows, wid-
owers, and the children of those who
have given their lives and their futures
in defense of our country and our lib-
erties, whether it was in Afghanistan,
Iraq, or elsewhere in the world.
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When I was bringing this issue up, I
got an e-mail and many messages from
people across the country. This one is
from Mrs. Margaret Stubenhofer from
Springfield, VA, who wrote:

DEAR SENATOR ALLEN: On December 7, 2004,
our son Captain Mark Stubenhofer (U.S.
Army) was killed in action while serving in
Iraq. He was shot by insurgents. Mark, who
was born and raised in Springfield, VA,
leaves behind his wife (Patty, age 30) and 3
small children (Lauren, 5 yrs, Justin, 212 yrs,
and Hope, 4 months). I am writing to you in
support of the proposed legislation to raise
the military survivor benefits. It is appalling
to me that our people, who also suffered a
great tragedy, are receiving millions of dol-
lars after their loved ones died on 9-11 . . .
yvet, dependents of military personnel killed
in action while bravely serving their country
in a foreign land receive only slightly more
than $12,000 as a death gratuity and $100,000
in insurance benefits. I am very much in
favor of these benefits being raised to a more
reasonable level; and I ask you to continue
to support such action as to make this pos-
sible. In all good conscience, how can we pos-
sibly ask these young men and women to be
ready to die for their country . . . and then
leave their survivors with almost nothing
when their worst nightmare actually be-
comes a reality?

That is a good question. That is why
I am introducing, with a number of my
Senate colleagues who are cospon-
soring, the Honoring Our Fallen Sol-
diers and Families Act of 2005. I am
glad this is getting a lot of support
from both sides of the aisle and leader-
ship.

This legislation will raise the mili-
tary death gratuity from $12,000 to
$100,000 for the families of those service
men and women who have lost their
lives serving our great Nation since Oc-
tober 1, 2001. The reason for October 1,
2001—the retroactivity—is that is when
the military action began in Afghani-
stan. As I mentioned, there a number
of other benefits that family members
whose loved one has died will receive,
but unlike the death gratuity that
reaches family members within 48
hours of the death, the other benefits
can take some time—in fact, months—
to make it to the family. That is just
too long a period of time. They will
eventually get it, but that short-term,
immediate influx of money helps pro-
vide for the monetary stability at a
time of great grief and uncertainty.
The money can help pay for a home
mortgage or for rent or gas or utilities
bills, car payments, or schooling.
School kids may be in schools where
there are expenses. It will also help put
food on the table. As a matter of fact,
many of the fallen soldiers were the
sole or significant breadwinner for the
families, and the families are left with-
out any immediate source of income.

It is doubly important for members
of the Guard and Reserve. Approxi-
mately a quarter to a third of those
who serve in the Guard and Reserve ac-
tually take a pay cut when they are
called up or activated to serve. While it
is a source of income that may be less
than they were receiving in the private
sector, it is still a significant, substan-
tial part of that family household’s in-
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come. So when a soldier loses his or her
life, even if it is a lower amount, the
money stops. That is why it is impera-
tive that we in Congress raise the
death gratuity to a level that will take
care of the immediate financial needs
of these families.

Some have questioned or critics may
argue that raising the death gratuity
to $100,000 is too costly. I contend that
if you look at firefighters and police of-
ficers, these great citizens of our com-
munities who are our warriors at
home, saving lives from fires or in law
enforcement actions, they generally
get a death gratuity in the amount of
$50,000 to $100,000. In our Common-
wealth of Virginia, a police officer or
firefighter who loses his or her life in
the line of duty receives a $75,000 death
gratuity. My proposal is to put some
logical symmetry between what our
warriors on the homefront—the police
officers and firefighters—get and what
our soldiers stationed at home and
abroad get.

In addition, as long as we have an all-
volunteer Army, we need to make sure
our soldiers know and their families
know they have the best possible bene-
fits should the unthinkable happen. I
believe this legislation will help put
some of those worries at ease. What-
ever the amount may be, I guarantee
to each of my colleagues that any fam-
ily would rather have their loved one
there at holidays and birthdays and an-
niversaries than the $100,000, but there
is a big financial hole in their lives.
There is also one that cannot be com-
pensated. But it is one that a grateful
Nation would want to provide.

I will close by quoting George Wash-
ington, who was one of our greatest
leaders, when he made a very wise and
still cogent observation.

He cautioned that the willingness of
future generations to fight for their
country, no matter how just the cause,
will be proportional to how they per-
ceive previous veterans were treated.

It is important that we show a deeper
appreciation for those heroic soldiers
who died defending our liberty and also
their brave families back home who
have paid the ultimate sacrifice as
well. This legislation is a significant
striding step in that direction.

I urge my colleagues in the Senate to
quickly act on this legislation and all
others trying to help our families of
fallen heroes and their loved ones and
pass these measures as quickly as pos-
sible, and also make them retroactive
for all of those nearly 1,500 who have
lost their lives protecting our freedom,
advancing liberty throughout the
world, and people who are truly Amer-
ican heroes whom we will always re-
member.

By Mr. HAGEL (for himself, Mr.
COLEMAN, Mr. KENNEDY, Mr.
DEWINE, and Mr. OBAMA):

S. 43. A bill to provide certain en-
hancements to the Montgomery GI Bill
Program for certain individuals who
serve as members of the Armed Forces
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after the September 11, 2001, terrorist
attacks, and for other purposes; to the
Committee on Armed Services.

Mr. HAGEL. Mr. President, I rise
today to re-introduce the ‘‘Military
Death Benefit Improvement Act of
2005 and the ‘““G.I. Bill Enhancement
Act of 2005.”” These pieces of legislation
recognize the service and sacrifice of
the men and women of our armed
forces who are proudly and bravely
serving our country around the world.
These bills also recognize the sacrifices
borne by the families of our men and
women in uniform.

The ‘Military Death Benefit Im-
provement Act of 2005’° would raise the
military death gratuity paid to the
families of military personnel Kkilled
while on active duty from $12,000 to
$100,000. This increase would also be ap-
plied retroactively to all service mem-
bers on active duty who have died since
September 11, 2001.

The military death gratuity is money
provided within 72 hours to families of
service members who are killed while
on active duty. These funds assist next-
of-kin with their immediate financial
needs.

Though nothing can replace the hole
left in a family by the loss of a son,
daughter, mother or father, this bill
will help alleviate some of the finan-
cial hardships faced by the families of
our brave service men and women who
give their lives in service to our coun-
try. It will send a message to our brave
young men and women and their fami-
lies that their Nation appreciates their
service and sacrifice.

As we face the challenges of the 21st
Century, service men and women sacri-
ficing for their country in a time of
war should be assured that their fami-
lies will be taken care of. The loss of a
loved one is a tremendous emotional
hardship for families. Congress must do
what it can to ensure that it does not
cause devastating financial hardship as
well.

I also rise today to re-introduce the
“G.I. Bill Enhancement Act of 2005.”
This legislation would waive the Mont-
gomery G.I. Bill program’s $1,200 en-
rollment fee for active duty members
of our Nation’s military.

The G.I. Bill Enhancement Act cov-
ers any member of the United States
military, including Reserve and Na-
tional Guard members, serving on ac-
tive duty during the period after Presi-
dent Bush’s November 2001 Executive
Order that placed the military on a
wartime footing. This legislation
would: Waive the G.I. Bill enrollment
fee until President Bush’s November
2001 Executive Order is rescinded; allow
all service men and women to opt into
the G.I. Bill with no penalty or enroll-
ment fee; and reimburse those service
men and women covered by this bill
who have already paid the $1,200 enroll-
ment fee prior to the enactment of this
legislation.

The current Montgomery G.I. Bill is
tailored to serve members of our mili-
tary in a time of peace. Upon enlist-

CONGRESSIONAL RECORD — SENATE

ment, recruits are given the option of
enrolling in the G.I. Bill. If they choose
to participate, they are charged a $1,200
enrollment fee which is deducted from
their monthly pay over 12 months.
However, we are now in a time of war
and the demands on our service mem-
bers and their families have been trans-
formed and increased. To that end,
changes must be made to the G.I. Bill
to ensure that it continues to provide
realistic and relevant educational op-
portunities to those who are defending
our country.

This is an issue of fundamental fair-
ness. The men and women serving our
country in wartime should not have to
choose between the long-term benefits
of the G.I. Bill and the short-term de-
mands of their paycheck. The G.I. Bill
is one of the great legacies of military
service to our country. Men and women
sacrificing for their country in a time
of war need to be assured that access to
higher education is in their future.
Congress must do all it can to ensure
that education options for our veterans
are accessible and real.

The G.I. Bill has long been recognized
as one of the most important Congres-
sional acts of post World War II Amer-
ica. This legislation ensured that all
who served their Nation would not be
penalized as a result of their time away
from their careers and communities in
service to their country. The G.I. Bill
helped members of our ‘‘greatest gen-
eration” upon their return home by
providing them with the educational
tools necessary to pursue the opportu-
nities enjoyed by all Americans.

Over the last 60 years, the Federal
Government has invested billions of
dollars in education benefits for our
Nation’s veterans. Over 21 million men
and women have benefitted from the
G.I. Bill, resulting in a workforce that
transformed American society. The
bill’s far-reaching impact can be seen
here today, as Members of this body,
including this Senator, have prospered
as a result of the benefits of the G.I.
Bill.

Every American should be proud of
how we have responded to the chal-
lenges of terrorism following Sep-
tember 11, 2001. We owe much to the
men and women who have fought
bravely in Afghanistan and Iraq. The
“Military Death Benefit Improvement
Act of 2005 and the “G.I. Bill En-
hancement Act of 2005’ recognize these
sacrifices. I hope that my Senate col-
leagues will give serious consideration
to these important pieces of legisla-
tion, and that we will pass these bills
and they will be signed into law by
President Bush. I ask unanimous con-
sent that the text of these two bills be
printed in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 43

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Montgomery

GI Bill Enhancement Act of 2005,
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SEC. 2. EXEMPTION FROM PAYMENT OF INDI-
VIDUAL CONTRIBUTIONS UNDER
MONTGOMERY GI BILL OF INDIVID-
UALS WHO SERVE AS ACTIVE DUTY
MEMBERS OF THE ARMED FORCES
UNDER EXECUTIVE ORDER 13235.

(a) ACTIVE DUTY PROGRAM.—Notwith-
standing section 3011(b) of title 38, United
States Code, no reduction in basic pay other-
wise required by such section shall be made
in the case of a covered member of the
Armed Forces.

(b) SELECTED RESERVE PROGRAM.—Not-
withstanding section 3012(c) of such title, no
reduction in basic pay otherwise required by
such section shall be made in the case of a
covered member of the Armed Forces.

(c) TERMINATION OF ON-GOING REDUCTIONS
IN BASIC PAY.—In the case of a covered mem-
ber of the Armed Forces who first became a
member of the Armed Forces or first entered
on active duty as a member of the Armed
Forces before the date of the enactment of
this Act and whose basic pay would, but for
subsection (a) or (b) of this section, be sub-
ject to reduction under section 3011(b) or
3012(c) of such title for any month beginning
on or after that date, the reduction of basic
pay of such covered member of the Armed
Forces under such section 3011(b) or 3012(c),
as applicable, shall cease commencing with
the first month beginning on or after that
date.

(d) REFUND OF CONTRIBUTIONS.—(1) In the
case of any covered member of the Armed
Forces whose basic pay was reduced under
section 3011(b) or 3012(c) of such title for any
month beginning before the date of the en-
actment of this Act, the Secretary concerned
shall pay to such covered member of the
Armed Forces an amount equal to the aggre-
gate amount of reductions of basic pay of
such member of the Armed Forces under
such section 3011(b) or 3012(c), as applicable,
as of that date.

(2) Any amount paid to a covered member
of the Armed Forces under paragraph (1)
shall not be included in gross income under
the Internal Revenue Code of 1986.

(3) Amounts for payments made by a Sec-
retary concerned under paragraph (1) during
fiscal year 2005 shall be derived from
amounts made available for such fiscal year
in an Act making supplemental appropria-
tions for defense and the reconstruction of
Iraq.

(4) In this subsection, the term ‘‘Secretary
concerned’ means—

(A) the Secretary of the Army, with re-
spect to matters concerning the Army;

(B) the Secretary of the Navy, with respect
to matters concerning the Navy or the Ma-
rine Corps;

(C) the Secretary of the Air Force, with re-
spect to matters concerning the Air Force;
and

(D) the Secretary of Homeland Security,
with respect to matters concerning the Coast
Guard.

(e) COVERED MEMBER OF THE ARMED FORCES
DEFINED.—In this section, the term ‘‘covered
member of the Armed Forces’ means any in-
dividual who serves on active duty as a mem-
ber of the Armed Forces during the period—

(1) beginning on November 16, 2001, the
date of Executive Order 13235, relating to Na-
tional Emergency Construction Authority;
and

(2) ending on the termination date of the
Executive order referred to in paragraph (1).
SEC. 3. OPPORTUNITY FOR INDIVIDUALS WHO

SERVE AS ACTIVE DUTY MEMBERS
OF THE ARMED FORCES UNDER EX-
ECUTIVE ORDER 13235 TO WITH-
DRAW ELECTION NOT TO ENROLL IN
MONTGOMERY GI BILL.

Section 3018 of title 38, United States Code,
is amended—

(1) by redesignating subsections (c¢) and (d)
as subsection (d) and (e), respectively;
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(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘(e)(1) Notwithstanding any other provi-
sion of this chapter, during the one-year pe-
riod beginning on the date of the enactment
of this subsection, an individual who—

‘“(A) serves on active duty as a member of
the Armed Forces during the period begin-
ning on November 16, 2001, and ending on the
termination date of Executive Order 13235,
relating to National Emergency Construc-
tion Authority; and

‘“(B) has served continuously on active
duty without a break in service following the
date the individual first becomes a member
or first enters on active duty as a member of
the Armed Forces,
shall have the opportunity, on such form as
the Secretary of Defense shall prescribe, to
withdraw an election under section 3011(c)(1)
or 3012(d)(1) of this title not to receive edu-
cation assistance under this chapter.

‘“(2) An individual described paragraph (1)
who made an election under section 3011(c)(1)
or 3012(d)(1) of this title and who—

‘““(A) while serving on active duty during
the one-year period beginning on the date of
the enactment of this subsection makes a
withdrawal of such election;

‘“(B) continues to serve the period of serv-
ice which such individual was obligated to
serve;

‘(C) serves the obligated period of service
described in subparagraph (B) or before com-
pleting such obligated period of service is de-
scribed by subsection (b)(3)(B); and

‘(D) meets the requirements set forth in
paragraphs (4) and (5) of subsection (b),
is entitled to basic educational assistance
under this chapter.”’; and

(3) in subsection (e), as so redesignated, by
inserting ‘‘or (c)(2)(A)”’ after ““‘(b)(1)”.

By Mr. HAGEL (for himself, Mr.
DEWINE, Mrs. CLINTON, Mr.
KENNEDY, Mr. LAUTENBERG, and
Mr. SALAZAR):

S. 44. A bill to amend title 10, United
States Code, to increase the amount of
the military death gratuity from
$12,000 to $100,000; to the Committee on
Armed Services.

S. 44

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Military
Death Benefit Improvement Act of 2005.
SEC. 2. INCREASE IN DEATH GRATUITY PAYABLE

WITH RESPECT TO MEMBERS OF
THE ARMED FORCES.

(a) AMOUNT OF DEATH GRATUITY.—Section
1478(a) of title 10, United States Code, is
amended by striking ‘‘$12,000”’ and inserting
°$100,000"°.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to deaths occurring on or after Novem-
ber 16, 2001, the date of Executive Order
13235, relating to National Emergency Con-
struction Authority.

(¢) FUNDING.—

(1) SOURCE OF FUNDS.—Amounts for the
payment during fiscal year 2005 of death gra-
tuities by a Secretary concerned under sec-
tions 1475 through 1477 of title 10, United
States Code, as amended by subsection (a),
shall be derived from amounts made avail-
able for such fiscal year in an Act making
emergency supplemental appropriations for
defense and for the reconstruction of Iraq.

(2) SECRETARY CONCERNED DEFINED.—In this
subsection, the term ‘‘Secretary concerned’
has the meaning given such term in section
101(a)(9) of title 10, United States Code.
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By Mr. LEVIN (for himself, Mr.
HATCH, and Mr. BIDEN):

S. 45. A bill to amend the Controlled
Substances Act to lift the patient limi-
tation on prescribing drug addiction
treatments by medical practitioners in
group practices, and for other purposes;
to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. LEVIN. Mr. President, the legis-
lation I am introducing today along
with my colleagues Senator HATCH and
Senator BIDEN, addresses an unin-
tended effect of a provision in the
original Drug Abuse and Treatment
Act of 2000 (DATA) that hinders access
to a revolutionary new treatment for
thousands of individuals who seek it.

When Congress passed DATA as Title
XXXV of the Children’s Health Act of
2000, it allowed for the dispensing and
prescribing of Schedule IIT drugs, like
buprenorphine/naloxone, in an office-
based setting, for the treatment of her-
oin addiction. As a result of DATA, ac-
cess to treatment is significantly ex-
panded; patients no longer are re-
stricted to receiving treatment in a
large public clinic, usually at a great
distance, but now may receive such
care in the private, nearby office of
qualified physicians.

DATA limits individual physicians to
treating no more than 30-patients at a
time. Unfortunately, the law results in
the same 30-patient limit on physician
group practices. The difficulties that
have arisen, including the dashed hopes
for treatment of many, have resulted
in the underutilization of this proven
therapy all across this country, includ-
ing my home state of Michigan.

One of the authors of DATA, I can
tell you that it clearly was not our in-
tention that individuals seeking this
new treatment have less access simply
because they receive care from a physi-
cian practicing in a group, or from a
group-based or mixed-model health
plan. Nevertheless, this is the effect
and it is having a severe effect.

The problem is addressed by remov-
ing the 30-patient aggregate limit on
medical groups. This is achieved in the
bill we are introducing today. Our bill
simply removes the statutory limit on
physician group practices, while main-
taining the 30-patient limit on each
physician. I am pleased that the Senate
has already gone on record in support
of this modification to DATA. On Octo-
ber 11, 2004, the Senate Passed S. 2976,
to remove the 30-patient limit on the
group practices. However, the House
adjourned before acting on the legisla-
tion. It is our hope that the bill we are
introducing today will receive speedy
action in both the Senate and House in
the very near future.

Mr. President, I would like to share
some of the sentiments that have been
expressed in support of the group prac-
tice modification, as well as some first
hand accounts of individuals who are
being successfully treated with
buprenorphine/naloxone. Dr. Charles
Schuster, a former director of the Na-
tional Institute on Drug Abuse who

S231

currently heads the Addiction Re-
search Institute at Wayne State Uni-
versity, writes:

We have three physicians in a group, all of
whom have been trained and granted waivers
by the U.S. Department of Health and
Human Services to prescribe Suboxone and
Subutex for the treatment of opiate addic-
tion. All are specialists in the treatment of
addictive disorders. Rather than being able
to bring this potentially life saving therapy
to 90 members of our community, they are
restricted to a total of thirty.

This situation is particularly heart break-
ing in places where there are a few or only
one provider. This situation will only get
worse as physicians and practice plans reach
their 30-patient limitation.

I have been involved in the development of
Suboxone and Subutex for the treatment of
opiate addiction for many years. It is a safer
medication with less abuse potential than
methadone. It allows people who fear public
knowledge of their addictive disease to more
discreetly seek help from a private physi-
cian. It is a medication that can be used for
a short period with adolescents who have be-
come addicted to opiates because it is easier
to taper them off of this drug than metha-
done. In short, office-based practice with
Suboxone and Subutex is a major addition to
our country’s treatment system for opiate
addiction. It is essential that we remove the
impediment of limiting Physician Practice
Plans to 30 patients so that each of the phy-
sicians in such Practice Plans who are
trained to use this medication can bring
their services to those in need.

Peter DeMarco, in an article in the
May 30, 2004 Boston Globe, writes:

When buprenorphine became available as a
treatment for OxyContin and heroin addic-
tion 18 months ago, many medical profes-
sionals and addicts hailed it as a miracle
drug, bringing addicts back from the brink
and helping them lead normal lives when all
else had failed. But for many addicts,
buprenorphine remains one of the hardest
drugs to obtain. . . . (B)prenorphine doesn’t
cloud the minds of patients, allowing them
to work or study as if they’re not on any
drug at all. Nearly all who take
buprenorphine, meanwhile, say they lose all
physical cravings for street drugs.

But a combination of federal limits on the
distribution of buprenorphine . . . has kept
thousands of opiate addicts from receiving
the drug in Massachusetts and across the
country. At the heart of the issue is federal
legislation passed in 2000—two years before
the drug was approved by the FDA—that re-
stricts individual clinical practices from
treating more than 30 patients with
buprenorphine at a time.

While many substance-abuse experts say
the 30-patient figure is too low for some
practices, their main quarrel with the Drug
Addiction Treatment Act of 2000 is its failure
to differentiate single-physician practices,
hospitals, and health care organizations. For
example, all the doctors who work for Tufts
Health Plan can treat a combined 30 pa-
tients—the same total as can be seen by a
physician practicing alone.

Boston health officials, along with their
counterparts in the State and Federal gov-
ernments, say the Federal legislation erred
on the side of caution, and needs to be
changed to allow wider access to
buprenorphine.

‘““Boston Medical Center’s main practice
has 200 or more general internal-medicine
doctors, and within that practice, we can
only treat 30 people. It’s the craziest loop-
hole,” said Colleen Labelle, nurse-manager
of the hospital’s Office-Based Opioid Treat-
ment Program. ‘“We get 20 calls a day from
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across the state. People are begging, des-
perate to get treated, who we can’t treat.”

The Federal Substance Abuse and Mental
Health Services Administration has begun
an internal process to increase the 30-patient
cap. But because any proposed change would
be subject to the public-review process, ap-
proval could take as long as two years, said
Nick Reuter, a senior public health analyst
with the agency.

Timothy Tigges says his addiction began
after he wrenched his back and bummed a
few Percocet pills, a prescription analgesic,
from a friend to dull the pain. Before he
knew it, he was hooked on opiates, alter-
nating between OxyContin and shooting up
heroin as his life went to pieces.

In October, Tigges, a 27-year-old East Bos-
ton carpet installer, began taking
buprenorphine, placing an orange pill the
size of a dime under his tongue until it dis-
solves, four times daily. He hasn’t touched
an illegal drug since the day he started the
program, has put on 80 pounds from lifting
weights at the gym, and has yet to miss a
day of work. For the first time in three
years, Tigges hopes to see his 5-year-old
daughter, whose mother has refused to let
him visit.

“I’ve had clean urines, 100 percent, for nine
months now. There’s nothing I'm prouder of
than that,” he said, choking back emotion.
“What I read on the front page of the paper
every day is 18- and 20-year-old kids dying of
garbage drugs. There’s just no need for it. I
would take every ounce of heroin off the
street and give them this stuff. You watch
the crime rate go down.”

Mr. President, I ask unanimous con-
sent that the text of the legislation be
included at the end of my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 45

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MAINTENANCE OR DETOXIFICATION
TREATMENT WITH CERTAIN NAR-
COTIC DRUGS; ELIMINATION OF 30-
PATIENT LIMIT FOR GROUP PRAC-

TICES.
(a) IN GENERAL.—Section 303(g)(2)(B) of the
Controlled Substance Act (21 U.S.C.

823(2)(2)(B)) is amended by striking clause
(iv).

(b) CONFORMING  AMENDMENT.—Section
303(2)(2)(B) of the Controlled Substance Act
(21 U.S.C. 823(g2)(2)(B)) is amended in clause
(iii) by striking “In any case’ and all that
follows through ‘‘the total” and inserting
“The total”.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of enactment of this
Act.

By Mr. LEVIN (for himself and
Mr. LUGAR):

S. 46. A Dbill to authorize the exten-
sion of unconditional and permanent
nondiscriminatory treatment (perma-
nent normal trade relations treatment)
to the products of Ukraine, and for
other purposes; to the Committee on
Finance.

Mr. LEVIN. Mr. President, today I
introduce with my colleague, Senator
LUGAR, a bill to grant normal trade
treatment to the products of Ukraine.
My brother, Congressman SANDER
LEVIN and other members are intro-
ducing a similar bill in the House. It is
our hope that enactment of this legis-
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lation will help to build stronger eco-
nomic ties between the United States
and Ukraine.

The Cold War era Jackson-Vanik
trade restrictions that deny most fa-
vored nation trade status to imports
from former Soviet-Bloc countries are
outdated and, when applied to Ukraine,
inappropriate. Those restrictions were
established as a tool to pressure Com-
munist nations to allow their people to
freely emigrate in exchange for favor-
able trade treatment by the United
States.

Ukraine does allow its citizens the
right and opportunity to emigrate. It
has met the Jackson-Vanik test. In
fact, Ukraine has been found to be in
full compliance with the freedom of
emigration requirements under the
Jackson-Vanik law. Ukraine has been
certified as meeting the Jackson-Vanik
requirements on an annual basis since
1992 when a bilateral trade agreement
went into effect.

It is time the United States recog-
nizes this reality by eliminating the
Jackson-Vanik restrictions and grant-
ing Ukraine normal trading status on a
permanent basis. Our bill does this as
well as addressing traditional Jackson-
Vanik issues such as emigration, reli-
gious freedom, restoration of property,
and human rights. It also deals with
the important trade issues that must
be considered when granting a country
permanent normal trade relations
(PNTR), such as making progress to-
ward World Trade Organization (WTO),
accession and tariff and excise tax re-
ductions.

Since reestablishing independence in
1991, Ukraine has taken important
steps toward the creation of demo-
cratic institutions and a free-market
economy. As a member state of the Or-
ganization for Security and Coopera-
tion in Europe (OSCE), Ukraine is com-
mitted to developing a system of gov-
ernance in accordance with the prin-
ciples regarding human rights that are
set forth in the Final Act of the Con-
ference on Security and Cooperation in
Europe, the Helsinki Final Act.

On December 26, 2004, Ukraine took
another historic step in its pursuit of
democracy with the legitimate election
of its new President Viktor Yuschenko.
This election showed the world that
Ukraine has joined the family of de-
mocracies. The United States can help
advance this young democracy by re-
pealing our Cold War-era laws that
should no longer apply to them and
welcoming them to the international
economic community as a full partner.
This bill will accomplish these goals.

In addition to welcoming the Ukrain-
ian government to the family of de-
mocracies, we must also take a mo-
ment to honor the Ukranian people for
their commitment to democratic insti-
tutions in civil society through peace-
ful demonstrations. Free and fair elec-
tions were conducted only because of
the courage and hard work of the
Ukranian people. Without their persist-
ence Ukraine was in danger of moving
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forward with an illegitimately elected
president.

By drawing Ukraine into normal
trade relations, the international com-
munity will be helping Ukraine to
achieve greater market reform and
continue its commitment to safe-
guarding religious liberty and enforc-
ing laws to combat discrimination.
PNTR status will hopefully do more
than increase bilateral trade between
the United States and Ukraine and en-
courage increased international invest-
ment in Ukraine. Hopefully it will also
stimulate the reform we all want and
the Ukrainian people deserve on their
way to achieving a more mature and
stable democracy.

It’s time we recognize UKkraine’s ac-
complishments and status as an emerg-
ing democracy and market economy by
lifting the Jackson-Vanik restrictions.
I hope my colleagues will support this
important bill.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 46

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress finds that—

(1) Ukraine allows its citizens the right
and opportunity to emigrate, free of any-
thing more than a nominal tax on emigra-
tion or on the visas or other documents re-
quired for emigration and free of any tax,
levy, fine, fee, or other charge on any citi-
zens as a consequence of the desire of such
citizens to emigrate to the country of their
choice;

(2) Ukraine has been found to be in full
compliance with the freedom of emigration
requirements under title IV of the Trade Act
of 1974 since 1997;

(3) since reestablishing independence in
1991, Ukraine has taken important steps to-
ward the creation of democratic institutions
and a free-market economy and, as a partici-
pating state of the Organization for Security
and Cooperation in Europe (OSCE), is com-
mitted to developing a system of governance
in accordance with the principles regarding
human rights and humanitarian affairs that
are set forth in the Final Act of the Con-
ference on Security and Cooperation in Eu-
rope (also known as the ‘‘Helsinki Final
Act”’) and successive documents;

(4) the people of Ukraine deserve praise for
demonstrating a deep commitment to de-
mocracy and through peaceful civil action
demanding a process that achieved a fair
election in Ukraine’s most recent Presi-
dential runoff;

(56) Ukraine has made progress toward
meeting international commitments and
standards in the most recent Presidential
runoff elections, including in the implemen-
tation of Ukraine’s new elections laws;

(6) as a participating state of the Organiza-
tion for Security and Co-operation in Europe
(OSCE), Ukraine is committed to addressing
issues relating to its national and religious
minorities and to adopting measures to en-
sure that persons belonging to national mi-
norities have full equality both individually
and communally;
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(7) Ukraine has enacted legislation pro-
viding protection against incitement to vio-
lence against persons or groups based on na-
tional, racial, ethnic, or religious discrimi-
nation, including anti-Semitism, and has
committed itself, including through a letter
to the President of the United States, to en-
suring freedom of religion and combating ra-
cial and ethnic intolerance and hatred;

(8) Ukraine has engaged in efforts to com-
bat ethnic and religious intolerance by co-
operating with various United States non-
governmental organizations;

(9) Ukraine is continuing the restitution of
religious properties, including religious and
communal properties confiscated from na-
tional and religious minorities during the
Soviet era, is facilitating the revival of those
minority groups, and remains committed to
developing a legislative framework for com-
pleting this process, as promised in a letter
to the President of the United States;

(10) Ukraine has received normal trade re-
lations treatment since concluding a bilat-
eral trade agreement with the United States
that entered into force on June 23, 1992;

(11) Ukraine’s accession to the World Trade
Organization would be a welcome step, rec-
ognizing that many issues remain to be re-
solved, including commitments relating to
access of United States agricultural prod-
ucts, protection of intellectual property
rights, tariff and excise tax reductions for
goods (including automobiles), trade in serv-
ices, elimination of export incentives for in-
dustrial goods, and reform of customs proce-
dures and other non-tariff barriers;

(12) Ukraine has enacted protections re-
flecting internationally recognized labor
rights;

(13) as a participating state of the OSCE,
Ukraine has committed itself to respecting
freedom of the press, and the new adminis-
tration has affirmed this commitment;

(14) Ukraine has stated its desire to pursue
a course of Euro-Atlantic integration with a
commitment to ensuring democracy and
prosperity for its citizens; and

(156) Ukraine has participated with the
United States in its peacekeeping operations
in Europe and has provided important co-
operation in the global struggle against
international terrorism.

SEC. 2. TERMINATION OF APPLICATION OF TITLE
IV OF THE TRADE ACT OF 1974 TO
UKRAINE.

(a) PRESIDENTIAL DETERMINATIONS AND EX-
TENSION OF UNCONDITIONAL AND PERMANENT
NONDISCRIMINATORY TREATMENT.—Notwith-
standing any provision of title IV of the
Trade Act of 1974 (19 U.S.C. 2431 et seq.), the
President may—

(1) determine that such title should no
longer apply to Ukraine; and

(2) after making a determination under
paragraph (1) with respect to Ukraine, pro-
claim the extension of unconditional and
permanent nondiscriminatory treatment
(permanent normal trade relations treat-
ment) to the products of that country.

(b) TERMINATION OF APPLICATION OF TITLE
IV.—On and after the effective date of the
extension under subsection (a)(2) of non-
discriminatory treatment to the products of
Ukraine, chapter 1 of title IV of the Trade
Act of 1974 shall cease to apply to that coun-
try.

SEC. 3. SENSE OF CONGRESS.

It is the sense of Congress that the United
States remain fully committed to a multi-
faceted engagement with Ukraine, including
by—

(1) encouraging UKkraine to continue to
meet its commitments as a participating
member of the OSCE and welcoming further
progress on implementing policy—

(A) of providing for the free emigration of
its citizens;
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(B) of safeguarding
throughout Ukraine;

(C) of enforcing existing Ukrainian laws at
the national and local levels to combat eth-
nic, religious, and racial discrimination and
violence;

(D) of expanding the restitution of reli-
gious and communal properties, including
establishing a legal framework for the com-
pletion of such restitution in the future;

(E) of meeting international standards of
democracy, including implementation of
newly adopted election laws;

(F) of creating a more independent legal
and judicial system, governed by the rule of
law, and free of political interference and
corruption; and

(G) of respecting media freedoms fully, in-
cluding by prohibiting physical harm to and
intimidation of journalists;

(2) supporting Ukraine’s efforts to make
further market-oriented reforms, to pursue a
policy of Euro-Atlantic integration, to join
the WTO, and to combat corruption;

(3) supporting Ukraine’s efforts to make
substantial and meaningful progress in en-
acting and enforcing the protection of intel-
lectual property rights; and

(4) working with Ukraine to ensure quick
resolution of trade disputes that may arise,
particularly in the intellectual property,
poultry, and other agricultural sectors.

SEC. 4. CONTINUED ENJOYMENT OF RIGHTS
UNDER THE JUNE 23, 1992, BILAT-
ERAL TRADE AGREEMENT.

(a) FINDING.—Congress finds that the trade
agreement between the United States and
Ukraine that entered into force on June 23,
1992, remains in force between the 2 coun-
tries and provides the United States with im-
portant rights, including the right to use
specific safeguard rules to respond to import
surges from Ukraine.

(b) APPLICABILITY OF SAFEGUARD.—Section
421 of the Trade Act of 1974 (19 U.S.C. 2451)
shall apply to Ukraine to the same extent as
such section applies to the People’s Republic
of China, so long as the trade agreement de-
scribed in subsection (a) remains in force.
SEC. 5. EXERCISE OF CONGRESSIONAL OVER-

SIGHT OVER WTO ACCESSION NEGO-
TIATIONS.

(a) NOTICE OF AGREEMENT ON ACCESSION TO
WTO BY UKRAINE.—Not later than 5 days
after the date on which the United States
has entered into a bilateral agreement with
Ukraine on the terms of accession by
Ukraine to the World Trade Organization,
the President shall so notify Congress, and
the President shall transmit to Congress, not
later than 15 days after that agreement is
entered into, a report that sets forth the pro-
visions of that agreement.

(b) CONGRESSIONAL OVERSIGHT RESOLU-
TION.—

(1) INTRODUCTION.—If a Congressional Over-
sight Resolution is introduced in the House
of Representatives or the Senate during the
30-day period (not counting any day which is
excluded under section 154(b) of the Trade
Act of 1974 (19 U.S.C. 2194(b)), beginning on
the date on which the President first notifies
Congress under subsection (a) of the agree-
ment referred to in that subsection, that
Congressional Oversight Resolution shall be
considered in accordance with this sub-
section.

(2) CONGRESSIONAL OVERSIGHT RESOLU-
TION.—In this subsection, the term ‘‘Congres-
sional Oversight Resolution’” means only a
joint resolution of the two Houses of Con-
gress, the matter after the resolving clause
of which is as follows: ““That it is the sense
of the Congress that the agreement between
the United States and Ukraine on the terms
of accession by Ukraine to the World Trade
Organization, of which Congress was notified
on ) , does not adequately ad-

religious liberty

S233

vance the interests of the United States.”’,
with the blank space being filled with the ap-
propriate date.

(3) PROCEDURES FOR CONSIDERING RESOLU-
TIONS.—

(A) INTRODUCTION AND REFERRAL.—A Con-
gressional Oversight Resolution—

(i) in the House of Representatives—

(I) may be introduced by any Member of
the House;

(IT) shall be referred to the Committee on
Ways and Means and, in addition, to the
Committee on Rules; and

(ITI) may not be amended by either Com-
mittee; and

(ii) in the Senate—

(I) may be introduced by any Member of
the Senate;

(IT) shall be referred to the Committee on
Finance; and

(IIT) may not be amended.

(B) COMMITTEE DISCHARGE AND FLOOR CON-
SIDERATION.—The provisions of subsections
(c) through (f) of section 152 of the Trade Act
of 1974 (19 U.S.C. 2192 (c) through (f)) (relat-
ing to committee discharge and floor consid-
eration of certain resolutions in the House
and Senate) apply to a Congressional Over-
sight Resolution to the same extent as such
subsections apply to resolutions under such
section.

(c) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—Subsection (b) is enacted by
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
and the procedures described in such sub-
section supersede other rules only to the ex-
tent that they are inconsistent with such
other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

Mr. LUGAR. Mr. President, I rise
today in support of a bill that I have
introduced with Senator CARL LEVIN
authorizing the extension of permanent
normal trade relations treatment.
Ukraine is still subject to the provi-
sions of the Jackson-Vanik amendment
to the Trade Act of 1974, which sanc-
tions nations for failure to comply
with freedom of emigration require-
ments. Our bill would repeal perma-
nently the application of Jackson-
Vanik to Ukraine.

In the post-cold-war era, Ukraine has
demonstrated a commitment to meet
these requirements, and in addition,
has expressed a strong desire to abide
by free market principles and good gov-
ernance. Last November, I served as
President Bush’s personal representa-
tive to the runoff election between
Prime Minister Yanukovich and Viktor
Yushchenko. During that visit, I pro-
moted free and fair election procedures
that would strengthen worldwide re-
spect for the legitimacy of the winning
candidate. Unfortunately, that was not
possible. The Government of Ukraine
allowed, or aided and abetted, whole-
sale fraud and abuse that changed the
results of the election. It is clear that
Prime Minister Yanukovich did not
win the election.

In response, the people of Ukraine
rallied in the streets and demanded jus-
tice. After tremendous international
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pressure and mediation, Ukraine re-
peated the runoff election on December
26. A newly named Central Election
Commission and a new set of election
laws led to a much-improved process.
International monitors concluded that
the process was generally free and fair.
This past weekend Viktor Yushchenko
was inaugurated as President of
Ukraine.

Extraordinary events have occurred
in Ukraine over the last three months.
A free press has revolted against gov-
ernment intimidation and reasserted
itself. An emerging middle class has
found its political footing. A new gen-
eration has embraced democracy and
openness. A society has rebelled
against the illegal activities of its gov-
ernment. It is in our interest to recog-
nize and protect these advances in
Ukraine.

The United States has a long record
of cooperation with Ukraine through
the Nunn-Lugar Cooperative Threat
Reduction. Ukraine inherited the third
largest nuclear arsenal in the world
with the fall of the Soviet Union.
Through the Nunn-Lugar program the
United States has assisted Ukraine in
eliminating this deadly arsenal and
joining the Nonproliferation Treaty as
a non-nuclear State.

One of the areas where we can deepen
United States-Ukrainian relations is
bilateral trade. Our trade relations be-
tween the United States and Ukraine
are currently governed by a bilateral
trade agreement signed in 1992. There
are other economic agreements in
place seeking to further facilitate eco-
nomic cooperation between the United
States and Ukraine, including a bilat-
eral investment treaty which was
signed in 1996, and a taxation treaty
signed in 2000. In addition, Ukraine
commenced negotiations to become a
member of the World Trade Organiza-
tion in 1993, further demonstrating its
commitment to adhere to free market
principles and fair trade. In light of its
adherence to freedom of emigration re-
quirements, democratic principles,
compliance with threat reduction and
several agreements on economic co-
operation, the products of Ukraine
should not be subject to the sanctions
of Jackson-Vanik.

There are areas in which Ukraine
needs to continue to improve. These in-
clude market access, protection of in-
tellectual property and reduction of
tariffs. The U.S. must remain com-
mitted to assisting Ukraine in pur-
suing market economic reforms. The
permanent waiver of Jackson-Vanik
and establishment of permanent nor-
mal trade relations will be the founda-
tion on which further progress in a bur-
geoning economic partnership can be
made.

I am hopeful that my colleagues will
review this legislation and join Senator
LEVIN and I in supporting this impor-
tant legislation.

By Mr. BINGAMAN (for himself
and Mr. DOMENICI):
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S. 47. A bill to provide for the ex-
change of certain Federal land in the
Santa Fe National Forest and certain
non-Federal land in the Pecos National
Historical Park in the State of New
Mexico; to the Committee on Energy
and Natural Resources.

Mr. BINGAMAN. Mr. President,
today, I am introducing along with Mr.
DoOMENICI the ‘‘Pecos National Histor-
ical Park Land Exchange Act of 2005.
This bill will authorize a land exchange
between the Federal government and a
private landowner that will benefit the
Pecos National Historical Park in my
State of New Mexico.

Specifically, the bill will enable the
Park Service to acquire a private
inholding within the Park’s boundaries
in exchange for the transfer of a nearby
tract of National Forest System land.
The National Forest parcel has been
identified as available for exchange in
the Santa Fe National Forest Land and
Resource Management Plan and is sur-
rounded by private lands on three
sides.

The Pecos National Historical Park
possesses exceptional historic and ar-
chaeological resources. The Park pre-
serves the ruins of the great Pecos
pueblo, which was a major trade cen-
ter, and the ruins of two Spanish colo-
nial missions dating from the 17th and
18th centuries.

The Glorieta Unit of the Park pro-
tects key sites associated with the 1862
Civil War Battle of Glorieta Pass, a sig-
nificant event that ended the Confed-
erate attempt to expand the war into
the West. This Unit will directly ben-
efit from the land exchange.

Similar bills passed the Senate in
both the 106th and the 108th Con-
gresses, and I hope it finally will be en-
acted this Congress.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 47

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pecos Na-
tional Historical Park Land Exchange Act of
2005"°.

SEC. 2. DEFINITIONS.

In this Act:

(1) FEDERAL LAND.—The term ‘‘Federal
land” means the approximately 160 acres of
Federal land within the Santa Fe National
Forest in the State, as depicted on the map.

(2) LANDOWNER.—The term ‘‘landowner’”’
means the 1 or more owners of the non-Fed-
eral land.

(3) MAP.—The term ‘‘map’’ means the map
entitled ‘‘Proposed Land Exchange for Pecos
National Historical Park’, numbered 430/
80,054, dated November 19, 1999, and revised
September 18, 2000.

(4) NON-FEDERAL LAND.—The term ‘‘non-
Federal land” means the approximately 154
acres of non-Federal land in the Park, as de-
picted on the map.

(5) PARK.—The term ‘‘Park’” means the
Pecos National Historical Park in the State.

January 24, 2005

(6) SECRETARIES.—The term ‘‘Secretaries”
means the Secretary of the Interior and the
Secretary of Agriculture, acting jointly.

(7) STATE.—The term ‘‘State’” means the
State of New Mexico.

SEC. 3. LAND EXCHANGE.

(a) IN GENERAL.—On conveyance by the
landowner to the Secretary of the Interior of
the non-Federal land, title to which is ac-
ceptable to the Secretary of the Interior—

(1) the Secretary of Agriculture shall, sub-
ject to the conditions of this Act, convey to
the landowner the Federal land; and

(2) the Secretary of the Interior shall, sub-
ject to the conditions of this Act, grant to
the landowner the easement described in
subsection (b).

(b) EASEMENT.—

(1) IN GENERAL.—The easement referred to
in subsection (a)(2) is an easement (including
an easement for service access) for water
pipelines to 2 well sites located in the Park,
as generally depicted on the map.

(2) ROUTE.—The Secretary of the Interior,
in consultation with the landowner, shall de-
termine the appropriate route of the ease-
ment through the Park.

(3) TERMS AND CONDITIONS.—The easement
shall include such terms and conditions re-
lating to the use of, and access to, the well
sites and pipeline, as the Secretary of the In-
terior, in consultation with the landowner,
determines to be appropriate.

(4) APPLICABLE LAW.—The easement shall
be established, operated, and maintained in
compliance with applicable Federal law.

(c) VALUATION, APPRAISALS, AND EQUALI-
ZATION.—

(1) IN GENERAL.—The value of the Federal
land and non-Federal land—

(A) shall be equal, as determined by ap-
praisals conducted in accordance with para-
graph (2); or

(B) if the value is not equal, shall be equal-
ized in accordance with paragraph (3).

(2) APPRAISALS.—

(A) IN GENERAL.—The Federal land and
non-Federal land shall be appraised by an
independent appraiser selected by the Secre-
taries.

(B) REQUIREMENTS.—AnN appraisal con-
ducted under subparagraph (A) shall be con-
ducted in accordance with—

(i) the Uniform Appraisal Standards for
Federal Land Acquisition; and

(ii) the Uniform Standards of Professional
Appraisal Practice.

(C) APPROVAL.—The appraisals conducted
under this paragraph shall be submitted to
the Secretaries for approval.

(3) EQUALIZATION OF VALUES.—

(A) IN GENERAL.—If the values of the non-
Federal land and the Federal land are not
equal, the values may be equalized by—

(i) the Secretary of the Interior making a
cash equalization payment to the landowner;

(ii) the landowner making a cash equali-
zation payment to the Secretary of Agri-
culture; or

(iii) reducing the acreage of the non-Fed-
eral land or the Federal land, as appropriate.

(B) CASH EQUALIZATION PAYMENTS.—ANy
amounts received by the Secretary of Agri-
culture as a cash equalization payment
under section 206(b) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1716(b)) shall—

(i) be deposited in the fund established by
Public Law 90-171 (commonly known as the
“Sisk Act”) (16 U.S.C. 484a); and

(ii) be available for expenditure, without
further appropriation, for the acquisition of
land and interests in land in the State.

(d) CosTs.—Before the completion of the
exchange under this section, the Secretaries
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and the landowner shall enter into an agree-
ment that allocates the costs of the ex-
change among the Secretaries and the land-
owner.

(e) APPLICABLE LAW.—Except as otherwise
provided in this Act, the exchange of land
and interests in land under this Act shall be
in accordance with—

(1) section 206 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1716);
and

(2) other applicable laws, including the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretaries may require, in addition to
any requirements under this Act, such terms
and conditions relating to the exchange of
Federal land and non-Federal land and the
granting of easements under this Act as the
Secretaries determine to be appropriate to
protect the interests of the United States.

(g) COMPLETION OF THE EXCHANGE.—

(1) IN GENERAL.—The exchange of Federal
land and non-Federal land shall be com-
pleted not later than 180 days after the later
of—

(A) the date on which the requirements of
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) have been met;

(B) the date on which the Secretary of the
Interior approves the appraisals under sub-
section (¢)(2)(C); or

(C) the date on which the Secretaries and
the landowner agree on the costs of the ex-
change and any other terms and conditions
of the exchange under this section.

(2) NOTICE.—The Secretaries shall submit
to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Resources of the House of Representatives
notice of the completion of the exchange of
Federal land and non-Federal land under this
Act.

SEC. 4. ADMINISTRATION.

(a) IN GENERAL.—The Secretary of the In-
terior shall administer the non-Federal land
acquired under this Act in accordance with
the laws generally applicable to units of the
National Park System, including the Act of
August 25, 1916 (commonly known as the
“National Park Service Organic Act’) (16
U.S.C. 1 et seq.).

(b) MAPS.—

(1) IN GENERAL.—The map shall be on file
and available for public inspection in the ap-
propriate offices of the Secretaries.

(2) TRANSMITTAL OF REVISED MAP TO CON-
GRESS.—Not later than 180 days after com-
pletion of the exchange, the Secretaries shall
transmit to the Committee on Energy and
Natural Resources of the Senate and the
Committee on Resources of the House of
Representatives a revised map that depicts—

(A) the Federal land and non-Federal land
exchanged under this Act; and

(B) the easement described in section 3(b).

By Mr. LAUTENBERG (for him-
self and Mr. CORZINE):

S. 48. A bill to reauthorize appropria-
tions for the New Jersey Coastal Herit-
age Trail Route, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Mr. LAUTENBERG. Mr. President, I
rise today to speak about a bill that
Senator CORZINE and I are introducing,
the New Jersey Coastal Heritage Trail
Route bill. Our bill would reauthorize a
law based on a bill that former Senator
Bill Bradley and I first introduced in
1988. That law was extended once but
its authorization has now expired,
bringing work on the Trail to a com-
plete standstill.
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This bill would reauthorize federal
appropriations for New Jersey’s Coast-
al Heritage Trail. This authority would
sunset in 2009, allowing enough time
for unfinished trail projects to be com-
pleted.

The 300-mile Trail is divided into five
sections that extend south from Perth
Amboy to Cape May and west to Deep-
water. New Jersey’s Coastal Heritage
Trail is unique. It is neither a National
Heritage Area, nor a National Trail.
Collaboration on this Trail marked the
National Park Service’s first attempt
at protecting a significant resource
without actually acquiring it. This ex-
periment has been a resounding suc-
cess.

The State of New Jersey is heavily
developed, and the National Park Serv-
ice, the State, and many other public
and private organizations have worked
hard to preserve the natural and cul-
tural heritage along the Trail.

This experiment has also been a bar-
gain. Between 1988 and 2004, the Park
Service spent 3.9 million dollars on
Trail projects, while non-federal
sources contributed 5.4 million dollars
in matching funds. These funds rep-
resent an important investment in New
Jersey’s economy. Last year, 66 million
visitors came to New Jersey, and the
majority of those visitors went to the
shore where many spent time on sec-
tions of the Coastal Heritage Trail.

In the past, Federal funds have con-
tributed to signs and exhibits along the
Trail which entice tourists and local
New Jerseyans to explore our maritime
history, coastal habitats, and wildlife
migration.

Most people think that New Jersey is
a crowded, highly industrialized State.
That is true. But New Jersey also con-
tains incredible beauty, such as a Bald
Eagle silhouetted against a Delaware
Bay sunset; a lone fishing boat making
its way through Barnegat Inlet at
dawn; or the quiet, dark waters flowing
slowly through the Pine Barrens.

Such sights can be enjoyed in New
Jersey, and the Coastal Heritage Trail
invites New Jerseyans and our many
visitors to enjoy these splendors.

Mr. President, in the House, Con-
gressman LOBIONDO is sponsoring a
companion bill to this legislation, so
this is truly a bipartisan effort. The
Congressman and I have worked with
our respective committees of jurisdic-
tion and have come to agreement on
identical language in our bills. So, it is
my hope that the Senate will be able to
pass this bill promptly. Getting it
passed and signed into law will help to
protect our environment and markedly
improve the quality of life for millions
of Americans—all at a very low cost to
the Nation’s taxpayers.

Mr. President, I ask for unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 48

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. REAUTHORIZATION OF APPROPRIA-
TIONS FOR NEW JERSEY COASTAL
HERITAGE TRAIL ROUTE.

(a) REAUTHORIZATION.—Section 6 of Public
Law 100-515 (16 U.S.C. 1244 note) is amended—

(1) in subsection (b)(1), by striking
‘$4,000,000”” and all that follows and inserting
‘“‘such sums as are necessary’’; and

(2) in subsection (c¢), by striking 10>’ and
inserting ‘12”.

(b) STRATEGIC PLAN.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary of the Interior shall prepare a
strategic plan for the New Jersey Coastal
Heritage Trail Route.

(2) CONTENTS.—The strategic plan shall de-
scribe—

(A) opportunities to increase participation
by national and local private and public in-
terests in the planning, development, and ad-
ministration of the New Jersey Coastal Her-
itage Trail Route; and

(B) organizational options for sustaining
the New Jersey Coastal Heritage Trail
Route.

By Mr. STEVENS (for
and Ms. MURKOWSKI):

S. 49. A bill to establish a joint Fed-
eral-State Floodplain and Erosion
Mitigation Commission for the State of
Alaska; to the Committee on Energy
and Natural Resources.

Mr. STEVENS. Mr. President, on be-
half of myself and Senator MURKOWSKI,
I introduce S. 49, the Alaska Flood-
plain and Erosion Mitigation Commis-
sion Act.

For the last several years, we have
seen coastal river flooding and erosion
destroy homes, public buildings, and
runways, threatening the traditional
lifestyle of our Alaska Native people
and rural residents. Over 100 feet of
land can be lost in a single storm, with
homes and buildings literally being
washed into the ocean.

Last year, the Federal Emergency
Management Agency was called in
after one storm and assessed millions
of dollars in damages.

In Alaska, there are over 213 commu-
nities that have been identified as
being affected by erosion, 4 of which
are in imminent danger and will be
forced to relocate.

Given the devastating impacts of ero-
sion on Alaska Native villages, I held a
full 2-day Appropriations field hearing
in July of 2004. Senator CONRAD BURNS
of Montana, Senator JOHN SUNUNU of
New Hampshire, and Senator LISA
MURKOWSKI were all in attendance.

Testifying at the hearing were wit-
nesses from the Federal Government,
State of Alaska, and representatives
from the villages most affected by
coastal erosion and flooding.

These hearings examined the findings
and recommendations from the Gov-
ernment Accounting Office, GAO, re-
port on the severe flooding and erosion
problems faced in many Native Alaska
villages. Congress had previously di-
rected GAO to study flooding and ero-
sion of Alaska Native villages and to
determine the extent to which these
villages are affected, identify Federal
and State flooding and erosion pro-
grams, deter