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S. 386

At the request of Mr. HAGEL, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 386, a bill to direct the
Secretary of State to carry out activi-
ties that promote the adoption of tech-
nologies that reduce greenhouse gas in-
tensity in developing countries, while
promoting economic development, and
for other purposes.

S. 397

At the request of Mr. ALLEN, his
name was added as a cosponsor of S.
397, a bill to prohibit civil liability ac-
tions from being brought or continued
against manufacturers, distributors,
dealers, or importers of firearms or
ammunition for damages, injunctive or
other relief resulting from the misuse
of their products by others.

At the request of Mr. CRAIG, the
names of the Senator from Louisiana
(Mr. VITTER) and the Senator from
Louisiana (Ms. LANDRIEU) were added
as cosponsors of S. 397, supra.

S. 406

At the request of Ms. SNOWE, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
406, a bill to amend title I of the Em-
ployee Retirement Security Act of 1974
to improve access and choice for entre-
preneurs with small businesses with re-
spect to medical care for their employ-
ees.

S.J. RES. 4

At the request of Mr. CONRAD, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S.J. Res. 4, a joint resolution pro-
viding for congressional disapproval of
the rule submitted by the Department
of Agriculture under chapter 8 of title
5, United States Code, relating to risk
zones for introduction of bovine
spongiform encephalopathy.

S. RES. 39

At the request of Ms. LANDRIEU, the
names of the Senator from Michigan
(Ms. STABENOW), the Senator from Col-
orado (Mr. SALAZAR), the Senator from
Louisiana (Mr. VITTER), the Senator
from Illinois (Mr. OBAMA), the Senator
from Arkansas (Mrs. LINCOLN) and the
Senator from  Pennsylvania (Mr.
SANTORUM) were added as cosponsors of
S. Res. 39, a resolution apologizing to
the victims of lynching and the de-
scendants of those victims for the fail-
ure of the Senate to enact anti-lynch-
ing legislation.

S. RES. 44

At the request of Mr. ALEXANDER, the
names of the Senator from Virginia
(Mr. ALLEN), the Senator from New
Jersey (Mr. CORZINE), the Senator from
Nebraska (Mr. NELSON) and the Sen-
ator from Michigan (Ms. STABENOW)
were added as cosponsors of S. Res. 44,
a resolution celebrating Black History
Month.

S. RES. 56

At the request of Mr. SPECTER, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. Res. 56, a resolution des-
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ignating the month of March as Deep-

Vein Thrombosis Awareness Month, in

memory of journalist David Bloom.
———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCCONNELL (for himself
and Mr. BOND):

S. 414. A bill to amend the Help
America Vote Act of 2002 to protect the
right of Americans to vote through the
prevention of voter fraud, and for other
purposes; to the Committee on Rules
and Administration.

Mr. McCONNELL. Mr. President, I
rise today to introduce the Voter Pro-
tection Act of 2005, and I am pleased to
be joined again by my good friend from
Missouri, Senator BoOND. I also ac-
knowledge the deep interest and exper-
tise of the occupant of the chair in this
important subject of how we have in-
creasingly honest elections in our
country.

In the wake of the 2000 election, as
chairman of the Rules and Administra-
tion Committee, and then its ranking
member, Senators BoOND, DoODD, and I
worked together to address the prob-
lems brought to light in the 2000 elec-
tions. In January of 2001, I introduced
the first of what would become several
election reform bills. Nearly 2 years
later, all the hard work and long hours
paid off with the President of the
United States signing the Help Amer-
ica Vote Act of 2002, commonly re-
ferred to as HAVA.

This legislation passed with near
unanimous support in both Chambers.
HAVA set forth several minimum
standards for States to meet and was
coupled with a new Election Assistance
Commission to provide advice and dis-
tribute $3 billion to date. The goal was
and is to make it easier to vote and
harder to cheat.

The 2004 elections were the first con-
ducted under HAVA. There are reports
of many successes attributable to
HAVA, including a new Cal-Tech/MIT
study, which found a decrease in the
residual vote rate, or ballots that did
not record a vote for President. Fur-
ther, there were new requirements for
identification while registering or, at
the polls, new voting technology, state-
wide databases, and a broad Federal re-
quirement for the casting of provi-
sional ballots.

HAVA was a tremendous success, but
all of the cosponsors were careful to
avoid a complete Federal takeover of
elections. As was stated by prominent
election expert Doug Lewis, after con-
ducting elections for over 200 years,
State and local officials didn’t become
stupid in just one election. Throughout
the bill, we remained respectful of the
States rights and left methods of im-
plementation to the discretion of
States.

Today, we bring before this body a
new piece of legislation which builds
upon the successes of HAVA and clari-
fies some of the misinterpretations
that occurred in the last election. This
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bill provides State and local officials
more tools to ensure every eligible
voter casts their vote, but make sure it
is counted only once.

First, the most important part of
this election process is an accurate and
secure registration list. This legisla-
tion clarifies several provisions related
to ensuring that those who register are
legally entitled to do so, do so only
once, and in only one State. Further,
we address the problem brought about
by voter registration drives which
dumped impossible numbers of new
registrations on the last day of reg-
istration. The bill ensures that only
real-life, eligible Mary Poppins reg-
isters to vote.

Second, the process of actually cast-
ing a ballot is sacred to all Americans.
The legislation will ensure accurate
poll lists and photo identification at
the polls, and will reaffirm HAVA’s
goal of permitting State law to govern
counting provisional ballots.

Further, for absentee ballots, having
them returned by election day and re-
quiring authentication of their request
is critical. Thus, if a real, eligible, reg-
istered Mary Poppins goes to the polls,
she can show identification and vote—
but just once.

Third, grant money will be available
to pay for photo identification for
those who don’t have one or cannot af-
ford one. The Election Assistance Com-
mission will conduct a pilot program
for the use of indelible ink at the polls,
reminiscent of the Iraqi elections on
January 30. We were all moved by the
picture we saw from the Iraqi elections
of voters proudly showing their ink-
sustained fingers. Aside from being an
act of national pride, it was also an act
to ensure that all those who voted did
so only once.

Lastly, the 2004 elections saw new
tactics which must be addressed by
new criminal penalties for buying and
conspiring to buy voter registrations.
Further, the destruction or damaging
of property with intent to impede vot-
ing is something that must be pros-
ecuted.

Again, I am proud to have been the
Senate Republican sponsor of the Help
America Vote Act of 2002 and believe it
has and will continue to improve the
conduct of elections in this country.
But much more needs to be done. The
Voter Protection Act of 2005 builds
upon that important piece of legisla-
tion to combat voter fraud and ensure
the integrity of the entire election
process.

I know Senator BOND, a cosponsor, is
on the way to the floor. I commend
him for his important contribution to
HAVA. I repeat my earlier comments
about the occupant of the chair and his
expertise and interest in this issue. We
look forward to working with both of
them to advance a piece of legislation
for America that would make it easier
to vote and harder to cheat.

I yield the floor.

Mr. BOND. Mr. President, I rise
today to join with my colleague Sen-
ator MCCONNELL in introducing the
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Voter Protection Act of 2005. This leg-
islation builds upon the progress made
by the Help America Vote Act toward
our goal of making it easier to vote
and harder to cheat, while addressing
some additional issues that came to
light during the previous election.

This legislation will clarify the in-
tent of our previous bill and try to al-
leviate some of the administrative bur-
dens and misguided policies placed on
dedicated, hard-working election work-
ers by previous congressional intru-
sions into the State functioning of run-
ning elections.

Make no mistake about it, record
numbers of Americans went to the
polls in 2004. The overwhelming num-
ber of Americans were greeted by in-
formed, dedicated, and properly trained
election workers and were able to cast
their ballot in a timely manner and in
a secure environment. In Missouri, my
home State, the elections were ex-
tremely well run. Large numbers of
voters were accommodated at the polls
in a timely fashion, and very few ques-
tions have been raised about adminis-
tration or integrity.

I believe our recent enactment of
HAVA, the Help American Vote Act,
helped make it easier for States and lo-
calities to administer their elections.

I might add that once again Missouri
voters voted on punch cards. Contrary
to the bogeyman of hanging chads and
other problems we heard about in the
past, punch cards have served the vot-
ers of Missouri well, proving that
trained poll workers, coupled with in-
formed voters, can participate in clean
and fair elections using punchcard vot-
ing machines.

I live in Audrain County, MO, which
is a rural county with a wide diversity.
It is very average and representative,
although I think it is an outstanding
county. I asked the county clerk: How
many problems have you had with
these punchcard voters? We have the
whole range of voters, a very wide di-
versity. She told me in her memory
and the memory of those in the county
clerk’s office, they had never had a sin-
gle problem with hanging chads or
punchcard machines.

Some people are saying the Help
America Vote Act required getting rid
of punchcard machines. It did not do
that. Let’s be clear, that is not re-
quired by the Help America Vote Act.

The smoothness leading up to the
elections in Missouri was not the case
everywhere. I continue to have con-
cerns about the registration process
and voter registration lists. Election
officials are still laboring under an un-
necessarily burdensome system heaped
upon them by the motor voter bill.
Motor voter required States to accept
anonymous mail registration cards
without supporting documents and
voter registration cards from election
drives. Motor voter prohibited authen-
tication of registrations, making it ex-
tremely difficult for names to be re-
moved from voter rolls, such as Mickey
Mouse, the deceased, or those who had
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left the State years before. That is why
to many of us, motor voter had become
auto-fraudo, and we took steps in the
Help America Vote Act to change that.

The evidence is still overwhelming
that this poor policy continues to re-
sult in tremendous administrative bur-
dens on our election officials, with reg-
istration lists being bloated and inac-
curate but limited recourse for election
officials to address the situation. All
this makes it more difficult to run
clean, fair, and accurate elections.

The Help America Vote Act required
minimum identification for first-time
voters who take advantage of the mail-
in voter registration procedures. While
the law is clear, some States chose to
find ways around this reasonable re-
quirement. This bill makes it clear
that voters who do not register before
a government official in person will
have to provide the ID requirement. We
heard reports of partisan election
workers who brought in bundles of
voter registration cards, and when they
told the governmental election offi-
cials they had seen the voter ID, those
cards were accepted. Anybody who
would accept that ought to be buying
the 14th Street bridge. To say some-
body who is not a government official
and is partisan is going to fulfill the
governmental requirements is a stretch
too far.

Furthermore, in some Federal elec-
tions, I think it is past time to go to a
full ID provision. So this legislation re-
quires voters in Federal elections to
present identification at the polls
while creating a program to ensure
that all voters have access to an ID if
they cannot afford one.

We now ask our citizens to provide a
photo ID for so many tasks of everyday
life. To provide it once more for elec-
tion officials on election day seems a
small request in order to help ensure
our elections are fair and accurate.

If a person does not have a photo ID
and cannot afford to procure one, our
bill provides the requirement and the
resources to ensure that one is pro-
vided.

Let’s make sure every legal vote gets
counted, and only the legal votes and
only one vote per person, only one vote
per human. No dogs, please.

The practice of dropping off registra-
tion cards in bulk at the registration
deadline continues. It is proving to be
a huge burden on election officials. The
practice of submitting cards for ficti-
tious people, deceased, and ineligible
voters is alive and well, so to speak.

Also, a troubling practice by some
voter registration groups has come to
light—registrations not being delivered
to the election authorities. Whether in-
tentional, through oversight or ne-
glect, this is simply unacceptable.
Would-be voters place their faith in
those conducting registration drives,
and the States accept the registration
drives will be conducted on the level.
Sloppy practices can only result in peo-
ple being denied the right to vote. So
there must be oversight.
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This legislation will bring some ac-
countability to voter registration
drives while relieving some of the bur-
dens on election authorities by mass
dumping of registrations.

I call on our law enforcement offi-
cials, the Department of Justice, and
our U.S. attorneys to review the proc-
ess and look at those areas where fraud
has been suggested to find out if it is
prosecutable, if Federal criminal proce-
dure is required and warranted. I can
tell you that we will pass all the laws
in the world, but until we see some
voter fraud proponents going to jail,
spending time in the cells, we are not
going to have the effect this bill and
our previous bill anticipated.

We need to clean up the registration
process by permitting States to use So-
cial Security numbers. I think this bill
brings some sense to voter rules by
clarifying the provision in motor voter
for name removal. The bill also in-
cludes a provision for dealing in a rea-
sonable manner with registration cards
that are incomplete.

We found in the past, if you did not
specifically indicate you were a U.S.
citizen, the courts refused to prosecute
those knowing they were not eligible
to vote because they were not citizens;
they could not be prosecuted. Now
there is a specific requirement that
you indicate you are a U.S. citizen, eli-
gible to vote. If you do not do that, the
card should not be accepted, and if you
falsely certify you are a U.S. citizen,
you ought to be prosecuted.

As we expressed throughout the de-
bates on Help America Vote Act, min-
imum standard requirements for elec-
tions are to be implemented by the
State. On provisional voting, the lan-
guage is explicit. Questions on the im-
plementation of provisional balloting
are for State legislators and election
officials to decide. But as is too often
the case in this country, what cannot
be achieved through legislation will be
pursued in the courtroom. Some 65 law-
suits were pursued to overturn deci-
sions to preserve the precinct system
used at the State level. This was a con-
scious effort to screw up the elections.
Fortunately, the courts got it right.
They overruled them 65 times. But
there will be more litigation. There-
fore, this legislation clarifies further
the clear language of HAVA that the
decision on the precinct system and de-
cision on the proper polling place for
voters is a State question.

The goal of the lawsuits, as I said,
seemed to introduce complete chaos
which would have ensued were voters
allowed simply to vote anywhere they
wanted. Additionally, those voters
would not have been able to vote in
local elections and balloting initia-
tives. The purpose of the suits did not
make sense, but they were filed any-
how. The arguments for throwing out
State law made less sense. It is simply
the height of illogic to argue on one
hand that States should permissively
allow voters to cast ballots from any-
where in the State they chose, only to
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complain later that the number of elec-
tion machines at a polling place was
inadequate.

Many people lodging this complaint
also complained it rained on election
day. Sorry, we cannot change that by
law. So their concerns must be evalu-
ated accordingly. Among other things,
the precinct system allows election of-
ficials to plan for election day, assign
voters to voting places in manageable
numbers, and dispatch the proper level
of resources.

Once again, after election day, the
newspapers were filled with stories
pointing out irregularities on election
day. The election day problems have
grown out of bloated and inaccurate
voting lists and sloppy registration
procedures. The stories clearly estab-
lish that sloppy laws, poor lists, and
chaos at the polls invite efforts to
cheat on election day. That is unac-
ceptable to voters and to candidates
and people who depend upon a free, fair
system of democracy. If a voter has his
or her vote canceled by a vote that
should never have been cast, whether
cast by fraud or ineligible voter, he or
she has lost the civil right to be heard
and to have the vote counted. It is a
disenfranchisement of the voter. It also
is a grave offense to the candidates
who spend countless amounts of their
time and their supporters’ resources on
elections.

Our goal should be elections that are
free of suspicion, doubt, and cynicism
about the results. There are steps that
remain to be taken to ensure that elec-
tions are conducted in a sound and se-
cure manner so that the integrity of
the ballot box remains beyond doubt.
These simple steps will begin to clean
up the mess created in the registration
process, while taking away the remains
of enticements to game the system.

I look forward to the debate on the
floor about these reasonable measures.
I commend our deputy majority leader
for his work on this effort, and look
forward to discussing this and pursuing
it with our colleagues.

Mr. President, I yield the floor.

Mr. MCCONNELL. Mr. President, if I
can very briefly say to my good friend
and colleague from Missouri, it is a
pleasure to team up with him once
again in our pursuit of better elections
in this country and to report to him on
the prosecution front there actually
was a conviction. I know the occupant
of the Chair is interested in this as
well. There actually was a conviction
in my State for vote fraud—two of
them—over the last 6 months. We will
see whether that has an impact on hab-
its of many decades that exist in my
State and I know in several parts of
the State of Missouri as well.

I congratulate the Senator for his
statement.

Mr. DAYTON. Mr. President, I salute
my two colleagues, Senator MCCON-
NELL and Senator BOND, for their lead-
ership in this very important area,
along with Senator DoDD. They spear-
headed the improvements that were
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made to our election, registration, and
voting procedures in the aftermath of
the 2000 election difficulties. Clearly,
the experience over last November’s
election shows that we have more work
before us that has to be bipartisan.
They have shown strong leadership,
combined with others, and I look for-
ward to being part of that as a member
of the Senate Rules Committee. Sen-
ator LOTT, the chairman of that com-
mittee, will hold hearings in the very
near future on this and other pro-
posals. I believe it is imperative that
we get that process underway so, as

Senator BOND knows, every American

knows they have the right to vote, and

vote expeditiously, and every one of
those votes is going to be counted.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 414

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘“Voter Protection Act of 2005”".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE I—VOTER REGISTRATION AND
MAINTENANCE OF OFFICIAL LISTS OF
REGISTERED VOTERS

Sec. 101. Requirements for voters who reg-
ister other than in person with
an officer or employee of a
State or local government enti-
ty.

Removal of registrants from voting
rolls for failure to vote.

Use of social security numbers for
voter registration and election
administration.

Synchronization of State
bases.

Incomplete registration forms.

Requirements for submission of
registration forms by third par-
ties.

TITLE II—VOTING

Voter rolls.

Return of absentee ballots.

Identification requirement.

Clarification of counting of provi-
sional ballots.

Applications for absentee ballots.

Pilot program for use of indelible
ink at polling places.

TITLE III—CRIMINAL PENALTIES

301. Penalty for making expenditures to
persons to register.

302. Penalty for conspiracy to influence
voting.

303. Penalty for destruction of property
with intent to impede the act of
voting.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) There is a need for Congress to encour-
age and enable every eligible and registered
American to vote.

(2) There is a need for Congress to protect
the franchise of all Americans by rooting out
the potential for fraud in the electoral sys-
tem.

(3) There is a need for Congress to provide
States the tools necessary to protect against

Sec. 102.

Sec. 103.

Sec. 104. data-
105.

106.

Sec.
Sec.

201.
202.
203.
204.

Sec.
Sec.
Sec.
Sec.

205.
206.

Sec.
Sec.

Sec.

Sec.

Sec.
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fraud in multiple, fictitious, and ineligible
voter registrations.

(4) There is a need for Congress to ensure
completed and valid voter registration forms
are returned for processing so as to not dis-
enfranchise voters who believe they have
been properly registered.

(5) There is a need for Congress to provide
States the tools necessary to protect against
any American casting more than one ballot
and ensuring poll workers are equipped to
identify those who voted prior to election
day.

(6) There is a need for Congress to ensure
the accuracy, integrity, and fairness of every
American election.

(7) There is a need for Congress to ensure
the protection of every American’s franchise
is carried out in a uniform and nondiscrim-
inatory manner.

TITLE I—VOTER REGISTRATION AND
MAINTENANCE OF OFFICIAL LISTS OF
REGISTERED VOTERS

SEC. 101. REQUIREMENTS FOR VOTERS WHO
REGISTER OTHER THAN IN PERSON
WITH AN OFFICER OR EMPLOYEE OF
A STATE OR LOCAL GOVERNMENT
ENTITY.

(a) IN GENERAL.—

(1) APPLICATION OF REQUIREMENTS TO VOT-
ERS REGISTERING OTHER THAN IN PERSON.—
Subparagraph (A) of section 303(b)(1) of the
Help America Vote Act of 2002 (42 U.S.C.
156483(b)(1)(A)) is amended to read as follows:

‘“(A) the individual registered to vote in a
jurisdiction in a manner other than appear-
ing in person before an officer or employee of
a State or local government entity; and’’.

(2) MEANING OF IN PERSON.—Paragraph (1)

of section 303(b) of such Act is amended by
inserting at the end the following:
“For purposes of subparagraph (A), an indi-
vidual shall not be considered to have reg-
istered in person if the registration is sub-
mitted to an officer or employee of a State
or local government entity by a person other
than the person whose name appears on the
voter registration form.”’.

(3) CONFORMING AMENDMENTS.—

(A) The heading for subsection (b) of sec-
tion 303 of such Act is amended by striking
““WHO REGISTER BY MAIL’’ and inserting ‘‘WHO
DO NOT REGISTER IN PERSON’’.

(B) The heading for section 303 of such Act
is amended by striking ‘requirements for
voters who register by mail’’ and inserting
‘‘voter registration requirements’’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply on and after January
1, 2006.

(2) CONFORMING AMENDMENTS.—

(A) Paragraph (2) of section 303(d) of the
Help America Vote Act of 2002 (42 U.S.C.
15483(d)(2)) is amended by inserting at the
end the following new subparagraph:

¢(C) APPLICABILITY WITH RESPECT TO INDI-
VIDUALS WHO REGISTER OTHER THAN IN PER-
SON.—Notwithstanding subparagraphs (A)
and (B)—

‘(i) each State and jurisdiction shall be re-
quired to comply with the provisions of sub-
section (b) with respect to individuals who
register to vote in a jurisdiction in a manner
other than appearing in person before an of-
ficer or employee of a State or local govern-
ment entity on and after January 1, 2006; and

‘“(ii) the provisions of subsection (b) shall
apply to any individual who registers to vote
in a jurisdiction in a manner other than ap-
pearing in person before an officer or em-
ployee of a State or local government on and
after January 1, 2006.”".

(B) The heading for paragraph (2) of section
303(d) of such Act is amended by striking
‘“WHO REGISTER BY MAIL”.
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(C) Subparagraph (A) of section 303(d)(2) of
such Act is amended by inserting ‘“‘with re-
spect to individuals who register by mail”’
after ‘‘subsection (b)”’.

(D) Subparagraph (B) of section 303(d)(2) of
such Act is amended by inserting ‘‘by mail”’
after ‘‘registers to vote’’.

SEC. 102. REMOVAL OF REGISTRANTS FROM VOT-
ING ROLLS FOR FAILURE TO VOTE.

(a) IN GENERAL.—Section 8 of the National
Voter Registration Act of 1994 (42 U.S.C.
1973gg-6) is amended by redesignating sub-
sections (h), (i), and (j) as subsections (i), (j),
and (k), respectively, and by inserting after
subsection (g) the following new subsection:

‘““(h) FAILURE TO VOTE.—Except as other-
wise provided in subsection (d), a State shall
not remove the name of a registrant from
the official list of eligible voters in elections
for Federal office on the ground that the reg-
istrant has failed to vote unless—

‘(1) the registrant has not voted or ap-
peared to vote in 2 consecutive general elec-
tions for Federal office; and

‘“(2)(A) the registrant has not notified the
applicable registrar (in person or in writing)
during the period described in subparagraph
(A) that the individual intends to remain
registered in the registrar’s jurisdiction; and

‘“(B) the applicable registrar has sent a no-
tice which meets the requirements of para-
graph (d)(2) and the notice is undeliver-
able.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 8(a)(4) of the National Voter
Registration Act of 1993 (42 U.S.C. 1973gg-
6(a)(4)) is amended by striking ‘‘or’’ at the
end of subparagraph (A), by inserting ‘‘or” at
the end of subparagraph (B), and by adding
at the end the following new subparagraph:

‘(C) a failure to vote in 2 consecutive gen-
eral elections for Federal office, in accord-
ance with subsection (h) of this section;”.

(2) Section 8(b) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg-6(b)) is
amended by striking ‘‘roll for elections for
Federal office”” and all that follows and in-
serting the following ‘‘roll for elections for
Federal office shall be uniform, nondiscrim-
inatory, and in compliance with the Voting
Rights Act of 1965 (42 U.S.C. 1973 et seq.).”.
SEC. 103. USE OF SOCIAL SECURITY NUMBERS

FOR VOTER REGISTRATION AND
ELECTION ADMINISTRATION.

(a) IN GENERAL.—Section 205(c)(2) of the
Social Security Act (42 U.S.C. 405(c)(2)) is
amended by adding at the end the following
new subparagraph:

“(I)(A) It is the policy of the United States
that any State (or political subdivision
thereof) may, in the administration of any
voter registration or other election law, use
the social security account numbers issued
by the Commissioner of Social Security for
the purpose of establishing the identification
of individuals affected by such law, and may
require any individual who is, or appears to
be, so affected to furnish to such State (or
political subdivision thereof) or any agency
thereof having administrative responsibility
for the law involved, the social security ac-
count number (or numbers, if such individual
has more than one such number) issued to
such individual by the Commissioner of So-
cial Security.

‘‘(ii) For purposes of clause (i), an agency
of a State (or political subdivision thereof)
charged with the administration of any voter
registration or other election law that did
not use the social security account number
for identification under a law or regulation
adopted before January 1, 2005, may require
an individual to disclose his or her social se-
curity number to such agency solely for the
purpose of administering the laws referred to
in such clause.

‘‘(iii) If, and to the extent that, any provi-
sion of Federal law enacted before the date
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of enactment of the Voter Protection Act of
2005 is inconsistent with the policy set forth
in clause (i), such provision shall, on and
after the date of the enactment of such Act,
be null, void, and of no effect.”.

(b) CONSTRUCTION.—Nothing in this section
or the amendment made by this section may
be construed to supersede any privacy guar-
antee under any Federal or State law that
applies with respect to a social security
number.

SEC. 104. SYNCHRONIZATION OF STATE DATA-
BASES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 303(a)(1) of the Help America Vote Act
of 2002 (42 U.S.C. 15483(a)(1)(A)) is amended
by adding at the end the following:

‘“(ix) The computerized list shall be in a
format which allows for sharing and syn-
chronization with other State computerized
lists.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Paragraph (1) of section
303(d) of the Help America Vote Act of 2002
(42 U.S.C. 15483(d)(1)) is amended by adding
at the end the following:

“(C) SYNCHRONIZATION OF DATABASES.—
Each State and jurisdiction shall be required
to comply with the requirements of sub-
section (a)(1)(A)(ix) on and after January 1,
2007.”".

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 303(d)(1) of the Help
America Vote Act of 2002 (42 U.S.C.
15483(d)(1)(A)) is amended by striking ‘‘sub-
paragraph (B)’ and inserting ‘‘subparagraphs
(B) and (C)”".

SEC. 105. INCOMPLETE REGISTRATION FORMS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 303(b)(4) of the Help America Vote Act
of 2002 (42 U.S.C. 156483(b)(4)(B)) is amended to
read as follows:

‘“(B) INCOMPLETE FORMS.—If an applicant
for voter registration fails to answer the
question included on the mail voter registra-
tion form pursuant to subparagraph (A)(),
the registrar shall return the incomplete
voter registration form to the applicant and
provide the applicant with an opportunity to
complete the registration form.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to any indi-
vidual who registers to vote on or after Jan-
uary 1, 2006.

SEC. 106. REQUIREMENTS FOR SUBMISSION OF
REGISTRATION FORMS BY THIRD
PARTIES.

(a) IN GENERAL.—Section 303 of the Help
America Vote Act of 2002 (42 U.S.C. 15483(b)),
as amended by this Act, is amended by redes-
ignating subsection (d) as subsection (e) and
by inserting after subsection (c) the fol-
lowing new subsection:

“(d) REQUIREMENTS FOR SUBMISSION OR
REGISTRATION FORMS BY THIRD PARTIES.—
Notwithstanding section 8(a) of the National
Voter Registration Act of 1993 (42 U.S.C.
1973gg-6(a)), no State shall register any per-
son to vote in an election for Federal office
if the registration form is submitted—

“(1) by a person other than the person
whose name appears on such form; and

‘“(2) more than 3 days after the date on
which such form was signed by the reg-
istrant.”.

(b) CONFORMING AMENDMENT.—Section
906(a) of the Help America Vote Act of 2002
(42 U.S.C. 15545(a)) is amended by striking
‘‘section 303(b)’ and inserting ‘‘subsections
(b) and (d) of section 303".

(c) EFFECTIVE DATE.—Subsection (e) of sec-
tion 303 of the Help America Vote Act of 2002
(42 U.S.C. 15483(d)), as redesignated by sub-
section (a), is amended by adding at the end
the following new paragraph:

“(3) REQUIREMENT FOR SUBMISSION OF REG-
ISTRATION FORMS BY THIRD PARTIES.—Each
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State shall be required to comply with the
requirements of subsection (d) on and after
January 1, 2006.”".

TITLE II—VOTING
SEC. 201. VOTER ROLLS.

(a) IN GENERAL.—Title III of the Help
America Vote Act of 2002 (42 U.S.C. 15481 et
seq.) is amended by redesignating sections
304 and 305 as sections 305 and 306, respec-
tively, and by inserting after section 303 the
following new section:

“SEC. 304. VOTER ROLLS.

‘“‘(a) IN GENERAL.—If a State allows early
voting or absentee voting for a Federal of-
fice, then such State shall be required to en-
sure that the voter rolls at each polling loca-
tion on the day of the election accurately
and affirmatively indicate—

‘(1) which individuals have voted prior to
such day; and

‘(2) which individuals have requested an
absentee ballot for such election.

“(b) RULE FOR PERSONS NOT VOTING IN PER-
SON.—For purposes of subsection (a)(1), a
State shall affirmatively indicate that an in-
dividual who has not voted in person has
voted if the State has received a ballot from
such individual prior to the day of the elec-
tion.

‘‘(c) EFFECTIVE DATE.—Each State and ju-
risdiction shall be required to comply with
the requirements of this section on and after
January 1, 2006.”".

(b) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 156511) is amended by striking ‘‘and
303"’ and inserting ‘‘303, and 304”’.

SEC. 202. RETURN OF ABSENTEE BALLOTS.

(a) IN GENERAL.—Title III of the Help
America Vote Act of 2002 (42 U.S.C. 15481 et
seq.), as amended by this Act, is amended by
redesignating sections 305 and 306 as sections
306 and 307, respectively, and by inserting
after section 304 the following new section.
“SEC. 305. RETURN OF ABSENTEE BALLOTS.

‘‘(a) IN GENERAL.—Except as provided in
the Uniformed and Overseas Citizens Absen-
tee Voting Act, each absentee ballot cast for
a Federal office must be received by the
State by the close of business on the day of
the election in order to be counted as a valid
ballot.

‘“(b) EFFECTIVE DATE.—Each State and ju-
risdiction shall be required to comply with
the requirements of subsection (a) on and
after January 1, 2006.”".

(b) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 15511), as amended by this Act, is
amended by striking ‘‘and 304’ and inserting
€304, and 305”".

SEC. 203. IDENTIFICATION REQUIREMENT.

(a) REQUIREMENT FOR VOTERS WHO REG-
ISTER BY MAIL AND OTHER THAN IN PERSON.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 303(b)(2) of the Help America Vote Act
of 2002 (42 U.S.C. 15483(b)(2)(A)) is amended—

(A) in clause (i)—

(i) by inserting ‘‘issued by a government
entity” after ‘‘identification’ in subclause
(I); and

(ii) by striking ‘“‘current utility bill, bank
statement, government check, paycheck, or
other” in subclause (II) and inserting ‘‘re-
cent’’; and

(B) in clause (ii) —

(i) by inserting ‘‘issued by a government
entity” after ‘‘identification’ in subclause
(I); and

(ii) by striking ‘“‘current utility bill, bank
statement, government check, paycheck, or
other” in subclause (II) and inserting ‘‘re-
cent’’.

(2) INAPPLICABILITY.—Paragraph (3) of sec-
tion 303(b) of the Help America Vote Act of
2002 (42 U.S.C. 156483(b)(3)) is amended—
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(A) in subparagraph (A)—

(i) by striking ‘“‘part of such’ and inserting
‘“‘a requirement for a valid’’;

(ii) by inserting ‘‘issued by a government
entity” after ‘‘identification” in clause (i);
and

(iii) by striking ‘“‘current utility bill, bank
statement, government check, paycheck, or
other” in clause (ii) and inserting ‘‘recent’’;
and

(B) in subparagraph (B)(i), by striking
“with such” and inserting ‘‘as a requirement
for a valid”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to indi-
viduals who register to vote on and after
January 1, 2006, and each State and jurisdic-
tion shall be required to comply with the re-
quirements of section 303(b) of the Help
America Vote Act of 2002, as amended by this
section, on and after January 1, 2006.

(b) NEW REQUIREMENT FOR INDIVIDUALS
VOTING IN PERSON.—

(1) IN GENERAL.—Title III of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.),
as amended by this Act, is amended by redes-
ignating sections 306 and 307 as sections 307
and 308, respectively, and by inserting after
section 305 the following new section:

“SEC. 306. IDENTIFICATION OF VOTERS AT THE
POLLS.

‘‘(a) IN GENERAL.—Notwithstanding the re-
quirements of section 303(b), each State shall
require individuals casting ballots in an elec-
tion for Federal office in person to present a
current valid photo identification issued by a
governmental entity before voting.

“(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
subsection (a) on and after January 1, 2006.”".

(2) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 155611), as amended by this Act, is
amended by striking ‘‘and 305’ and inserting
‘305, and 306”".

(c) FUNDING FOR FREE PHOTO IDENTIFICA-
TIONS.—Subtitle D of title II of the Help
America Vote Act of 2002 (42 U.S.C. 15401 et
seq.) is amended by adding at the end the fol-
lowing:

“PART 7—PHOTO IDENTIFICATION
“SEC. 297. PAYMENTS FOR FREE PHOTO IDENTI-
FICATION.

‘‘(a) IN GENERAL.—In addition to any other
payments made under this subtitle, the Elec-
tion Assistance Commission shall make pay-
ments to States to promote the issuance to
registered voters of free photo identifica-
tions for purposes of meeting the identifica-
tion requirements of sections 303(b)(2) and
306.

‘“(b) ELIGIBILITY.—A State is eligible to re-
ceive a grant under this part if it submits to
the Commission (at such time and in such
form as the Commission may require) an ap-
plication containing—

“(1) a statement that the State intends to
comply with the requirements of section
303(b) and section 306; and

‘‘(2) a description of how the State intends
to use the payment under this part to pro-
vide registered voters with free photo identi-
fications to meet the requirements of such
sections.

‘“(c) USE oF FUNDS.—A State receiving a
payment under this part shall use the pay-
ment only to provide free photo identifica-
tion cards to registered voters who do not
have an identification card that meets the
requirements of sections 303(b) and 306.

¢“(d) ALLOCATION OF FUNDS.—

‘(1) IN GENERAL.—The amount of the grant
made to a State under this part for a year
shall be equal to the product of—

‘““(A) the total amount appropriated for
payments under this part for the year under
section 298; and

CONGRESSIONAL RECORD — SENATE

‘(B) an amount equal to—

‘(1) the voting age population of the State
(as reported in the most recent decennial
census); divided by

‘“(ii) the total voting age of all eligible
States which submit an application for pay-
ments under this part (as reported in the
most recent decennial census).

“SEC. 298. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—In addition to any other
amounts authorized to be appropriated under
this subtitle, there are authorized to be ap-
propriated $25,000,000 for fiscal year 2006 and
such sums as are necessary for each subse-
quent fiscal year for the purpose of making
payments under section 297.

“(b) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of this sec-
tion shall remain available until expended.”.
SEC. 204. CLARIFICATION OF COUNTING OF PRO-

VISIONAL BALLOTS.

(a) IN GENERAL.—Paragraph (4) of section
302(a) of the Help America Vote Act of 2002
(42 U.S.C. 15482(a)(4)) is amended by adding
at the end the following new sentence: ‘‘For
purposes of this paragraph, the determina-
tion of whether an individual is eligible
under State law to vote shall take into ac-
count any provision of State law with re-
spect to the polling site at which the indi-
vidual is required to vote.”.

(b) CONFORMING AMENDMENT.—

(1) Paragraph (1) of section 302(a) of the
Help America Vote Act of 2002 (42 U.S.C.
15482(a)(1)) is amended to read as follows:

(1) An election official at the polling
place shall—

““(A) notify the individual that the indi-
vidual may cast a provisional ballot in that
election; and

‘(B) in the case of an individual who the
election official asserts is not eligible to
vote under State law because the individual
is at an incorrect polling site, direct the in-
dividual to the appropriate polling site.”.

(2) Paragraph (2) of section 302(a) of the
Help America Vote Act of 2002 (42 U.S.C.
15482(a)(2)) is amended by striking ‘“The indi-
vidual” and inserting ‘‘Notwithstanding the
requirement of paragraph (1)(B), the indi-
vidual”.

SEC. 205. APPLICATIONS FOR ABSENTEE BAL-
LOTS.

(a) IN GENERAL.—Title III of the Help
America Vote Act of 2002 (42 U.S.C. 15481 et
seq.), as amended by this Act, is amended by
redesignating sections 307 and 308 as sections
308 and 309, respectively, and by inserting
after section 306 the following new section:
“SEC. 307. APPLICATIONS FOR ABSENTEE BAL-

LOTS.

‘“(a) IN GENERAL.—An application for an
absentee ballot for an election for Federal
office may not be accepted and processed by
a State unless the application includes—

‘(1) in the case of an applicant who has
been issued a current and valid driver’s li-
cense, the applicant’s driver’s license num-
ber; or

‘(2) in the case of any other applicant—

‘“(A) a photo copy of a current and valid
photo identification issued by a government
entity;

“(B) at least the last 4 digits of the appli-
cant’s social security number; or

‘(C) the number assigned to such indi-
vidual under section 303(a)(5)(A)(ii).

“(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
subsection (a) on and after January 1, 2006."".

(b) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 156511), as amended by this Act, is
amended by striking ‘‘and 306’ and inserting
‘306, and 307".

SEC. 206. PILOT PROGRAM FOR USE OF INDEL-
IBLE INK AT POLLING PLACES.

Subtitle D of title II of the Help America

Vote Act of 2002 (42 U.S.C. 15401 et seq.), as
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amended by this Act, is amended by adding
at the end the following:

“PART 8—PILOT PROGRAM FOR USE OF

INDELIBLE INK AT POLLING PLACES
“SEC. 299. PILOT PROGRAM.

‘‘(a) IN GENERAL.—The Commission shall
make grants to States to carry out pilot pro-
grams under which each voter in an election
for Federal office in a State is marked with
indelible ink after submitting a ballot.

‘“(b) ELIGIBILITY.—A State is eligible to re-
ceive a grant under this part if it submits to
the Commission, at such time and in such
form as the Commission may require, an ap-
plication containing such information as the
Commission may require.

““(c) REPORT.—

‘(1 IN GENERAL.—Each State which re-
ceives a grant under this part shall submit
to the Commission a report describing the
activities carried out with the funds pro-
vided under the grant.

‘(2) DEADLINE.—A State shall submit the
report required under paragraph (1) not later
than 60 days after the end of the fiscal year
for which the State received the grant which
is the subject of the report.

“SEC. 300. AUTHORIZATION OF APPROPRIATIONS.

‘“(a) IN GENERAL.—There are authorized to
be appropriated for grants under this part
$5,000,000 for fiscal year 2006 and such sums
as are necessary for each succeeding fiscal
year.

““(b) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of this sec-
tion shall remain available, without fiscal
year limitation, until expended.”’.

TITLE III—CRIMINAL PENALTIES
SEC. 301. PENALTY FOR MAKING EXPENDITURES
TO PERSONS TO REGISTER.

Section 597 of title 18, United States Code,
is amended by inserting ‘‘to register him to
vote,”” after ‘‘either’.

SEC. 302. PENALTY FOR CONSPIRACY TO INFLU-
ENCE VOTING.

Section 597 of title 18, United States Code,
as amended by this Act, is amended by strik-
ing ““makes or offers to make’ and inserting
“makes, offers to make, or conspires to
make”’.

SEC. 303. PENALTY FOR DESTRUCTION OF PROP-
ERTY WITH INTENT TO IMPEDE THE
ACT OF VOTING.

Section 594 of title 18, United States Code,
is amended—

(1) by inserting ‘‘(a)” before ‘‘Whoever’’;
and

(2) by adding at the end the following:

‘“(b) Whoever destroys or damages any
property with the intent to prevent or im-
pede an individual from voting in an election
for the office of President, Vice President,
Presidential elector, Member of the Senate,
Member of the House of Representatives,
Delegate from the District of Columbia, or
Resident Commissioner, shall be fined under
this title, imprisoned for not more than 2
years, or both.”.

By Mr. ROCKEFELLER:

S. 415. A bill to amend part A of title
IV of the Social Security Act to re-
quire the Secretary of Health and
Human Services to conduct research on
indicators of child well-being; to the
Committee on Finance.

Mr. ROCKEFELLER. Mr. President, I
am pleased to introduce legislation
today know as the State Child Well-
Being Research Act of 2005. This bill is
designed to enhance child well-being in
every State by collecting data on a
State-by-State basis to provide infor-
mation to advocates and policy-makers
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about the well-being of children. Devel-
oping a set of indicators and measuring
progress of child well-being deserves to
be a priority.

My hope is to incorporate this impor-
tant research initiative into the wel-
fare reform reauthorization package. I
believe that the Senate should reau-
thorize our welfare program, known as
Temporary Assistance to Needy Fami-
lies, TANF, and we should do it this
year. Chairman GRASSLEY’s interest in
a bipartisan process is very encour-
aging.

In 1996, Congress passed bold legisla-
tion to dramatically change our wel-
fare system, and I supported it. The
driving force behind this reform was to
promote work and self-sufficiency for
families and to provide flexibility to
States to achieve these goals. States
have used this flexibility to design dif-
ferent programs that work better for
families who rely on them.

Nine years later, it is obvious that
we need State-by-State data on child
well-being to measure the results. The
current Survey of Income and Program
Participation (SIPP) is used to evalu-
ate the progress of welfare, and it has
been an important national longitu-
dinal study designed to provide rich,
detailed data; the kinds of data most
useful to academic researchers. It does
not, however, provide States with good,
timely data to help them more effec-
tively accomplish the goals set forth in
welfare reform. This is why is makes
sense to invest in both types of sur-
veys, the SIPP and this bill. As social
policy and flexibility shifts to the
States, the data measuring its effects
should be specific.

This bill, the State Child Well Being
Research Act of 2005, is intended to fill
this information gap by collecting
timely, State-specific data that can be
used by policy-makers, researchers,
and child advocates to assess the well
being of children. It would require that
a survey examine the physical and
emotional health of children, ade-
quately represent the experiences of
families in individual States, be con-
sistent across States, be collected an-
nually, articulate results in easy to un-
derstand terms, and focus on low-in-
come children and families.

The proposed legislation will provide
data for all States, including small
rural States that cannot be covered
under SIPP because the sample size is
too small. A modest investment in this
bill would offer State data for the
twenty-three rural states of Alabama,
Alaska, Arkansas, Hawaii, Idaho, Iowa,
Kansas, Louisiana, Maine, Mississippi,
Montana, Nebraska, Nevada, New
Hampshire, New Mexico, North Da-
kota, Oklahoma, Oregon, South Da-
kota, Utah, Vermont, West Virginia,
and Wyoming. Moreover, data from a
cross-sectional survey would be avail-
able to State policy-makers on a far
more timely basis than those of a na-
tional longitudinal study, a matter of
months instead of years.

Further, this bill avoids some of the
other problems that plague the current
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system by making data files easier to
use and more readily available. As a re-
sult, the information will be more use-
ful for policy-makers managing welfare
reform and programs for children and
families.

This legislation also offers the poten-
tial for the Health and Human Service
Department to partner with several
private charitable foundations, includ-
ing the Annie E. Casey, John D. and
Catherine T. MacArthur, and McKnight
foundations, who are interested in
forming a partnership to provide out-
reach and support and to guarantee
that the data collected would be broad-
ly disseminated. This type of public-
private partnership helps to leverage
additional resources for children and
families and increases the study’s im-
pact. Given the tight budget we face,
partnerships make sense.

I hope my colleagues will support
this effort to learn about the well-
being of our children in rural States. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 415

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘State Child
Well-Being Research Act of 2005
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The well-being of children is a para-
mount concern for our Nation and for every
State, and most programs for children and
families are managed at the State or local
level.

(2) Child well-being varies over time and
across social, economic, and geographic
groups, and can be affected by changes in the
circumstances of families, by the economy,
by the social and cultural environment, and
by public policies and programs at both the
Federal and State level.

(3) States, including small States, need in-
formation about child well-being that is spe-
cific to their State and that is up-to-date,
cost-effective, and consistent across States
and over time.

(4) Regular collection of child well-being
information at the State level is essential so
that Federal and State officials can track
child well-being over time.

(5) Information on child well-being is nec-
essary for all States, particularly small
States that do not have State-level data in
other federally supported data bases, such as
the Survey of Income and Program Partici-
pation.

(6) Telephone surveys of parents, on the
other hand, represent a relatively cost-effec-
tive strategy for obtaining information on
child well-being at the State level for all
States, including small States.

(7) Data from telephone surveys of the pop-
ulation are used to monitor progress toward
many important national goals, including
immunization of preschool children with the
National Immunization Survey, and the
identification of health care issues of chil-
dren with special needs with the National
Survey of Children with Special Health Care
Needs.

(8) A State-level telephone survey can pro-
vide information on a range of topics, includ-
ing children’s social and emotional develop-
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ment, education, health, safety, family in-
come, family employment, and child care.
Information addressing marriage and family
structure can also be obtained for families
with children. Information obtained from
such a survey would not be available solely
for children or families participating in pro-
grams but would be representative of the en-
tire State population and consequently,
would not only inform welfare policymaking,
but policymaking on a range of other impor-
tant issues, such as child care, child welfare,
and education.

SEC. 3. RESEARCH ON INDICATORS OF CHILD

WELL-BEING.

Section 413 of the Social Security Act (42
U.S.C. 613) is amended by adding at the end
the following:

(k) INDICATORS OF CHILD WELL-BEING.—

‘(1) IN GENERAL.—The Secretary, through
grants, contracts, or interagency agreements
shall develop comprehensive indicators to
assess child well-being in each State.

*“(2) REQUIREMENTS.—

‘““(A) IN GENERAL.—The indicators devel-
oped under paragraph (1) shall include meas-
ures related to the following:

‘(i) Education.

‘‘(ii) Social and emotional development.

‘‘(iii) Health and safety.

‘“(iv) Family well-being, such as family
structure, income, employment, child care
arrangements, and family relationships.

‘‘(B) OTHER REQUIREMENTS.—The data col-
lected with respect to the indicators devel-
oped under paragraph (1) shall be—

‘(i) statistically representative at the
State level;

‘“(ii) consistent across States;

‘“(iii) collected on an annual basis for at
least the 5 years following the first year of
collection;

“‘(iv) expressed in terms of rates or per-
centages;

“(v) statistically representative at the na-
tional level;

“(vi) measured with reliability;

‘“(vii) current;

‘“(viii) over-sampled, with respect to low-
income children and families; and

‘‘(ix) made publicly available.

‘‘(C) CONSULTATION.—In developing the in-
dicators required under paragraph (1) and the
means to collect the data required with re-
spect to the indicators, the Secretary shall
consult and collaborate with the Federal
Interagency Forum on Child and Family Sta-
tistics.

¢“(3) ADVISORY PANEL.—

‘“(A) ESTABLISHMENT.—The Secretary shall
establish an advisory panel to make rec-
ommendations regarding the appropriate
measures and statistical tools necessary for
making the assessment required under para-
graph (1) based on the indicators developed
under that paragraph and the data collected
with respect to the indicators.

‘(B) MEMBERSHIP.—

‘(i) IN GENERAL.—The advisory panel es-
tablished under subparagraph (A) shall con-
sist of the following:

‘() One member appointed by the Sec-
retary of Health and Human Services.

‘(IT) One member appointed by the Chair-
man of the Committee on Ways and Means of
the House of Representatives.

‘(ITII) One member appointed by the Rank-
ing Member of the Committee on Ways and
Means of the House of Representatives.

“(IV) One member appointed by the Chair-
man of the Committee on Finance of the
Senate.

(V) One member appointed by the Rank-
ing Member of the Committee on Finance of
the Senate.

‘(VI) One member appointed by the Chair-
man of the National Governors Association,
or the Chairman’s designee.
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“(VII) One member appointed by the Presi-
dent of the National Conference of State
Legislatures or the President’s designee.

“(VIII) One member appointed by the Di-
rector of the National Academy of Sciences,
or the Director’s designee.

‘‘(ii) DEADLINE.—The members of the advi-
sory panel shall be appointed not later than
2 months after the date of enactment of the
State Child Well-Being Research Act of 2005.

‘(C) MEETINGS.—The advisory panel estab-
lished under subparagraph (A) shall meet—

‘(i) at least 3 times during the first year
after the date of enactment of the State
Child Well-Being Research Act of 2005; and

‘‘(ii) annually thereafter for the 3 suc-
ceeding years.

‘(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 2006 through 2010,
$15,000,000 for the purpose of carrying out
this subsection.”.

By Mr. DORGAN (for himself and
Mr. SHELBY):

S. 417. A bill to amend the Internal
Revenue Code of 1986 to provide for a
refundable wage differential credit for
activated military reservists; to the
Committee on Finance.

Mr. DORGAN. Mr. President, I rise
today to introduce legislation, along
with Senator SHELBY, to provide a fi-
nancial safety net for the families of
our young men and women who proud-
ly serve in the Nation’s military re-
serve and National Guard.

Our country is demanding that our
military reservists and members of the
National Guard play a more crucial
and sustained role in supplementing
the activities of our traditional Armed
Forces than at any other time in our
recent history. In response to the Iraq
war and homeland security needs, the
country has called up hundreds of
thousands of our reservists and Guard
members for extended tours of duty of
up to 18 months.

Today, almost 184,000 National
Guardsmen and reservists are on active
duty. Military leaders expect the total
number of reservists and Guardsmen on
active duty for the war on terrorism to
remain above 100,000 for the indefinite
future.

Since September 11, 2001, more than
2,000 of North Dakota’s Guardsmen and
reservists have been called to duty and
placed in harms way around the globe.
One of the issues I hear most often
about from those service members and
their families is how hard it is for them
to make ends meet on their military
incomes.

When Guard members or reservists
are mobilized, it has an enormous im-
pact not only on their lives, but also on
the lives of their loved ones. In many
cases when an individual is mobilized,
his or her family may experience a se-
rious loss of income. This is because
active duty military compensation
often falls below what reservists earn
in civilian income. In addition, some
reservists experienced continuing fi-
nancial losses after return to civilian
life due to neglected businesses or pro-
fessional practices.

These income losses are often exacer-
bated by the additional family ex-
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penses that are associated with mili-
tary activation, such as the need for
extra day care.

The Pentagon doesn’t track the num-
ber of reservist families who have to
live on diminished incomes during de-
ployment. But it is clearly a signifi-
cant problem. The Pentagon’s Reserve
Forces Policy Board says that one-
third of all mobilized Reserve compo-
nent members earn less than their pri-
vate sector and civilian salaries while
on active duty. Other estimates are
even higher. For example, 45 percent of
reserve officers and 55 percent of en-
listed members who were activated for
the 1990 Gulf War reported income loss.
And a 1998 survey of junior enlisted
members of the California National
Guard’s 40th Infantry Division showed
that the great majority risked cutting
their household income somewhere be-
tween 16 percent and more than 65 per-
cent if they were called to active duty.

The most recent information on mo-
bilization income loss comes from the
year 2000. Some 41 percent of Guards-
men and reservists who were mobilized
that year reported income losses rang-
ing from $350 to more than $3,000 per
month. Self-employed reservists re-
ported an average income loss of $1,800
per month. Physicians and registered
nurses in private practice reported an
average income loss of as much as
$7,000 per month.

Those were big losses. But when that
survey was conducted in 2000, reserv-
ists were mobilized for an average of
only 3.6 months. Today mobilizations
of up 14 to 18 months are common. So
the cumulative impact of lost wages is
much bigger.

The loss of income that reservists
and Guardsmen incur when they are or-
dered to leave their good-paying pri-
vate sector or civilian jobs to serve
their country often creates an unman-
ageable financial burden that disrupts
the lives of their families who are al-
ready trying to cope with the emo-
tional stress and hardship caused by
the departure of a beloved spouse, fa-
ther or mother who has been ordered to
active duty.

In the mid-1990s the Pentagon tried
to deal with this problem by offering
members of the National Guard and
Reserve the opportunity to buy insur-
ance to guard against their risk of
being called to active duty and losing
income. The program sold coverage for
income losses of up to $5,000 per month.
Unfortunately, the program was poorly
planned and executed, and Congress
had to appropriate substantial money
to bail out the program before it was
terminated. Since then the private sec-
tor has not shown any interest in re-
viving the mobilization income insur-
ance program. Thus, we need to find
another way to deal with the issue. The
solution I propose is one suggested by
the Pentagon’s Reserve Forces Policy
Board, that is, an income loss tax cred-
it.

The legislation that Senator SHELBY
and I are introducing provides a fully
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refundable, 100-percent income tax
credit of up to $20,000 annually to a
military reservists on active duty
based upon the difference in wages paid
in his or her private sector or civilian
job and the military wages paid upon
mobilization. For this purpose, a quali-
fied military reservist is a member of
the National Guard or Ready Reserve
who is mobilized and serving for more
than 90 days.

In conclusion, we owe a great deal to
those Americans who put on their uni-
forms and serve in the military in the
most difficult of circumstances. We can
never fully repay that debt. However,
we can do much more to remove the
immediate financial burden that many
reserve and National Guard families
experience when a family member is
ordered to active duty. This legislation
will provide those families with some
much-needed financial assistance. I
urge my colleagues in the Senate to
support my efforts to get this tax relief
measure enacted into law as soon as
possible.

Mr. SHELBY. Mr. President, I rise
today to introduce legislation with
Senator DORGAN to provide a financial
safety net for the families of our serv-
icemembers who proudly serve in our
Nation’s military Reserve and National
Guard.

Today, our National Guard and Re-
serve units are being called upon more
than ever and are being asked to serve
their country in a very different way
than in the past. The Global War on
Terror and the high operational tempo
of our military require that our Re-
serve components play a more active
role in the total force.

In the past, our Reservists were ex-
actly what their name implied—a
backup force called upon one weekend
a month and two weeks a year. How-
ever, as the Cold War melted away, so
did much of our military. Active Duty
numbers were reduced as our major
threat, the Soviet Union, fell apart.
Since this reduction in our Active
Duty armed forces, the burden has fall-
en to the Reservists to ‘‘pick up the
slack.”

Unlike any other time in our Na-
tion’s history, we now depend heavily
on our Reserve component and have
called on many of them to participate
in major deployments, including Oper-
ation Enduring Freedom and Operation
Iraqi Freedom. These deployments fre-
quently necessitate extended tours of
duty, many of them exceeding twelve
months, for these citizen-soldiers.

These long tours and frequent activa-
tions have a profound and disruptive
effect on the lives of these men and
women and on the lives of their fami-
lies and loved ones. Many of our reserv-
ists suffer a significant loss of income
when they are mobilized—forcing them
to leave often higher paying civilian
jobs to serve their country. Such losses
can be compounded by additional fam-
ily expenses associated with military
activation, including the cost of long
distance phone calls and the need for
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additional child care. These cir-
cumstances create a serious financial
burden that is extremely difficult for
reservists’ families to manage. We can
and should do more to alleviate this fi-
nancial burden.

Previously, the Pentagon tried to ad-
dress this problem by offering members
of the National Guard and Reserve the
opportunity to buy insurance to pro-
tect against income loss upon mobili-
zation in the mid-1990s. The program
sold coverage for income losses of up to
$5,000 per month. Unfortunately, the
program was poorly planned and exe-
cuted, and Congress had to appropriate
substantial money to bail out the pro-
gram before it was terminated. Since
then, the private sector has shown lit-
tle interest in reviving the mobiliza-
tion income insurance program even
though the Reserve Forces Policy
Board has sighted income protection as
one of its top recommendations.

It is critical that we find another
way to deal with the issue. Therefore,
Senator DORGAN and I have proposed
the Military Reserve Mobilization In-
come Security Act. This legislation
would provide a completely refundable
income tax credit of up to $20,000 annu-
ally to a military reservist called to
active duty. The amount of the tax
credit would be based upon the dif-
ference between wages paid by the re-
servist’s civilian job and the military
wages paid upon mobilization. The tax
credit would be available to members
of the National Guard or Ready Re-
serve who are serving for more than 90
days and would vary according to their
length of service.

Now is the time to recognize the
service and sacrifice of the men and
women who are in the Reserves. At a
time when the Nation is once again
calling them to active duty to execute
the war in Iraq, fight the War on Ter-
rorism, and to defend our homeland it
is imperative that Congress recognize
the vital role these soldiers play within
our military and acknowledge that the
success of our military depends on
these troops.

I believe that what Senator DORGAN
and I are doing with this bill is the
least we can do for these men and
women and their families. It is not too
much to ask of our Nation and more
importantly, it is the right thing to do.

By Mr. ENZI (for himself, Mrs.
CLINTON, Mr. HAGEL, and Mr.
SCHUMER):

S. 418. A bill to protect members of
the Armed Forces from unscrupulous
practices regarding sales of insurance,
financial, and investment products; to
the Committee on Banking, Housing,
and Urban Affairs.

Mr. ENZI. Mr. President, I rise today
with my colleague from New York to
introduce the Military Personnel Fi-
nancial Services Protection Act of 2005.
This bill is needed to protect our mili-
tary personnel and their families from
unscrupulous financial products. Over
the past year, it has become increas-
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ingly clear to many that the lack of
oversight in this area has allowed cer-
tain individuals to push high cost fi-
nancial products on unknowing mili-
tary personnel. This practice must be
stopped. Our soldiers and their families
deserve much better, especially during
a time when so many of them are serv-
ing at home and overseas to protect
our freedom.

The bill that we introduce today will
halt completely the sale of a mutual
fund-like product that charges a 50 per-
cent sales commission against the first
year of contributions by a military
family. Currently, there are hundreds
of mutual fund products available on
the market that charge less than six
percent. The excessive sales charges of
these contractually based financial
products make them susceptible to
abusive and misleading sales practices.

In addition, certain life insurance
products are being offered to our serv-
ice members disguised and marketed as
investment products. These products
provide very low death benefits while
charging very high premiums, espe-
cially in the first few years. Many of
these products are unsuitable for the
insurance and investment needs of
military families.

One of the major problems with the
sale of insurance products on military
bases is the confusion of whether state
insurance regulators or military base
commanders are responsible for the
oversight of sales agents. Typically,
military base commanders will bar cer-
tain sales agents from a military base
only to have the sales agents show up
at other military facilities. Since there
is no record of the bar, State insurance
regulators have been unable to have
adequate oversight of the individuals.
The bill that we introduce today will
solve that problem. It will state clearly
that State insurance regulators have
jurisdiction of the sale of insurance
products on military bases.

The bill will also urge State insur-
ance regulators to work with the De-
partment of Defense to develop life in-
surance product standards and disclo-
sures. The Department of Defense will
keep a list of individuals who are
barred or banned from military bases
due to abuse or unscrupulous sales tac-
tics and to share that list with Federal
and State insurance, securities and
other relevant regulators.

Finally, the bill that we are intro-
ducing today will protect our military
families by preventing investment
companies from issuing periodic pay-
ment plan certificates, the mutual
fund-like investment product with ex-
tremely high first year costs. This type
of financial instrument has been criti-
cized by securities regulators since the
late 1960s.

It should be noted that there are
many upstanding financial and insur-
ance companies that sell very worth-
while investment and insurance prod-
ucts to military families. They should
be applauded for the fine job that they
do in helping our military members
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and their families. This bill is targeted
at the few who abuse the system and
prey upon our military.

Congress is fully aware of the dan-
gers faced by our military personnel in
keeping our country safe from harm.
Likewise, we must do all that we can
to arm our soldiers when they face the
dangers of planning for their financial
futures.

I urge my colleagues to take up this
bill immediately so that we can help
our men and women in the military
and their families.

By Mr. KYL:

S. 419. A bill to amend the Internal
Revenue Code of 1986 to modify the
treatment of qualified restaurant prop-
erty as 15-year property for purposes of
the depreciation deduction; to the
Committee on Finance.

Mr. KYL. Mr. President, today I am
introducing legislation to make the 15-
year depreciation recovery period for
improvements to restaurants perma-
nent, and to extend this treatment to
cover new restaurant construction as
well. Last year, in the American Jobs
Creation Act of 2004 (Public Law 108-
3567), Congress set the depreciation re-
covery period for renovations and im-
provements made to existing res-
taurant buildings at 15 years, but this
treatment only applies to property
placed in service before the end of 2005.

The legislation I am introducing
today will permanently set the depre-
ciation recovery period for new res-
taurant construction and for improve-
ments to existing restaurants at 15
years. It simply makes no sense that
the current law providing a 15-year life
for improvements to restaurant prop-
erties expires at the end of 2005. Res-
taurants are businesses, and they need
the certainty to plan investments sev-
eral years in advance. Further, Con-
gress should expand the treatment to
apply to new construction, as well as
to improvements.

Restaurants are high-volume busi-
nesses. Every day, more than half of all
Americans eat out. Restaurants get
more customer traffic and maintain
longer hours than the average commer-
cial business—many staying open 7
days a week. This tremendous amount
of activity causes rapid deterioration
in a restaurant building’s systems,
from its entrances and lobbies to its
flooring, restrooms, and interior walls.

Restaurants improve and renovate
constantly to accommodate the wear
and tear of heavy customer traffic and
to keep pace with changing consumer
preferences. Clearly, a 39-year depre-
ciation recovery period—which is what
the recovery period will revert to after
2005—does not match the economic life
for new restaurant buildings or for im-
provements to existing structures.

Moreover, permanently setting the
depreciation recovery period at 15
years will encourage significant eco-
nomic activity. According to the Na-
tional Restaurant Association, a 15-
year depreciation recovery period for
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new restaurant construction and im-
provements to existing properties
would generate an additional $3.7 bil-
lion in cash flow for the restaurant in-
dustry over the next 10 years. If res-
taurants use just 25 percent of this in-
flux of cash to expand and undertake
additional renovations, the Restaurant
Association study predicts that the 10-
year economic impact would be $853
million.

I hope all of my colleagues will join
me in this effort to bring certainty and
a rational depreciation recovery period
to the restaurant industry so that res-
taurant owners can continue to expand
their businesses and provide good jobs
to American workers.

By Mr. KYL (for himself, Mr.
NELSON of Florida, Mr. ALLARD,
Mr. ALLEN, Mr. BURNS, Mr.
INHOFE, Mr. TALENT, and Mr.
THUNE):

S. 420. A bill to make the repeal of
the estate tax permanent; to the Com-
mittee on Finance.

Mr. KYL. Mr. President, today I am
pleased to introduce the Death Tax Re-
peal Permanency Act of 2005 along with
Senator BILL NELSON. This bipartisan
legislation will make the death tax a
thing of the past.

As we all know, Congress, working
with President Bush, enacted bipar-
tisan legislation in 2001 to phase out
and eventually repeal the death tax in
2010. Unfortunately, because we did not
have the 60 votes we needed to avoid a
filibuster by opponents of the cuts, we
could not make the repeal permanent.
Rather, under Senate rules, the cuts
could only be extended for the term of
the budget: 10 years. As a consequence,
the death tax springs back to life in
2011, at its old rate of up to 60 percent
and at its old exemption level of only
$1 million. Senator NELSON and I un-
derstand that this tax structure is sim-
ply unworkable for families and family
businesses. We agree that the best solu-
tion is to simply get rid of the death
tax once and for all. That’s why we are
introducing legislation today to make
death tax repeal permanent.

Senator NELSON and I are joined in
this effort by Senators ALLARD, ALLEN,
BURNS, INHOFE, TALENT, and THUNE,
and we have the full support of Presi-
dent Bush, who once again included
permanent repeal of the death tax in
his Fiscal Year 2006 budget proposal.

The death tax is an unfair, ineffi-
cient, economically unsound and,
frankly, an immoral tax that should be
removed from the tax code. A recent
survey found that 58 percent of Ameri-
cans believe the death tax is ‘‘com-
pletely unfair.” In contrast, only 10
percent of those surveyed said the
same about sales taxes. Moreover, this
view is shared by Americans across in-
come levels and political parties: 61
percent of Americans making less than
$30,000 a year believe the death tax is
‘“‘completely unfair’; 89 percent of re-
spondents who supported President
Bush in the last election and 71 percent
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of respondents who supported his oppo-
nent in the last election label the
death tax somewhat or very ‘‘unfair.”

And the death tax is unfair, first of
all, to the decedent and to his or her
heirs. We are talking about people who
work hard throughout their lives, per-
haps start businesses, or perhaps buy
homes in fast-growing metropolitan
areas where real estate values are sky-
rocketing. Or it could be such a person
owns a farm or just works hard in a
company owned by others, but that
person saves and invests and eventu-
ally accumulates a small but respect-
able nest egg. As you can see, the tax
reaches far more than the ‘‘ultra-rich,”
its intended targets when it was first
imposed. The American dream is to be
able to leave these assets to one’s chil-
dren so that they might enjoy a better
life than their parents. It is simply un-
fair and immoral for the government to
take more than half of these assets at
death.

Americans understand that the death
tax is unfair because it falls on fami-
lies when they have the least ability to
make significant economic decisions:
at the time they lose a loved one. Fur-
ther, it is unfair because expensive tax
planning can significantly ease the ef-
fect of the death tax. If you have the
money to hire the right lawyer, buy
the large insurance policies that are
needed, and do the proper planning,
your family can be spared much of the
financial pain caused by the death tax.
If, on the other hand, you die without
warning or if you have an unexpectedly
large estate due to increased property
values and prudent investments, you
are caught paying a larger tax. Taxes
required as a result of intentional,
planned economic decisions are one
thing; taxes on an untimely death are
quite another.

Not only is the death tax unfair; it
hurts economic growth. The death tax
creates a disincentive to build a family
farm, ranch, or other business with the
goal of passing it on to one’s children.
In some cases, it makes more sense for
a family business to be sold when the
owner retires, since the taxes, pri-
marily capital gains taxes, are going to
be much lower if the assets are sold
while the owner is still alive. Further,
planning for the death tax makes it
harder to expand a family business be-
cause needed resources are spent on at-
torneys and life insurance instead of
growing the business. As much is spent
each year on such ‘‘avoidance plan-
ning”’ as is collected in death taxes by
the government.

The death tax also hurts economic
growth by discouraging savings and in-
vestment. Whether it falls on a family
business built through hard work or on
a family with a home and a lifetime of
investments in 401(k) and IRAs thanks
to prudent living, it claims nearly half
of an estate over the unified credit
amount ($1.5 million in 2005) for the
federal government. Such confiscatory
tax rates give people little incentive to
save and invest. What’s more, the
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American people understand that the
death tax represents multiple levels of
taxation. Fully 80 percent of those in a
recent survey said that the tax rep-
resents an ‘‘extreme’ form of ‘‘triple
taxation.”

The death tax has a broader eco-
nomic reach than to just those imme-
diately hit with the tax. Suppose a
small business employs 25, maybe 30
people, all of whom rely on the busi-
ness for their livelihood, health insur-
ance, and retirement savings. The en-
trepreneur’s heirs may not have
enough cash to pay the applicable
death tax, so they may be forced to lia-
uidate the business. Depending on who
buys the assets and what is done with
them, the employees may now have to
find other jobs. Moreover, all of the
companies that sold items to or bought
items from this business might need to
find other suppliers or customers, leav-
ing a hole in the economy. According
to the IRS ‘“‘Statistics of Income,” es-
tate and gift taxes only brought in
about $22.8 billion in fiscal year 2003
barely more than one percent of all
gross tax collections by the Treasury
Department. For such a small amount
of revenue, the death tax inflicts a dis-
proportionately large amount of dam-
age on the economy.

One of the most interesting state-
ments about the death tax was made
by Edward J. McCaffrey, a law pro-
fessor from the University of Southern
California and self-described liberal, in
testimony before Congress several
years back. He said, ‘“‘Polls and prac-
tices show that we like sin taxes, such
as on alcohol and cigarettes. . . . The
estate tax is an anti-sin, or a virtue,
tax. It is a tax on work and savings
without consumption, on thrift, on
long term savings.”’

I urge Congress to act this year to
end this tax on virtue, work, savings,
job creation and the American dream,
and to end it permanently.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today with my colleague
from Arizona, Senator KyL, to intro-
duce a bill that will eliminate the
death tax once and for all. I want to
thank my friend for his tireless leader-
ship in fighting to completely and per-
manently repeal this unfair and unwise
tax. I am proud to join him in this bi-
partisan effort.

First, though, I think a little histor-
ical context is important. Remem-
bering back to 2001, this body passed a
tax cut bill that set us on the path to-
ward full repeal of the death tax. Under
this plan, between 2001 and 2009, the tax
gradually is phased out, reducing the
marginal rates and increasing the
amount that would be exempt from
taxes.

Then, in 2010, the death tax will be
eliminated. But it springs back to life
in 2011 at the level it was in 2001.

Today, the legislation we are intro-
ducing tends to Congress’ unfinished
business. Our bill eliminates the so-
called ‘“‘sunset’ date and, simply put:
keeps the death tax dead.
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This is an important point. It is a
matter of intellectual honesty and pro-
vides much needed stability in estate
planning. No one ever truly expected
the death tax would revert to pre-2001
levels. This was a quirk of the budget
process, and something I always be-
lieved would be remedied.

Without action to create permanence
in the Tax Code, this on-again, off-
again, then on again approach makes
estate planning complicated and uncer-
tain. As it stands now—financially
speaking—2010 will be a good year to
die, but dying in 2011 will be very ex-
pensive for your heirs. This was never
Congress’ intent.

Furthermore, 1 believe the cost of
planning is a tremendous burden on
our economy. Rather than reinvesting
resources in their businesses, Ameri-
cans are paying lawyers, accountants
and insurers to help insulate their fam-
ilies from the cost of the death tax.
Typical business owners are more con-
cerned about avoiding the tax than in-
vesting in their businesses and making
money, which creates jobs and stimu-
lates the economy.

I echo the feelings of an editor at the
Arkansas Democrat-Gazette, who in
2001 called this tax ‘‘an un-American
drag on the American Dream—and
economy.”’

Since my election in 2000 it has been
a priority of mine to do away with this
tax, helping business owners and fam-
ily farmers to improve their children’s
standard of living, and to reinvest in
the nation’s economy. This is the
wrong tax levied at the wrong time; we
should not be taxing individuals at
death, forcing family members to make
a choice between selling assets or keep-
ing the family business.

In particular, farmers in Florida are
affected more than their fair share by
this tax. With the high price of land,
farms can easily outgrow the exemp-
tions in current law. When a parent
dies, children are forced to sell the land
in order to cover the death tax. A fam-
ily legacy is lost, and so are jobs.

I am proud to introduce this bill
today, and I look forward to working
with Senator KYL as we try to lend
some stability and sensibility to how
taxes are levied at death.

By Mr. LOTT (for himself and Mr.
KOHL):

S. 421. A bill to reauthorize programs
relating to sport fishing and rec-
reational boating safety, and for other
purposes; to the Committee on Com-
merce, Science, and Transportation.

Mr. KOHL. Mr. President, I rise
today to join Senator LOTT in intro-
ducing legislation which is of great im-
portance to millions of people through-
out the country. The sport fishing and
boating communities play a vital role
in our Nation’s economy, and I am
pleased to be working with Senator
Lott on legislation that will directly
impact boaters and anglers every-
where.

In Wisconsin, anglers and boaters are
integral to the State’s economy. Our

CONGRESSIONAL RECORD — SENATE

access to the Great Lakes is only a por-
tion of what makes my State an excel-
lent boating and fishing destination.
From the Mississippi River to Sturgeon
Bay, Wisconsin encompasses thousands
of acres of lakes and rivers; my State is
home to more than 1.4 million anglers,
and a destination for thousands of
boating and fishing related tourists
each year. In 2001, approximately $1
billion was spent in the State on fish-
ing related activities, according to a
study conducted by the Fish and Wild-
life Service. Recreational boating is an
equal partner to the sport fishing in-
dustry, with more than $526 million
being spent in 2003 on powerboats and
accessories. As a recreation for resi-
dents and draw for tourists, the con-
tribution of water sports to Wisconsin
is immeasurable.

Today, Senator LOTT and I are intro-
ducing legislation aimed at giving back
to the fishing and boating commu-
nities. This legislation, however, would
not exist if it were not for the leader-
ship of Senator Breaux, who worked
tirelessly on boating and fishing issues
during his tenure in Congress. In 1984,
as a member of the House of Represent-
atives, he worked with then Senator
Malcolm Wallop, to create the Aquatic
Resources Trust Fund. The trust fund,
commonly known as the Wallop-Breaux
Trust Fund, serves as a collection
point for most of the excise taxes at-
tributable to motorboat and small en-
gine fuels, as well as the taxes on fish-
ing equipment. The Wallop-Breaux
fund is one of the most successful ex-
amples of a ‘‘user pays, user benefits”
program; the excise taxes that are col-
lected into the fund are then used on
programs that directly benefit boaters
and anglers. The funding is then dis-
tributed to States for activities rang-
ing from boating safety education to
maintaining our nation’s wetlands.

I am dedicated to continuing the leg-
acy of Wallop-Breaux. That is why Sen-
ator LOTT and I are introducing legisla-
tion that will reauthorize the Aquatic
Resources Trust Fund and expand the
size of the Fund. The legislation we are
introducing today mirrors the Sport
Fishing and Recreational Boating Safe-
ty bill in the 108th Congress, which was
later incorporated in the Senate-passed
version of the highway reauthorization
bill. Unfortunately, the legislation was
not enacted before the end of the last
session.

In addition to reauthorizing this im-
portant program, Senator LOTT and I
are introducing legislation that would
recover approximately $110 million per
yvear of excise taxes currently being
paid by anglers and boaters. Under cur-
rent law, only 13.5 cents is sent to the
Aquatic Resources Trust Fund, which
is only a portion of the 18.3 cents that
is collected on motorboat and small en-
gine fuels. Restoring the remaining ex-
cise taxes will significantly boost fund-
ing for the important programs under
the Sport Fish Restoration Act. In Wis-
consin, this could amount to an addi-
tional $3 million annually for fishing
and boating activities.
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I am very proud to be working with
Senator LOTT on this issue. Passing
this legislation will be a top priority
for me in the 109th Congress. It is an
issue that I know is important to the
people of Wisconsin: to boaters on the
Great Lakes; to the Department of
Natural Resources; to anglers on rivers
and lakes throughout the state. I can
assure every Senator that it is equally
important to people in his or her State,
and I look forward to working with my
colleagues to ensure this legislation’s
adoption.

By Mr. BOND (for himself, Mr.
KENNEDY, Mr. TALENT, Mr.
JOHNSON, and Mr. ISAKSON):

S. 424. A Dbill to amend the Public
Health Service Act to provide for ar-
thritis research and public health, and
for other purposes; to the Committee
on Health, Education, Labor, and Pen-
sions.

Mr. KENNEDY. Mr. President, it is
an honor to join my colleagues, Sen-
ators BOND, TALENT, JOHNSON, and
ISAKSON, in introducing the ‘‘Arthritis
Prevention, Control, and Cure Act of
2005, and I commend them for their
commitment to this important issue.
The bill is the product of extensive co-
operation and input from the arthritis
community, including health pro-
viders, patients, and their families.
Through this legislation we hope to
lessen the burden of arthritis and other
rheumatic diseases on citizens across
the Nation.

Seventy million adults—one of every
three in the nation—suffer from arthri-
tis or related conditions, and all ages
are affected. Nearly two-thirds of its
victims are under the age of 65, and
300,000 are children. Arthritis accounts
for 4 million days of hospital care each
year, and results in 44 million out-
patient visits. It costs $51 million in
annual medical care, and $86 million
more in lost productivity. For 8 million
Americans, it is an overwhelming hard-
ship involving serious disability.

In recent years, research into the
prevention and treatment of arthritis
has led to measures to improve the
quality of life for large numbers of per-
sons suffering from the disease. We
know that early diagnosis, treatment,
and appropriate management are key
to success. A National Arthritis Action
Plan has been developed that could
provide timely information and more
effective medical care nationwide, but
less than one percent of persons with
arthritis are Dbenefiting from the
knowledge. With a real commitment,
we can bring the highest quality of
care to everyone with arthritis.

Our legislation will implement strat-
egies to carry out the National Arthri-
tis Action Plan. That means sup-
porting prevention and treatment pro-
grams and developing education and
outreach activities. It means coordi-
nating and increasing research for pre-
vention and treatment, and applying
the results to every age group affected
by the disease.
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We include planning grants to sup-
port innovative research on juvenile
arthritis in order to develop better care
and treatment for children, and collect
data on its likely causes. We support
training for health providers special-
izing in pediatric rheumatology, so
that all children will have greater ac-
cess to these uniquely qualified physi-
cians.

The legislation will improve the
quality of life for large numbers of
adults and children. It will save lives,
reduce disability, and avoid millions of
dollars in medical costs. Citizens ev-
erywhere will have greater access to
the latest research and medical care to
prevent and treat this debilitating dis-
ease. I urge our colleagues to support
this much needed legislation.

By Mr. JEFFORDS (for himself,
Ms. CANTWELL, and Mr. KEN-
NEDY):

S. 426. A bill to enhance national se-
curity by improving the reliability of
the United States electricity trans-
mission grid, to ensure efficient, reli-
able and affordable energy to American
consumers, and for other purposes, to
the Committee on Energy and Natural
Resources.

Mr. JEFFORDS. Mr. President, today
I am introducing comprehensive legis-
lation to ensure the reliable delivery of
electric power in the United States.

Last Congress, in August of 2003,
nearly 50 million people in the North-
east and Midwest were affected by a
massive power outage. This event em-
phasized the vulnerability of the U.S.
electricity grid to human error, me-
chanical failure, and weather-related
outages. We must act to protect the
grid from devastating interruptions in
the future. That is why I am intro-
ducing this bill today to ensure greater
reliability in our electricity delivery
system.

My bill, the Electric Reliability Se-
curity Act of 2005, will help achieve re-
liability and security of the electricity
grid in an efficient, cost-effective, and
environmentally sound manner. It does
so by creating mandatory, nationwide
electric reliability standards.

The bill also mandates regional co-
ordination in the siting of transmission
facilities, and provides $10 billion dol-
lars in loan guarantees to finance
““smart grid”’ technologies that im-
prove the way the grid transmits
power.

While a $10 billion dollar investment
may seem to be a large investment, it
is significantly less than the trans-
mission cost estimates that have cir-
culated following the Northeast black-
out. Industry experts estimated that it
would cost consumers as much as $100
billion dollars to upgrade transmission
systems and site new lines to meet fu-
ture reliability needs.

However, even this hefty price tag
does not factor in the costs of addi-
tional generation, does not consider
the rising cost of natural gas due to in-
creasing electricity consumption, and
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does not include the environmental and
other social costs of continued expan-
sion of our presently centralized power
system. Power lines are expensive and
are rarely welcomed by the nearby pub-
lic. The loan guarantees in the bill will
help balance the need for new trans-
mission lines by providing federal re-
sources to help improve existing ones.

In addition to addressing system op-
eration and transmission needs, the
bill also promotes sound system man-
agement. It establishes a Federal sys-
tem benefits fund as a match for state
programs. Historically, regulated elec-
tric utility companies have provided a
number of energy-related public serv-
ices beyond simply supplying elec-
tricity that benefit the system as a
whole. Such services have included bill
payment assistance and energy con-
servation measures for low-income
households, energy efficiency programs
for residential and business customers,
and pilot programs to promote renew-
able energy resources. More than 20
states, including my home state of
Vermont, have public benefits pro-
grams. This bill will provide needed
federal matching money to States for
these programs. Our states can use
these funds. They will be able to move
more quickly to deploy these low-cost
strategies with federal help.

The Alliance to Save Emnergy esti-
mates that a federal program to match
existing state public benefits programs
would save 1.24 trillion kilowatt-hours
of electricity over 20 years, and cut
consumer energy bills by about $100
billion dollars. Mr. President, my bill,
which has the potential to save con-
sumers $100 billion dollars is far pref-
erable to raising consumer electricity
bills by the $100 billion dollars to raise
money for grid expansion. My Vermont
constituents would prefer to keep the
lights on, and their money in their own
pockets. The bill also establishes en-
ergy efficiency performance standards
for utilities. The United States has ex-
perienced tremendous growth in elec-
tricity consumption over the past dec-
ade. Current estimates are that elec-
tricity consumption is increasing at
roughly 2 percent per year.

Between 1993 and 1999, U.S. summer
peak electricity use alone increased by
95,000 megawatts. This is the equiva-
lent of adding a new, six-state New
England to the nation’s electricity de-
mand every fourteen months. Energy
experts estimate that as much as 50
percent of expected new demand over
the next 20 years can be met through
consumer efficiency and load manage-
ment programs. Over the past two dec-
ades, utility demand-side efficiency
programs have avoided the need for
more than 100 300-megawatt power
plants. However, with the advent of
electricity deregulation, utility spend-
ing on these efficiency programs has
dropped by almost half. The federal
government should seek to correct this
trend, and this bill takes a strong first
step in that direction by phasing in a
requirement that utilities reduce their
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peak demand for power and their cus-

tomers’ power use between 2006 and
2015.
Finally, the bill enacts standards

that enable increased on-site, or dis-
tributed, generation to reduce pressure
on the grid and lessen the impact of a
blackout should one occur. We have an
obligation, Mr. President, to ensure
that the electricity grid is secure. We
currently have a giant system con-
sisting of almost 200,000 miles of inter-
connecting lines that constantly shift
huge amounts of electricity through-
out the country. Such a giant and com-
plex system, traversing miles of city
and countryside, is inevitably subject
to unforseen problems. Simply making
it bigger will never take away all un-
certainty, nor can it eliminate the vul-
nerability of the grid to sabotage or
terrorist attack. We should do all we
can to make certain such vulnerabil-
ities are reduced.

In summary, I am introducing this
legislation because 1 feel that we
should be cautious in our assumptions
that the answer to our nation’s reli-
ability woes lies primarily in building
a bigger, more expansive grid. Simply
building more transmission lines is not
the answer. Investments in energy effi-
ciency and on-site generation can sig-
nificantly improve the reliability of
the nation’s electricity grid and in
most cases will be cheaper, faster to
implement and more environmentally
friendly than large-scale grid expan-
sion. We also must fill the regulatory
gaps in the system, which my bill does.
Congress should establish mandatory
reliability standards and close other
regulatory gaps left by state deregula-
tion of the electricity sector. In addi-
tion, no national reliability program
will be effective or complete without
strong incentives for demand-side man-
agement programs for efficiency and
for on-site generation.

We cannot solve today’s energy prob-
lems with yesterday’s solutions. My
bill is an innovative approach to ensur-
ing electric reliability by maximizing
energy efficiency, regulatory effi-
ciency, and efficient investment. Given
the high costs of power outages to our
country, we cannot afford to do other-
wise.

I invite my colleagues to join me in
my efforts to advance energy security
and reliability in the United States. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Electric Reliability Security Act of
2005"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I-RELIABILITY
Sec. 101. Electric reliability standards.
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Sec. 102. Model electric utility workers
code.

Sec. 103. Electricity outage investigation.
Sec. 104. Study on reliability of United
States energy grid.

TITLE II—EFFICIENCY
Sec. 201. System benefits fund.
Sec. 202. Electricity efficiency performance
standard.
Sec. 203. Appliance efficiency.
Sec. 204. Loan guarantees.

TITLE III—ONSITE GENERATION
301. Net metering.
302. Interconnection.
303. Onsite generation for
facilities.
TITLE I—RELIABILITY
SEC. 101. ELECTRIC RELIABILITY STANDARDS.

(a) IN GENERAL.—Part II of the Federal
Power Act (16 U.S.C 824 et seq.) is amended
by adding at the end the following:
“SEC. 215. ELECTRIC RELIABILITY.

‘‘(a) DEFINITIONS.—In this section:

“(1)(A) The term ‘bulk-power
means—

‘(i) facilities and control systems nec-
essary for operating an interconnected elec-
tric energy transmission network (or any
portion thereof); and

‘‘(ii) electric energy from generation facili-
ties needed to maintain transmission system
reliability.

‘(B) The term ‘bulk-power system’ does
not include facilities used in the local dis-
tribution of electric energy.

‘(2) The terms ‘Electric Reliability Orga-
nization’ and ‘ERO’ mean the organization
certified by the Commission under sub-
section (c) the purpose of which is to estab-
lish and enforce reliability standards for the
bulk-power system, subject to Commission
review.

‘(3) The term ‘interconnection’ means a
geographic area in which the operation of
bulk-power system components is syn-
chronized such that the failure of 1 or more
of such components may adversely affect the
ability of the operators of other components
within the system to maintain reliable oper-
ation of the facilities within their control.

‘“(4) The term ‘regional entity’ means an
entity having enforcement authority pursu-
ant to subsection (e)(4).

‘“(6)(A) The term ‘reliability standard’
means a requirement, approved by the Com-
mission under this section, to provide for re-
liable operation of the bulk-power system.

‘(B) The term ‘reliability standard’ in-
cludes requirements for the operation of ex-
isting bulk-power system facilities and the
design of planned additions or modifications
to those facilities to the extent necessary to
provide for reliable operation of the bulk-
power system.

“(C) The term ‘reliability standard’ does
not include any requirement to enlarge a fa-
cility described in subparagraph (B) or to
construct new transmission capacity or gen-
eration capacity.

‘“(6) The term ‘reliable operation’ means
operating the elements of the bulk-power
system within equipment and electric sys-
tem thermal, voltage, and stability limits so
that instability, uncontrolled separation, or
cascading failures of such system will not
occur as a result of a sudden disturbance or
unanticipated failure of system elements.

“(7) The term ‘transmission organization’
means a regional transmission organization,
independent system operator, independent
transmission provider, or other transmission
organization finally approved by the Com-
mission for the operation of transmission fa-
cilities.

“(b) JURISDICTION AND APPLICABILITY.—
(1)(A) The Commission shall have jurisdic-

Sec.
Sec.

Sec. emergency

system’
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tion, within the United States, over the ERO
certified by the Commission under sub-
section (c), any regional entities, and all
users, owners and operators of the bulk-
power system, including the entities de-
scribed in section 201(f), for purposes of ap-
proving reliability standards established
under this section and enforcing compliance
with this section.

“(B) All users, owners, and operators of the
bulk-power system shall comply with reli-
ability standards that take effect under this
section.

‘“(2) Not later than 180 days after the date
of enactment of this section, the Commission
shall issue a final rule to implement this sec-
tion.

‘“(c) CERTIFICATION.—(1) Following the
issuance of a Commission rule under sub-
section (b)(2), any person may submit an ap-
plication to the Commission for certification
as the Electric Reliability Organization.

‘“(2) The Commission may certify an ERO
described in paragraph (1) if the Commission
determines that the ERO—

““(A) has the ability to develop and enforce,
subject to subsection (e)(2), reliability stand-
ards that provide for an adequate level of re-
liability of the bulk-power system; and

‘“(B) has established rules that—

‘“(i) ensure the independence of the ERO
from the users and owners and operators of
the bulk-power system, while ensuring fair
stakeholder representation in the selection
of directors of the ERO and balanced deci-
sionmaking in any ERO committee or subor-
dinate organizational structure;

‘(i) allocate equitably reasonable dues,
fees, and other charges among end users for
all activities under this section;

‘‘(iii) provide fair and impartial procedures
for enforcement of reliability standards
through the imposition of penalties in ac-
cordance with subsection (e) (including limi-
tations on activities, functions, or oper-
ations, or other appropriate sanctions);

‘“(iv) provide for reasonable notice and op-
portunity for public comment, due process,
openness, and balance of interests in devel-
oping reliability standards and otherwise ex-
ercising the duties of the ERO; and

‘“(v) provide for taking, after certification,
appropriate steps to gain recognition in Can-
ada and Mexico.

“(d) RELIABILITY STANDARDS.—(1) The
Electric Reliability Organization shall file
each reliability standard or modification to
a reliability standard that the Electric Reli-
ability Organization proposes to be made ef-
fective under this section with the Commis-
sion.

‘““(2)(A) The Commission may approve, by
rule or order, a proposed reliability standard
or modification to a reliability standard if
the Commission determines that the stand-
ard is just, reasonable, not unduly discrimi-
natory or preferential, and in the public in-
terest.

“(B) The Commission—

‘(1) shall give due weight to the technical
expertise of the Electric Reliability Organi-
zation with respect to the content of a pro-
posed standard or modification to a reli-
ability standard and to the technical exper-
tise of a regional entity organized on an
interconnection-wide basis with respect to a
reliability standard to be applicable within
that interconnection; but

‘‘(i1) shall not defer with respect to the ef-
fect of a standard on competition.

‘“(C) A proposed standard or modification
shall take effect upon approval by the Com-
mission.

‘“(3) The Electric Reliability Organization
shall rebuttably presume that a proposal
from a regional entity organized on an inter-
connection-wide basis for a reliability stand-
ard or modification to a reliability standard
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to be applicable on an interconnection-wide
basis is just, reasonable, and not unduly dis-
criminatory or preferential, and in the pub-
lic interest.

‘“(4) The Commission shall remand to the
Electric Reliability Organization for further
consideration a proposed reliability standard
or a modification to a reliability standard
that the Commission disapproves in whole or
in part.

‘() The Commission, upon a motion of the
Commission or upon complaint, may order
the Electric Reliability Organization to sub-
mit to the Commission a proposed reliability
standard or a modification to a reliability
standard that addresses a specific matter if
the Commission considers such a new or
modified reliability standard appropriate to
carry out this section.

‘“(6)(A) The final rule adopted under sub-
section (b)(2) shall include fair processes for
the identification and timely resolution of
any conflict between a reliability standard
and any function, rule, order, tariff, rate
schedule, or agreement accepted, approved,
or ordered by the Commission applicable to a
transmission organization.

‘(B) The transmission organization shall
continue to comply with such function, rule,
order, tariff, rate schedule, or agreement as
is accepted, approved, or ordered by the
Commission until—

‘(i) the Commission finds a conflict exists
between a reliability standard and any such
provision;

‘‘(ii) the Commission orders a change to
the provision pursuant to section 206; and

‘“(iii) the ordered change becomes effective
under this part.

“(C) If the Commission determines that a
reliability standard needs to be changed as a
result of such a conflict, the Commission
shall order the ERO to develop and file with
the Commission a modified reliability stand-
ard under paragraph (4) or (5).

‘‘(e) ENFORCEMENT.—(1) Subject to para-
graph (2), the ERO may impose a penalty on
a user or owner or operator of the bulk-
power system for a violation of a reliability
standard approved by the Commission under
subsection (d) if the ERO, after notice and an
opportunity for a hearing—

“‘(A) finds that the user or owner or oper-
ator has violated a reliability standard ap-
proved by the Commission under subsection
(d); and

‘(B) files notice and the record of the pro-
ceeding with the Commission.

“(2)(A) A penalty imposed under paragraph
(1) may take effect not earlier than the 31st
day after the date on which the ERO files
with the Commission notice of the penalty
and the record of proceedings.

“(B) The penalty shall be subject to review
by the Commission upon—

‘(i) a motion by the Commission; or

‘‘(ii) application by the user, owner, or op-
erator that is the subject of the penalty filed
not later than 30 days after the date on
which the notice is filed with the Commis-
sion.

*“(C) Application to the Commission for re-
view, or the initiation of review by the Com-
mission upon a motion of the Commission,
shall not operate as a stay of the penalty un-
less the Commission orders otherwise upon a
motion of the Commission or upon applica-
tion by the user, owner, or operator that is
the subject of the penalty.

(D) In any proceeding to review a penalty
imposed under paragraph (1), the Commis-
sion, after notice and opportunity for hear-
ing (which hearing may consist solely of the
record before the ERO and opportunity for
the presentation of supporting reasons to af-
firm, modify, or set aside the penalty), shall
by order affirm, set aside, reinstate, or mod-
ify the penalty, and, if appropriate, remand
to the ERO for further proceedings.
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‘““(E) The Commission shall implement ex-
pedited procedures for hearings described in
subparagraph (D).

*“(3) Upon a motion of the Commission or
upon complaint, the Commission may order
compliance with a reliability standard and
may impose a penalty against a user or
owner or operator of the bulk-power system
if the Commission finds, after notice and op-
portunity for a hearing, that the user or
owner or operator of the bulk-power system
has engaged or is about to engage in any act
or practice that constitutes or will con-
stitute a violation of a reliability standard.

““(4)(A) The Commission shall issue regula-
tions authorizing the ERO to enter into an
agreement to delegate authority to a re-
gional entity for the purpose of proposing re-
liability standards to the ERO and enforcing
reliability standards under paragraph (1) if—

‘(i) the regional entity is governed by an
independent board, a balanced stakeholder
board, or a combination of an independent
and balanced stakeholder board;

‘“(ii) the regional entity otherwise meets
the requirements of paragraphs (1) and (2) of
subsection (c¢); and

‘“(iii) the agreement promotes effective and
efficient administration of bulk-power sys-
tem reliability.

‘“(B) The Commission may modify a dele-
gation under this paragraph.

“(C) The ERO and the Commission shall
rebuttably presume that a proposal for dele-
gation to a regional entity organized on an
interconnection-wide basis promotes effec-
tive and efficient administration of bulk-
power system reliability and should be ap-
proved.

‘(D) The regulations issued under this
paragraph may provide that the Commission
may assign the authority of the ERO to en-
force reliability standards under paragraph
(1) directly to a regional entity in accord-
ance with this paragraph.

‘(6) The Commission may take such action
as the Commission determines to be appro-
priate against the ERO or a regional entity
to ensure compliance with a reliability
standard or any Commission order affecting
the ERO or a regional entity.

‘“(6) Any penalty imposed under this sec-
tion shall bear a reasonable relation to the
seriousness of the violation and shall take
into consideration the efforts of the user,
owner, or operator to remedy the violation
in a timely manner.

““(f) CHANGES IN ELECTRIC RELIABILITY OR-
GANIZATION RULES.—(1) The Electric Reli-
ability Organization shall file with the Com-
mission for approval any proposed rule or
proposed rule change, accompanied by an ex-
planation of the basis and purpose of the rule
and proposed rule change.

‘(2) The Commission, upon a motion of the
Commission or upon complaint, may propose
a change to the rules of the ERO.

“(3) A proposed rule or proposed rule
change shall take effect upon a finding by
the Commission, after notice and oppor-
tunity for comment, that the change is just,
reasonable, not unduly discriminatory or
preferential, is in the public interest, and
meets the requirements of subsection (c).

“(g) RELIABILITY REPORTS.—The ERO shall
conduct periodic assessments of the reli-
ability and adequacy of the bulk-power sys-
tem in North America.

‘‘(h) COORDINATION WITH CANADA AND MEX-
1c0.—The President is urged to negotiate
international agreements with the govern-
ments of Canada and Mexico to provide for
effective compliance with reliability stand-
ards and the effectiveness of the ERO in the
United States and Canada or Mexico.

‘(1) SAVINGS PROVISIONS.—(1) The ERO
may develop and enforce compliance with re-
liability standards for only the bulk-power
system.
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‘“(2) Nothing in this section authorizes the
ERO or the Commission to order the con-
struction of additional generation or trans-
mission capacity or to set and enforce com-
pliance with standards for adequacy or safe-
ty of electric facilities or services.

‘“(3) Nothing in this section preempts any
authority of any State to take action to en-
sure the safety, adequacy, and reliability of
electric service within that State, as long as
such action is not inconsistent with any reli-
ability standard.

‘“(4) Not later than 90 days after the date of
application of the Electric Reliability Orga-
nization or other affected party, and after
notice and opportunity for comment, the
Commission shall issue a final order deter-
mining whether a State action is incon-
sistent with a reliability standard, taking
into consideration any recommendation of
the ERO.

‘“(5) The Commission, after consultation
with the ERO and the State taking action,
may stay the effectiveness of any State ac-
tion, pending the issuance by the Commis-
sion of a final order.

“(j) REGIONAL ADVISORY BODIES.—(1) The
Commission shall establish a regional advi-
sory body on the petition of at least 23 of the
States within a region that have more than
Y% of the electric load of the States served
within the region.

‘“(2) A regional advisory body—

‘“(A) shall be composed of 1 member from
each participating State in the region, ap-
pointed by the Governor of the State; and

‘(B) may include representatives of agen-
cies, States, and provinces outside the
United States.

‘“(8) A regional advisory body may provide
advice to the Electric Reliability Organiza-
tion, a regional entity, or the Commission
regarding—

‘“(A) the governance of an existing or pro-
posed regional entity within the same re-
gion;

‘“(B) whether a standard proposed to apply
within the region is just, reasonable, not un-
duly discriminatory or preferential, and in
the public interest;

‘(C) whether fees proposed to be assessed
within the region are just, reasonable, not
unduly discriminatory or preferential, and in
the public interest; and

‘(D) any other responsibilities requested
by the Commission.

‘“(4) The Commission may give deference to
the advice of a regional advisory body if that
body is organized on an interconnection-wide
basis.

(k) ALASKA AND HAWAIL.—This section
does not apply to Alaska or Hawaii.”.

(b) STATUS OF ERO.—The Electric Reli-
ability Organization certified by the Federal
Energy Regulatory Commission under sec-
tion 215(c) of the Federal Power Act (as
added by subsection (a)) and any regional en-
tity delegated enforcement authority pursu-
ant to section 215(e)(4) of that Act (as so
added) are not departments, agencies, or in-
strumentalities of the United States Govern-
ment.

SEC. 102. MODEL ELECTRIC UTILITY WORKERS
CODE.

Subtitle B of title I of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C.
2621 et seq.) is amended by adding at the end
the following:

“SEC. 118. MODEL CODE FOR ELECTRIC UTILITY
WORKERS.

‘‘(a) IN GENERAL.—The Secretary shall de-
velop by rule and circulate among the States
for their consideration a model code con-
taining standards for electric facility work-
ers to ensure electric facility safety and reli-
ability.

‘““(b) CONSULTATION.—In developing the
standards, the Secretary shall consult with
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all interested parties, including representa-
tives of electric facility workers.

“(c) NOT AFFECTING OCCUPATIONAL SAFETY
AND HEALTH.—In issuing a model code under
this section, the Secretary shall not, for pur-
poses of section 4 of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 653), be
deemed to be exercising statutory authority
to prescribe or enforce standards or regula-
tions affecting occupational safety and
health.”.

SEC. 103. ELECTRICITY OUTAGE INVESTIGATION.

Part III of the Federal Power Act (16 U.S.C.
824) is amended—

(1) by redesignating sections 320 and 321 (16
U.S.C. 825r, T91a) as sections 321 and 322, re-
spectively; and

(2) by inserting after section 319 (16 U.S.C.
825q) the following:

“SEC. 320. ELECTRICITY OUTAGE INVESTIGATION
BOARD.

‘‘(a) ESTABLISHMENT.—There is established
an Electricity Outage Investigation Board
that shall be an independent establishment
within the executive branch.

“‘(b) MEMBERSHIP.—(1) The Board shall con-
sist of 7 members and shall include—

‘““(A) the Secretary of Energy (or a des-
ignee);

‘(B) the Chairperson of the Federal Energy
Regulatory Commission (or a designee);

¢“(C) a representative of the National Acad-
emy of Sciences appointed by the President;

‘(D) a representative nominated by the
majority leader of the Senate and appointed
by the President;

‘“(E) a representative nominated by the mi-
nority leader of the Senate and appointed by
the President;

‘“(F) a representative nominated by the
majority leader of the House of Representa-
tives and appointed by the President; and

‘(G) a representative nominated by the mi-
nority leader of the House of Representatives
and appointed by the President.

‘(2) BEach member of the Board shall dem-
onstrate relevant expertise in the field of
electricity generation, transmission, and dis-
tribution, and such other expertise as will
best assist in carrying out the duties of the
Board.

‘“‘(c) TErRMS.—(1) Except as provided in
paragraph (2), each member of the Board
shall serve for a term of 3 years.

‘“(2) The Secretary of Energy and the
Chairperson of the Federal Energy Regu-
latory Commission shall be permanent mem-
bers of the Board.

‘(d) DuTtiEs.—The Board shall—

‘(1) upon request by Congress or the Presi-
dent, investigate a major bulk-power system
failure in the United States to determine the
causes of the failure;

‘“(2) report expeditiously to Congress and
the President the results of the investiga-
tion; and

““(3) recommend to Congress and the Presi-
dent actions to minimize the possibility of
future bulk-power system failure.

‘‘(e) COMPENSATION.—(1) Each member of
the Board shall be paid at the rate payable
for level III of the Executive Schedule for
each day (including travel time) the member
is engaged in the work of the Board.

‘(2) Bach member of the Board may re-
ceive travel expenses, including per diem in
lieu of subsistence, in the same manner as is
permitted under sections 5702 and 5703 of
title 5, United States Code.”.

SEC. 104. STUDY ON RELIABILITY OF UNITED
STATES ELECTRICITY GRID.

(a) STUDY ON RELIABILITY.—Not later than
45 days after the date of enactment of this
Act, the Secretary of Energy shall enter into
a contract with the National Academy of
Sciences under which the Academy shall
conduct a study on the reliability of the
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United States electricity grid to examine the
effectiveness of the current United States
electricity transmission and distribution
system at providing efficient, secure, and af-
fordable power to United States consumers.

(b) CONTENTS.—The study shall include an
analysis of—

(1) the vulnerability of the transmission
and distribution system to disruption by
natural, mechanical or human causes includ-
ing sabotage;

(2) the most efficient and cost-effective so-
lutions for dealing with wvulnerabilities or
other problems of the electricity trans-
mission and distribution system of the
United States, including a comparison of in-
vestments in—

(A) efficiency;

(B) distributed generation;

(C) technical advances in software and
other devices to improve the efficiency and
reliability of the grid;

(D) new power line construction; and

(E) any other relevant matters.

(¢) REPORT.—The contract shall provide
that, not later than 180 days after the date of
execution of the contract, the National
Academy of Sciences shall submit to the
President and Congress a report that details
the findings and recommendations of the
study.

TITLE II—EFFICIENCY
SEC. 201. SYSTEM BENEFITS FUND.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) BOARD.—The term ‘‘Board’” means the
System Benefits Trust Fund Board estab-
lished under subsection (b).

(3) COMMISSION.—The term ‘‘Commission”’
means the Federal Energy Regulatory Com-
mission.

(4) FARM SYSTEM.—The term ‘‘farm sys-
tem” means an electric generating facility
that generates electric energy from the an-
aerobic digestion of agricultural waste pro-
duced by farming that is located on the farm
where substantially all of the waste used is
produced.

(5) FUND.—The term ‘“‘Fund’” means the
System Benefits Trust Fund established
under subsection (c).

(6) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’” means electricity generated
from wind, ocean energy, organic waste (ex-
cluding incinerated municipal solid waste),
biomass (including anaerobic digestion from
farm systems and landfill gas recovery) or a
geothermal, solar thermal, or photovoltaic
source.

(7) SECRETARY.—The term
means the Secretary of Energy.

(b) BOARD.—

(1) ESTABLISHMENT.—The Secretary shall
establish a System Benefits Trust Fund
Board to carry out the functions and respon-
sibilities described in this section.

(2) MEMBERSHIP.—The Board shall be com-
posed of—

(A) 1 representative of the Federal Energy
Regulatory Commission appointed by the
Federal Energy Regulatory Commission;

(B) 2 representatives of the Secretary of
Energy appointed by the Secretary;

(C) 2 persons nominated by the National
Association of Regulatory Utility Commis-
sioners and appointed by the Secretary;

(D) 1 person nominated by the National As-
sociation of State Utility Consumer Advo-
cates and appointed by the Secretary;

(E) 1 person nominated by the National As-
sociation of State Energy Officials and ap-
pointed by the Secretary;

(F) 1 person nominated by the National En-
ergy Assistance Directors’ Association and
appointed by the Secretary; and

“‘Secretary”’
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(G) 1 representative of the Environmental
Protection Agency appointed by the Admin-
istrator.

(3) CHAIRPERSON.—The Secretary shall se-
lect a member of the Board to serve as Chair-
person of the Board.

(¢) ESTABLISHMENT OF FUND.—

(1) IN GENERAL.—The Board shall establish
an account or accounts at 1 or more finan-
cial institutions, which account or accounts
shall—

(A) be known as the
Trust Fund”’; and

(B) consist of amounts deposited in the
Fund under subsection (e).

(2) STATUS OF FUND.—The wires charges
collected under subsection (e) and deposited
in the Fund—

(A) shall not constitute funds of the United
States;

(B) shall be held in trust by the Board sole-
ly for the purposes stated in subsection (d);
and

(C) shall not be available to meet any obli-
gations of the United States.

(d) USE OF FUND.—

(1) FUNDING OF STATE PROGRAMS.—Amounts
in the Fund shall be used by the Board to
provide matching funds to States and Indian
tribes for the support of State or tribal pub-
lic benefits programs relating to—

(A) energy conservation and efficiency;

(B) renewable energy sources;

(C) assisting low-income households in
meeting their home energy needs; or

(D) research and development in areas de-
scribed in subparagraphs (A) through (C).

(2) DISTRIBUTION.—

(A) IN GENERAL.—Except for amounts need-
ed to pay costs of the Board in carrying out
its duties under this section, the Board shall
distribute all amounts in the Fund to States
or Indian tribes to fund public benefits pro-
grams under paragraph (1).

(B) FUND SHARE.—

(i) IN GENERAL.—Subject to clause (iii), the
Fund share of a public benefits program
funded under paragraph (1) shall be 50 per-
cent.

(i1) PROPORTIONATE REDUCTION.—To the ex-
tent that the amount of matching funds re-
quested by States and Indian tribes exceeds
the maximum projected revenues of the
Fund, the matching funds distributed to
each State and Indian tribe shall be reduced
by an amount equal to the proportion that
the annual consumption of electricity of the
State or Indian tribe bears to the annual
consumption of electricity of all States and
Indian tribes.

(iii) ADDITIONAL STATE OR INDIAN TRIBE
FUNDING.—A State or Indian tribe may apply
funds to public benefits programs in addition
to the amount of funds applied for the pur-
pose of matching the Fund share.

(3) PROGRAM CRITERIA.—The Board shall
recommend eligibility criteria for public
benefits programs funded under this section
for approval by the Secretary.

(4) APPLICATION.—Not later than August 1
of each year beginning in 2006, a State or In-
dian tribe seeking matching funds for the
following fiscal year shall file with the
Board, in such form as the Board may re-
quire, an application—

(A) certifying that the funds will be used
for an eligible public benefits program;

(B) stating the amount of State or Indian
tribe funds earmarked for the program; and

(C) summarizing how amounts from the
Fund from the previous calendar year (if
any) were spent by the State and what the
State accomplished as a result of the expend-
itures.

(e) WIRES CHARGE.—

(1) DETERMINATION OF NEEDED FUNDING.—
Not later than September 1 of each year, the
Board shall determine and inform the Com-
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mission of the aggregate amount of wires
charges that will be necessary to be paid into
the Fund to pay matching funds to States
and Indian tribes and pay the operating costs
of the Board in the following fiscal year.

(2) IMPOSITION OF WIRES CHARGE.—

(A) IN GENERAL.—Not later than December
15 of each year, the Commission shall impose
a nonbypassable, competitively neutral
wires charge, to be paid directly into the
Fund by the operator of the wire, on elec-
tricity carried through the wire (measured
as the electricity exits at the busbar at a
generation facility, or, for electricity gen-
erated outside the United States, at the
point of delivery to the wire operator’s sys-
tem) in interstate commerce.

(B) AMOUNT.—The wires charge shall be set
at a rate equal to the lesser of—

(i) 1.0 mills per kilowatt hour; or

(ii) a rate that is estimated to result in the
collection of an amount of wires charges
that is, to the maximum extent practicable,
equal to the amount of needed funding deter-
mined under paragraph (1).

(3) DEPOSIT IN THE FUND.—The wires charge
shall be paid by the operator of the wire di-
rectly into the Fund at the end of each
month during the calendar year for distribu-
tion by the Board under subsection (c).

(4) PENALTIES.—The Commission may as-
sess against a wire operator that fails to pay
a wires charge as required by this subsection
a civil penalty in an amount equal to not
more than the amount of the unpaid wires
charge.

(f) AUDITING.—

(1) IN GENERAL.—The Fund shall be audited
annually by a firm of independent certified
public accountants in accordance with gen-
erally accepted auditing standards.

(2) ACCESS TO RECORDS.—Representatives of
the Secretary and the Commission shall have
access to all books, accounts, reports, files,
and other records pertaining to the Fund as
necessary to facilitate and verify the audit.

(3) REPORTS.—

(A) IN GENERAL.—A report on each audit
shall be submitted to the Secretary, the
Commission, and the Secretary of the Treas-
ury, who shall submit the report to the
President and Congress not later than 180
days after the end of the fiscal year.

(B) REQUIREMENTS.—An audit
shall—

(i) set forth the scope of the audit; and

(ii) include—

(I) a statement of assets and liabilities,
capital, and surplus or deficit;

(IT) a surplus of deficit analysis;

(IIT) a statement of income and expenses;

(IV) any other information that may be
considered necessary to keep the President
and Congress informed of the operations and
financial condition of the Fund; and

(V) any recommendations with respect to
the Fund that the Secretary or the Commis-
sion may have.

SEC. 202. ELECTRICITY EFFICIENCY PERFORM-
ANCE STANDARD.

Title VI of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2621 note) is
amended by adding at the end the following:
“SEC. 609. FEDERAL ELECTRICITY EFFICIENCY

PERFORMANCE STANDARD.

‘‘(a) IN GENERAL.—Each electric retail sup-
plier shall implement energy efficiency and
load reduction programs and measures to
achieve verified improvements in energy effi-
ciency and peak load reduction in retail cus-
tomer facilities and the distribution systems
that serve those facilities.

‘“‘(b) POWER SAVINGS.—The programs and
measures under subsection (a) shall produce
savings in total peak power demand and
total electricity use by retail customers by
an amount that is equal to or greater than

report
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the following percentages relative to the
peak demand and electricity used in that
year by the retail electric supplier’s cus-
tomers:

Reduction in  Reduction in

demand use
In calendar year 2006 1% 75%
In calendar year 2007 2% 1.5%
In calendar year 2009 4% 3.0%
In calendar year 2011 6% 4.5%
In calendar year 2013 8% 6.0%

In calendar year 2015 10%

‘‘(c) BEGINNING DATE.—For purposes of this
section, savings shall be counted only for
measures installed after January 1, 2006.

‘(d) RULEMAKING.—(1) Not later than June
30, 2005, the Secretary shall establish, by
rule—

‘“(A) procedures and standards for counting
and independently verifying energy and de-
mand savings for purposes of enforcing the
energy efficiency performance standards im-
posed by this section; and

“(B) procedures and a schedule for report-
ing findings to the Department of Energy
and for making the reports available to the
public.

‘(2) In developing the procedures, stand-
ards, and schedule under paragraph (1), the
Secretary shall consult with—

‘““(A) the association representing public
utility regulators in the United States; and

‘(B) the association representing the State
energy officials in the United States.

‘‘(e) REPORTING.—(1) Not later than June
30, 2008, and every 2 years thereafter, each re-
tail electric supplier shall file with the State
public utilities commission in each State in
which the supplier provides service to retail
customers a report demonstrating that the
retail electric supplier has taken action to
comply with the energy efficiency perform-
ance standards of this section.

‘“(2) A report filed under paragraph (1) shall
include independent verification of the esti-
mated savings pursuant to standards estab-
lished by the Secretary.

““(3)(A) A State public utilities commission
may—

‘(i) accept a report as filed under para-
graph (1); or

‘“(ii) review and investigate the accuracy of
the report.

‘“(B) Each State public utilities commis-
sion shall—

‘(i) make findings on any deficiencies re-
lating to the requirements under section 2;
and

‘“(ii) issue a remedial order for the correc-
tion of any deficiencies that are found.

“(f) UTILITIES OUTSIDE STATE JURISDIC-
TION.—(1) An electric retail supplier that is
not subject to the jurisdiction of a State
public utilities commission shall submit re-
ports in accordance with subsection (e) to
the governing body of the electric retail sup-
plier.

‘“(2) A report submitted under paragraph
(1) shall include independent verification of
the estimated savings pursuant to standards
established by the Secretary.

‘(g) PROGRAM PARTICIPATION.—(1) An elec-
tric retail supplier may demonstrate satis-
faction of the standard under this section, in
whole or part, by savings achieved through
participation in statewide, regional, or na-
tional programs that can be demonstrated to
significantly improve the efficiency of elec-
tric distribution and use.

‘(2) Verified efficiency savings resulting
from programs described in paragraph (1)
may be assigned to each participating retail
supplier based upon the degree of participa-
tion of the supplier in the programs.

‘“(3) An electric retail supplier may pur-
chase rights to extra savings achieved by
other electric retail suppliers if the selling
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supplier or another electric retail supplier
does not also take credit for those savings.

“(h) REMEDIES FOR FAILURE TO COMPLY.—
(1) In the event that any retail electric sup-
plier fails to achieve its energy savings or
load reduction target for a specific year, any
aggrieved party may bring a civil action or
file an administrative claim to seek prompt
remedial action before a State public utili-
ties commission (or, in the case of an elec-
tric retail supplier not subject to State pub-
lic utility commission jurisdiction, before an
appropriate governing body).

““(2)(A) The State public utilities commis-
sion or other appropriate governing body
shall have a maximum of 1 year to craft a
remedy for a civil action or claim filed under
paragraph (1).

‘“(B) If a State public utilities commission
or other governing body certifies that the
commission or body has inadequate re-
sources or authority to promptly resolve en-
forcement actions under this section, or fails
to take action within the time period speci-
fied in subparagraph (A), the commission or
body or an aggrieved party may seek en-
forcement in Federal district court.

“B)A) If a commission or court deter-
mines that energy savings or load reduction
targets for a specific year have not been
achieved by a retail electric supplier under
this section, the commission or court shall—

‘(i) determine the amount of the deficit;
and

‘“(ii) fashion an equitable remedy to re-
store the lost savings as soon as practicable.

‘“(B) A remedy under subparagraph (A)(ii)
may include—

‘(i) a refund to retail electric customers of
an amount equal to the retail cost of the
electricity consumed due to the failure to
reach the target; and

‘‘(i1) the appointment of a special master
to administer a bidding system to procure
the energy and demand savings equal to 125
percent of the deficit.”.

SEC. 203. APPLIANCE EFFICIENCY.

Section 325(d)(3) of the Energy Policy and
Conservation Act (42 U.S.C. 6295(d)(3)) is
amended by striking subparagraph (B) and
inserting the following:

‘“(B) Not later than January 1, 2009, the
Secretary shall publish a final rule to deter-
mine whether the standards in effect for cen-
tral air conditioners and central air condi-
tioning heat pumps should be amended. The
rule shall address both system annual energy
use and peak electric demand and may in-
clude more than 1 efficiency descriptor. The
rule shall apply to products manufactured on
or after January 1, 2012.”’.

SEC. 204. LOAN GUARANTEES.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE ACTIVITY.—The term ‘‘eligible
activity”’ means—

(A) advanced technologies for high-effi-
ciency electricity transmission control and
operation, including high-efficiency power
electronics technologies (including software-
controlled computer chips and sensors to di-
agnose trouble spots and re-route power into
appropriate areas), high-efficiency elec-
tricity storage systems, and high-efficiency
transmission wire or transmission cable sys-
tem;

(B) distributed generation systems fueled
solely by—

(i) solar, wind, biomass,
ocean energy;

(ii) landfill gas;

(iii) natural gas systems utilizing best
available control technology;

(iv) fuel cells; or

(v) any combination of the above;

(C) combined heat and power systems; and

(D) energy efficiency systems producing
demonstrable electricity savings.

geothermal, or
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(2) QUALIFYING ENTITY.—The term ‘‘quali-
fying entity’’ means an individual, corpora-
tion, partnership, joint venture, trust or
other entity identified by the Secretary
under subsection (d)(1) as eligible for a guar-
anteed loan under this section.

(3) SECRETARY.—The term
means the Secretary of Energy.

(b) AUTHORITY.—The Secretary may guar-
antee not more than 50 percent of the prin-
cipal of any loan made to a qualifying entity
for eligible activities under this section.

(¢) CONDITIONS.—

(1) IN GENERAL.—The Secretary shall not
guarantee a loan under this section unless—

(A) the guarantee is a qualifying entity;

(B) the guarantee has filed an application
with the Secretary;

(C) the project, activity, program, or sys-
tem for which the loan is made is an eligible
activity; and

(D) the project, activity, program, or sys-
tem for which the loan is made will signifi-
cantly enhance the reliability, security, effi-
ciency, and cost-effectiveness of electricity
generation, transmission or distribution.

(2) PRIORITY.—The Secretary shall give pri-
ority to guaranteed loans under this section
for eligible activities that accomplish the
objectives of this section in the most envi-
ronmentally beneficial manner.

(3) ELIGIBLE FINANCIAL INSTITUTIONS.—A
loan guaranteed under this section shall be
made by a financial institution subject to
the examination of the Secretary.

(d) RULES.—Not later than 1 year after the
date of enactment of this section, the Sec-
retary shall publish a final rule establishing
guidelines for loan requirements under this
section, including establishment of—

(1) criteria for determining which entities
shall be considered qualifying entities eligi-
ble for loan guarantees under this section;

(2) criteria for determining which projects,
activities, programs, or systems shall be con-
sidered eligible activities eligible for loan
guarantees in accordance with the purposes
of this section;

(3) loan requirements including term, max-
imum size, collateral requirements; and

(4) any other relevant features.

(e) LIMITATION ON SIzZE.—The Secretary
may make commitments to guarantee loans
under this section only to the extent that
the total principal, any part of which is
guaranteed, will not exceed $10,000,000,000.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as are necessary to
cover the cost of loan guarantees (as defined
by section 502(5) of the Federal Credit Re-
form Act of 1990 (2. U.S.C. 661a(5))) under this
section.

TITLE III—ONSITE GENERATION
SEC. 301. NET METERING.

(a) ADOPTION OF STANDARD.—Section 111(d)
of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2621(d)) is amended by add-
ing at the end the following:

¢(11) NET METERING.—

‘““(A) IN GENERAL.—Each electric utility
shall make available upon request net me-
tering service to any electric consumer that
the electric utility serves.

‘‘(B) REFERENCES.—For purposes of imple-
menting this paragraph, any reference con-
tained in this section to the date of enact-
ment of this Act shall be deemed to be a ref-
erence to the date of enactment of this para-
graph.”.

(b) SPECIAL RULES FOR NET METERING.—
Section 115 of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2625) is amend-
ed by adding at the end the following:

‘(i) NET METERING.—(1) In this subsection:

““(A) The term ‘eligible onsite generating
facility’ means—

‘““‘Secretary”’
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‘(i) a facility on the site of a residential
electric consumer with a maximum gener-
ating capacity of 25 kilowatts or less; or

‘‘(ii) a facility on the site of a commercial
electric consumer with a maximum gener-
ating capacity of 1,000 kilowatts or less,

that is fueled solely by a renewable energy
resource.

‘“(B) The term ‘net metering service’
means service to an electric consumer under
which electric energy generated by that elec-
tric consumer from an eligible onsite gener-
ating facility and delivered to the local dis-
tribution facilities may be used to offset
electric energy provided by the electric util-
ity to the electric consumer during the ap-
plicable billing period.

‘(C) The term ‘renewable energy resource’
means—

‘(i) solar, wind, biomass, geothermal, or
wave energy;

‘“(ii) landfill gas;

¢¢(iii) fuel cells; and

‘(iv) a combined heat and power system.

‘(2) In undertaking the consideration and
making the determination concerning net
metering established by section 111(d)(11),
the following shall apply:

““(A) An electric utility—

‘(i) shall charge the owner or operator of
an onsite generating facility rates and
charges that are identical to those that
would be charged other electric consumers of
the electric utility in the same rate class;
and

‘(ii) shall not charge the owner or operator
of an onsite generating facility any addi-
tional standby, capacity, interconnection, or
other rate or charge.

‘““(B) An electric utility that sells electric
energy to the owner or operator of an onsite
generating facility shall measure the quan-
tity of electric energy produced by the onsite
facility and the quantity of electricity con-
sumed by the owner or operator of an onsite
generating facility during a billing period in
accordance with normal metering practices.

‘(C) If the quantity of electric energy sold
by the electric utility to an on-site gener-
ating facility exceeds the quantity of elec-
tric energy supplied by the onsite generating
facility to the electric utility during the
billing period, the electric utility may bill
the owner or operator for the net quantity of
electric energy sold, in accordance with nor-
mal metering practices.

‘(D) If the quantity of electric energy sup-
plied by the onsite generating facility to the
electric utility exceeds the quantity of elec-
tric energy sold by the electric utility to the
onsite generating facility during the billing
period—

‘(i) the electric utility may bill the owner
or operator of the onsite generating facility
for the appropriate charges for the billing pe-
riod in accordance with subparagraph (B);
and

‘‘(ii) the owner or operator of the onsite
generating facility shall be credited for the
excess kilowatt-hours generated during the
billing period, with the kilowatt-hour credit
appearing on the bill for the following billing
period.

“(E) An eligible onsite generating facility
and net metering system used by an electric
consumer shall meet all applicable safety,
performance, reliability, and interconnec-
tion standards established by the National
Electrical Code, the Institute of Electrical
and Electronics Engineers, and Underwriters
Laboratories.

‘“(F) The Commission, after consultation
with State regulatory authorities and non-
regulated electric utilities and after notice
and opportunity for comment, may adopt, by
rule, additional control and testing require-
ments for onsite generating facilities and
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net metering systems that the Commission
determines are necessary to protect public
safety and system reliability.

‘(G) An electric utility must provide net
metering services to electric consumers
until the cumulative generating capacity of
net metering systems equals 1.0 percent of
the utility’s peak demand during the most
recent calendar year.

‘‘(H) Nothing in this subsection precludes a
State from imposing additional require-
ments regarding the amount of net metering
available within a State consistent with the
requirements of this section.”’.

SEC. 302. INTERCONNECTION.

(a) DEFINITIONS.—Section 3 of the Federal
Power Act (16 U.S.C. 796) is amended—

(1) by striking paragraph 23 and inserting
the following:

“(23) TRANSMITTING UTILITY.—The term
‘transmitting utility’ means any entity (not-
withstanding section 201(f)) that owns, con-
trols, or operates an electric power trans-
mission facility that is used for the sale of
electric energy.’”’; and

(2) by adding at the end the following:

‘(26) APPROPRIATE REGULATORY AUTHOR-
ITY.—The term ‘appropriate regulatory au-
thority’ means—

‘““(A) the Commission;

‘“(B) a State commission;

“(C) a municipality; or

‘(D) a cooperative that is self-regulating
under State law and is not a public utility.

“(27) GENERATING FACILITY.—The term
‘generating facility’ means a facility that
generates electric energy.

‘(28) LOCAL DISTRIBUTION UTILITY.—The
term ‘local distribution facility’ means an
entity that owns, controls, or operates an
electric power distribution facility that is
used for the sale of electric energy.

‘“(29) NON-FEDERAL REGULATORY AUTHOR-
ITY.—The term ‘non-Federal regulatory au-
thority’ means an appropriate regulatory au-
thority other than the Commission.”’.

(b) INTERCONNECTION TO DISTRIBUTION FA-
CILITIES.—Section 210 of the Federal Power
Act (16 U.S.C. 824i) is amended—

(1) by redesignating subsection (e) as sub-
section (g); and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) INTERCONNECTION TO DISTRIBUTION FA-
CILITIES.—(1)(A) A local distribution utility
shall interconnect a generating facility with
the distribution facilities of the local dis-
tribution utility if the owner of the gener-
ating facility—

‘(i) complies with the final rule promul-
gated under paragraph (2); and

‘‘(i1) pays the costs of the interconnection.

‘“(B) The costs of the interconnection—

‘(i) shall be just and reasonable, and not
unduly discriminatory or preferential, as de-
termined by the appropriate regulatory au-
thority; and

‘(i) shall be comparable to the costs
charged by the local distribution utility for
interconnection by any similarly situated
generating facility to the distribution facili-
ties of the local distribution utility.

‘“(C) The right of a generating facility to
interconnect under subparagraph (A) does
not relieve the generating facility or the
local distribution utility of other Federal,
State, or local requirements.

‘“(2) Not later than 180 days after the date
of enactment of this subparagraph, the Com-
mission shall promulgate final rules estab-
lishing reasonable and appropriate technical
standards for the interconnection of a gener-
ating facility with the distribution facilities
of a local distribution utility.

““(3)(A) In accordance with subparagraph
(B) a local distribution utility shall offer to
sell backup power to a generating facility
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that has interconnected with the local dis-
tribution utility to the extent that the local
distribution utility—

‘(i) is not subject to an order of a non-Fed-
eral regulatory authority to provide open ac-
cess to the distribution facilities of the local
distribution utility;

‘‘(ii) has not offered to provide open access
to the distribution facilities of the local dis-
tribution utility; or

‘‘(iii) does not allow a generating facility
to purchase backup power from another enti-
ty using the distribution facilities of the
local distribution utility.

‘“(B) A sale of backup power under subpara-
graph (A) shall be at such a rate, and under
such terms and conditions as are just and
reasonable and not unduly discriminatory or
preferential, taking into account the actual
incremental cost, whenever incurred by the
local distribution utility, to supply such
backup power service during the period in
which the backup power service is provided,
as determined by the appropriate regulatory
authority.

“(C) A local distribution utility shall not
be required to offer backup power for resale
to any entity other than the entity for which
the backup power is purchased.

‘(D) To the extent backup power is used to
serve a new or expanded load on the distribu-
tion system, the generating facility shall
pay any reasonable cost associated with any
transmission, distribution, or generating up-
grade required to provide such service.”.

(c) INTERCONNECTION TO TRANSMISSION FA-
CILITIES.—Section 210 of the Federal Power
Act (16 U.S.C. 824i) (as amended by sub-
section (b)) is amended by inserting after
subsection (e) the following:

¢(f) INTERCONNECTION TO TRANSMISSION FA-
CILITIES.—(1)(A) Notwithstanding sub-
sections (a) and (c), a transmitting utility
shall interconnect a generating facility with
the transmission facilities of the transmit-
ting utility if the owner of the generating fa-
cility—

‘(i) complies with the final rules promul-
gated under paragraph (2); and

‘‘(ii) pays the costs of interconnection.

‘(B) Subject to subparagraph (C), the costs
of interconnection—

‘(i) shall be just and reasonable and not
unduly discriminatory or preferential; and

‘(i) shall be comparable to the costs
charged by the transmitting utility for
interconnection by any similarly situated
generating facility to the transmitting fa-
cilities of the transmitting utility.

‘“(C) A non-Federal regulatory authority
that is authorized under Federal law to de-
termine the rates for transmission service
shall be authorized to determine the costs of
any interconnection under this subpara-
graph.

‘(D) The right of a generating facility to
interconnect under subparagraph (A) does
not relieve the generating facility or the
transmitting utility of other Federal, State,
or local requirements.

‘“(2) Not later than 180 days after the date
of enactment of this subparagraph, the Com-
mission shall promulgate rules establishing
reasonable and appropriate technical stand-
ards for the interconnection of a generating
facility with the transmission facilities of a
transmitting utility.

“(B)(A) In accordance with subparagraph
(B), a transmitting utility shall offer to sell
backup power to a generating facility that
has interconnected with the transmitting
utility unless—

‘(i) Federal or State law allows a gener-
ating facility to purchase backup power from
an entity other than the transmitting util-
ity; or

‘“(ii) a transmitting utility allows a gener-
ating facility to purchase backup power from
an entity other than the transmitting utility
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using the transmission facilities of the
transmitting utility and the transmission fa-
cilities of any other transmitting utility.

‘‘(B) A sale of backup power under subpara-
graph (A) shall be at such a rate and under
such terms and conditions as are just and
reasonable and not unduly discriminatory or
preferential, taking into account the actual
incremental cost, whenever incurred by the
local distribution utility, to supply such
backup power service during the period in
which the backup power service is provided,
as determined by the appropriate regulatory
authority.

“(C) A transmitting utility shall not be re-
quired to offer backup power for resale to
any entity other than the entity for which
the backup power is purchased.

‘(D) To the extent backup power is used to
serve a new or expanded load on the trans-
mission system, the generating facility shall
pay any reasonable costs associated with any
transmission, distribution, or generation up-
grade required to provide the service.”’.

(d) CONFORMING AMENDMENTS.—Section 210
of the Federal Power Act (16 U.S.C. 824i) is
amended—

(1) in subsection (a)(1)—

(A) by inserting ‘‘transmitting utility,
local distribution utility,” after ‘‘electric
utility,”’; and

(B) in subparagraph (A), by inserting ‘‘any
transmitting utility,” after ‘‘small power
production facility,’’;

(2) in subsection (b)(2), by striking ‘‘an evi-
dentiary hearing”’ and inserting ‘‘a hearing”’;

(3) in subsection (¢)(2)—

(A) in subparagraph (B), by striking
at the end;

(B) in subparagraph (C), by striking ‘‘and”
at the end and inserting ‘‘or’’; and

(C) by adding at the end the following:

‘(D) promote competition in electricity
markets, and’’; and

(4) in subsection (d), by striking the last
sentence.

SEC. 303. ONSITE GENERATION FOR EMERGENCY
FACILITIES.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE FACILITY.—The term ‘‘eligible
facility’” means a building owned or operated
by a State or local government that is used
for—

(A) critical governmental dispatch and
communication;

(B) police, fire, or emergency services;

(C) traffic control systems; or

(D) public water or sewer systems.

(2) RENEWABLE UNINTERRUPTIBLE POWER
SUPPLY SYSTEM.—The term ‘‘renewable
uninterruptible power supply system’ means
a system designed to maintain electrical
power to critical loads in a public facility in
the event of a loss or disruption in conven-
tional grid electricity, where such system
derives its energy production or storage ca-
pacity solely from—

(A) solar, wind, biomass, geothermal, or
ocean energy;

(B) natural gas;

(C) landfill gas;

(D) a fuel cell device; or

(E) a combination of energy described in
subparagraphs (A) through (D).

o

‘or

1)

(3) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Energy.
(b) DEMONSTRATION AND TECHNOLOGY

TRANSFER PROGRAM.—The Secretary shall
establish a demonstration program for the
implementation of innovative technologies
for renewable uninterruptible power supply
systems located in eligible buildings and for
the dissemination of information on those
systems to interested parties.

(c) LIMIT ON FEDERAL FUNDING.—The Sec-
retary shall provide not more than 40 per-
cent of the costs of projects funded under
this section.
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(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $30,000,000 for each of
fiscal years 2006 through 2009.

By Mr. JEFFORDS (for himself,
Ms. SNOWE, Ms. CANTWELL, Mrs.
FEINSTEIN, Mr. DURBIN, Mr.
KENNEDY, Mr. REED, Mr. KERRY,
Mr. DopD, Mrs. BOXER, and Mr.
LAUTENBERG):

S. 427. A bill to amend the Public
Utility Regulatory Policies Act of 1978
to provide for a Federal renewable
portfolio standard; to the Committee
on Energy and Natural Resources.

Mr. JEFFORDS. Mr. President, I rise
today to introduce the Renewable En-
ergy Investment Act of 2005 to accel-
erate the use of clean, domestic renew-
able energy sources as an integral part
of our Nation’s electrical generation.

A recent episode of the television
show, West Wing, portrayed renewable
energy as science fiction. The truth is
closer to Reality TV.

Eighteen States, plus the District of
Columbia, have already instituted min-
imum renewable standards. This bill
would establish a national renewable
portfolio standard requiring that, by
the year 2020, 20 percent of U.S. elec-
tricity be derived from clean, domesti-
cally produced renewable energy in-
cluding wind, solar, biomass, geo-
thermal and wave energy.

As the ranking member of the Senate
Environment and Public Works Com-
mittee, I think obtaining 20 percent of
our country’s electricity from renew-
able energy represents the modest end
of what we could achieve.

Let me offer five reasons why I be-
lieve we need a national commitment
to encourage renewable power.

First, renewable power would help
consumers by reducing electricity
prices. According to data provided by
the Bush administration’s Energy De-
partment, a 20 percent renewables re-
quirement similar to that set forth in
the bill I am introducing today would
lower consumer energy costs by the
year 2020. Why? Because adding addi-
tional renewables to our energy mix
will decrease the pressure on natural
gas supplies, bringing overall costs
down.

This point is worth repeating. De-
spite concerns from those in the fossil
fuel and nuclear industries, the Depart-
ment of Energy has consistently found
that a mandatory renewable portfolio
standard would not raise overall en-
ergy costs and would have no signifi-
cant adverse impact on America’s wal-
lets.

Estimates are that reaching 10 per-
cent renewable energy production by
the year 2020 could reduce the demand
for natural gas by as much as 1.4 tril-
lion cubic feet, and could reduce the
price of natural gas by 6 percent. With
the higher renewable portfolio stand-
ard in my bill, the price reductions are
even greater.

I have received letters from the
chemical industry expressing deep con-
cern about the high price of natural
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gas, and imploring me to take steps to
help alleviate shortages and reduce
costs.

Much to my consternation, however,
neither the chemical industry, nor this
administration have addressed the ob-
vious link between increasing renew-
able energy production and easing de-
mand on natural gas supplies. Instead,
their solutions have been to open sen-
sitive lands to more drilling, reduce en-
vironmental compliance and advance
clean coal technologies.

Whatever merits there may be to
some of their suggestions, an obvious
step that should be taken is diversi-
fying our energy sector and easing the
growing demand on natural gas by pro-
moting other clean energies which can
be readily produced on American soil.

The second reason for a national
commitment to encourage renewable
power is the public health and environ-
mental benefits.

Electricity generation is the leading
source of U.S. carbon emissions, ac-
counting for over 40 percent of the
total. Carbon dioxide emissions are the
primary greenhouse gas, contributing
to harmful climate change. A 20 per-
cent renewables requirement would, ac-
cording to the U.S. Department of En-
ergy, reduce carbon emissions from
power plants by up to 18 percent by the
year 2020.

A 20 percent renewables requirement
would also significantly reduce emis-
sions of sulfur and nitrogen oxides.
These pollutants contaminate our
water, cause smog and acid rain, and
contribute to respiratory illnesses. As
a result, a renewable portfolio standard
would help alleviate asthma, which has
become the most common chronic dis-
ease for children.

Coal burning electric power plants
are also the largest source of mercury
pollution, releasing an estimated 98,000
pounds of mercury directly into the
air, and generating an additional 80,000
pounds a year in mercury tainted
waste. A renewable portfolio standard
would help the estimated five million
women and children regularly exposed
to mercury at levels that EPA con-
siders unsafe.

And according to the Department of
Energy, these public health benefits
would be achieved without raising con-
sumer energy costs.

Third, a 20 percent renewable port-
folio standard would enhance our na-
tional security by diversifying our en-
ergy supply. As we increase our reli-
ance on natural gas, much of the de-
mand may have to be met by liquified
natural gas shipped to the U.S. from
other countries. It is unthinkable that
we should sink to greater reliance on
foreign fuel imports when we have
abundant, inexhaustible renewable en-
ergy right here.

Further, much of the U.S. energy sys-
tem including power plants, refineries,
and pipelines, present significant safe-
ty and security risks. Renewable en-
ergy facilities are generally smaller,
more geographically dispersed and do
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not involve disposal or transportation
of radioactive or combustible mate-
rials.

A 20 percent renewable portfolio
standard such as I offer today will help
bring the costs of on-site generation
down even further, making providing
your own electricity a reality for a
growing number of homes and facili-
ties. In these times when we worry
about the potential security of our en-
ergy grid, that option becomes increas-
ingly attractive.

Fourth, a national renewable port-
folio standard builds on the successful
experiments by the States. To date, 18
States, plus the District of Columbia,
have adopted mandatory renewable en-
ergy standards. These State programs
provide excellent incentives for renew-
able energy. In September 2004, New
York created the second-largest new
renewable energy market in the coun-
try, behind only California, when the
state Public Service Commission
adopted a standard of 24 percent by
2013. Earlier in 2004, Hawaii, Maryland,
and Rhode Island also enacted min-
imum renewable electricity standards.

Texas has one of the most successful
state programs. The Texas Renewable
portfolio standard was signed into law
by then Governor George W. Bush, and
administered by Pat Wood, who now
chairs the Federal Energy Regulatory
Commission. These men know the
value of renewable energy. Texas now
has enough wind power to run about
300,000 homes a year, with huge bene-
fits to ranchers who can lease acreage
for wind turbines.

However, as good as these State ef-
forts are, they are subject to the inher-
ent limitation that they can only ad-
dress electricity sales and production
within their own State boundaries. Yet
as we know, electricity generation and
transmission are regional in nature.
State renewable requirements alone
cannot provide the market and other
mechanisms necessary to address re-
gional and national electricity trans-
mission.

But these State programs dem-
onstrate that renewables requirements
can work, and operate to the benefit of
consumers.

Finally, I call for a national commit-
ment to encourage renewable power be-
cause a cleaner energy future is in our
grasp. The U.S. has the technical ca-
pacity to generate 4.5 times its current
electricity needs from renewable en-
ergy resources. European investment
continues to outstrip U.S. markets, but
that is changing. Worldwide, approxi-
mately 6,500 megawatts of new wind
energy generating capacity were in-
stalled, amounting to annual sales of
about $7 billion. Almost a third of that
came from the United States, which in-
stalled nearly 1,700 megawatts of new
wind energy in 2001, or $1.7 billion
worth of new wind energy generating
capacity.

Yet, renewable energy still accounts
for only a little over 2 percent of U.S.
electricity generation.
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It is not that we expect this renew-
able portfolio standard to make con-
ventional energy sources obsolete. Un-
doubtedly, fossil, nuclear and other
fuels will be with us for some time. But
isn’t it time that we charted our future
with cleaner energies? The potential is
there, but we have to give it the assist-
ance of market incentives, as we have
traditionally done for our more estab-
lished fuel sources.

I urge my colleagues to again dem-
onstrate our strong commitment to re-
newables and support my legislation. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 427

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Renewable
Energy Investment Act of 2005”°.

SEC. 2. RENEWABLE PORTFOLIO STANDARD.

Title VI of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2601 et seq.) is
amended by adding at the end the following:
“SEC. 606. FEDERAL RENEWABLE PORTFOLIO

STANDARD.

‘‘(a) DEFINITIONS.—In this section:

(1) BIOMASS.—

‘“(A) IN GENERAL.—The term
means—

‘(i) organic material from a plant that is
planted for the purpose of being used to
produce energy;

‘“(ii) nonhazardous, cellulosic or agricul-
tural waste material that is segregated from
other waste materials and is derived from—

“(D) a forest-related resource, including—

‘‘(aa) mill and harvesting residue;

““(bb) precommercial thinnings;

‘“(cec) slash; and

‘“(dd) brush;

‘“(IT) agricultural resources, including—

‘‘(aa) orchard tree crops;

‘“(bb) vineyards;

‘“(ce) grains;

‘“(dd) legumes;

‘‘(ee) sugar; and

‘“(ff) other crop by-products or residues; or

“(ITI) miscellaneous waste such as—

‘‘(aa) waste pallet;

‘“(bb) crate; and

‘“(cc) landscape or right-of-way tree trim-
mings; and

‘(iii) animal waste that is converted to a
fuel rather than directly combusted, the res-
idue of which is converted to a biological fer-
tilizer, oil, or activated carbon.

‘(B) EXCLUSIONS.—The term
shall not include—

‘(1) municipal solid waste that is inciner-
ated;

‘“(ii) recyclable post-consumer waste paper;

‘‘(iii) painted, treated, or pressurized wood;

‘“(iv) wood contaminated with plastics or
metals; or

‘“(v) tires.

¢(2) DISTRIBUTED GENERATION.—The term
‘distributed generation’ means reduced elec-
tricity consumption from the electric grid
due to use by a customer of renewable en-
ergy generated at a customer site.

¢(3) INCREMENTAL HYDROPOWER.—The term
‘incremental hydropower’ means additional
generation achieved from increased effi-
ciency after January 1, 2005, at a hydro-
electric dam that was placed in service be-
fore January 1, 2005.

‘“(4) LANDFILL GAS.—The term ‘landfill gas’
means gas generated from the decomposition

‘biomass’

‘biomass’
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of household solid waste, commercial solid
waste, and industrial solid waste disposed of
in a municipal solid waste landfill unit (as
those terms are defined in regulations pro-
mulgated under subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.)).

‘“(b) RENEWABLE ENERGY.—The term ‘re-
newable energy’ means electricity generated
from

““(A) a renewable energy source; or

‘(B) hydrogen that is produced from a re-
newable energy source.

‘‘(6) RENEWABLE ENERGY SOURCE.—The term
‘renewable energy source’ means—

““(A) wind;

‘“(B) ocean waves;

“(C) biomass;

‘(D) solar;

“(E) landfill gas;

‘(F') incremental hydropower; or

‘(G) geothermal.

“(7T) RETAIL ELECTRIC SUPPLIER.—The term
‘retail electric supplier’ means a person or
entity that sells retail electricity to con-
sumers, and which sold not less than 500,000
megawatt-hours of electric energy to con-
sumers for purposes other than resale during
the preceding calendar year.

‘“(8) SECRETARY.—The term
means the Secretary of Energy.

‘“(b) RENEWABLE ENERGY REQUIREMENTS.—

‘(1) IN GENERAL.—For each calendar year
beginning in Calendar year 2006, each retail
electric supplier shall submit to the Sec-
retary, not later than April 30 of each year,
renewable energy credits in an amount equal
to the required annual percentage of the re-
tail electric supplier’s total amount of kilo-
watt-hours of non-hydropower (excluding in-
cremental hydropower) electricity sold to re-
tail consumers during the previous calendar
year.

‘(2) CARRYOVER.—A renewable energy cred-
it for any year that is not used to satisfy the
minimum requirement for that year may be
carried over for use within the next two
years.

“(c) REQUIRED ANNUAL PERCENTAGE.—Of
the total amount of non-hydropower (exclud-
ing incremental hydropower) electricity sold
by each retail electric supplier during a cal-
endar year, the amount generated by renew-
able energy sources shall be not less than the
percentage specified below:

‘Secretary’

Percentage of
Renewable energy

‘“‘Calendar years: Each year:
2006-2009 ...ceuuiiiiiiieei e 5
2010-2014 .... 10
20152019 ...oovniiiniiiiieiieenns 15
2020 and subsequent years ............... 20

‘(d) SUBMISSION OF RENEWABLE ENERGY
CREDITS.—

‘(1) IN GENERAL.—To meet the require-
ments under subsection (b), a retail electric
supplier shall submit to the Secretary ei-
ther—

‘‘(A) renewable energy credits issued to the
retail electric supplier under subsection (f);

‘(B) renewable energy credits obtained by
purchase or exchange under subsection (g);

‘“(C) renewable energy credits purchased
from the United States under subsection (h);
or

‘(D) any combination of credits under sub-
sections (f), (g) or (h).

‘(2) PROHIBITION ON DOUBLE COUNTING.—A
credit may be counted toward compliance
with subsection (b) only once.

‘‘(e) RENEWABLE ENERGY CREDIT PRO-
GRAM.—The Secretary shall establish, not
later than 1 year after the date of enactment
of this Act, a program to issue, monitor the
sale or exchange of, and track, renewable en-
ergy credits.

¢‘(f) ISSUANCE OF RENEWABLE ENERGY CRED-
ITS.—
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‘(1) IN GENERAL.—Under the program es-
tablished in subsection (e), an entity that
generates electric energy through the use of
a renewable energy resource may apply to
the Secretary for the issuance of renewable
energy credits.

‘“(2) APPLICATION.—An application for the
issuance of renewable energy credits shall in-
dicate—

“‘(A) the type of renewable energy resource
used to produce the electric energy;

‘(B) the State in which the electric energy
was produced; and

‘(C) any other information the Secretary
determines appropriate.

‘“(3) CREDIT VALUE.—Except as provided in
subparagraph (4), the Secretary shall issue to
an entity applying under this subsection 1
renewable energy credit for each kilowatt-
hour of renewable energy generated in any
State from the date of enactment of this Act
and in each subsequent calendar year.

‘(4) CREDIT VALUE FOR DISTRIBUTED GEN-
ERATION.—The Secretary shall issue 3 renew-
able energy credits for each kilowatt-hour of
distributed generation.

‘(6) VESTING.—A renewable energy credit
will vest with the owner of the system or fa-
cility that generates the renewable energy
unless such owner explicitly transfers the
credit.

‘(6) CREDIT ELIGIBILITY.—To be eligible for
a renewable energy credit, the unit of elec-
tricity generated through the use of a renew-
able energy resource shall be sold for retail
consumption or used by the generator. If
both a renewable energy resource and a non-
renewable energy resource are used to gen-
erate the electric energy, the Secretary shall
issue renewable energy credits based on the
proportion of the renewable energy resource
used.

“(7T) IDENTIFYING CREDITS.—The Secretary
shall identify renewable energy credits by
the type and date of generation.

‘‘(8) SALE UNDER PURPA CONTRACT.—When a
generator sells electric energy generated
through the use of a renewable energy re-
source to a retail electric supplier under a
contract subject to section 210 of the Public
Utilities Regulatory Policies Act of 1978 (16
U.S.C. 824a-3), the retail electric supplier is
treated as the generator of the electric en-
ergy for the purposes of this Act for the du-
ration of the contract.

(g) SALE OR EXCHANGE OF RENEWABLE EN-
ERGY CREDITS.—A renewable energy credit
may be sold or exchanged by the entity
issued the renewable energy credit or by any
other entity that acquires the renewable en-
ergy credit. Credits may be sold or ex-
changed in any manner not in conflict with
existing law, including on the spot market or
by contractual arrangements of any dura-
tion.

““(h) PURCHASE FROM THE UNITED STATES.—
The Secretary shall offer renewable energy
credits for sale at the lesser of three cents
per kilowatt-hour or 110 percent of the aver-
age market value of credits for the applica-
ble compliance period. On January 1 of each
year following calendar year 2006, the Sec-
retary shall adjust for inflation the price
charged per credit for such calendar year.

‘(i) STATE PROGRAMS.—Nothing in this sec-
tion shall preclude any State from requiring
additional renewable energy generation in
the State under any renewable energy pro-
gram conducted by the State.

‘“(j) CONSUMER ALLOCATION.—The rates
charged to classes of consumers by a retail
electric supplier shall reflect a proportional
percentage of the cost of generating or ac-
quiring the required annual percentage of re-
newable energy under subsection (b). A retail
electric supplier shall not represent to any
customer or prospective customer that any
product contains more than the percentage
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of eligible resources if the additional amount
of eligible resources is being used to satisfy
the renewable generation requirement under
subsection (b).

‘‘(k) ENFORCEMENT.—A retail electric sup-
plier that does not submit renewable energy
credits as required under subsection (b) shall
be liable for the payment of a civil penalty.
That penalty shall be calculated on the basis
of the number of renewable energy credits
not submitted, multiplied by the lesser of 4.5
cents or 300 percent of the average market
value of credits for the compliance period.

“(1) INFORMATION COLLECTION.—The Sec-
retary may collect the information nec-
essary to verify and audit—

‘(1) the annual electric energy generation
and renewable energy generation of any enti-
ty applying for renewable energy credits
under this section;

‘“(2) the validity of renewable energy cred-
its submitted by a retail electric supplier to
the Secretary; and

‘“(8) the quantity of electricity sales of all
retail electric suppliers.

“(m) VOLUNTARY PARTICIPATION.—The Sec-
retary may issue a renewable energy credit
pursuant to subsection (f) to any entity not
subject to the requirements of this Act only
if the entity applying for such credit meets
the terms and conditions of this Act to the
same extent as entities subject to this Act.

“(n) STATE RENEWABLE ENERGY GRANT
PROGRAM.—

‘(1) DISTRIBUTION TO STATES.—The Sec-
retary shall distribute amounts received
from sales under subsection (h) and from
amounts received under subsection (k) to
States to be used for the purposes of this sec-
tion.

““(2) REGIONAL EQUITY PROGRAM.—

““(A) ESTABLISHMENT OF PROGRAM.—Within
1 year from the date of enactment of this
Act, the Secretary shall establish a program
to promote renewable energy production and
use consistent with the purposes of this sec-
tion.

‘(B) EBELIGIBILITY.—The Secretary shall
make funds available under this section to
State energy agencies for grant programs
for—

‘(i) renewable energy research and devel-
opment;

‘“(ii) loan guarantees to encourage con-
struction of renewable energy facilities;

‘‘(iii) consumer rebate or other programs
to offset costs of small residential or small
commercial renewable energy systems in-
cluding solar hot water; or

‘“(iv) promoting distributed generation.

“(3) ALLOCATION PREFERENCES.—In allo-
cating funds under the program, the Sec-
retary shall give preference to—

‘““(A) States in regions which have a dis-
proportionately small share of economically
sustainable renewable energy generation ca-
pacity; and

‘“(B) State grant programs most likely to
stimulate or enhance innovative renewable
energy technologies.”.

By Mr. TALENT (for himself, Mr.
WYDEN, Mr. ALLEN, Mr. COLE-
MAN, Ms. COLLINS, Mr. CORZINE,
Mr. DAYTON, Mrs. DOLE, Mr.
GRAHAM, and Mr. VITTER):

S. 428. A bill to provide $30,000,000,000
in new transportation infrastructure
funding in addition to TEA-21 levels
through bonding to empower States
and local governments to complete sig-
nificant long-term capital improve-
ment projects for highways, public
transportation systems, and rail sys-
tems, and for other purposes; to the
Committee on Finance.
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Mr. TALENT. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 428

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Build America Bonds Act of 2005,

(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds
lowing:

(1) Our Nation’s highways, public transpor-
tation systems, and rail systems drive our
economy, enabling all industries to achieve
growth and productivity that makes Amer-
ica strong and prosperous.

(2) The establishment, maintenance, and
improvement of the national transportation
network is a national priority, for economic,
environmental, energy, security, and other
reasons.

(3) The ability to move people and goods is
critical to maintaining State, metropolitan,
rural, and local economies.

(4) The construction of infrastructure re-
quires the skills of numerous occupations,
including those in the contracting, engineer-
ing, planning and design, materials supply,
manufacturing, distribution, and safety in-
dustries.

(5) Investing in transportation infrastruc-
ture creates long-term capital assets for the
Nation that will help the United States ad-
dress its enormous infrastructure needs and
improve its economic productivity.

(6) Investment in transportation infra-
structure creates jobs and spurs economic
activity to put people back to work and
stimulate the economy.

(7) Every billion dollars in transportation
investment has the potential to create up to
47,500 jobs.

(8) Every dollar invested in the Nation’s
transportation infrastructure yields at least
$5.70 in economic benefits because of reduced
delays, improved safety, and reduced vehicle
operating costs.

(9) The proposed increases to the Transpor-
tation Equity Act for the 21st Century (TEA-
21) will not be sufficient to compensate for
the Nation’s transportation infrastructure
deficit.

(b) PURPOSE.—The purpose of this Act is to
provide financing for long-term infrastruc-
ture capital investments that are not cur-
rently being met by existing transportation
and infrastructure investment programs, in-
cluding mega-projects, projects of national
significance, multistate transportation cor-
ridors, intermodal transportation facilities,
and transportation and security improve-
ments to highways, public transportation
systems, and rail systems.

SEC. 3. CREDIT TO HOLDERS OF BUILD AMERICA

the fol-

(a) IN GENERAL.—Part IV of subchapter A
of chapter 1 (relating to credits against tax)
is amended by adding at the end the fol-
lowing new subpart:

“Subpart H—Nonrefundable Credit for
Holders of Build America Bonds
‘“‘Sec. b4. Credit to holders of Build Amer-
ica bonds.
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“SEC. 54. CREDIT TO HOLDERS OF BUILD AMER-
ICA BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
a taxpayer who holds a Build America bond
on a credit allowance date of such bond
which occurs during the taxable year, there
shall be allowed as a credit against the tax
imposed by this chapter for such taxable
year an amount equal to the sum of the cred-
its determined under subsection (b) with re-
spect to credit allowance dates during such
year on which the taxpayer holds such bond.

“(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with re-
spect to any credit allowance date for a
Build America bond is 25 percent of the an-
nual credit determined with respect to such
bond.

‘“(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any Build America
bond is the product of—

““(A) the applicable credit rate, multiplied
by

‘(B) the outstanding face amount of the
bond.

‘“(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (2), the applicable credit
rate with respect to an issue is the rate
equal to an average market yield (as of the
day before the date of sale of the issue) on
outstanding long-term corporate debt obliga-
tions (determined in such manner as the Sec-
retary prescribes).

‘(4) CREDIT ALLOWANCE DATE.—For pur-
poses of this section, the term ‘credit allow-
ance date’ means—

““(A) March 15,

“(B) June 15,

‘(C) September 15, and

(D) December 15.

Such term includes the last day on which the
bond is outstanding.

‘“(6) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed.

“(c) LIMITATION BASED ON AMOUNT OF
TAX.—

‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘(B) the sum of the credits allowable under
this part (other than this subpart and sub-
part C).

¢“(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for
such taxable year, such excess shall be car-
ried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such taxable year.

‘(d) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
section (determined without regard to sub-
section (c¢)) and the amount so included shall
be treated as interest income.

‘‘(e) BUILD AMERICA BOND.—For purposes of
this part, the term ‘Build America bond’
means any bond issued as part of an issue
if—

‘(1) the net spendable proceeds from the
sale of such issue are to be used—

““(A) for expenditures incurred after the
date of the enactment of this section for any
qualified project, or
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“(B) for deposit in the Build America Trust
Account for repayment of Build America
bonds at maturity,

‘“(2) the bond is issued by the Transpor-
tation Finance Corporation, is in registered
form, and meets the Build America bond lim-
itation requirements under subsection (g),

‘“(3) the Transportation Finance Corpora-
tion certifies that it meets the State con-
tribution requirement of subsection (k) with
respect to such project, as in effect on the
date of issuance,

‘“(4) the Transportation Finance Corpora-
tion certifies that the State in which an ap-
proved qualified project is located meets the
requirement described in subsection (1),

‘“(5) except for bonds issued in accordance
with subsection (g)(6), the term of each bond
which is part of such issue does not exceed 30
years,

‘(6) the payment of principal with respect
to such bond is the obligation of the Trans-
portation Finance Corporation, and

“(T with respect to bonds described in
paragraph (1)(A), the issue meets the require-
ments of subsection (h) (relating to arbi-
trage).

‘“(f) QUALIFIED PROJECT.—For purposes of
this section—

“(1) IN GENERAL.—The
project’ means any—

‘“(A) qualified highway project, and

‘“(B) qualified public transportation
project,
proposed by 1 or more States and approved
by the Transportation Finance Corporation.

““(2) QUALIFIED HIGHWAY PROJECT.—

‘“(A) IN GENERAL.—The term ‘qualified
highway project’ means any—

‘(i) project of regional or national signifi-
cance,

‘(i) multistate corridor program,

‘“(iii) border planning, operations, tech-
nology, and capacity improvement program,
and

‘“(iv) freight intermodal connector project.

“(B) PROJECTS OF REGIONAL AND NATIONAL
SIGNIFICANCE.—

‘(i) IN GENERAL.—The term ‘project of re-
gional or national significance’ means the el-
igible project costs of any surface transpor-
tation project which is eligible for Federal
assistance under title 23, United States Code,
including any freight rail project and activ-
ity eligible under such title, if such eligible
project costs are reasonably anticipated to
equal or exceed the lesser of—

““(I) $100,000,000, or

““(IT) 50 percent of the amount of Federal
highway assistance funds apportioned for the
most recently completed fiscal year to the
State in which the project is located.

‘“(ii) ELIGIBLE PROJECT COSTS.—The term
‘eligible project costs’ means the costs of—

‘() development phase activities, includ-
ing planning, feasibility analysis, revenue
forecasting, environmental review, prelimi-
nary engineering and design work, and other
preconstruction activities, and

‘“(IT) construction, reconstruction, reha-
bilitation, and acquisition of real property
(including land related to the project and
improvements to land), environmental miti-
gation, construction contingencies, acquisi-
tion of equipment, and operational improve-
ments.

¢‘(iii) CRITERIA FOR APPROVAL.—The Trans-
portation Finance Corporation may approve
a project of regional or national significance
only if the Corporation determines that the
project is based on the results of preliminary
engineering, and is justified based on the
project’s ability—

‘“(I) to generate national or regional eco-
nomic benefits, including creating jobs, ex-
panding business opportunities, and impact-
ing the gross domestic product,

term ‘qualified
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“(IT) to reduce congestion, including im-
pacts in the State, region, and Nation,

“(IIT) to improve transportation safety, in-
cluding reducing transportation accidents,
injuries, and fatalities, and

“(IV) to otherwise enhance the national
transportation system.

¢(C) MULTISTATE CORRIDOR PROGRAM.—

‘(i) IN GENERAL.—The term ‘multistate
corridor program’ means any program for
multistate highway and multimodal plan-
ning studies and construction.

¢“(ii) CRITERIA FOR APPROVAL.—The Trans-
portation Finance Corporation shall consider
in approving any multistate corridor pro-
gram—

‘“(I) the existence and significance of
signed and binding multijurisdictional agree-
ments,

‘“(IT) prospects for early completion of the
program, or

‘(ITII) whether the projects under such pro-
gram to be studied or constructed are lo-
cated on corridors identified by section
1105(c) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (Public Law 102-
240; 105 Stat. 2032).

‘(D) BORDER PLANNING, OPERATIONS, TECH-
NOLOGY, AND CAPACITY IMPROVEMENT PRO-
GRAM.—

‘(i) IN GENERAL.—The term ‘border plan-
ning, operations, technology, and capacity
improvement program’ means any program
which includes 1 or more eligible activities
to support coordination and improvement in
bi-national transportation planning, oper-
ations, efficiency, information exchange,
safety, and security at the international bor-
ders of the United States with Canada and
Mexico.

‘‘(ii) ELIGIBLE ACTIVITIES.—For purposes of
this subparagraph, the term ‘eligible activi-
ties’ means—

‘(I) highway and multimodal planning or
environmental studies,

““(IT) cross-border port of entry and safety
inspection improvements, including oper-
ational enhancements and technology appli-
cations,

“(ITII) technology and
change activities, and

“(IV) right-of-way acquisition, design, and
construction, as needed to implement the en-
hancements or applications described in sub-
clauses (II) and (III), to decrease air pollu-
tion emissions from vehicles or inspection
facilities at border crossings, or to increase
highway capacity at or near international
borders.

‘“(E) FREIGHT
PROJECT.—

‘(i) IN GENERAL.—The term ‘freight inter-
modal connector project’ means any project
for the construction of and improvements to
publicly owned freight intermodal connec-
tors to the National Highway System, the
provision of access to such connectors, and
operational improvements for such connec-
tors (including capital investment for intel-
ligent transportation systems), except that a
project located within the boundaries of an
intermodal freight facility shall only include
highway infrastructure modifications nec-
essary to facilitate direct intermodal access
between the connector and the facility.

¢“(ii) CRITERIA FOR APPROVAL.—The Trans-
portation Finance Corporation shall consider
in approving any freight intermodal con-
nector project the criteria set forth in the
report of the Department of Transportation
to Congress entitled ‘Pulling Together: The
NHS and its Connections to Major Inter-
modal Terminals’.

“(iii) FREIGHT INTERMODAL CONNECTOR.—
The term ‘freight intermodal connector’
means the roadway that connects to an
intermodal freight facility that carries or
will carry intermodal traffic.

information ex-

INTERMODAL  CONNECTOR
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“(iv) INTERMODAL FREIGHT FACILITY.—The
term ‘intermodal freight facility’ means a
port, airport, truck-rail terminal, and pipe-
line-truck terminal.

‘“(3) QUALIFIED PUBLIC TRANSPORTATION
PROJECT.—The term ‘qualified public trans-
portation project’ means a project for public
transportation facilities or other facilities
which are eligible for assistance under title
49, United States Code, including intercity
passenger rail.

¢‘(g) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED; ALLOCATION OF BOND PROCEEDS.—

‘(1) NATIONAL LIMITATION.—There is a
Build America bond limitation for each cal-
endar year. Such limitation is—

‘““(A) with respect to bonds described in
subsection (e)(1)(A)—

(i) $5,500,000,000 for 2005,

‘“(ii) $8,000,000,000 for 2006,

¢“(iii) $8,000,000,000 for 2007,

““(iv) $3,000,000,000 for 2008,

““(v) $3,000,000,000 for 2009,

““(vi) $2,500,000,000 for 2010, and

‘“(vii) except as provided in paragraph (4),
zero thereafter, plus

‘(B) with respect to bonds described in
subsection (e)(1)(B), such amount each cal-
endar year as determined necessary by the
Transportation Finance Corporation to pro-
vide funds in the Build America Trust Ac-
count for the repayment of Build America
bonds at maturity, except that the aggregate
amount of such bonds for all calendar years
shall not exceed $9,000,000,000,000.

¢“(2) ALLOCATION OF BONDS FOR HIGHWAY AND
PUBLIC TRANSPORTATION PURPOSES.—Except
with respect to qualified projects described
in subsection (j)(3), and subject to paragraph
—

“(A) QUALIFIED HIGHWAY PROJECTS.—From
Build America bonds issued under the annual
limitation in paragraph (1)(A), the Transpor-
tation Finance Corporation shall allocate 80
percent of the net spendable proceeds to the
States for qualified highway projects des-
ignated by law from recommendations sub-
mitted to Congress identifying various
projects approved as meeting the criteria re-
quired for each such project by the Transpor-
tation Finance Corporation.

‘“(B) QUALIFIED PUBLIC TRANSPORTATION
PROJECTS.—From Build America bonds
issued under the annual limitation in para-
graph (1)(A), the Transportation Finance
Corporation shall allocate 20 percent of the
net spendable proceeds to the States for
qualified public transportation projects des-
ignated by law from recommendations sub-
mitted to Congress identifying various
projects approved as meeting the criteria re-
quired for each such project by the Transpor-
tation Finance Corporation.

¢(3) MINIMUM ALLOCATIONS TO STATES.—In
making allocations for each calendar year
under paragraph (2), the Transportation Fi-
nance Corporation shall ensure that the
amount allocated for qualified projects lo-
cated in each State for such calendar year is
not less than 1 percent of the total amount
allocated for such year.

‘‘(4) CARRYOVER OF UNUSED ISSUANCE LIMI-
TATION.—If for any calendar year the limita-
tion amount imposed by paragraph (1) ex-
ceeds the amount of Build America bonds
issued during such year, such excess shall be
carried forward to one or more succeeding
calendar years as an addition to the limita-
tion imposed by paragraph (1) and until used
by issuance of Build America bonds.

‘() ISSUANCE OF SMALL DENOMINATION
BONDS.—From the Build America bond limi-
tation for each year, the Transportation Fi-
nance Corporation shall issue a limited
quantity of Build America bonds in small de-
nominations suitable for purchase as gifts by
individual investors wishing to show their

CONGRESSIONAL RECORD — SENATE

support for investing in America’s infra-
structure.

“(h) SPECIAL RULES RELATING TO ARBI-
TRAGE.—

‘(1) IN GENERAL.—Subject to paragraph (2),
an issue shall be treated as meeting the re-
quirements of this subsection if as of the
date of issuance, the Transportation Finance
Corporation reasonably expects—

‘“(A) to spend at least 85 percent of the net
spendable proceeds from the sale of the issue
for 1 or more qualified projects within the 5-
year period beginning on such date,

‘“(B) to incur a binding commitment with a
third party to spend at least 10 percent of the
net spendable proceeds from the sale of the
issue, or to commence construction, with re-
spect to such projects within the 12-month
period beginning on such date, and

‘“(C) to proceed with due diligence to com-
plete such projects and to spend the net
spendable proceeds from the sale of the issue.

‘“(2) SPENT PROCEEDS.—Net spendable pro-
ceeds are considered spent by the Transpor-
tation Finance Corporation when a sponsor
of a qualified project obtains a reimburse-
ment from the Transportation Finance Cor-
poration for eligible project costs.

““(3) RULES REGARDING CONTINUING COMPLI-
ANCE AFTER 5-YEAR DETERMINATION.—If at
least 85 percent of the net spendable proceeds
from the sale of the issue is not expended for
1 or more qualified projects within the 5-year
period beginning on the date of issuance, but
the requirements of paragraph (1) are other-
wise met, an issue shall be treated as con-
tinuing to meet the requirements of this sub-
section if the Transportation Finance Cor-
poration uses all unspent net spendable pro-
ceeds from the sale of the issue to redeem
bonds of the issue within 90 days after the
end of such 5-year period.

‘“(4) REALLOCATION.—In the event the re-
cipient of an allocation under subsection (g)
fails to demonstrate to the satisfaction of
the Transportation Finance Corporation
that its actions will allow the Transpor-
tation Finance Corporation to meet the re-
quirements under this subsection, the Trans-
portation Finance Corporation may redis-
tribute the allocation meant for such recipi-
ent to other recipients.

‘(1) RECAPTURE OF PORTION OF CREDIT
WHERE CESSATION OF COMPLIANCE.—

‘(1) IN GENERAL.—If any bond which when
issued purported to be a Build America bond
ceases to be such a qualified bond, the Trans-
portation Finance Corporation shall pay to
the United States (at the time required by
the Secretary) an amount equal to the sum
of—

‘“(A) the aggregate of the credits allowable
under this section with respect to such bond
(determined without regard to subsection
(c)) for taxable years ending during the cal-
endar year in which such cessation occurs
and the 2 preceding calendar years, and

‘“(B) interest at the underpayment rate
under section 6621 on the amount determined
under subparagraph (A) for each calendar
year for the period beginning on the first day
of such calendar year.

‘“(2) FAILURE TO PAY.—If the Transpor-
tation Finance Corporation fails to timely
pay the amount required by paragraph (1)
with respect to such bond, the tax imposed
by this chapter on each holder of any such
bond which is part of such issue shall be in-
creased (for the taxable year of the holder in
which such cessation occurs) by the aggre-
gate decrease in the credits allowed under
this section to such holder for taxable years
beginning in such 3 calendar years which
would have resulted solely from denying any
credit under this section with respect to
such issue for such taxable years.

‘“(3) SPECIAL RULES.—
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““(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under para-
graph (2) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

‘“(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under paragraph (2) shall not be
treated as a tax imposed by this chapter for
purposes of determining—

‘(i) the amount of any credit allowable
under this part, or

‘‘(ii) the amount of the tax imposed by sec-
tion 55.

““(j) BUILD AMERICA TRUST ACCOUNT.—

‘(1 IN GENERAL.—The following amounts
shall be held in a Build America Trust Ac-
count by the Transportation Finance Cor-
poration:

‘““(A) The proceeds from the sale of all
bonds issued under this section.

‘“(B) The amount of any matching con-
tributions with respect to such bonds.

‘(C) The investment earnings on proceeds
from the sale of such bonds.

‘(D) Any earnings on any amounts de-
scribed in subparagraph (A), (B), or (C).

‘(2) USE OF FUNDS.—Amounts in the Build
America Trust Account may be used only to
pay costs of qualified projects, redeem Build
America bonds, and fund the operations of
the Transportation Finance Corporation, ex-
cept that amounts withdrawn from the Build
America Trust Account to pay costs of quali-
fied projects may not exceed the aggregate
proceeds from the sale of Build America
bonds described in subsection (e)(1)(A).

‘“(3) USE OF REMAINING FUNDS IN BUILD
AMERICA TRUST ACCOUNT.—Upon the redemp-
tion of all Build America bonds issued under
this section, any remaining amounts in the
Build America Trust Account shall be avail-
able to the Transportation Finance Corpora-
tion to pay the costs of any qualified project.

‘(4) COSTS OF QUALIFIED PROJECTS.—For
purposes of this section, the costs of quali-
fied projects which may be funded by
amounts in the Build America Trust Ac-
count may only relate to capital invest-
ments in depreciable assets and may not in-
clude any costs relating to operations, main-
tenance, or rolling stock.

‘() APPLICABILITY OF FEDERAL LAW.—The
requirements of any Federal law, including
titles 23, 40, and 49 of the United States Code,
which would otherwise apply to projects to
which the United States is a party or to
funds made available under such law and
projects assisted with those funds shall apply
to—

“(A) funds made available under the Build
America Trust Account for similar qualified
projects, including contributions required
under subsection (k), and

‘(B) similar qualified projects assisted by
the Transportation Finance Corporation
through the use of such funds.

¢(6) INVESTMENT.—It shall be the duty of
the Transportation Finance Corporation to
invest in investment grade obligations such
portion of the Build America Trust Account
as is not, in the judgment of the Board of Di-
rectors of the Transportation Finance Cor-
poration, required to meet current with-
drawals. To the maximum extent prac-
ticable, investments should be made in secu-
rities that support transportation invest-
ment at the State and local level.

“(K) STATE CONTRIBUTION REQUIREMENTS.—

‘(1) IN GENERAL.—For purposes of sub-
section (e)(3), the State contribution require-
ment of this subsection is met with respect
to any qualified project if the Transpor-
tation Finance Corporation has received
from 1 or more States, not later than the
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date of issuance of the bond, written com-
mitments for matching contributions of not
less than 20 percent (or such smaller percent-
age as determined under title 23, United
States Code, for such State) of the cost of
the qualified project.

‘(2) STATE MATCHING CONTRIBUTIONS MAY
NOT INCLUDE FEDERAL FUNDS.—For purposes
of this subsection, State matching contribu-
tions shall not be derived, directly or indi-
rectly, from Federal funds, including any
transfers from the Highway Trust Fund
under section 9503.

(1) UTILIZATION OF UPDATED CONSTRUCTION
TECHNOLOGY FOR QUALIFIED PROJECTS.—For
purposes of subsection (e)(4), the require-
ment of this subsection is met if the appro-
priate State agency relating to the qualified
project has updated its accepted construc-
tion technologies to match a list prescribed
by the Secretary of Transportation and in ef-
fect on the date of the approval of the
project as a qualified project.

‘“m) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) ADMINISTRATIVE COSTS.—The term ‘ad-
ministrative costs’ shall only include costs
of issuance of Build America bonds and oper-
ation costs of the Transportation Corpora-
tion.

‘“(2) BoND.—The term ‘bond’ includes any
obligation.

‘“(3) NET SPENDABLE PROCEEDS.—The term
‘net spendable proceeds’ means the proceeds
from the sale of any Build America bond
issued under this section reduced by not
more than 5 percent of such proceeds for ad-
ministrative costs.

‘“(4) STATE.—The term ‘State’ shall have
the meaning given such term by section 101
of title 23, United States Code.

¢(b) TREATMENT OF CHANGES IN USE.—For
purposes of subsection (e)(1)(A), the net
spendable proceeds from the sale of an issue
shall not be treated as used for a qualified
project to the extent that the Transpor-
tation Finance Corporation takes any action
within its control which causes such pro-
ceeds not to be used for a qualified project.
The Secretary shall specify remedial actions
which may be taken (including conditions to
taking such remedial actions) to prevent an
action described in the preceding sentence
from causing a bond to fail to be a Build
America bond.

‘(6) PARTNERSHIP; S CORPORATION; AND
OTHER PASS-THRU ENTITIES.—In the case of a
partnership, trust, S corporation, or other
pass-thru entity, rules similar to the rules of
section 41(g) shall apply with respect to the
credit allowable under subsection (a).

*(7) BONDS HELD BY REGULATED INVESTMENT
COMPANIES.—If any Build America bond is
held by a regulated investment company, the
credit determined under subsection (a) shall
be allowed to shareholders of such company
under procedures prescribed by the Sec-
retary.

‘‘(8) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary—

‘“(A) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a Build America bond and the entitlement
to the credit under this section with respect
to such bond. In case of any such separation,
the credit under this section shall be allowed
to the person who on the credit allowance
date holds the instrument evidencing the en-
titlement to the credit and not to the holder
of the bond.

“(B) CERTAIN RULES TO APPLY.—In the case
of a separation described in subparagraph
(A), the rules of section 1286 shall apply to
the Build America bond as if it were a
stripped bond and to the credit under this
section as if it were a stripped coupon.

“(9) CREDITS MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
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strued to limit the transferability of the
credit or bond allowed by this section
through sale and repurchase agreements.

‘“(10) REPORTING.—The Transportation Fi-
nance Corporation shall submit reports simi-
lar to the reports required under section
149(e).

¢“(11) PROHIBITION ON USE OF HIGHWAY TRUST
FUND.—Notwithstanding any other provision
of law, no funds derived from the Highway
Trust Fund established under section 9503
shall be used to pay costs associated with
the Build America bonds issued under this
section.”.

(b) AMENDMENTS TO OTHER CODE SEC-
TIONS.—

(1) REPORTING.—Subsection (d) of section
6049 (relating to returns regarding payments
of interest) is amended by adding at the end
the following new paragraph:

““(8) REPORTING OF CREDIT ON BUILD AMERICA
BONDS.—

‘“(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 54(d) and such amounts shall be
treated as paid on the credit allowance date
(as defined in section 54(b)(4)).

“(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A), subsection (b)(4) shall be ap-
plied without regard to subparagraphs (A),
(H), (1), (J), (K), and (L)1) of such subsection.

“(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions which require more frequent or more
detailed reporting.”.

(2) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—

(A) INDIVIDUAL.—Section 6654 (relating to
failure by individual to pay estimated in-
come tax) is amended by redesignating sub-
section (m) as subsection (n) and by insert-
ing after subsection (1) the following new
subsection:

“(m) SPECIAL RULE FOR HOLDERS OF BUILD
AMERICA BONDS.—For purposes of this sec-
tion, the credit allowed by section 54 to a
taxpayer by reason of holding a Build Amer-
ica bond on a credit allowance date shall be
treated as if it were a payment of estimated
tax made by the taxpayer on such date.”’.

(B) CORPORATE.—Subsection (g) of section
6655 (relating to failure by corporation to
pay estimated income tax) is amended by
adding at the end the following new para-
graph:

¢“(5) SPECIAL RULE FOR HOLDERS OF BUILD
AMERICA BONDS.—For purposes of this sec-
tion, the credit allowed by section 54 to a
taxpayer by reason of holding a Build Amer-
ica bond on a credit allowance date shall be
treated as if it were a payment of estimated
tax made by the taxpayer on such date.”’.

(¢) CLERICAL AMENDMENTS.—

(1) The table of subparts for part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘‘SUBPART H. NONREFUNDABLE CREDIT FOR

HOLDERS OF BUILD AMERICA BONDS.”.

(2) Section 6401(b)(1) is amended by strik-
ing “‘and G’ and inserting ‘G, and H”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after the date of the enactment
of this Act.

SEC. 4. TRANSPORTATION FINANCE CORPORA-
TION.

(a) ESTABLISHMENT AND STATUS.—There is
established a body corporate to be known as
the ‘‘Transportation Finance Corporation”
(hereafter in this section referred to as the
“‘Corporation’’). The Corporation is not a de-
partment, agency, or instrumentality of the
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United States Government, and shall not be
subject to title 31, United States Code.

(b) PRINCIPAL OFFICE; APPLICATION OF
LAws.—The principal office and place of
business of the Corporation shall be in the
District of Columbia, and, to the extent con-
sistent with this section, the District of Co-
lumbia Business Corporation Act (D.C. Code
29-301 et seq.) shall apply.

(¢) FUNCTIONS OF CORPORATION.—The Cor-
poration shall—

(1) issue Build America bonds for the fi-
nancing of qualified projects as required
under section 54 of the Internal Revenue
Code of 1986,

(2) establish and operate the Build America
Trust Account as required under section 54(j)
of such Code,

(3) act as a centralized entity to provide fi-
nancing for qualified projects,

(4) leverage resources and stimulate public
and private investment in transportation in-
frastructure,

(5) encourage States to create additional
opportunities for the financing of transpor-
tation infrastructure and to provide tech-
nical assistance to States, if needed,

(6) perform any other function the sole
purpose of which is to carry out the financ-
ing of qualified projects through Build Amer-
ica bonds, and

(7) not later than February 15 of each year
submit a report to Congress—

(A) describing the activities of the Cor-
poration for the preceding year, and

(B) specifying whether the amounts depos-
ited and expected to be deposited in the
Build America Trust Account are sufficient
to fully repay at maturity the principal of
any outstanding Build America bonds issued
pursuant to such section 54.

(d) POWERS OF CORPORATION.—The Corpora-
tion—

(1) may sue and be sued, complain and de-
fend, in its corporate name, in any court of
competent jurisdiction,

(2) may adopt, alter, and use a seal, which
shall be judicially noticed,

(3) may prescribe, amend, and repeal such
rules and regulations as may be necessary
for carrying out the functions of the Cor-
poration,

(4) may make and perform such contracts
and other agreements with any individual,
corporation, or other private or public entity
however designated and wherever situated,
as may be necessary for carrying out the
functions of the Corporation,

(5) may determine and prescribe the man-
ner in which its obligations shall be incurred
and its expenses allowed and paid,

(6) may, as necessary for carrying out the
functions of the Corporation, employ and fix
the compensation of employees and officers,

(7) may lease, purchase, or otherwise ac-
quire, own, hold, improve, use, or otherwise
deal in and with such property (real, per-
sonal, or mixed) or any interest therein,
wherever situated, as may be necessary for
carrying out the functions of the Corpora-
tion,

(8) may accept gifts or donations of serv-
ices or of property (real, personal, or mixed),
tangible or intangible, in furtherance of the
purposes of this Act, and

(9) shall have such other powers as may be
necessary and incident to carrying out this
Act.

(e) NONPROFIT ENTITY; RESTRICTION ON USE
OF MONEYS; CONFLICT OF INTERESTS; AU-
DITS.—

(1) NONPROFIT ENTITY.—The Corporation
shall be a nonprofit corporation and shall
have no capital stock.

(2) RESTRICTION.—NoO part of the Corpora-
tion’s revenue, earnings, or other income or
property shall inure to the benefit of any of
its directors, officers, or employees, and such
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revenue, earnings, or other income or prop-
erty shall only be used for carrying out the
purposes of this Act.

(3) CONFLICT OF INTERESTS.—No director,
officer, or employee of the Corporation shall
in any manner, directly or indirectly partici-
pate in the deliberation upon or the deter-
mination of any question affecting his or her
personal interests or the interests of any
corporation, partnership, or organization in
which he or she is directly or indirectly in-
terested.

(4) AUDITS —

(A) AUDITS BY INDEPENDENT CERTIFIED PUB-
LIC ACCOUNTANTS.—

(i) IN GENERAL.—The Corporation’s finan-
cial statements shall be audited annually in
accordance with generally accepted auditing
standards by independent certified public ac-
countants that are certified by a regulatory
authority of a State or other political sub-
division of the United States. The audits
shall be conducted at the place or places
where the accounts of the Corporation are
normally kept. All books, accounts, finan-
cial records, reports, files, and all other pa-
pers, things, or property belonging to or in
use by the Corporation and necessary to fa-
cilitate the audit shall be made available to
the person or persons conducting the audits,
and full facilities for verifying transactions
with the balances or securities held by de-
positories, fiscal agents, and custodians shall
be afforded to such person or persons.

(ii) REPORTING REQUIREMENTS.—The report
of each annual audit described in clause (i)
shall be included in the annual report re-
quired by subsection (¢)(8).

(B) RECORD KEEPING REQUIREMENTS.—The
Corporation shall ensure that each recipient
of assistance from the Corporation keeps—

(i) separate accounts with respect to such
assistance,

(ii) such records as may be reasonably nec-
essary to fully disclose—

(I) the amount and the disposition by such
recipient of the proceeds of such assistance,

(IT) the total cost of the project or under-
taking in connection with which such assist-
ance is given or used, and the extent to
which such costs are for a qualified project,
and

(ITI) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources, and

(iii) such other records as will facilitate an
effective audit.

(C) AUDIT AND EXAMINATION OF BOOKS.—The
Corporation shall ensure that the Corpora-
tion, or any of the Corporation’s duly au-
thorized representatives, shall have access
for the purpose of audit and examination to
any books, documents, papers, and records of
any recipient of assistance from the Corpora-
tion that are pertinent to such assistance.

(f) EXEMPTION FROM TAXES.—

(1) IN GENERAL.—The Corporation, includ-
ing its franchise, capital, reserves, surplus,
sinking funds, mortgages or other security
holdings, and income, shall be exempt from
all taxation now or hereafter imposed by the
United States, by any territory, dependency,
or possession thereof, or by any State, coun-
ty, municipality, or local taxing authority,
except that any real property of the Corpora-
tion shall be subject to State, territorial,
county, municipal, or local taxation to the
same extent according to its value as other
real property is taxed.

(2) FINANCIAL OBLIGATIONS.—Build America
bonds or other obligations issued by the Cor-
poration and the interest on or tax credits
with respect to its bonds or other obligations
shall not be subject to taxation by any
State, county, municipality, or local taxing
authority.

(g) ASSISTANCE FOR TRANSPORTATION PUR-
POSES.—
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(1) IN GENERAL.—In order to carry out the
corporate functions described in subsection
(c), the Corporation shall be eligible to re-
ceive discretionary grants, contracts, gifts,
contributions, or technical assistance from
any Federal department or agency, to the ex-
tent permitted by law.

(2) AGREEMENT.—In order to receive any as-
sistance described in this subsection, the
Corporation shall enter into an agreement
with the Federal department or agency pro-
viding such assistance, under which the Cor-
poration agrees—

(A) to use such assistance to provide fund-
ing and technical assistance only for activi-
ties which the Board of Directors of the Cor-
poration determines are consistent with the
corporate functions described in subsection
(c), and

(B) to review the activities of State trans-
portation agencies and other entities receiv-
ing assistance from the Corporation to as-
sure that the corporate functions described
in subsection (c) are carried out.

(3) CONSTRUCTION.—Nothing in this section
shall be construed to establish the Corpora-
tion as a department, agency, or instrumen-
tality of the United States Government, or
to establish the members of the Board of Di-
rectors of the Corporation, or the officers
and employees of the Corporation, as officers
or employees of the United States Govern-
ment.

(h) MANAGEMENT OF CORPORATION.—

(1) BOARD OF DIRECTORS; MEMBERSHIP; DES-
IGNATION OF CHAIRPERSON AND VICE CHAIR-
PERSON; APPOINTMENT CONSIDERATIONS; TERM;
VACANCIES.—

(A) BOARD OF DIRECTORS.—The manage-
ment of the Corporation shall be vested in a
board of directors composed of 15 members
appointed by the President, by and with the
advice and consent of the Senate.

(B) CHAIRPERSON AND VICE CHAIRPERSON.—
The President shall designate 1 member of
the Board to serve as Chairperson of the
Board and 1 member to serve as Vice Chair-
person of the Board.

(C) INDIVIDUALS FROM PRIVATE LIFE.—Elev-
en members of the Board shall be appointed
from private life.

(D) FEDERAL OFFICERS AND EMPLOYEES.—
Four members of the Board shall be ap-
pointed from among officers and employees
of agencies of the United States concerned
with infrastructure development.

(E) APPOINTMENT CONSIDERATIONS.—AIl
members of the Board shall be appointed on
the basis of their understanding of and sensi-
tivity to infrastructure development proc-
esses. Members of the Board shall be ap-
pointed so that not more than 8 members of
the Board are members of any 1 political
party.

(F) TERMS.—Members of the Board shall be
appointed for terms of 3 years, except that of
the members first appointed, as designated
by the President at the time of their ap-
pointment, 5 shall be appointed for terms of
1 year and 5 shall be appointed for terms of
2 years.

(G) VACANCIES.—A member of the Board
appointed to fill a vacancy occurring before
the expiration of the term for which that
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. Upon the expiration of a member’s
term, the member shall continue to serve
until a successor is appointed and is quali-
fied.

(2) COMPENSATION, ACTUAL, NECESSARY, AND
TRANSPORTATION EXPENSES.—Members of the
Board shall serve without additional com-
pensation, but may be reimbursed for actual
and necessary expenses not exceeding $100
per day, and for transportation expenses,
while engaged in their duties on behalf of the
Corporation.
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(3) QUORUM.—A majority of the Board shall
constitute a quorum.

(4) PRESIDENT OF CORPORATION.—The Board
of Directors shall appoint a president of the
Corporation on such terms as the Board may
determine.

By Mr. LIEBERMAN (for himself,
Mr. DopDp, Mr. KENNEDY, and
Mr. KERRY):

S. 429. A bill to establish the Upper
Housatonic Valley National Heritage
Area in the State of Connecticut and
the Commonwealth of Massachusetts,
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. LIEBERMAN. Mr. President,
today I introduce legislation that is a
first step in giving the TUpper
Housatonic Valley, a nationally signifi-
cant area, the acknowledgment and re-
sources it deserves. Designation of the
upper Housatonic Valley as a national
heritage area will enhance and foster
public-private partnerships to educate
residents and visitors about the region;
improve the area’s economy through
business investment, job expansion,
and tourism; and protect the area’s
natural and cultural heritage.

The Upper Housatonic Valley is a
unique cultural and geographical re-
gion that encompasses in the
Housatonic River watershed, extending
60 miles from Lanesboro, MA to Kent,
CT. The valley has made significant
national contributions through Ilit-
erary, artistic, musical, and architec-
tural achievements; as the backdrop
for important Revolutionary War era
events; as the cradle of the iron, paper,
and electrical industries; and as home
to key figures and events in the aboli-
tionist and civil rights movements. It
includes five National Historic Land-
marks and four National Natural Land-
marks.

The Upper Housatonic Valley Na-
tional Heritage Area Act would offi-
cially designate the region as part of
the National Park Service system. It
would also authorize funding for a vari-
ety of activities that conserve the sig-
nificant natural, historical, cultural,
and scenic resources, and that provide
educational and recreational opportu-
nities in the area. The TUpper
Housatonic Valley is part of our na-
tional identity. Making it a National
Heritage Area will preserve and de-
velop the experiences that connect us
to our history and heritage as Ameri-
cans.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 429

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Upper
Housatonic Valley National Heritage Area
Act”.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds

lowing:

the fol-
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(1) The upper Housatonic Valley, encom-
passing 29 towns in the hilly terrain of west-
ern Massachusetts and northwestern Con-
necticut, is a singular geographical and cul-
tural region that has made significant na-
tional contributions through its literary, ar-
tistic, musical, and architectural achieve-
ments, its iron, paper, and electrical equip-
ment industries, and its scenic beautifi-
cation and environmental conservation ef-
forts.

(2) The upper Housatonic Valley has 139
properties and historic districts listed on the
National Register of Historic Places includ-
ing—

(A) five National Historic Landmarks—

(i) Edith Wharton’s home, The Mount,
Lenox, Massachusetts;

(ii) Herman Melville’s home, Arrowhead,
Pittsfield, Massachusetts;

(iii) W.E.B. DuBois’ Boyhood Homesite,
Great Barrington, Massachusetts;

(iv) Mission House, Stockbridge, Massa-
chusetts; and

(v) Crane and Company Old Stone Mill Rag
Room, Dalton, Massachusetts; and

(B) four National Natural Landmarks—

(i) Bartholomew’s Cobble, Sheffield, Massa-
chusetts, and Salisbury, Connecticut;

(ii) Beckley Bog, Norfolk, Connecticut;

(iii) Bingham Bog, Salisbury, Connecticut;
and

(iv) Cathedral
necticut.

(3) Writers, artists, musicians, and vaca-
tioners have visited the region for more than
150 years to enjoy its scenic wonders, making
it one of the country’s leading cultural re-
sorts.

(4) The upper Housatonic Valley has made
significant national cultural contributions
through such writers as Herman Melville,
Nathaniel Hawthorne, Edith Wharton, and
W.E.B. DuBois, artists Daniel Chester
French and Norman Rockwell, and the per-
forming arts centers of Tanglewood, Music
Mountain, Norfolk (Connecticut) Chamber
Music Festival, Jacob’s Pillow, and Shake-
speare & Company.

(56) The upper Housatonic Valley is noted
for its pioneering achievements in the iron,
paper, and electrical generation industries
and has cultural resources to interpret those
industries.

(6) The region became a national leader in
scenic beautification and environmental con-
servation efforts following the era of indus-
trialization and deforestation and maintains
a fabric of significant conservation areas in-
cluding the meandering Housatonic River.

(7) Important historical events related to
the American Revolution, Shays’ Rebellion,
and early civil rights took place in the upper
Housatonic Valley.

(8) The region had an American Indian
presence going back 10,000 years and Mohi-
cans had a formative role in contact with
Europeans during the seventeenth and eight-
eenth centuries.

(9) The Upper Housatonic Valley National
Heritage Area has been proposed in order to
heighten appreciation of the region, preserve
its natural and historical resources, and im-
prove the quality of life and economy of the
area.

(b) PURPOSES.—The purposes of this Act
are as follows:

(1) To establish the Upper Housatonic Val-
ley National Heritage Area in the State of
Connecticut and the Commonwealth of Mas-
sachusetts.

(2) To implement the national heritage
area alternative as described in the docu-
ment entitled ‘“Upper Housatonic Valley Na-
tional Heritage Area Feasibility Study,
2003”’.

(3) To provide a management framework to
foster a close working relationship with all

Pines, Cornwall, Con-
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levels of government, the private sector, and
the local communities in the upper
Housatonic Valley region to conserve the re-
gion’s heritage while continuing to pursue
compatible economic opportunities.

(4) To assist communities, organizations,
and citizens in the State of Connecticut and
the Commonwealth of Massachusetts in iden-
tifying, preserving, interpreting, and devel-
oping the historical, cultural, scenic, and
natural resources of the region for the edu-
cational and inspirational benefit of current
and future generations.

SEC. 3. DEFINITIONS.

In this Act:

(1) HERITAGE AREA.—The term ‘‘Heritage
Area’” means the Upper Housatonic Valley
National Heritage Area, established in sec-
tion 4.

(2) MANAGEMENT ENTITY.—The term ‘‘Man-
agement Entity”’ means the management en-
tity for the Heritage Area designated by sec-
tion 4(d).

(3) MANAGEMENT PLAN.—The term ‘‘Man-
agement Plan” means the management plan
for the Heritage Area specified in section 6.

(4) MAP.—The term ‘“map’’ means the map
entitled ‘‘Boundary Map Upper Housatonic
Valley National Heritage Area’, numbered
P17/80,000, and dated February 2003.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(6) STATE.—The term ‘‘State’” means the
State of Connecticut and the Commonwealth
of Massachusetts.

SEC. 4. UPPER HOUSATONIC VALLEY NATIONAL
HERITAGE AREA.

(a) ESTABLISHMENT.—There is established
the Upper Housatonic Valley National Herit-
age Area.

(b) BOUNDARIES.—The Heritage Area shall
be comprised of—

(1) part of the Housatonic River’s water-
shed, which extends 60 miles from Lanesboro,
Massachusetts to Kent, Connecticut;

(2) the towns of Canaan, Colebrook, Corn-
wall, Kent, Norfolk, North Canaan, Salis-
bury, Sharon, and Warren in Connecticut;

(3) the towns of Alford, Becket, Dalton,
Egremont, Great Barrington, Hancock,
Hinsdale, Lanesboro, Lee, Lenox, Monterey,
Mount Washington, New Marlboro, Pitts-
field, Richmond, Sheffield, Stockbridge,
Tyringham, Washington, and West Stock-
bridge in Massachusetts; and

(4) the land and water within the bound-
aries of the Heritage Area, as depicted on the
map.

(c) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in the appropriate offices of the National
Park Service, Department of the Interior.

(d) MANAGEMENT ENTITY.—The Upper
Housatonic Valley National Heritage Area,
Inc. shall be the management entity for the
Heritage Area.

SEC. 5. AUTHORITIES, PROHIBITIONS AND DU-
TIES OF THE MANAGEMENT ENTITY.

(a) DUTIES OF THE MANAGEMENT ENTITY.—
To further the purposes of the Heritage Area,
the management entity shall—

(1) prepare and submit a management plan
for the Heritage Area to the Secretary in ac-
cordance with section 6;

(2) assist units of local government, re-
gional planning organizations, and nonprofit
organizations in implementing the approved
management plan by—

(A) carrying out programs and projects
that recognize, protect and enhance impor-
tant resource values within the Heritage
Area;

(B) establishing and maintaining interpre-
tive exhibits and programs within the Herit-
age Area;

(C) developing recreational and edu-
cational opportunities in the Heritage Area;
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(D) increasing public awareness of and ap-
preciation for natural, historical, scenic, and
cultural resources of the Heritage Area;

(E) protecting and restoring historic sites
and buildings in the Heritage Area that are
consistent with heritage area themes;

(F) ensuring that clear, consistent, and ap-
propriate signs identifying points of public
access and sites of interest are posted
throughout the Heritage Area; and

(G) promoting a wide range of partnerships
among governments, organizations and indi-
viduals to further the purposes of the Herit-
age Area;

(3) consider the interests of diverse units of
government, businesses, organizations and
individuals in the Heritage Area in the prep-
aration and implementation of the manage-
ment plan;

(4) conduct meetings open to the public at
least semi-annually regarding the develop-
ment and implementation of the manage-
ment plan;

(5) submit an annual report to the Sec-
retary for any fiscal year in which the man-
agement entity receives Federal funds under
this Act, setting forth its accomplishments,
expenses, and income, including grants to
any other entities during the year for which
the report is made;

(6) make available for audit for any fiscal
year in which it receives Federal funds under
this Act, all information pertaining to the
expenditure of such funds and any matching
funds, and require in all agreements author-
izing expenditures of Federal funds by other
organizations, that the receiving organiza-
tions make available for such audit all
records and other information pertaining to
the expenditure of such funds; and

(7) encourage by appropriate means eco-
nomic viability that is consistent with the
purposes of the Heritage Area.

(b) AUTHORITIES.—The management entity
may, for the purposes of preparing and im-
plementing the management plan for the
Heritage Area, use Federal funds made avail-
able through this Act to—

(1) make grants to the State of Con-
necticut and the Commonwealth of Massa-
chusetts, their political subdivisions, non-
profit organizations and other persons;

(2) enter into cooperative agreements with
or provide technical assistance to the State
of Connecticut and the Commonwealth of
Massachusetts, their political jurisdictions,
nonprofit organizations, and other interested
parties;

(3) hire and compensate staff, which shall
include individuals with expertise in natural,
cultural, and historical resources protection,
and heritage programming;

(4) obtain money or services from any
source including any that are provided under
any other Federal law or program;

(5) contract for goods or services; and

(6) undertake to be a catalyst for any other
activity that furthers the purposes of the
Heritage Area and is consistent with the ap-
proved management plan.

(c) PROHIBITIONS ON THE ACQUISITION OF
REAL PROPERTY.—The management entity
may not use Federal funds received under
this Act to acquire real property, but may
use any other source of funding, including
other Federal funding outside this authority,
intended for the acquisition of real property.
SEC. 6. MANAGEMENT PLAN.

(a) IN GENERAL.—The management plan for
the Heritage Area shall—

(1) include comprehensive policies, strate-
gies and recommendations for conservation,
funding, management and development of
the Heritage Area;

(2) take into consideration existing State,
county, and local plans in the development
of the management plan and its implementa-
tion;
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(3) include a description of actions that
governments, private organizations, and in-
dividuals have agreed to take to protect the
natural, historical and cultural resources of
the Heritage Area;

(4) specify the existing and potential
sources of funding to protect, manage, and
develop the Heritage Area in the first 5 years
of implementation;

(5) include an inventory of the natural, his-
torical, cultural, educational, scenic, and
recreational resources of the Heritage Area
related to the themes of the Heritage Area
that should be preserved, restored, managed,
developed, or maintained;

(6) recommend policies and strategies for
resource management that consider and de-
tail the application of appropriate land and
water management techniques including, but
not limited to, the development of intergov-
ernmental and interagency cooperative
agreements to protect the Heritage Area’s
natural, historical, cultural, educational,
scenic and recreational resources;

(7) describe a program of implementation
for the management plan including plans for
resource protection, restoration, construc-
tion, and specific commitments for imple-
mentation that have been made by the man-
agement entity or any government, organi-
zation, or individual for the first 5 years of
implementation;

(8) include an analysis and recommenda-
tions for ways in which local, State, and
Federal programs, including the role of the
National Park Service in the Heritage Area,
may best be coordinated to further the pur-
poses of this Act; and

(9) include an interpretive plan for the Her-
itage Area.

(b) DEADLINE AND TERMINATION OF FUND-
ING.—

(1) DEADLINE.—The management entity
shall submit the management plan to the
Secretary for approval within 3 years after
funds are made available for this Act.

(2) TERMINATION OF FUNDING.—If the man-
agement plan is not submitted to the Sec-
retary in accordance with this subsection,
the management entity shall not qualify for
Federal funding under this Act until such
time as the management plan is submitted
to and approved by the Secretary.

SEC. 7. DUTIES AND AUTHORITIES OF THE SEC-
RETARY.

(a) TECHNICAL AND FINANCIAL ASSIST-
ANCE.—

(1) IN GENERAL.—The Secretary may, upon
the request of the management entity, pro-
vide technical assistance on a reimbursable
or non-reimbursable basis and financial as-
sistance to the Heritage Area to develop and
implement the approved management plan.
The Secretary is authorized to enter into co-
operative agreements with the management
entity and other public or private entities
for this purpose. In assisting the Heritage
Area, the Secretary shall give priority to ac-
tions that in general assist in—

(A) conserving the significant natural, his-
torical, cultural, and scenic resources of the
Heritage Area; and

(B) providing educational, interpretive,
and recreational opportunities consistent
with the purposes of the Heritage Area.

(2) SPENDING FOR NON-FEDERALLY OWNED
PROPERTY.—The Secretary may spend Fed-
eral funds directly on non-federally owned
property to further the purposes of this Act,
especially in assisting units of government
in appropriate treatment of districts, sites,
buildings, structures, and objects listed or
eligible for listing on the National Register
of Historic Places.

(b) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.—

(1) IN GENERAL.—The Secretary shall ap-
prove or disapprove the management plan
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not later than 90 days after receiving the
management plan.

(2) CRITERIA FOR APPROVAL.—In deter-
mining the approval of the management
plan, the Secretary shall consider whether—

(A) the management entity is representa-
tive of the diverse interests of the Heritage
Area including governments, natural and
historic resource protection organizations,
educational institutions, businesses, and rec-
reational organizations;

(B) the management entity has afforded
adequate opportunity, including public hear-
ings, for public and governmental involve-
ment in the preparation of the management
plan;

(C) the resource protection and interpreta-
tion strategies contained in the management
plan, if implemented, would adequately pro-
tect the natural, historical, and cultural re-
sources of the Heritage Area; and

(D) the Secretary has received adequate as-
surances from the appropriate State and
local officials whose support is needed to en-
sure the effective implementation of the
State and local aspects of the management
plan.

(3) ACTION FOLLOWING DISAPPROVAL.—If the
Secretary disapproves the management plan,
the Secretary shall advise the management
entity in writing of the reasons therefore
and shall make recommendations for revi-
sions to the management plan. The Sec-
retary shall approve or disapprove a pro-
posed revision within 60 days after the date
it is submitted.

(4) APPROVAL OF AMENDMENTS.—Substan-
tial amendments to the management plan
shall be reviewed by the Secretary and ap-
proved in the same manner as provided for
the original management plan. The manage-
ment entity shall not use Federal funds au-
thorized by this Act to implement any
amendments until the Secretary has ap-
proved the amendments.

SEC. 8. DUTIES OF OTHER FEDERAL AGENCIES.

Any Federal agency conducting or sup-
porting activities directly affecting the Her-
itage Area shall—

(1) consult with the Secretary and the
management entity with respect to such ac-
tivities;

(2) cooperate with the Secretary and the
management entity in carrying out their du-
ties under this Act and, to the maximum ex-
tent practicable, coordinate such activities
with the carrying out of such duties; and,

(3) to the maximum extent practicable,
conduct or support such activities in a man-
ner which the management entity deter-
mines will not have an adverse effect on the
Heritage Area.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated for the purposes of this Act not
more than $1,000,000 for any fiscal year. Not
more than a total of $10,000,000 may be appro-
priated for the Heritage Area under this Act.

(b) MATCHING FUNDS.—Federal funding pro-
vided under this Act may not exceed 50 per-
cent of the total cost of any assistance or
grant provided or authorized under this Act.
SEC. 10. SUNSET.

The authority of the Secretary to provide
assistance under this Act shall terminate on
the day occurring 15 years after the date of
enactment of the Act.

By Ms. CANTWELL:

S. 430. A bill to arrest methamphet-
amine abuse in the United States; to
the Committee on the Judiciary.

Ms. CANTWELL. Mr. President,
today I am introducing legislation to
ensure that law enforcement has the
resources it needs to address and even-
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tually solve the methamphetamine cri-
sis in this country. My bill is entitled
the Arrest Methamphetamine Act of
2005. It would create a new formula-
based grant program for States that
have enacted sophisticated laws gov-
erning the sale of the precursor prod-
ucts used to make meth. My legislation
is designed to help communities cope
with the myriad problems being caused
by meth, and ultimately to stop the
growing meth epidemic in its tracks.

Never before has creating a separate
program to finance the battle against
meth been so critical. I am dismayed to
see that the President’s fiscal year 2006
budget request mortally wounds the
COPS program and that his budget fin-
ishes off the already slashed and recon-
stituted Byrne grants program. These
two mechanisms have provided anti-
meth funds for years now, and each
year, the administration’s efforts to
undermine the COPS program and the
Byrne grants program further jeop-
ardize law enforcement efforts against
meth and the many other important
law enforcement-related initiatives
that these two programs have carried
out for so many years. While I plan to
work hard with my colleagues to re-
store funding to the COPS and Byrne
programs generally, I do not see that
our efforts to save these programs
every year from the administration’s
chopping block is the best way to en-
sure that necessary financial resources
are there for all aspects of the meth
fight.

While the administration was busy
slashing the $499 million COPS pro-
gram all the way down to $22 million,
the meth problems that the COPS pro-
gram addresses only got worse. Meth
abuse, as an epidemic, started in the
West and the Midwest, but has more re-
cently begun to move east. Meth use
and production is exploding in North
Carolina. Georgia law enforcement offi-
cials recently had one of the largest
meth busts on record, and Missouri,
Iowa and Minnesota have been inun-
dated by severe meth problems. In 2003,
methamphetamine was identified as
the greatest drug threat by 90.9 percent
of local law enforcement agencies in
the Pacific region. By comparison, only
5.3 percent of agencies reporting identi-
fied cocaine as their biggest threat, fol-
lowed by marijuana at 2.1 percent and
heroin at less than 1 percent.

This epidemic of meth has permeated
the most urban and most rural commu-
nities. Meth labs range in sophistica-
tion from being run by multi-national
organized crime rings to back alley
cook shops, and they exist in crudely
converted farm houses and in illicit
high-financed facilities run by Mexican
drug rings. Meth victims are of all
ages, and there is heart-wrenching data
and anecdotes on meth addiction of
mothers, and the impact of adult meth
addiction on their very young children.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 430

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Methamphetamine Act of 2005,
SEC. 2. FINDINGS.

Congress finds the following:

(1) Methamphetamine (meth) is an ex-
tremely dangerous and highly addictive
drug.

(2) Methamphetamine use contributes to
the perpetration of violent crimes, particu-
larly burglary, child abuse, and crimes of
substantial cost and personal pain to the vic-
tims, including identity theft.

(3) Methamphetamine labs produce haz-
ardous conditions because of their use of
chemicals such as anhydrous ammonia,
ether, sulfuric acid, and other toxins which
are volatile, corrosive and poisonous. When
these substances are illegally disposed of in
rivers, streams, and other dump areas, explo-
sions and serious environmental damage can
and does result.

(4) Since 2001, Federal funding has been
provided through the Department of Justice
COPS and Byrne Grant programs to address
methamphetamine enforcement and clean
up. Since 2002, although the methamphet-
amine problem has been growing and spread-
ing across the United States, COPS funding
has been cut each successive year, from
$70,500,000 in 2002, to under $52,000,000 in 2005.

(5) As methamphetamine has impacted
more States each year, the dwindling Fed-
eral funds have been parsed into smaller
amounts. Each State deserves greater Fed-
eral support and a permanent funding mech-
anism to confront the challenging problem
of methamphetamine abuse.

(6) Permanent Federal funding support for
meth enforcement and clean-up is critical to
the efforts of State and local law enforce-
ment to reduce the use, manufacture, and
sale of methamphetamine, and thus, reduce
the crime rate.

(7) It is necessary for the Federal Govern-
ment to establish a long-term commitment
to confronting methamphetamine use, sale,
and manufacture by creating a permanent
funding mechanism to assist States.

SEC. 3. CONFRONTING THE USE OF METH-
AMPHETAMINE.

Title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3711 et
seq.) is amended by adding at the end the fol-
lowing:

“PART HH—CONFRONTING USE OF
METHAMPHETAMINE
“SEC. 2991. AUTHORITY TO MAKE GRANTS TO AD-
DRESS PUBLIC SAFETY AND METH-
AMPHETAMINE MANUFACTURING,
SALE, AND USE.

‘‘(a) PURPOSE AND PROGRAM AUTHORITY.—

‘(1 PURPOSE.—It is the purpose of this
part to assist States—

‘“(A) to carry out programs to address the
manufacture, sale, and use of methamphet-
amine drugs; and

‘(B) to improve the ability of State and
local government institutions of to carry out
such programs.

‘“(2) GRANT AUTHORIZATION.—The Attorney
General, through the Bureau of Justice As-
sistance in the Office of Justice Programs
may make grants to States to address the
manufacture, sale, and use of methamphet-
amine to enhance public safety.

“(3) GRANT PROJECTS TO ADDRESS METH-
AMPHETAMINE MANUFACTURE SALE AND USE.—
Grants made under subsection (a) may be

“Arrest
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used for programs, projects, and other activi-
ties to—

‘“(A) arrest individuals violating laws re-
lated to the use, manufacture, or sale of
methamphetamine;

‘(B) undertake methamphetamine clandes-
tine lab seizures and environmental clean up;

‘(C) provide for community-based edu-
cation, awareness, and prevention;

‘(D) provide child support and family serv-
ices related to assist users of methamphet-
amine and their families;

‘‘(EB) facilitate intervention
amphetamine use;

‘“(F) facilitate treatment for methamphet-
amine addiction;

‘(G) provide Drug Court and Family Drug
Court services to address methamphetamine;

‘‘(H) provide community policing to ad-
dress the problem of methamphetamine use;

‘() support State and local health depart-
ment and environmental agency services de-
ployed to address methamphetamine;

““(J) prosecute violations of laws related to
the use, manufacture, or sale of meth-
amphetamine; and

‘“(K) procure equipment, technology, or
support systems, or pay for resources, if the
applicant for such a grant demonstrates to
the satisfaction of the Attorney General that
expenditures for such purposes would result
in the reduction in the use, sale, and manu-
facture of methamphetamine.

‘“(b) ELIGIBILITY.—To be eligible to receive
a grant under this part, a State shall submit
to the Attorney General assurances that the
State has implemented, or will implement
prior to receipt of a grant under this section
laws, policies, and programs that restrict the
wholesale and limit sale of products used as
precursors in the manufacture of meth-
amphetamine.

“SEC. 2992. APPLICATIONS.

‘“(a) IN GENERAL.—No grant may be made
under this part unless an application has
been submitted to, and approved by, the At-
torney General.

‘““(b) APPLICATION.—An application for a
grant under this part shall be submitted in
such form, and contain such information, as
the Attorney General may prescribe by regu-
lation or guidelines.

‘‘(c) CONTENTS.—In accordance with the
regulations or guidelines established by the
Attorney General, each application for a
grant under this part shall—

‘(1) include a long-term statewide strategy
that—

‘“(A) reflects consultation with appropriate
public and private agencies, tribal govern-
ments, and community groups;

‘“(B) represents an integrated approach to
addressing the use, manufacture, and sale of
methamphetamine that includes—

‘(1) arrest and clandestine lab seizure;

‘“(ii) training for law enforcement, fire and
other relevant emergency services, health
care providers, and child and family service
providers;

‘“(iii) intervention;

‘“(iv) child and family services;

‘“(v) treatment;

‘(vi) drug court;

‘Y(vii) family drug court;

‘‘(viii) health department support;

‘(ix) environmental agency support;

‘“(x) prosecution; and

‘“(xi) evaluation of the effectiveness of the
program and description of the efficacy of
components of the program for the purpose
of establishing best practices that can be
widely replicated by other States; and

‘“(C) where appropriate, incorporate Indian
Tribal participation to the extent that an In-
dian Tribe is impacted by the use, manufac-
ture, or sale of methamphetamine;
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‘(2) identify related governmental and
community initiatives which complement or
will be coordinated with the proposal;

¢“(3) certify that there has been appropriate
coordination with all affected State and
local government institutions and that the
State has involved counties and other units
of local government, when appropriate, in
the development, expansion, modification,
operation or improvement of programs to ad-
dress the use, manufacture, or sale of meth-
amphetamine;

‘‘(4) certify that the State will share funds
received under this part with counties and
other units of local government, taking into
account the burden placed on these units of
government when they are required to ad-
dress the use, manufacture, or sale of meth-
amphetamine;

‘() assess the impact, if any, of the in-
crease in police resources on other compo-
nents of the criminal justice system;

‘(6) explain how the grant will be utilized
to enhance government response to the use,
manufacture, and sale of methamphetamine;

“(7) demonstrate a specific public safety
need;

¢“(8) explain the applicant’s inability to ad-
dress the need without Federal assistance;

‘“(9) specify plans for obtaining necessary
support and continuing the proposed pro-
gram, project, or activity following the con-
clusion of Federal support; and

‘(10) certify that funds received under this
part will be used to supplement, not sup-
plant, other Federal, State, and local funds.
“SEC. 2993. PLANNING GRANTS.

‘‘(a) ELIGIBLE ENTITY.—The Attorney Gen-
eral through the Bureau of Justice Assist-
ance in the Office of Justice Programs, may
make grants under this section to States, In-
dian tribal governments, and multi-jurisdic-
tional or regional consortia thereof to de-
velop a comprehensive, cooperative strategy
to address the manufacture, sale, and use of
methamphetamine to enhance public safety.

‘“(b) AUTHORIZATION.—The Attorney Gen-
eral is authorized to provide grants under
this section not exceeding $100,000 per eligi-
ble entity for such entity to—

‘(1) define the problem of the use, manu-
facture, or sale of methamphetamine within
the jurisdiction of the entity;

‘“(2) describe the public and private organi-
zation to be involved in addressing meth-
amphetamine use, manufacture, or sale; and

‘“(3) describe the manner in which these or-
ganizations will participate in a comprehen-
sive, cooperative, and integrated plan to ad-
dress the use, manufacture, or sale of meth-
amphetamine.

“SEC. 2994. ENFORCEMENT GRANTS.

““Of the total amount appropriated for this
part in any fiscal year, the amount remain-
ing after setting aside the amount to be re-
served to carry out section 2993 shall be allo-
cated to States as follows:

‘(1) 0.25 percent or $250,000, whichever is
greater, shall be allocated to each of the
States.

¢(2) Of the total funds remaining after the
allocation under paragraph (1), there shall be
allocated to each State an amount which
bears the same ratio to the amount of re-
maining funds described in this paragraph as
the population of such State bears to the
population of all the States.

“SEC. 2995. NATIONAL ACTIVITIES.

“The Attorney General is authorized—

‘(1) to collect systematic data on the ef-
fectiveness of the programs assisted under
this part in reducing the use, manufacture,
and sale of methamphetamine;

‘(2) to establish a national clearinghouse
of information on effective programs to ad-
dress the use, manufacture, and sale of meth-
amphetamine that shall disseminate to
State and local agencies describing—
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““(A) the results of research on efforts to
reduce the use, manufacture, and sale of
methamphetamine; and

“(B) information on effective programs,
best practices and Federal resources to—

‘(i) reduce the use, manufacture, and sale
of methamphetamine; and

‘“(ii) address the physical, social, and fam-
ily problems that result from the use of
methamphetamine through the activities of
intervention, treatment, drug courts, and
family drug courts;

“(3) to establish a program within the De-
partment of Justice to facilitate the sharing
of knowledge in best practices among States
addressing the use, manufacture and sale of
methamphetamine through State-to-State
mentoring, or other means; and

‘“(4) to provide technical assistance to
State agencies and local agencies imple-
menting programs and securing resources to
implement effective programs to reduce the
use, manufacture, and sale of methamphet-
amine.

“SEC. 2996. FUNDING.

‘(a) GRANTS FOR THE PURPOSE OF CON-
FRONTING THE USE OF METHAMPHETAMINE.—
There are authorized to be appropriated to
carry out this part—

‘(1) $100,000,000 for each fiscal year 2006 and
2007; and

““(2) $200,000,000 for each fiscal year 2008,
2009, and 2010.

“(b) NATIONAL ACTIVITIES.—For the pur-
poses of section 2995, there are authorized to
be appropriated such sums as are nec-
essary.”.

SEC. 4. STATEMENT OF CONGRESS REGARDING
AVAILABILITY AND ILLEGAL IMPOR-
TATION OF PSEUDOEPHEDRINE
FROM CANADA.

(a) FINDINGS.—Congress finds that—

(1) pseudoephedrine 1is a particularly
abused basic precursor chemical used in the
manufacture of the dangerous narcotic
methamphetamine;

(2) the Federal Government, working in co-
operation with narcotics agents of State and
local governments and the private sector,
has tightened the control of pseudoephedrine
in the United States in recent years;

(3) in many States, pseudoephedrine can
only be purchased in small quantity bottles
or blister packs, and laws throughout var-
ious States are gradually becoming tougher,
reflecting the increasing severity of Amer-
ica’s methamphetamine problem; however,
the widespread presence of large containers
of pseudoephedrine from Canada at meth-
amphetamine laboratories and dumpsites in
the United States, despite efforts of law en-
forcement agencies to stem the flow of these
containers into the United States, dem-
onstrates the strength of the demand for,
and the inherent difficulties in stemming the
flow of, these containers from neighboring
Canada; and

(4) Canada lacks a comprehensive legisla-
tive framework for addressing the
pseudoephedrine trafficking problem.

(b) CALL FOR ACTION BY CANADA.—Congress
strongly urges the President to seek com-
mitments from the Government of Canada to
begin immediately to take effective meas-
ures to stem the widespread and increasing
availability in Canada and the illegal impor-
tation into the United States of
pseudoephedrine.

By Mr. DEWINE (for himself and
Mr. DURBIN):

S. 431. A Dbill to establish a program
to award grants to improve and main-
tain sites honoring Presidents of the
United States; to the Committee on
Energy and Natural Resources.

Mr. DEWINE. Mr. President, I rise
today along with my colleague, Sen-
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ator DURBIN, to introduce the Presi-
dential Sites Improvement Act of 2005.
As we look forward to celebrating
President’s Day this coming Monday, I
can think of no better way to honor
our former Chief Executives than by
passing this important piece of legisla-
tion.

The Presidential Sites Improvement
Act would create a new and innovative
partnership with public and private en-
tities to preserve and maintain Presi-
dential sites, such as birthplaces,
homes, memorials, and tombs. It is our
duty to preserve these sites so that fu-
ture generations of Americans can gain
a better understanding of those who in-
fluenced the development of our great
Nation.

In an era when innovative technology
has been incorporated into the cur-
riculum in schools throughout the
country, we often forget that one of
the best learning tools is that which a
child can touch and see. Visiting the
birthplace or home of the same individ-
uals talked about in the classroom or
read about online provides a com-
pletely different atmosphere to appre-
ciate history. The opportunity to visit
the actual birthplaces, homes, memo-
rials, and tombs provides a real-life
glimpse into the lives of our former
Presidents.

Currently, family foundations, col-
leges and universities, libraries, histor-
ical societies, historic preservation or-
ganizations, and other non-profit orga-
nizations own the majority of these
sites. These entities often have little
funding and are unable to meet the de-
mands of maintaining such important
sites because operating costs must be
met before maintenance needs. As a re-
sult, these sites are left to deteriorate
slowly.

I have visited many of the Presi-
dential historic sites throughout my
home State of Ohio, a State that has
been the home of eight Presidents. I
was disturbed during one such visit to
the Ulysses S. Grant house. There, I
saw the discoloration and falling plas-
ter due to water damage. At the home
of President Warren Harding, the front
porch was pulling away from the
house—the very same porch where
President Harding delivered his now fa-
mous campaign speeches. Fortunately,
we were able to obtain funding to pre-
vent these two historic treasures from
deteriorating further. We need to con-
tinue to provide Federal assistance for
maintenance projects today in order to
prevent larger maintenance problems
tomorrow.

These sites are far too important to
let slowly decay. Our legislation would
authorize grants, administered by the
National Park Service, for mainte-
nance and improvement projects on
Presidential sites that are not feder-
ally owned or managed. A portion of
the funds would be set aside for sites
that are in need of emergency assist-
ance. To administer this new program,
this legislation would establish a five-
member committee, including the Di-
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rector of the National Park Service, a
member of the National Trust for His-
toric Preservation, and a State historic
preservation officer. This committee
would make grant recommendations to
the Secretary of the Interior. Each
grant would require that half of the
funds come from non-Federal sources.
Up to $56 million would be made avail-
able annually.

The Presidential Sites Improvement
Act would make sure that every Amer-
ican has the chance to appreciate a
real piece of history—a chance at un-
derstanding the lives of the great men
who have led our Nation.

I ask unanimous consent that the
text of the legislation I have just intro-
duced be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 431

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Presidential
Sites Improvement Act’’.

SEC. 2. FINDINGS.

Congress finds that—

(1) there are many sites honoring Presi-
dents located throughout the United States,
including Presidential birthplaces, homes,
museums, burial sites, and tombs;

(2) most of the sites are owned, operated,
and maintained by non-Federal entities such
as State and local agencies, family founda-
tions, colleges and universities, libraries,
historical societies, historic preservation or-
ganizations, and other nonprofit organiza-
tions;

(3) Presidential sites are often expensive to
maintain;

(4) many Presidential sites are in need of
capital, technological, and interpretive dis-
play improvements for which funding is in-
sufficient or unavailable; and

(5) to promote understanding of the history
of the United States by recognizing and pre-
serving historic sites linked to Presidents of
the United States, the Federal Government
should provide grants for the maintenance
and improvement of Presidential sites.

SEC. 3. DEFINITIONS.

In this Act:

(1) GRANT COMMISSION.—The term ‘‘Grant
Commission” means the Presidential Site
Grant Commission established by section
4(d).

(2) PRESIDENTIAL SITE.—The term ‘‘Presi-
dential site”” means a site that is—

(A) related to a President of the United
States;

(B) of national significance;

(C) managed, maintained, and operated for,
and is accessible to, the public; and

(D) owned or operated by—

(i) a State; or

(ii) a private institution, organization, or
person.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

SEC. 4. GRANTS FOR PRESIDENTIAL SITES.

(a) IN GENERAL.—The Secretary shall
award grants for major maintenance and im-
provement projects at Presidential sites to
owners or operators of Presidential sites in
accordance with this section.

(b) USE OF GRANT FUNDS.—

(1) IN GENERAL.—A grant awarded under
this section may be used for—
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(A) repairs or capital improvements at a
Presidential site (including new construction
for necessary modernization) such as—

(i) installation or repair of heating or air
conditioning systems, security systems, or
electric service; or

(ii) modifications at a Presidential site to
achieve compliance with requirements under
titles II and IIT of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12131 et seq.);
and

(B) interpretive improvements to enhance
public understanding and enjoyment of a
Presidential site.

(2) ALLOCATION OF FUNDS.—

(A) IN GENERAL.—Of the funds made avail-
able to award grants under this Act—

(i) 15 percent shall be used for emergency
projects, as determined by the Secretary;

(ii) 656 percent shall be used for grants for
Presidential sites with—

(I) a 3-year average annual operating budg-
et of less than $700,000 (not including the
amount of any grant received under this sec-
tion); and

(IT) an endowment in an amount that is
less than 3 times the annual operating budg-
et of the site; and

(iii) 20 percent shall be used for grants for
Presidential sites with—

(I) an annual operating budget of $700,000
or more (not including the amount of any
grant received under this section); and

(IT) an endowment in an amount that is
equal to or more than 3 times the annual op-
erating budget of the site.

(B) UNEXPENDED FUNDS.—If any funds allo-
cated for a category of projects described in
subparagraph (A) are unexpended, the Sec-
retary may use the funds to award grants for
another category of projects described in
that subparagraph.

(¢) APPLICATION AND AWARD PROCEDURE.—

(1) IN GENERAL.—Not later than a date to
be determined by the Secretary, an owner or
operator of a Presidential site may submit to
the Secretary an application for a grant
under this section.

(2) INVOLVEMENT OF GRANT COMMISSION.—

(A) IN GENERAL.—The Secretary shall for-
ward each application received under para-
graph (1) to the Grant Commission.

(B) CONSIDERATION BY GRANT COMMISSION.—
Not later than 60 days after receiving an ap-
plication from the Secretary under subpara-
graph (A), the Grant Commission shall re-
turn the application to the Secretary with a
recommendation of whether the proposed
project should be awarded a Presidential site
grant.

(C) RECOMMENDATION OF GRANT COMMIS-
SION.—In making a decision to award a Presi-
dential site grant under this section, the
Secretary shall take into consideration any
recommendation of the Grant Commission.

(3) AWARD.—Not later than 180 days after
receiving an application for a Presidential
site grant under paragraph (1), the Secretary
shall—

(A) award a Presidential site grant to the
applicant; or

(B) notify the applicant, in writing, of the
decision of the Secretary not to award a
Presidential site grant.

(4) MATCHING REQUIREMENTS.—

(A) IN GENERAL.—The Federal share of the
cost of a project at a Presidential site for
which a grant is awarded under this section
shall not exceed 50 percent.

(B) NON-FEDERAL SHARE.—The non-Federal
share of the cost of a project at a Presi-
dential site for which a grant is awarded
under this section may be provided in cash
or in kind.

(d) PRESIDENTIAL SITE GRANT COMMIS-
SION.—

(1) IN GENERAL.—There is established the
Presidential Site Grant Commission.
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(2) COoMPOSITION.—The Grant Commission
shall be composed of—

(A) the Director of the National Park Serv-
ice; and

(B) 4 members appointed by the Secretary
as follows:

(i) A State historic preservation officer.

(ii) A representative of the National Trust
for Historic Preservation.

(iii) A representative of a site described in
subsection (b)(2)(A)(i).

(iv) A representative of a site described in
subsection (b)(2)(A)(iii).

(3) TERM.—A member of the Grant Com-
mission shall serve a term of 2 years.

(4) DUTIES.—The Grant Commission shall—

(A) review applications for Presidential
site grants received under subsection (c); and

(B) recommend to the Secretary projects
for which Presidential site grants should be
awarded.

(5) INELIGIBILITY OF SITES DURING TERM OF
REPRESENTATIVE.—A site described in clause
(iii) or (iv) of paragraph (2)(B) shall be ineli-
gible for a grant under this Act during the 2-
year period in which a representative of the
site serves on the Grant Commission.

(6) NONAPPLICABILITY OF FACA.—The Grant
Commission shall not be subject to the Fed-
eral Advisory Committee Act (6 U.S.C. App.).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this Act $5,000,000 for each of fiscal
years 2006 through 2010, to remain available
until expended.

By Mr. ALLEN (for himself, Mr.
TALENT, Mr. GRAHAM, Mr.
McCAIN, Mr. LOTT, Mr. WARNER,
Mr. GRASSLEY, and Mr. THUNE):

S. 432. A Dbill to establish a digital
and wireless network technology pro-
gram, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

Mr. ALLEN. Mr. President, today,
with my colleagues, Senators TALENT,
GRAHAM, MCCAIN, LoOTT, WARNER,
GRASSLEY and THUNE, I rise to intro-
duce the Minority Serving Institution
Digital & Wireless Technology Oppor-
tunity Act of 2005.

This legislation will provide vital re-
sources to address the technology gap
that exists at many Minority Serving
Institutions, MSIs. With this legisla-
tion together, as a country, we move
one step closer to eliminating what I
like to call the ‘‘economic opportunity
divide” that exists between Minority
Serving Institutions and non-minority
institutions of higher education.

This legislation will establish a new
grant program that provides up to $250
million a year to help Historically
Black Colleges and Universities, His-
panic Serving Institutions, and Tribal
Colleges upgrade their technology and
communications infrastructure.

Since before I was elected to the Sen-
ate, my goal has always been to look
for ways to improve education and em-
power all of our young people—regard-
less of their race, ethnicity, religion or
economic background—to compete and
succeed in life.

With over 200 Hispanic Serving Insti-
tutions; over 100 Historically Black
Colleges and Universities and 34 tribal
colleges throughout our country, it is
clear that Minority Serving Institu-
tions provide a valuable service to the
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educational strength and future growth
of our Nation.

These institutions must have the
technology capabilities and infrastruc-
ture available to their students and
faculty to successfully compete and
succeed in today’s workforce.

Our goal with this legislation is
clear—by increasing access to tech-
nology and addressing the techno-
logical disparities that exist at Minor-
ity Serving Institutions we will provide
our young people with important tools
for success, both in the classroom and
in the workforce.

This nation’s economic stability and
growth are increasingly dependent on a
growing portion of the workforce pos-
sessing technological skills.

African Americans, Hispanics and
Native Americans constitute one-quar-
ter of the total U.S. workforce. Ap-
proximately, one-third of all students
of color in this nation are educated at
Minority Serving Institutions. It is es-
timated that in 10 years minorities will
comprise nearly 40 percent of all col-
lege-age Americans.

Yet, members of these minorities
represent only 7 percent of the U.S.
computer and information science
workforce; 6 percent of the engineering
workforce; and less than 2 percent of
the computer science faculty.

At the same time, we know that 60
percent of all jobs require information
technology skills and these jobs pay
significantly higher salaries than jobs
of a non-technical nature.

I am proud to say Virginia is home to
five Historically Black Colleges & Uni-
versities—Norfolk State TUniversity,
St. Paul’s College, Virginia Union Uni-
versity, Hampton University and Vir-
ginia State University.

Mr. President, we must ensure that
the students attending these minority
institutions are competing on a level
playing field when it comes to tech-
nology skills and development.

We must tap the talent and potential
of these students to ensure that Amer-
ica’s workforce is prepared to lead the
world.

The legislation allows eligible insti-
tutions the opportunity through
grants, contracts or cooperative agree-
ments to acquire equipment, instru-
mentation, networking capability,
hardware and software, digital network
technology and wireless technology/in-
frastructure—such as wireless fidelity
or WiFi—to develop and provide edu-
cational services.

Additionally, the grants can be used
for equipment upgrades, technology
training and hardware/software acqui-
sition. A Minority Serving Institution
also can use the funds to offer its stu-
dents universal access to campus net-
works, dramatically increase their
connectivity rates, or make necessary
infrastructure improvements.

The best jobs in the future will go to
those who are the best prepared. How-
ever, I am increasingly concerned that
when it comes to high technology
jobs—which pay higher wages—this
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country runs the risk of economically
limiting many college students in our
society. It is important for all Ameri-
cans that we close this opportunity
gap.

Providing equal technological oppor-
tunities for all Americans will have a
positive impact on our education sys-
tem, our economic competitiveness and
future generations of innovators and
leaders.

I encourage all of my colleagues to
support this legislation. This exact leg-
islation passed the Senate last year 97—
0.

Mr. President, I want to thank my
colleagues for joining me today in co-
sponsoring this legislation and I look
forward to working with fellow Sen-
ators to push this important measure
across the goal-line so that many more
college students are provided access to
better technology and education, and
most importantly, even greater oppor-
tunities in life.

By Mr. ALLEN:

S. 433. A bill to require the Secretary
of Homeland Security to develop and
implement standards for the operation
of non-scheduled, commercial air car-
rier (air charter) and general aviation
operations at Ronald Reagan Wash-
ington National Airport; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. ALLEN. Mr. President, I rise
today to introduce legislation that
would re-open Ronald Reagan Wash-
ington National Airport to all aviation.
Since the tragic attacks of September
11, 2001, general aviation flights have
not been permitted to operate in and
out of Reagan National Airport. My
legislation would direct the executive
branch to develop and implement
standards for the resumption of general
aviation flights.

The closing of Reagan National to
general aviation was understandable,
prudent and tolerable in the weeks and
months following the tragedy of Sep-
tember 11. The safety and security of
the capital region is paramount and
will always guide our decisions. But,
despite Congressional action man-
dating a detailed plan to re-open the
airport to general aviation following a
massive strengthening of our airports
and air traffic control system serving
the Washington area, the Federal Gov-
ernment has done little to develop a
plan that would allow for the use of
Reagan National for private aircraft.

Closing Reagan National to general
aviation has had a substantial negative
effect on jobs and the economy of the
capital region. Non-scheduled air car-
rier operations at Reagan National
once generated an estimated $50 mil-
lion a year in direct economic activity
from charter revenue, aircraft handling
and refueling services. The lack of
charter and general aviation pas-
sengers coming into the city, hotels,
restaurants and other service busi-
nesses near Reagan National have suf-
fered a significant, negative economic
impact as well.
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Since September 11, 2001, air charter
operators have participated in a rig-
orous security program that makes
their operations just as safe, if not
safer, than those of commercial air-
lines. Charter operators also have the
capability to check the names of their
passengers against government ter-
rorist watch lists. Given the unique lo-
cation of the airport, stakeholders in
the general aviation industry are will-
ing to comply with virtually any ra-
tional government policy that would
grant access to Reagan National for
general aviation aircraft. Such pro-
posals include using ‘‘gateway’ air-
ports in which all flights into Reagan
National must first land for additional
screening, and added screening of pilots
and passengers. There are also new
technological advances that could be
required for private planes using
Reagan National. Notwithstanding the
willingness of those in general aviation
to comply with reasonable security
procedures that may be implemented,
government agencies have remained
stolidly silent on the issue.

That is why I have decided to intro-
duce legislation directing the Depart-
ment of Homeland Security to finalize
and implement regulations that would
again allow general aviation flights to
operate at Reagan National. The meas-
ure allows for reasonable requirements
to ensure the security of operations at
Reagan National. The requirements in-
clude screening and certification of
flight and ground crews; advance clear-
ance of passenger manifests; physical
screening of passengers and luggage;
the physical inspection of aircraft; spe-
cial flight procedures and limiting the
airports from which flights can origi-
nate.

The Government was able to find
conditions under which commercial
aviation could operate out of Reagan
National following the September 11
terrorist attacks. I see no reason why
similar conditions or requirements
could not be developed to allow for
general aviation to also begin oper-
ations again.

Congressionally mandated actions on
this issue have yet to result in a plan
or set of circumstances that would
fully re-open Reagan National. Thus, I
believe it is necessary to introduce leg-
islation that would direct the Depart-
ment of Homeland Security to do so.

I agree that security is the most im-
portant factor in this debate; however I
also believe reasonable requirements
can be put in place to ensure the safety
of general aviation flights and help the
local businesses that depend on this
mode of transportation for their liveli-
hood.

By Mr. AKAKA (for himself and
Mr. INOUYE):

S. 436. A bill to require the Secretary
of Energy to assess the economic im-
plications of the dependence of the
State of Hawaii on oil as the principal
source of energy for the State; to the
Committee on Energy and Natural Re-
sources.
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Mr. AKAKA. Mr. President, in the
shadow of crude oil prices that have
reached nearly $560 per barrel, and with
the specter of higher gasoline prices
forecast by the Department of Energy’s
Energy Information Administration, I
rise today to introduce a bill that will
help Hawaii and potentially other insu-
lar areas grapple with the difficult
choices ahead with respect to energy
independence.

The bill directs the Secretary of En-
ergy to assess the short- and long-term
prospects of oil supply disruptions and
price volatility and their impacts on
Hawaii. It also directs the Secretary to
assess the economic relationship be-
tween oil-fired generation of elec-
tricity from residual fuel and refined
products consumed for transportation
needs of Hawaii. Hawaii uses crude oil
to produce electricity, gasoline, and jet
fuel. Changing the mix of these prod-
ucts will have significant economic im-
plications for Hawaii. We need to have
a clear picture of the impacts of going
down these roads to a different energy
mix. In addition, the study would ad-
dress the technical and economic feasi-
bility of increasing the contribution of
renewable energy resources and the use
of liquified natural gas, LNG, for gen-
erating electricity and other needs. In
Hawaii, the costs of gasoline, elec-
tricity, and jet fuel are intertwined in
an intricate relationship, because they
all come from the same feedstock, and
changes in the use of one could poten-
tially drive consumer prices up or
down. We need to know the implica-
tions of increasing the percentage of
renewable sources of energy or switch-
ing to LNG, and whether these choices
will leave us enough residual fuel for
our transportation system and jets. Fi-
nally, the bill calls for an analysis of
the feasibility of production and use of
hydrogen from renewable resources on
an island-by-island basis, an energy
source I have championed for a long
time.

Hawaii is heavily dependent on im-
ported oil. About 90 percent of the
State’s energy needs for residents and
visitors is produced by refining and
burning crude oil. We import 28 percent
of our oil from Alaska, but 72 percent
comes from foreign sources including
Indonesia, China, Papua New Guinea,
and Vietnam. We use 26 percent of the
oil for generating electricity. Being an
island State, marine transportation be-
tween the islands is very important.
Air transport for residents of Hawaii,
as well as for our tourism industry, is
critical. For many high school athletic
and academic teams to compete in in-
tramural activities, it means getting
on planes to go to another island.
Many families live on multiple islands.
We use 32 percent of the oil for air
transportation, and 23 percent for
ground and marine transportation. My
State’s dependence on o0il poses poten-
tial risks to Hawaii from sudden price
increases or supply disruptions as were
experienced several times in the last
five years alone.
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Hawaii uses its energy very effi-
ciently. Our per capita energy use is
well below the national average. In
part, this is due to the fact that Hawaii
is blessed with comfortable climate
and short driving distances. Nonethe-
less, we have been paying some of the
highest prices in the Nation for our en-
ergy. We continue to have the highest
gasoline prices in the country. For a
long time our electricity rates also
have been the highest in the country.
Consistent high energy prices affect
the economic vitality of the State. Be-
fore we invest in a different energy mix
and infrastructure, we need to make
transparent all the relations between
fuels and the consequences of the direc-
tions we choose.

Our State has been proactive in seek-
ing energy solutions. The State of Ha-
waii has income tax credits for the in-
stallation of solar, photovoltaic, and
wind energy. Hawaii has the largest
solar water heating program in the Na-
tion. Governor Linda Lingle has called
for a 20 percent renewable energy
standard by 2020. Last year we obtained
about 7 percent of electricity sales
from renewable sources, compared with
a national average of about 2 percent.
The Hawaiian Electric Company,
HECO, Hawaii’s largest utility, an-
nounced in January 2003 the formation
of a new subsidiary that will invest in
renewable energy projects for Hawaii.

The Hawaii Energy Policy Forum, a
deliberative body of over 40 community
leaders and energy stakeholders, met
many times over a period of a year and
developed an energy vision for Hawaii
through the year 2030. Its report, ‘‘Ha-
waii at the Crossroads; A Long-Term
Energy Strategy,”’ identifies strategic
principles for Hawaii’s future, includ-
ing diversifying the sources of im-
ported energy and beginning the tran-
sition to a long-term hydrogen econ-
omy.

Mr. President, energy security in-
cludes supply security, price security,
and economic security. Supply security
means ensuring that energy is avail-
able despite market disruptions else-
where. Price security means that en-
ergy consumers are protected against
price fluctuations and chronically high
prices. Economic security results from
both of the above. Hawaii is dependent
on oil for both transportation and elec-
tricity in ways that are without par-
allel in continental States. Hawaii also
has an abundance of renewable energy
resources. It is the intent of this bill to
assess these challenges and opportuni-
ties, and to help us develop a suitable
roadmap for Hawaii’s energy future.
This bill will help Hawaii identify the
challenges and decision points along
the way to energy security.

I urge my colleagues to support this
bill and ask unanimous consent that
the text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HAWAII ENERGY ASSESSMENT.

(a) ASSESSMENT.—The Secretary of Energy
shall assess the economic implications of the
dependence of the State of Hawaii on oil as
the principal source of energy for the State,
including—

(1) the short- and long-term prospects for
crude oil supply disruption and price vola-
tility and potential impacts on the economy
of Hawaii;

(2) the economic relationship between oil-
fired generation of electricity from residual
fuel and refined petroleum products con-
sumed for ground, marine, and air transpor-
tation;

(3) the technical and economic feasibility
of increasing the contribution of renewable
energy resources for generation of elec-
tricity, on an island-by-island basis, includ-
ing—

(A) siting and facility configuration;

(B) environmental, operational, and safety
considerations;

(C) the availability of technology;

(D) effects on the utility system including
reliability;

(E) infrastructure and transport require-
ments;

(F) community support; and

(G) other factors affecting the economic
impact of such an increase and any effect on
the economic relationship described in para-
graph (2);

(4) the technical and economic feasibility
of using liquefied natural gas to displace re-
sidual fuel oil for electric generation, includ-
ing neighbor island opportunities, and the ef-
fect of the displacement on the economic re-
lationship described in paragraph (2), includ-
ing—

(A) the availability of supply;

(B) siting and facility configuration for on-
shore and offshore liquefied natural gas re-
ceiving terminals;

(C) the factors described in subparagraphs
(B) through (F) of paragraph (3); and

(D) other economic factors;

(5) the technical and economic feasibility
of using renewable energy sources (including
hydrogen) for ground, marine, and air trans-
portation energy applications to displace the
use of refined petroleum products, on an is-
land-by-island basis, and the economic im-
pact of the displacement on the relationship
described in (2); and

(6) an island-by-island approach to—

(A) the development of hydrogen from re-
newable resources; and

(B) the application of hydrogen to the en-
ergy needs of Hawaii

(b) CONTRACTING AUTHORITY.—The Sec-
retary of Energy may carry out the assess-
ment under subsection (a) directly or, in
whole or in part, through 1 or more contracts
with qualified public or private entities.

(c) REPORT.—Not later than 300 days after
the date of enactment of this Act, the Sec-
retary of Energy shall prepare, in consulta-
tion with agencies of the State of Hawaii and
other stakeholders, as appropriate, and sub-
mit to Congress, a report detailing the find-
ings, conclusions, and recommendations re-
sulting from the assessment.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

By Mr. LEVIN (for himself and

Ms. STABENOW):
S. 437. A bill to expedite review of the
grand River Band of Ottawa Indians of
Michigan to secure a timely and just
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determination of whether that group is
entitled to recognition as a Federal In-
dian tribe; to the Committee on Indian
Affairs.

Mr. LEVIN. Mr. President, I come to
the floor today to introduce a bill to
address an inequity to one of Michi-
gan’s Native American tribes. The
Grand River Band of Ottawa Indians,
commonly referred to as the Grand
River Band, has been in some form in-
digenous to the State of Michigan for
over 200 years. The Grand River Band
consists of the 19 bands of Indians who
occupied the territory along the Grand
River in what is now southwest Michi-
gan, including the cities of Grand Rap-
ids and Muskegon. The members of the
Grand River Band are the descendants
and political successors to signatories
of the 1821 Treaty of Chicago and the
1836 Treaty of Washington. They are
also one of six tribes who is an original
signatory of the 1855 Treaty of Detroit.
However, the Grand River Band is the
only one of those tribes which is not
recognized by the Federal Government.

The bill I am introducing today with
my colleague, Senator STABENOW, will
direct the Bureau of Indian Affairs at
the Department of Interior to make a
recognition determination in a timely
manner. Let me be clear—this bill does
not federally recognize the tribe nor
does it address the issue of gaming. I
hope that this legislation will help to
address this inequity to the Grand
River Band and provide a timely rem-
edy so that the tribe can enjoy the full
benefits and status of Federal recogni-
tion.

BY Mr. ENSIGN (for himself,
Mrs. LINCOLN, Mr. HAGEL, Mrs.
MURRAY, Mr. BINGAMAN, Mr.
CORZINE, Mr. JOHNSON, Ms. COL-
LINS, and Mr. HATCH):

S. 438. A Dbill to amend title XVIII of
the Social Security Act to repeal the
medicare outpatient rehabilitation
therapy caps; to the Committee on Fi-
nance.

Mr. ENSIGN. Mr. President, I am
pleased to reintroduce the Medicare
Access to Rehabilitation Services Act
to improve the Medicare program for
our senior citizens. The bill, which en-
joyed the support of a majority of the
Senate in the 108th Congress, would re-
peal the beneficiary cap on rehabilita-
tion therapy care and ensure quality
healthcare for Medicare patients.

The beneficiary cap is really two sep-
arate therapy caps: one cap for occupa-
tional therapy and one for both phys-
ical therapy and speech-language pa-
thology care combined. Congress has
already shown its opposition to this ar-
bitrary cap by placing a moratorium
on enforcement of the cap in 1999, 2000,
and 2003. The latest moratorium will
expire on January 1, 2006. Without con-
gressional action, the beneficiary cap
on therapy services will be effective
again in less than a year. It is time to
repeal the cap once and for all.
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Each year, more than 3.7 million
Medicare beneficiaries receive out-
patient physical therapy, occupational
therapy, and/or speech-language pa-
thology services to regain their opti-
mum level of function and independ-
ence. The Center for Medicare and
Medicaid Services, CMS, completed a
long-awaited analysis of the therapy
cap policy. The report, prepared by
AdvanceMed, estimates that for Cal-
endar Year 2002, some 638,195 bene-
ficiaries receiving physical therapy, oc-
cupational therapy, and/or speech-lan-
guage pathology services would have
exceeded the cap threshold. This rep-
resents 23.7 percent of the outpatient
therapy expenditures for that year.
Failure to address the issue this year
in Congress will have a significant im-
pact on the access beneficiaries will
have to necessary rehabilitation serv-
ices.

It is clear from recent reports pre-
pared for CMS that patients with de-
bilitating illnesses and injuries would
be severely impacted by enforcement of
the therapy caps. Based on data from
2002, patients suffering from conditions
such as stroke, Parkinson’s disease,
congenital heart failure, and Dysphasia
were certain to be negatively impacted
by enforcement of existing statutory
limits on rehabilitation coverage.

Action is needed to address the ther-
apy caps this year. Last Congress, this
bill attracted 51 Senators as cospon-
sors. As a member of the Senate Budg-
et Committee, I realize the budgetary
constraints that are upon Congress. 1
understand that we need to prioritize
spending. I believe that a meaningful
solution to address the rehabilitation
needs of senior citizens and individuals
with disabilities in the Medicare pro-
gram should be a priority.

I would like to thank my colleagues,
Senator BLANCHE LINCOLN, Senator
CHUCK HAGEL, Senator PATTY MURRAY,
Senator JEFF BINGAMAN, Senator JON
CORZINE, Senator TIM JOHNSON, Sen-
ator SUSAN COLLINS, and Senator ORRIN
HATCH for joining me in this effort. I
stand ready to work with my col-
leagues to enact a solution to the ther-
apy caps that ensures access to quality
restorative services provided by quali-
fied professionals.

By Mrs. BOXER (for herself and
Mr. JEFFORDS):

S. 439. A bill to amend the Solid
Waste Disposal Act to provide for sec-
ondary containment to prevent methyl
tertiary butyl ether and petroleum
contamination; to the Committee on
Environment and Public Works.

Mrs. BOXER. Mr. President, today I
am introducing legislation to protect
public health and the environment by
preventing chemicals from leaking out
of underground storage tanks and
thereafter contaminating drinking
water supplies and nearby commu-
nities. My colleague in the House of
Representatives, Mr. DINGELL, is intro-
ducing companion legislation.

Underground storage tanks can hold
extremely toxic chemicals that can
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move rapidly through soil, contami-
nating the ground, aquifers, streams
and other bodies of water. Underground
storage tanks are located in urban and
rural areas. When they Ileak, they
present substantial risks to ground-
water quality, human health, environ-
mental quality, and economic growth.

There are approximately 670,000 un-
derground storage tanks in the United
States, and there have been more than
445,000 confirmed releases from these
tanks as of mid-2003. Over 35 States re-
port that leaking underground storage
tanks are one of the top threats to
their drinking water sources. By and
large, MTBE contamination has come
from leaking underground storage
tanks. MTBE has contaminated water
supplies in 43 States and in 29 States
has contaminated drinking water. Esti-
mates indicate that it will cost at least
$29 billion to clean up MTBE contami-
nation nationwide.

Currently, the leaking underground
storage tanks program and other laws
ensure that responsible parties pay to
clean up the damage caused by these
leaking spills. Unfortunately, the pace
of cleaning up leaking underground
storage tanks is 20 percent below the
historic average. Our Nation faces an
estimated 94,000 to 150,000 additional
cleanups over the next 10 years—at a
cost of $12 billion to $19 billion.

The best, most commonsense solu-
tion to stop leaking underground stor-
age tanks from threatening public
health is to prevent them from leaking
in the first place with the use of sec-
ondary containment, such as double
walls. There is already widespread sup-
port for this throughout the country.
Twenty-one States already require sec-
ondary containment, either for all new
or replaced tanks—such as in Cali-
fornia—or for all new or replaced tanks
in sensitive areas. In addition, two
States are awaiting final passage or ap-
proval of such requirements, and one
State requires tertiary, such as triple
walls, containment. According to fig-
ures from the Petroleum Equipment
Institute, 57 percent of all tanks in-
stalled from 2000 through 2003 were
double walled.

But this is not fast enough in the
face of the threats to our drinking and
groundwater. Approximately 50 percent
of the population relies on groundwater
for their drinking water, including al-
most 100 percent in rural areas. The
time to prevent contamination is now.

We must ensure the environmental
health and safety of our water. I en-
courage my colleagues to support this
bill.

By Mr. BUNNING (for himself
and Ms. MIKULSKI):

S. 440. A bill to amend title XIX of
the Social Security Act to include po-
diatrists as physicians for purposes of
covering physicians services under the
medicaid program; to the Committee
on Finance.

Mr. BUNNING. Mr. President, I rise
today to reintroduce an important bill
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that will ensure that Medicaid bene-
ficiaries in all states have access to the
services of top-quality podiatric physi-
cians. I am pleased that Senator MI-
KULSKI from Maryland is joining me in
introducing this bill today.

Having healthy feet and ankles are
critical to keeping individuals mobile,
productive and in good long-term
health. This is particularly true for in-
dividuals with diabetes.

According to the Centers for Disease
Control and Prevention, CDC, over 18
million Americans have diabetes, and
it is the sixth leading cause of death in
this country. Each year, over 200,000
Americans die from this disease.

If not managed properly, diabetes can
cause several severe health problems,
including eye disease or blindness, kid-
ney disease and heart disease. Too
often, diabetes can lead to foot com-
plications, including foot ulcers and
even amputations. In fact, the CDC es-
timates that 82,000 people undergo an
amputation of a leg, foot or toe each
year because of complications with dia-
betes.

Proper care of the feet could prevent
many of these amputations. The CDC
says that regular exams and patient
education could prevent up to 85 per-
cent these amputations.

The bill we are introducing today
recognizes the important role podia-
trists can play identifying and cor-
recting foot problems among diabetics.
The bill amends Medicaid’s definition
of ‘“‘physicians’” to include podiatric
physicians. This will ensure that Med-
icaid beneficiaries have access to foot
care from those most qualified to pro-
vide it.

Under Medicaid, podiatry is consid-
ered an optional benefit. However, just
because it is optional, doesn’t mean
that podiatric services are not needed,
or that beneficiaries will not seek out
other providers to perform these serv-
ices. Instead, Medicaid beneficiaries
will have to receive foot care from
other providers who may not be as well
trained as a podiatrist in treating
lower extremities.

Also, it is important to note that po-
diatrists are considered physicians
under the Medicare program, which al-
lows seniors and disabled individuals to
receive appropriate care.

I urge my colleagues to give careful
consideration to this important bill. It
will help many Medicaid beneficiaries
across the country have access to po-
diatrists that they need.

Finally, I thank the Senator from
Maryland for helping me introduce this
legislation today. I hope that by work-
ing together we can see this important
change made.

Ms. MIKULSKI. Mr. President, I rise
to join Senator BUNNING to introduce
this important bill to make sure that
Medicaid patients have access to care
provided by podiatrists.

This bill ensures that Medicaid pa-
tients across the country can get serv-
ices provided by podiatrists. This is a
simple, common sense bill. This legis-
lation includes podiatric physicians in
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Medicaid’s definition of physician. This
means that the services of podiatrists
will be covered by Medicaid, just like
they are in Medicare. Podiatrists are
considered physicians under Medicare.
They should be under Medicaid. Med-
icaid covers necessary foot and ankle
care services. Medicaid should allow
podiatrists who are trained specifically
in foot and ankle care to provide these
services and be reimbursed for them.

The services of podiatrists are con-
sidered optional under Medicaid. Cur-
rently, most state Medicaid programs,
including Maryland, recognize and re-
imburse podiatrists for providing foot
and ankle care to their beneficiaries.
However, during times of tight budg-
ets, states may choose to cut back on
these optional services. Recently, Con-
necticut, and Texas discontinued
podiatric services. Even though podia-
trist services are considered optional,
Medicaid patients need foot and ankle
care. If podiatrists do not provide the
care, patients will see providers who
may not be as well trained in the care
of the lower extremities as podiatrists.
I want the over 560,000 Medicaid pa-
tients in Maryland to have access to
the services provided by over 400 podia-
trists in Maryland.

Podiatrists receive special training
on the foot, ankle, and lower leg. They
play an important role in the recogni-
tion of systemic diseases like diabetes,
and in the recognition and treatment
of peripheral neuropathy, a frequent
cause of diabetic foot wounds that can
often lead to preventable lower extrem-
ity amputations. Over 18 million people
in this country have diabetes, but an
estimated more than 5 million of these
people are not aware that they have
the disease.

The President’s budget challenges
Congress to make major cuts to Med-
icaid—up to $60 billion. Covering podia-
trists may be, in fact, a cost cutting
measure. Ensuring Medicaid patient
access to podiatrists will save Medicaid
funds in the long term. According to
the American Podiatric Medical Asso-
ciation, 75 percent of Americans will
experience some type of foot health
problem during their lives. Foot dis-
ease is the most common complication
of diabetes leading to hospitalization.
About 82,000 people have diabetes-re-
lated leg, foot, or toe amputations each
year. Foot care programs with regular
examinations and patient education
could prevent up to 85 percent of these
amputations. Podiatrists are impor-
tant providers of this care.

This bill will make sure that Med-
icaid patients across the country have
access to care provided by podiatrists.
It has the support of the American
Podiatric Medical Association. I urge
my colleagues to cosponsor this impor-
tant legislation.

By Mr. SANTORUM (for himself,
Mr. NELSON of Florida, Mr.
KyL, Mr. ALLEN, Mr. BUNNING,
Mrs. DOLE, and Mr. CHAMBLISS):

S. 441. A bill to amend the Internal

Revenue Code of 1986 to make perma-
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nent the classification of a motorsports
entertainment complex; to the Com-
mittee on Finance.

Mr. SANTORUM. Mr. President, I
rise to introduce, along with Senator
NELSON of Florida, Senator KYL of Ari-
zona, Senator ALLEN of Virginia, Sen-
ator BUNNING of Kentucky, Senator
CHAMBLISS of Georgia, and Senator
DOLE of North Carolina, legislation
that would permanently extend the
current treatment of investments made
to motorsports entertainment com-
plexes, ensuring that this important
economic engine for our economy con-
tinues to roar. The Motorsports Fair-
ness and Permanency Act of 2005 will
help ensure that job-creating invest-
ments in motorsports facilities con-
tinue to be made under the same eco-
nomic assumptions and tax treatment
used for the last several decades—dec-
ades that have witnessed the most ex-
plosive growth in motorsports’ long
history.

Motorsports is the fastest growing
sport in the United States, drawing
fans to tracks and speedways around
the country. In fact, there are over 900
motorsports facilities throughout the
U.S., with tracks in every State. These
facilities contribute to the economy by
attracting motorsports enthusiasts and
tourists, hiring permanent and tem-
porary employees, and making capital
investments. Facilities of every type—
from local tracks that run weekly rac-
ing series to ‘‘superspeedways’ that
host nationally-televised events—must
continually upgrade and reinvest in
order to remain competitive.

Motorsports play a significant role in
the Commonwealth of Pennsylvania,
where racing is an integral part of
Pennsylvania’s economy with 60 racing
facilities in every corner of the State.
In fact, Pennsylvania is tied with Cali-
fornia for the second-most motorsports
facilities of any State.

Our facilities and tracks span across
the Commonwealth and include the na-
tionally known Pocono Raceway in
Long Pond, Lake Erie Speedway, and
Maple Grove Raceway, located just
outside of Reading. These and other
raceways in Pennsylvania hold
NASCAR, National Hot Rod Associa-
tion, Import Drag Racing Circuit, and
other racing events, drawing hundreds
of thousands of fans each year contrib-
uting vital economic support to their
local communities.

It is clear that motorsports racing
plays an important role in Pennsyl-
vania, just as it does across this coun-
try. When making these capital invest-
ments, owners of motorsports facilities
have long relied on and in good faith
applied a 7-year depreciation life for
these assets, but a few years ago the
IRS began to raise some questions
about the use of the 7-year classifica-
tion. Last year, in H.R. 4520, the Amer-
ican Jobs Creation Act of 2004, Con-
gress clarified that the appropriate de-
preciation period for motorsports as-
sets was indeed 7 years. Due to revenue
constraints in that particular bill, the
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provision on motorsports asset classi-
fication will lapse in 2008, meaning
that Congress needs to act to perma-
nently extend the provision. These cap-
ital expenditures, such as major im-
provements to existing tracks or build-
ing new tracks, require several years of
planning followed by construction.
Without a permanent provision that
provides clarity and certainty, signifi-
cant capital investments in motor-
sports facilities—and the jobs and eco-
nomic gains those investments bring—
could be negatively impacted.

I am hopeful that my colleagues in
the Senate will join me in support of
permanently extending the current
treatment of investments in motor-
sports entertainment facilities.

By Mr. DEWINE (for himself, Mr.
KOHL, and Mr. LEAHY):

S. 443. A bill to improve the inves-
tigation of criminal antitrust offenses;
to the Committee on the Judiciary.

Mr. DEWINE. Mr. President, I rise
today, along with my colleagues Sen-
ators KOHL and LEAHY, to introduce
the Antitrust Investigative Improve-
ments Act of 2005. We do so to
strengthen the Department of Justice’s
ability to investigate criminal anti-
trust conspiracies. This bill gives the
Department of Justice authority to
seek a wiretap order from a Federal
judge, for a limited time period, to
monitor communications between anti-
trust conspirators.

Investigating and prosecuting crimi-
nal antitrust conspiracies, such as car-
tels and bid-rigging, is the core mission
of the Department of Justice’s Anti-
trust Division. Because of the harm
this behavior can do to the economy
and to innocent consumers, Assistant
Attorney General for the Antitrust Di-
vision, Hewitt Pate, has said that pros-
ecuting ‘‘cartels remain[s] our top en-
forcement priority at the Antitrust Di-
vision.” As a result, in the TUnited
States, we punish such illegal behavior
harshly. Corporations can be fined up
to $100 million and individuals can be
fined up to $1 million and be incarcer-
ated for 10 years. But, despite the high
priority the Antitrust Division places
on these cases and the tough penalties
under the law, up to now, we have not
given the Department of Justice all the
tools it needs to investigate and pros-
ecute criminal antitrust conspiracies.

In criminal antitrust investigations,
to prosecute a case, it is critical that
prosecutors gain access to evidence on
the inner workings of the conspiracy.
To meet their heavy burden of proof,
prosecutors must marshal strong evi-
dence showing, for example, the terms
of the illegal agreement, the partici-
pants in the illegal agreement, and pre-
cisely when the illegal agreement was
reached. This type of evidence is ex-
tremely difficult to gain without pene-
trating the inner workings of the con-
spiracy.

The Department has principally two
techniques for investigating criminal
antitrust enterprises. First, it may en-
list the cooperation of a witness. The
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cooperating witness may be, for exam-
ple, a customer being harmed by the
conspiracy or a co-conspirator to the
antitrust crime. Under this approach, a
cooperating witness may testify about
the details of the conspiracy or may
record conversations with the conspira-
tors, either through videotape or
audiotape. One important restriction is
that the cooperating witness must be
present at the conversation when re-
cording. But, if the Department cannot
secure a cooperating witness, which is
often the case, this technique is not
available.

Second, the Antitrust Division also
has a corporate leniency program,
which has been very successful in in-
vestigating and prosecuting criminal
antitrust conspiracies. In exchange for
fully cooperating with an antitrust in-
vestigation, an otherwise guilty cor-
poration may receive lenient treat-
ment. But, this method, too, depends
on the cooperation of one who was on
the inside of the criminal conspiracy.

Our bill adds a third technique by
amending Title III of the Omnibus
Crime Control and Safe Streets Act (18
U.S.C. Section 25610 et seq.) to make a
criminal violation of the Sherman Act
a ‘‘predicate offense’ for an order au-
thorizing the interception of wire or
oral communications, hereinafter
“wiretap order’”’. Amending this law to
make criminal antitrust offenses a
predicate offense would give the De-
partment of Justice a much needed
tool to investigate the inner workings
of criminal antitrust conspiracies. Un-
like using a cooperating witness or the
corporate leniency program, a wiretap
order does not require the cooperation
of someone who has inside knowledge
of the conspiracy or who is actually
participating in the conspiracy. Upon a
showing of probable cause to a Federal
judge, the Department of Justice could
obtain a wiretap order, for a limited
time period, to monitor communica-
tions between conspirators.

There are over 150 predicate offenses
from title 18 and dozens of other predi-
cate offenses from other parts of the
U.S. Criminal Code. Offenses, such as
wire fraud, mail fraud, and bank fraud
are predicate offenses, but up to now,
criminal antitrust offenses have not
been on the list. I think this is a mis-
take. Criminal antitrust offenses are
basically white-collar, fraud offenses,
and often do much more harm to inno-
cent consumers than other types of
fraud offenses. It is time for antitrust
to be added as a predicate offense,
given the gravity of the crime.

This idea is not new. Past Assistant
Attorney Generals of the Antitrust Di-
vision have supported the idea for such
legislation. And, in 1999, our neighbor
to the north, Canada, passed similar
legislation. It is an idea whose time
has come.

I urge my colleagues to support this
important reform to strengthen the en-
forcement of our antitrust laws. I ask
unanimous consent to print the bill in
the RECORD.
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Mr. LEAHY. Mr. President, Amer-
ica’s antitrust laws play a vital role in
protecting consumers and ensuring a
competitive marketplace for business.
The vigorous enforcement of these laws
also helps promote and maintain the
efficiency of our markets by promoting
competition, innovation, and techno-
logical development. Today, I am
pleased to join Senator KOHL and Sen-
ator DEWINE in introducing the Anti-
trust Criminal Investigative Improve-
ments Act of 2005, legislation that will
provide the Department of Justice with
long overdue authority in investigating
and prosecuting criminal antitrust vio-
lations.

Congress acted in 1890 with passage
of the Sherman Antitrust Act to pro-
hibit abusive monopolization and anti-
competitive practices. Since that time,
the Department of Justice’s enforce-
ment efforts have benefited consumers
in terms of lower prices, greater vari-
ety, and higher quality of products and
services. Despite the value and impact
of criminal antitrust cases, however,
criminal antitrust investigations do
not currently qualify for judicially ap-
proved wiretaps. While the Justice De-
partment may engage in court-author-
ized searches of business records, it
may only monitor phone calls of in-
formants or the conversations of con-
senting parties.

The Antitrust Criminal Investigative
Improvements Act of 2005 will add
criminal price fixing and bid rigging to
the many crimes that are already
“predicate offenses’” for wiretap pur-
poses. More than 150 ‘‘predicate of-
fenses’ are currently included in Title
IIT of the Omnibus Crime Control and
Safe Streets Act, including crimes of
lesser impact and significance than
criminal antitrust violations. In light
of the seriousness of economic harms
caused by violations of the Sherman
Antitrust Act, the inability of the Jus-
tice Department to obtain wiretaps
when investigating criminal antitrust
violations makes little sense. More-
over, the evidence that can be acquired
through wiretaps is precisely the type
of evidence that is essential for the
successful prosecution and prevention
of serious antitrust violations. This
bill equips the Department of Justice
investigators and prosecutors to en-
force zealously the criminal antitrust
laws of the United States.

By Mr. FEINGOLD:

S. 444. A Dbill to establish a dem-
onstration project to train unemployed
workers for employment as health care
professionals, and for other purposes;
to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. FEINGOLD. Mr. President, today
I am introducing the third in a series
of bills intended to support American
companies and American workers. Ear-
lier this week, I introduced S. Con.
Res. 12, which would set some min-
imum standards for future trade agree-
ments into which our country enters,
and S. 395, which would strengthen the

S1657

Buy American Act. Today I am intro-
ducing legislation that would help
workers who have lost their manufac-
turing or service sector jobs to be re-
trained for jobs in high-demand health
care fields.

According to the Wisconsin Depart-
ment of Workforce Development, Wis-
consin has lost nearly 80,000 manufac-
turing jobs since 2000. Nationally, the
country has lost more than 2.5 million
manufacturing jobs since January 2001.
In addition to the loss of manufac-
turing jobs, I am deeply troubled by
the Bush administration’s contention
that the outsourcing of American serv-
ice sector and other jobs is good for the
economy. I am concerned about the
message that this policy sends to Wis-
consinites and all Americans who are
currently employed in these sectors.

There is something of a silver lining
to the looming cloud of manufacturing
and other jobs loss: the country’s work-
force development system.

In spite of stretched resources and
long waiting lists for services, our
workforce development boards are
making a tremendous effort to retrain
laid-off workers and other job seekers
for new jobs. And this effort is clearly
evident in Wisconsin, where my State’s
11 workforce development boards are
leading the way in finding innovative
solutions to retraining workers for new
careers on shoestring budgets.

I strongly support the work of these
agencies and have urged the adminis-
tration and Senate appropriators to
provide adequate funding for the job
training programs authorized by the
Workforce Investment Act. I regret
that the administration’s budget re-
quest for fiscal year 2006 does not pro-
vide adequate funding for WIA, and I
will continue to work to ensure that
the workforce development boards in
my State and across our country re-
ceive the resources they need to help
job seekers get the training they need
to be successful.

I am committed to finding resources
to retrain those who have been laid off
from the manufacturing and service
sectors and who wish to find new jobs
in high-demand fields such as health
care.

As most of my colleagues know all
too well, we are facing a significant
shortage of health care workers. Con-
gress has made some progress in ad-
dressing the nursing shortage, but we
need to expand our efforts. Shortages
of health professionals pose a real
threat to the health of our commu-
nities by impacting access to timely,
high-quality health care. Studies have
shown that shortages of nurses in our
hospitals and health facilities increase
medical errors, which directly affects
patient health.

As our population ages, and the baby
boomers need more health care, our
need for all types of health profes-
sionals is only going to increase. This
is particularly true for the field of
long-term care. According to the Bu-
reau of Labor Statistics, we are going
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to need an additional 1.2 million nurs-
ing aides, home health aides, and other
health professionals in long-term care
before the year 2010.

As our demand for health care work-
ers grows, so does the number of jobs
available within this sector. Currently,
health services is the largest industry
in the country, providing 12.9 million
jobs in 2002. It is estimated that 16 per-
cent of all new jobs created between
2002 and 2012 will be in health services.
This accounts for 3.5 million new jobs—
more than any other industry.

According to the Wisconsin Depart-
ment of Workforce Development, the
surging job growth within health care
will translate into a real need for
workers) and real opportunity. In Wis-
consin alone, there will be an addi-
tional 67,430 health care positions by
2012. This represents a 30 percent in-
crease in jobs in health care, over twice
the rate of growth for Wisconsin jobs
overall.

Mr. President, workforce develop-
ment agencies in my home State of
Wisconsin are already working to sup-
port displaced workers in their commu-
nities by training them for health care
jobs, since there is a real need for
workers in these fields. These agencies
are helping communities get and main-
tain access to high-quality health care
by ensuring that there are enough
health care workers to care for their
communities.

As the executive director of one of
the workforce development boards in
my State put it, “‘[t]here are simply
not many good quality jobs to replace
manufacturing jobs lost to rural com-
munities. The medical professions, by
offering a ‘living wage’ and good bene-
fits, provide an excellent alternative to
manufacturing for sustaining a higher,
family oriented standard of living.”

I believe we need to support our com-
munities in these efforts by providing
them with the resources they need to
establish, sustain, or expand these im-
portant programs. For that reason,
today I am introducing the Commu-
nity-Based Health Care Retraining Act.
This bill would amend the Workforce
Investment Act to authorize a dem-
onstration project to provide grants to
community-based coalitions, led by
local workforce development boards, to
create programs to retrain unemployed
workers who wish to obtain new jobs in
the health care professions. My bill
would authorize a total of $25 million
for grants between $100,000 and $500,000,
and, in the interest of fiscal responsi-
bility, it ensures that the cost of these
grants would be offset.

This bill will help provide commu-
nities with the resources they need to
run retraining programs for the health
professions. The funds could be used for
a variety of purposes—from increasing
the capacity of our schools and train-
ing facilities, to providing financial
and social support for workers who are
in retraining programs. This bill allows
for flexibility in the use of grant funds
because I believe that communities
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know best about the resources they
need to run an efficient program.

This bill represents a nexus in my ef-
forts to support workers whose jobs
have been shipped overseas and to en-
sure that all Americans have access to
the high-quality health care that they
deserve. By providing targeted assist-
ance to train laid-off workers who wish
to obtain new jobs in the health care
sector, we can both help unemployed
Americans and improve the avail-
ability and quality of health care that
is available in our communities.

I am pleased that this bill is sup-
ported by a variety of organizations
that are committed to providing high-
quality job training and health care
services, including the National Asso-
ciation of Workforce Boards, the Wis-
consin Association of Job Training Ex-
ecutives, the Wisconsin Hospital Asso-
ciation, the Northwest Wisconsin Con-
centrated Employment Program, the
Northwest Wisconsin Workforce Invest-
ment Board, the Southwestern Wis-
consin Workforce Development Board,
the West Central Wisconsin Workforce
Development Board, and the Workforce
Development Board of South Central
Wisconsin.

Mr. President, in order to ensure that
our workers are able to compete in the
new economy, we must ensure that
they have the tools they need to be
trained or retrained for high-demand
jobs such as those in the health care
field. My bill is a small step toward
providing the resources necessary to
achieve this goal. I will continue to
work to strengthen the American man-
ufacturing sector and to support those
workers who have been displaced due
to bad trade agreements and other poli-
cies that have led to the loss of Amer-
ican jobs.

By Ms. STABENOW (for herself,
Mr. CARPER, Mr. KENNEDY, Mr.
SCHUMER, Mr. BINGAMAN, and
Mr. JOHNSON):

S. 445. A resolution to amend part D
of title XVIII of the Social Security
Act, as added by the Medicare Prescrip-
tion Drug, Improvement, and Mod-
ernization Act of 2003, to provide for
negotiation of fair prices for Medicare
prescription drugs; to the Committee
on Finance.

Ms. STABENOW. Mr. President,
today I am introducing the Medicare
Prescription Drug Price Reduction Act
of 2005, and am pleased to be joined by
my colleagues, Senators CARPER, KEN-
NEDY, SCHUMER, BINGAMAN, and JOHN-
SON.

This legislation is very simple and
very straightforward: it would allow
the Secretary of Health and Human
Services to negotiate directly with
pharmaceutical manufacturers on be-
half of our seniors and the disabled to
get the lowest possible prices.

Last week we learned that the Medi-
care prescription drug benefit will cost
more than 1 trillion dollars—$1.2 tril-
lion to be exact—just for the years 2006
through 2015.
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Some of our colleagues are respond-
ing to the news of the $1.2 trillion price
tag with plans to reduce the benefit.
But the benefit as currently structured
is far from comprehensive. Seniors are
responsible for $420 in premiums, and a
$250 deductible before they get one pen-
ny’s worth of help towards the cost of
their prescription drugs. Once the ben-
efit kicks in, they will face a hefty co-
payment, and many will fall into the
infamous ‘‘hole” in the benefit and—at
the same time they continue to pay
premiums—not get any assistance at
all.

Even with a $1.2 trillion pricetag, our
seniors will have to shoulder two-
thirds of the cost of their prescription
drugs. Neither the seniors and disabled,
nor the taxpayers, should be paying so
much for so little.

Last week’s news of the cost of the
benefit makes it clear that we must
give Medicare the ability to use the
market power of 41 million people to
secure the lowest prices possible for
seniors, the disabled, and the American
taxpayer.

Our response to the new cost esti-
mate shouldn’t be to reduce the al-
ready meager benefit but to use our
dollars more efficiently. The change
that my colleagues and I are seeking
would allow us to improve the drug
benefit—by lowering the cost of the
drugs, we could fill in the gaps in cov-
erage and provide a more meaningful
benefit.

Former HHS Secretary Thompson
said at his December 3rd resignation
press conference that he would have
liked to have had the opportunity to
negotiate lower drug prices.

I expect Secretary Thompson knows
what every smart buyer knows: the
more you are buying of anything, the
better deal you get. We all know that
Sam’s Club gets the best prices on
breakfast cereal, batteries, and paper
towels because they represent a huge
market.

And now that Secretary Leavitt is
tasked with running the program, we
should give him as many tools as pos-
sible to run this program at the lowest
possible cost.

Today the only entity in this country
that cannot bargain for lower group
prices is Medicare. The States, Fortune
500 companies, large pharmacy chains,
and the Veterans’ Administration use
their bargaining clout to obtain lower
drug prices for the patients they rep-
resent.

Medicare should have that same abil-
ity. It doesn’t make any sense to pro-
hibit the Secretary from using the
clout of our 41 million seniors to help
get them the best possible prices on
prescription drugs.

I urge my colleagues to join me in
passing this commonsense approach to
providing real savings for our seniors
and the disabled, and ensuring the
most efficient use of taxpayer dollars.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 445

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Prescription Drug Price Reduction Act of
2005,

SEC. 2. NEGOTIATING FAIR PRICES FOR MEDI-
CARE PRESCRIPTION DRUGS.

Section 1860D-11 of the Social Security Act
(42 U.S.C. 1395w-111) is amended by striking
subsection (i) (relating to noninterference)
and by inserting the following:

‘(1) AUTHORITY TO NEGOTIATE PRICES WITH
MANUFACTURERS.—In order to ensure that
each part D eligible individual who is en-
rolled under a prescription drug plan or an
MA-PD plan pays the lowest possible price
for covered part D drugs, the Secretary shall
have authority similar to that of other Fed-
eral entities that purchase prescription
drugs in bulk to negotiate contracts with
manufacturers of covered part D drugs, con-
sistent with the requirements of this part
and in furtherance of the goals of providing
quality care and containing costs under this
part.”.

By Mr. CORZINE (for himself and
Mr. LAUTENBERG):

S. 446. A bill to direct the Director of
the Federal Emergency Management
Agency to designate New Jersey Task
Force 1 as part of the National Urban
Search and Rescue Response System;
to the Committee on Environment and
Public Works.

Mr. CORZINE. Mr. President, I rise
today to offer legislation that would
designate New Jersey’s elite urban
search and rescue team, New Jersey
Task Force One, as part of the Na-
tional Urban Search and Rescue Re-
sponse System.

I am proud to be joined by my col-
league from New Jersey, Senator
FRANK LAUTENBERG, in introducing
this legislation today. And I am also
pleased that my colleague, Congress-
man RODNEY FRELINGHUYSEN, has in-
troduced similar legislation in the
House of Representatives.

New Jersey Task Force One is a team
comprised of career and volunteer fire,
police, and EMS personnel from all 21
counties in New Jersey. The primary
mission of the NJTFO is to provide ad-
vanced technical search and rescue ca-
pabilities to victims who are trapped or
entombed in collapsed buildings. The
NJTFO 1is a world-class operation
whose response system mirrors the
Federal Emergency Management Agen-
cies guidelines on urban search and res-
cue and the appropriate National Fire
Protection Association Standards.

The training, commitment, and ex-
pertise of the NJTFO has saved lives.
In fact, New Jersey Task Force One
was one of the first units to arrive on
the scene at the World Trade Center on
September 11, and they bravely con-
ducted search, rescue, medical, and
planning and logistics operations on
site.

In this era of terrorism and height-
ened homeland security we should be
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doing all we can to show our commit-
ment to our first responders. This des-
ignation would do just that for New
Jersey Task Force One. More impor-
tantly, by making NJTFO a part of the
National Urban Search and Rescue
Team they would be eligible for Fed-
eral funding that is vital to helping
them fulfill their mission. The honor of
joining the other 28 members of the Na-
tional Urban Search and Rescue Re-
sponse System is a recognition that
the NJTFO is more than deserving of.

I urge the Senate to enact this legis-
lation and ask for a copy of this bill to
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 446

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ADDITION OF TASK FORCE TO NA-

TIONAL URBAN SEARCH AND RES-
CUE RESPONSE SYSTEM.

(a) FINDINGS.—Congress finds that—

(1) the terrorist attacks of September 11,
2001, demonstrated the importance of en-
hancing national domestic terrorism pre-
paredness;

(2) 26 of the 28 urban search and rescue
task forces included in the National Urban
Search and Rescue Response System of the
Federal Emergency Management Agency
were called into action in the wake of the
events of September 11;

(3) highly qualified, urban search and res-
cue teams not included in the National
Urban Search and Rescue Response System
were the first teams in New York City on
September 11;

(4) the continuing threat of a possible do-
mestic terrorist attack remains an impor-
tant mission for which the United States
must prepare to respond; and

(b) part of that response should be to in-
crease the number of urban search and res-
cue task forces included in the National
Urban Search and Rescue Response System.

(b) ADDITION OF NEW JERSEY TASK FORCE
1.—The Director of the Federal Emergency
Management Agency shall designate New
Jersey Task Force 1 as part of the National
Urban Search and Rescue Response System.

By Mr. DOMENICI:

S. 447. A bill to authorize the convey-
ance of certain Federal land in the
State of New Mexico; to the Committee
on Agriculture, Nutrition, and For-
estry.

Mr. DOMENICI. Mr. President, today
I rise to introduce an uncontroversial
piece of legislation that I hope will re-
ceive prompt committee action and
will make its way quickly to the Presi-
dent’s desk for his signature.

I would first like to familiarize the
Senate with the important mission and
related work of the Chihuahuan Desert
Nature Park in Las Cruces, NM. The
Chihuahuan Desert is the largest
desert in North America and contains a
great diversity of unique plant and ani-
mal species. The ecosystem makes up
an indispensable part of Southwest’s
treasured ecological diversity. As such,
it is important that we teach our
young ones an appreciation for New
Mexico’s biological diversity and im-
part upon them the value of this eco-
logical treasure.
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The Chihuahuan Desert Nature Park
is a nonprofit institution that has
spent the past 6 years providing hands-
on science education to K-12th graders.
To achieve this mission, the Nature
Park provides classroom presentation,
field trips, schoolyard ecology projects,
and teacher work shops. The Nature
Park serves more than 11,000 students
and 600 teachers annually. This in-
struction will enable our future leaders
to make informed decisions about how
best to manage these valuable re-
sources. I commend those at the Na-
ture Park for taking the initiative to
create and administer a wonderfully
successful program that has been so
beneficial to the surrounding commu-
nity.

The Chihuahuan Desert Nature Park
was granted a 1,000 acre easement in
1998 at the southern boundary of
USDA-Agriculture Research Service,
USDA-ARS, property just north of Las
Cruces, NM. This easement will expire
soon. It is important that we provide
them a permanent location so that
they are able to continue their valu-
able mission.

The bill I introduce today would
transfer an insignificant amount of
land: 1,000 of 193,000 USDA acres to the
Desert Nature Park so that they may
continue their important work. The
USDA-ARS has approved the land
transfer, noting the critically impor-
tant mission of the Desert Park. I have
no doubt that Senators on both sides of
the aisle will recognize the importance
of this land transfer.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 447

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Jornada Ex-
perimental Range Transfer Act of 2005°.

SEC. 2. DEFINITIONS.

In this Act:

(1) BOARD.—The term ‘‘Board’” means the
Chihuahuan Desert Nature Park Board.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

SEC. 3. CONVEYANCE OF LAND TO CHIHUAHUAN
DESERT NATURE PARK BOARD.

(a) CONVEYANCE.—The Secretary may con-
vey to the Board, by quitclaim deed, for no
consideration, all right, title, and interest of
the United States in and to the land de-
scribed in subsection (b).

(b) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (a) consists of
not more than 1000 acres of land selected by
the Secretary—

(1) that is located in the Jornada Experi-
mental Range in the State of New Mexico;
and

(2) that is subject to an easement granted
by the Agricultural Research Service to the
Board.

(c) CONDITIONS.—The conveyance of land
under subsection (a) shall be subject to—

(1) the condition that the Board pay—
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(A) the cost of any surveys of the land; and

(B) any other costs relating to the convey-
ance;

(2) any rights-of-way to the land reserved
by the Secretary;

(3) a covenant or restriction in the deed to
the land described in subsection (b) requiring
that—

(A) the land may be used only for edu-
cational purposes;

(B) if the land is no longer used for the pur-
poses described in subparagraph (A), the land
shall, at the discretion of the Secretary, re-
vert to the United States; and

(C) if the land is determined by the Sec-
retary to be environmentally contaminated
under subsection (d)(2)(A), the Board shall
remediate the contamination; and

(4) any other terms and conditions that the
Secretary determines to be appropriate.

(d) REVERSION.—If the land conveyed under
subsection (a) is no longer used for the pur-
poses described in subsection (¢)(3)(A)—

(1) the land shall, at the discretion of the
Secretary, revert to the United States; and

(2) if the Secretary chooses to have the
land revert to the United States, the Sec-
retary shall—

(A) determine whether the land is environ-
mentally contaminated, including contami-
nation from hazardous wastes, hazardous
substances, pollutants, contaminants, petro-
leum, or petroleum by-products; and

(B) if the Secretary determines that the
land is environmentally contaminated, the
Board or any other person responsible for the
contamination shall remediate the contami-
nation.

By Ms. MURKOWSKI (for herself,
Mr. STEVENS, Ms. CANTWELL,
and Mrs. MURRAY):

S. 448. A bill to authorize the Presi-
dent to posthumously award a gold
medal on behalf of Congress to Eliza-
beth Wanamaker Peratrovich and Roy
Peratrovich in recognition of their out-
standing and enduring contributions to
the civil rights and dignity of the Na-
tive peoples of Alaska and the Nation;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

Ms. MURKOWSKI. Mr. President,
this week the people of my State of
Alaska pause to recognize two giant
figures in the fight for equal rights and
justice under the law, the late Eliza-
beth and Roy Peratrovich. On Feb-
ruary 16, 2005, the State of Alaska once
again observed Elizabeth Peratrovich
Day. Activities to celebrate the legacy
of Elizabeth and Roy Peratrovich are
taking place in schools and cultural
centers throughout Alaska this week.
This coming Saturday, the Alaska Na-
tive Heritage Center in Anchorage will
conduct a day-long celebration of the
Peratrovich legacy.

Roy and Elizabeth are to the Native
peoples of Alaska what Dr. Martin Lu-
ther King, Jr., and Rosa Parks are to
African Americans. Everybody Kknows
about Dr. Martin Luther King, Jr. and
Rosa Parks, but hardly anyone outside
the State of Alaska knows about Roy
and Elizabeth Peratrovich. Today, I
rise to once again share the
Peratrovich legacy with the Senate.

Elizabeth was born in 1911, about 17
years before Dr. King. She was born in
Petersburg, AK. After college she mar-
ried Roy Peratrovich, a Tlingit from
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Klawock, AK, and the couple had three
children. Roy and Elizabeth moved to
Juneau. They were excited about buy-
ing a new home. But they could not
buy the house that they wanted be-
cause they were Native. They could not
enter the stores or restaurants they
wanted. Outside some of these stores
and restaurants there were signs that
read ‘‘No Natives Allowed.” History
has also recorded a sign that read ‘‘No
Dogs or Indians Allowed.”

On December 30, 1941, following the
invasion of Pearl Harbor, Elizabeth and
Roy wrote to Alaska’s Territorial Gov-
ernor:

In the present emergency our Native boys
are being called upon to defend our beloved
country. There are no distinctions being
made there. Yet when we patronized good
business establishments we are told in most
cases that Natives are not allowed.

The proprietor of one business, an inn, does
not seem to realize that our Native boys are
just as willing to lay down their lives to pro-
tect the freedom he enjoys. Instead he shows
his appreciation by having a ‘No Natives Al-
lowed’ sign on his door.

In that letter Elizabeth and Roy
noted:

We were shocked when the Jews were dis-
criminated against in Germany. Stories were
told of public places having signs, ‘“‘No Jews
Allowed.” All freedom loving people were
horrified at what was being practiced in Ger-
many, yet it is being practiced in our own
country.

In 1943, the Alaska Legislature, at
the behest of Roy and Elizabeth consid-
ered an antidiscrimination law. It was
defeated. But Roy and Elizabeth were
not defeated. Two years later, in 1945,
the antidiscrimination measure was
back before the Alaska Terrritorial
Legislature. It passed the lower house,
but met with stiff opposition in the
Territorial Senate.

One by one Senators took to the floor
to debate the closely contested legisla-
tion. One Senator argued that ‘‘the
races should be kept further apart.”
This Senator went on to rhetorically
question, ‘““Who are these people, barely
out of savagery, who want to associate
with us whites with 5,000 years of re-
corded civilization behind us?”’

Elizabeth Peratrovich was observing
the debate from the gallery. As a cit-
izen, she asked to be heard and in ac-
cordance with the custom of the day
was recognized to express her views.

In a quiet, dignified and steady voice
this ‘‘fighter with velvet gloves” re-
sponded, ‘I would not have expected
that I, who am barely out of savagery,
would have to remind gentlemen with
5,000 years of recorded history behind
them of our Bill of Rights.”

She was asked by a Senator if she
thought the proposed bill would elimi-
nate discrimination, Elizabeth
Peratrovich queried in rebuttal, ‘Do
your laws against larceny and even
murder prevent these crimes? No law
will eliminate crimes but at least you
as legislators can assert to the world
that you recognize the evil of the
present situation and speak your in-
tent to help us overcome discrimina-
tion.”
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When she finished, there was a wild
burst of applause from the gallery and
the Senate floor alike. The territorial
Senate passed the bill by a vote of 11 to
5. On February 16, 1945, Alaska had an
antidiscrimination law that provided
that all citizens of the territory of
Alaska are entitled to full and equal
enjoyment of public accommodations.
Following passage of the anti-discrimi-
nation law, Roy and Elizabeth could be
seen dancing at the Baranof Hotel, one
of Juneau’s finest. They danced among
people they didn’t know. They danced
in a place where the day before they
were not welcome.

There is an important lesson to be
learned from the battles of Elizabeth
and Roy Peratrovich. Even in defeat,
they knew that change would come
from their participation in our polit-
ical system. They were not discouraged
by their defeat in 1943. They came back
fighting and enjoyed the fruits of their
victory 2 years later.

Twenty-four years before Alaska’s
statehood and 18 years before Dr. Mar-
tin Luther King, Jr. spoke of his dream
for racial equity under the law, Alaska
had a law protecting civil rights. Eliza-
beth would not live to see the United
States adopt the same law she brought
to Alaska in 1945. She passed away in
1958 at the age of 47, 6 years before civil
rights legislation would pass nation-
ally.

In addition to the annual observance
of Elizabeth Peratrovich Day, the
State of Alaska has acknowledged Eliz-
abeth Peratrovich’s contribution to
history by designating one of the pub-
lic galleries in the Alaska House of
Representatives as the Elizabeth
Peratrovich Gallery.

But what about Roy? Why has his
role not Dbeen recognized? Roy
Peratrovich passed away in 1989 at age
81. He died 9 days before the first Eliza-
beth Peratrovich Day was observed in
the State of Alaska. Perhaps it was be-
cause Roy was still alive at the time
this honor was bestowed, it is Eliza-
beth who has gotten all the credit for
passage of the antidiscrimination

Members of the Peratrovich family
tell me that this is not entirely un-
justified because without Elizabeth’s
stirring speech the antidiscrimination
law would not have passed. But they
also point out, as does the historical
record, that Elizabeth and Roy were a
focused and effective team. History
should recognize that the antidiscrimi-
nation law was enacted due to the joint
efforts of Roy and Elizabeth
Peratrovich. I rise today to do my part
toward that end.

Joined by my colleagues, the distin-
guished senior Senator from Alaska,
Mr. STEVENS, and my distinguished col-
league from the State of Washington,
Ms. CANTWELL, I am pleased to once
again offer legislation to recognize the
contributions of Roy and Elizabeth
Peratrovich with a Congressional Gold
Medal. I invite all of my colleagues to
join with me in cosponsoring this im-
portant legislation. Congressional Gold
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Medals have been awarded to a number
of African Americans who have made
contributions to the cause of civil
rights, among them, Rosa Parks, Roy
Wilkins, Dorothy Height, the nine
brave individuals who desegregated the
schools of Little Rock, Arkansas, and
others involved in the effort to deseg-
regate public education.

With the opening of the very popular
National Museum of the American In-
dian last year our Nation is focusing on
the many contributions of our first
people and the challenges they have
faced throughout our Nation’s history.
It is time that we also acknowledge the
work of American Indians, Alaska Na-
tives and Native Hawaiians in the
struggle for civil rights and social jus-
tice. Honoring Elizabeth and Roy
Peratrovich’s substantial contribution
with a Congressional Gold Medal is a
fine start.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 448

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) Elizabeth Wanamaker, a Tlingit Indian,
was born on July 4, 1911, in Petersburg, Alas-
ka.

(2) Elizabeth married Roy Peratrovich, a
Tlingit Indian from Klawock, Alaska, on De-
cember 15, 1931.

(3) In 1941, the couple moved to Juneau,
Alaska.

(4) Roy and Elizabeth Peratrovich discov-
ered that they could not purchase a home in
the section of Juneau in which they desired
to live due to discrimination against Alaska
Natives.

(5) In the early 1940s, there were reports
that some businesses in Southeast Alaska
posted signs reading ‘‘No Natives Allowed’’.

(6) Roy, as Grand President of the Alaska
Native Brotherhood, and Elizabeth, as Grand
President of the Alaska Native Sisterhood,
petitioned the Territorial Governor and the
Territorial Legislature to enact a law pro-
hibiting discrimination against Alaska Na-
tives in public accommodations.

(7) Rebuffed by the Territorial Legislature
in 1943, they again sought passage of an anti-
discrimination law in 1945.

(8) On February 8, 1945, as the Alaska Ter-
ritorial Senate debated the anti-discrimina-
tion law, Elizabeth, who was sitting in the
visitor’s gallery of the Senate, was recog-
nized to present her views on the measure.

(9) The eloquent and dignified testimony
given by Elizabeth that day is widely cred-
ited for passage of the anti-discrimination
law.

(10) On February 16, 1945, Territorial Gov-
ernor Ernest Gruening signed into law an act
prohibiting discrimination against all citi-
zens within the jurisdiction of the Territory
of Alaska in access to public accommoda-
tions and imposing a penalty on any person
who shall display any printed or written sign
indicating discrimination on racial grounds
of such full and equal enjoyment.

(11) 19 years before Congress enacted the
Civil Rights Act of 1964, and 18 years before
the Reverend Dr. Martin Luther King, Jr. de-
livered his ‘I Have a Dream’’ speech, one of
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America’s first antidiscrimination laws was
enacted in the Territory of Alaska, thanks
to the efforts of Elizabeth and Roy
Peratrovich.

(12) Since 1989, the State of Alaska has ob-
served Elizabeth Peratrovich Day on Feb-
ruary 16 of each year, and a visitor’s gallery
of the Alaska House of Representatives in
the Alaska State Capitol has been named for
Elizabeth Peratrovich.

SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) PRESENTATION AUTHORIZED. —The
President is authorized, on behalf of the Con-
gress, to posthumously award a gold medal
of appropriate design to Elizabeth Wana-
maker Peratrovich and Roy Peratrovich, in
recognition of their outstanding and endur-
ing contributions to the civil rights and dig-
nity of the Native peoples of Alaska and the
Nation.

(b) DESIGN AND STRIKING.—For the purpose
of the presentation referred to in subsection
(a), the Secretary of the Treasury (in this
Act referred to as the ‘‘Secretary’) shall
strike a gold medal with suitable emblems,
devices, and inscriptions, to be determined
by the Secretary.

SEC. 3. DUPLICATE MEDALS.

Under such regulations as the Secretary
may prescribe, the Secretary may strike and
sell duplicates in bronze of the gold medal
struck pursuant to section 2 at a price suffi-
cient to cover the cost thereof, including
labor, materials, dies, use of machinery, and
overhead expenses, and the cost of the gold
medal.

SEC. 4. STATUS AS NATIONAL MEDALS.

The medals struck under this Act are na-
tional medals for purposes of chapter 51 of
title 31, United States Code.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be charged against the
United States Mint Public Enterprise Fund
such sum as may be appropriate to pay for
the cost of the medals authorized under sec-
tion 2.

(b) PROCEEDS OF SALE.—Amounts received
from the sale of duplicate bronze medals
under section 3 shall be deposited in the
United States Mint Public Enterprise Fund.

By Ms. MURKOWSKI:

S. 449. A bill to facilitate shareholder
consideration of proposals to make
Settlement Common Stock under the
Alaska Native Claims Settlement Act
available to missed enrollees, eligible
elders, and eligible persons born after
December 18, 1971, and for other pur-
poses; to the Committee on Indian Af-
fairs.

Ms. MURKOWSKI. Mr. President,
more than 30 years have passed since
Congress enacted the Alaska Native
Claims Settlement Act which settled
the aboriginal land claims of the first
inhabitants of Alaska by making each
eligible Alaska Native a shareholder in
1 of 13 regional corporations and many
of these people shareholders in a vil-
lage corporation as well. Each of the
corporations was capitalized with land
and money.

The Alaska Native Claims Settle-
ment Act was a bold experiment, and
its implementation was not without
controversy. As originally enacted, the
law provided that a shareholder of an
Alaska Native Corporation could sell
his or her stock on or after December
18, 1991, without any intervening action
by the corporation.
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This provision could have resulted in
massive sales of stock by Native share-
holders in the ensuing years and caused
the wholesale transfer of Native assets
to non-Native interests. Thanks to the
leadership of the Senator from Alaska,
Mr. STEVENS, this catastrophe was
averted through a series of amend-
ments to the Act, signed into law in
1987, which forbade the sale of cor-
porate stock without the consent of
the corporation’s shareholders.

This landmark legislation brought an
end to the speculation about whether
the Native corporations would survive
long enough to fulfill the goal that
Congress set for them, which was to be
the springboard for the economic, so-
cial and political empowerment of
Alaska’s Native people, or alter-
natively execute the temporary trans-
fer of land and capital which would ul-
timately end up in non-Native hands. I
am proud, that none of the Native cor-
porations have opened their stock to
purchase by outsiders. In fact, I see
nothing on the horizon to suggest that
any of the corporations will take up
this question in the foreseeable future.

If history is any guide, the Alaska
Native Corporations are destined to re-
main in Native hands for a long time to
come. This is good news for the Native
people of Alaska and it is good news for
my State as a whole.

I rise today to offer legislation, re-
quested by the Alaska Federation of
Natives and the Association of ANCSA
Presidents and CEOs, which is intended
to address a piece of unfinished busi-
ness left by the 1987 amendments to the
act.

Under the act, as originally passed,
stock in an Alaska Native corporation
was generally only available to an
Alaska Native born on or before De-
cember 18, 1971 and those who might in-
herit stock from a deceased share-
holder. The original legislation gave
little thought to offering those born
after December 18, 1971 a role in the
corporation. In effect, the original leg-
islation disenfranchised an entire gen-
eration born after the cutoff date from
having a stake in the Native corpora-
tions. It disenfranchised an entire gen-
eration of young people from playing a
role in the governance of the Native
corporations and from having an own-
ership interest in their Native lands.

The 1987 amendments allowed the
shareholders of a Native corporation to
remedy this unintended consequence
by allowing new stock to be issued to
the descendants of a corporation’s
original shareholders provided that a
majority of the outstanding shares
agreed. Under the 1987 amendments,
such stock could only be issued to
those descendants who had one quarter
or more Alaska Native blood. A subse-
quent technical amendment allowed
the stock to be issued to descendants
without regard to their blood quantum,
at the option of each corporation’s
shareholders.

Time has demonstrated that the rem-
edy for incorporating the generation
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born after December 18, 1971 is an im-
perfect one. This is sad because one of
the most important responsibilities
faced by the Board of Directors of any
corporation is to plan for its own suc-
cession and the succession of the cor-
poration’s leadership.

Since 1987, less than a handful of the
13 regional Native corporations have
put the question of enrolling the next
generation to their shareholders. How-
ever, all of the corporations that have
considered the question have voted in
the affirmative.

Why then have more corporations
not taken the question to a vote? The
answer seems to lie in the voting re-
quirements imposed by the 1987 amend-
ments, which essentially requires an
affirmative vote of a supermajority of
the shares represented in person or by
proxy at a shareholder meeting. In
order for a corporation to obtain an af-
firmative vote of a majority of its out-
standing shares, something of the order
of 80 percent of the corporation’s
stockholders must be represented at
the meeting in person or by proxy.
Under present law, any shareholder
who does not attend the meeting or
submit a proxy is deemed to have voted
in the negative.

When Doyon, Limited, the regional
Native corporation for Interior Alaska,
took the question of enrolling the gen-
eration of descendants born between
1971 and 1992 to its shareholders at its
1992 annual meeting, some 79.2 percent
of the shareholders expressed an opin-
ion in person or proxy. Still, the deci-
sion to approve the enrollment passed
by the narrowest of margins. This was
a record quorum for the corporation,
which had 9,061 original shareholders,
and the record has yet to be broken.

Sealaska Corporation, the regional
Native corporation for Southeast Alas-
ka, had more original shareholders
than any other regional Native cor-
poration. Sealaska had 15,700 original
shareholders, each owning 100 shares of
stock. Sealaska has never enjoyed a
quorum of 79.2 percent and is pessi-
mistic that such a quorum could ever
be mustered. Accordingly, Sealaska,
which has been pondering the question
of enrolling the next generation for
many years, has been deterred from
putting the question to a stockholder
vote by the supermajority voting re-
quirement in the 1987 amendment.

Whether Sealaska enrolls the genera-
tion born after 1971 is not up to me. It
is up to the shareholders of Sealaska.
But I think the Congress owes it to the
next generation of Alaska Natives to
offer a level playing field when it
comes to participation in their Native
corporations.

In addressing the Alaska Native com-
munity, I often make reference to a
marvelous book by Alexandra J.
McClanahan entitled ‘“‘Growing Up Na-
tive in Alaska.” In this book, A.J.
profiled 27 Alaska Natives born be-
tween 1957 and 1976 and allowed them
in their own words to speak about what
it means to be an Alaska Native. Some

CONGRESSIONAL RECORD — SENATE

of the people profiled in the book re-
ceived stock under the 1971 act while
others missed the deadline. I will quote
from this book for the RECORD.

One of these 27 Alaska Natives is
Jaeleen Kookesh-Araujo, a Tlingit In-
dian, who grew up in the village of
Angoon, AK. Jaeleen is a bright young
attorney who works at one of Washing-
ton’s most respected law firms. She is
precisely the type of person who is well
positioned to lead her regional corpora-
tion, Sealaska, into the future. And she
is one of many Alaska Natives who was
born after December 18, 1971. Jaeleen
has an opportunity to participate in
Sealaska’s governance because her par-
ents gave her some of their stock as a
gift, but she remains concerned that
others of her generation have been left
out.

This is what Jaeleen said about why
it is important to make stock available
to the descendants.

I am a shareholder thanks to my parents
gifting me shares, but there are a lot of
young people who are never going to be
shareholders. If you have one parent with
several children, they can try to allocate
shares to all of them, but some may be left
out. Or, maybe you have a Native child who
has been adopted who doesn’t have parents
with shares—whatever. There are going to be
a lot of young Native people left out of this
corporate structure, and it’s really sad.
Eventually, there may be a problem because
you’re going to have a lot of young, talented
Alaska Native people going out to get edu-
cated. They’re going to have a lot of exper-
tise and education in ways that might ben-
efit the corporation, and yet you have to
wonder if they’'re really going to want to be
involved in these Native corporations that
they don’t even belong to. I do want to be in-
volved in the Native corporations because
this is my ancestors’ land that they’re man-
aging and developing and protecting . . .

I am not going to tell you that each
of the 27 young people that A.J.
profiled feels the same way. Another
young Native profiled in A.J.’s book
supported the status quo in spite of the
fact that he was born 2 days after the
cutoff.

I really don’t think it’s necessary to adjust
for the future generations. The idea of
gifting and willing stock is a really efficient
method, and I think we ought to stick with
that, rather than having to expand and de-
grade the stock, allowing the children to be
shareholders. It’s unfair that we as children
born after December 18th are not share-
holders, but in order to keep the integrity of
the stock, I think it’s essential that we con-
tinue on with the method of granting, gifting
and willing stock.

The final quote is from a Doyon
shareholder who was involved in that
company’s decision to make new stock
available to those born between 1971
and 1992.

When I first started I thought, “I don’t
want my dividend to get smaller.” I was an
intern in Doyon’s Shareholder Relations, so
I was involved in the committee that was
studying the issue to enroll children born
after 1971. When it was time to vote, I
thought: ‘“Darned if I'm letting my nieces
and nephews not be involved.” I was a total
turnaround. There was no way I was going to
leave them out. There was no difference be-
tween me and them. They were just born
later.
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As you can see, there may not be
unanimity on the question of whether
new stock should be made available to
the descendants. But I think we all can
agree that the debate is a healthy one
and the debate will not take place in
earnest unless Congress relaxes the
supermajority standard imposed by the
1987 amendments.

The legislation I am introducing
today would allow the shareholders of
a Native corporation to authorize new
stock for those born after December 18,
1971 by a majority vote of the shares
present and voting at a duly con-
stituted meeting of the shareholders.
Shareholders who want to make the
stock available will have the oppor-
tunity to vote yes. Those who do not
will have the opportunity to vote no.
Those who choose not to participate,
place the fate of the question in the
hands of those who choose to partici-
pate. The majority prevails.

The 1987 amendments authorized Na-
tive corporations to make additional
shares available to Native elders and to
enroll those who were eligible to re-
ceive stock as original shareholders
but who failed to enroll. The number of
missed enrollees is expected to be
small. My legislation would change the
voting standard for these two cat-
egories to a majority of the shares
present and voting as well.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 449

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TECHNICAL AMENDMENT TO ALASKA
NATIVE CLAIMS SETTLEMENT ACT.

Section 36(d)(3) of the Alaska Native
Claims Settlement Act (43 U.S.C. 1629b) is
amended—

(1) by striking ““(d)(3)”’ and inserting ‘“(3)"’;

(2) in the matter preceding subparagraph
(A), by striking ‘‘of this section’ and insert-
ing ‘‘or an amendment to articles of incorpo-
ration under section 7(g)(1)(B)’’;

(3) in subparagraph (A)—

(A) by striking *‘, or’’ and inserting ‘‘; or’’;
and

(B) by striking ‘‘such resolution’ and in-
serting ‘‘the resolution or amendment to ar-
ticles of incorporation’’; and

(4) in subparagraph (B), by striking ‘‘such
resolution’” and inserting ‘‘the resolution or
amendment to articles of incorporation”.

By Mrs. CLINTON (for herself,
Mrs. BOXER, Mr. KERRY, Mr.
LAUTENBERG, and Ms. MIKUL-

SKI):

S. 450. A Dbill to amend the Help
America Vote Act of 2002 to require a
voter-verified paper record, to improve
provisional balloting, to impose addi-
tional requirements under such Act,
and for other purposes; to the Com-
mittee on Rules and Administration.

Mrs. CLINTON. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 450

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Count Every Vote Act of 2005°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—-VOTER VERIFICATION AND
AUDITING

Sec. 101. Promoting accuracy, integrity, and
security through preservation
of a voter-verified paper record
or hard copy.

Requirement for mandatory re-
counts.

Specific, delineated requirement of
study, testing, and development
of best practices.

Voter verification and audit capac-
ity funding.

Reports and provision of security
consultation services.

Sec. 106. Improvements to voting systems.

TITLE II—PROVISIONAL BALLOTS
Sec. 201. Requirements for casting and
counting provisional ballots.
TITLE IIT—ADDITIONAL REQUIREMENTS
UNDER THE HELP AMERICA VOTE ACT
OF 2002
SUBTITLE A—SHORTENING VOTER WAIT TIMES
Sec. 301. Minimum required voting systems,
poll workers, and election re-
sources.
Sec. 302. Requirements for jurisdictions with
substantial voter wait times.
SUBTITLE B—NO-EXCUSE ABSENTEE VOTING
Sec. 311. No-excuse absentee voting.

SUBTITLE C—COLLECTION AND DISSEMINATION
OF ELECTION DATA

Sec. 321. Data collection.

SUBTITLE D—ENSURING WELL RUN ELECTIONS

Sec. 331. Training of election officials.

Sec. 332. Impartial administration of elec-
tions.

SUBTITLE E—STANDARDS FOR PURGING
VOTERS

Sec. 341. Standards for purging voters.
SUBTITLE F—ELECTION DAY REGISTRATION
AND EARLY VOTING

Sec. 351. Election day registration.
Sec. 352. Early voting.
TITLE IV—VOTER REGISTRATION AND
IDENTIFICATION
Sec. 401. Voter registration.
Sec. 402. Establishing voter identification.
Sec. 403. Requirement for Federal -certifi-
cation of technological security
of voter registration lists.
TITLE V—PROHIBITION ON CERTAIN
CAMPAIGN ACTIVITIES
Sec. 501. Prohibition on certain campaign
activities.
TITLE VI—ENDING DECEPTIVE
PRACTICES

Sec. 601. Ending deceptive practices.

TITLE VII—CIVIC PARTICIPATION BY EX-
OFFENDERS

Sec. 701. Voting rights of individuals con-

victed of criminal offenses.
TITLE VIII—FEDERAL ELECTION DAY
ACT

Sec. 801. Short title.

Sec. 802. Federal Election Day as a public
holiday.

Sec. 803. Study on encouraging government
employees to serve as poll
workers.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.
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TITLE IX—TRANSMISSION OF CERTIFI-
CATE OF ASCERTAINMENT OF ELEC-
TORS

Sec. 901. Transmission of certificate of as-
certainment of electors.

TITLE X—STRENGTHENING THE
ELECTION ASSISTANCE COMMISSION
Sec. 1001. Strengthening the Election Assist-
ance Commission.

Sec. 1002. Repeal of exemption of Election
Assistance Commission from
certain Government con-
tracting requirements.

Sec. 1003. Authorization of appropriations.
TITLE I—VOTER VERIFICATION AND
AUDITING
SEC. 101. PROMOTING ACCURACY, INTEGRITY,
AND SECURITY THROUGH PRESER-
VATION OF A VOTER-VERIFIED

PAPER RECORD OR HARD COPY.

(a) VOTER VERIFICATION AND MANUAL AUDIT
CAPACITY.—

(1) IN GENERAL.—Section 301(a)(2) of the
Help America Vote Act of 2002 (42 U.S.C.
15481(a)(2)) is amended to read as follows:

““(2) VOTER VERIFICATION AND MANUAL AUDIT
CAPACITY.—

““(A) VOTER VERIFICATION.—

‘(i) The voting system shall produce an in-
dividual voter-verifiable paper record of the
vote that shall be made available for inspec-
tion and verification by the voter before the
vote is cast.

‘(i) The voting system shall provide the
voter with an opportunity to correct any
error made by the system in the voter-
verifiable paper record before the permanent
voter-verified paper record is preserved in
accordance with subparagraph (B)(i).

“(B) MANUAL AUDIT CAPACITY.—The perma-
nent voter-verified paper record produced in
accordance with subparagraph (A) shall—

‘(1) be preserved within the polling place,
in the manner, if any, in which all other
paper ballots are preserved within that poll-
ing place, or, in the manner employed by the
jurisdiction for preserving paper ballots in
general, for later use in any manual audit;

“‘(ii) be suitable for a manual audit equiva-
lent to that of a paper ballot voting system;
and

‘‘(iii) be available as the official record and
shall be the official record used for any re-
count conducted with respect to any Federal
election in which the system is used.”.

(2) PROHIBITION OF USE OF THERMAL
PAPER.—Section 301(a) of the Help America
Vote Act of 2002 (42 U.S.C. 156481(a)) is amend-
ed by adding at the end the following new
paragraph:

“(7) PROHIBITION OF USE OF THERMAL
PAPER.—The voter-verified paper record pro-
duced in accordance with paragraph (2)(A)
shall not be produced on thermal paper, but
shall instead be produced on paper of archi-
val quality.”.

3) CONFORMING AMENDMENT.—Section
301(a)(1)(A)(ii) of the Help America Vote Act
(42 U.S.C. 15481(a)(1)(A)(i1)) is amended by in-
serting ‘‘and before the paper record is pro-
duced under paragraph (2)” before the semi-
colon at the end.

(b) VOTER-VERIFICATION OF RESULTS FOR IN-
DIVIDUALS WITH DISABILITIES AND LANGUAGE
MINORITY VOTERS.—Paragraph (3) of section
301(a) of the Help America Vote Act of 2002
(42 U.S.C. 15481(a)(3)) is amended to read as
follows:

“(3) ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES AND FOR LANGUAGE MINORITIES.—

‘“(A) IN GENERAL.—The voting system
shall—

‘(i) be accessible for individuals with dis-
abilities, including nonvisual accessibility
for the blind and visually impaired, in a
manner that provides the same opportunity
for access, participation (including privacy
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and independence), inspection,
verification as for other voters;

‘(i) be accessible for language minority
individuals to the extent required under sec-
tion 203 of the Voting Rights Act of 1965 (42
U.S.C. 1973aa-1), in a manner that provides
the same opportunity for access, participa-
tion (including privacy and independence),
inspection, and verification as for other vot-
ers;

‘‘(iii) satisfy the requirement of clauses (i)
and (ii) through the use of at least one direct
recording electronic voting system or other
voting system equipped for individuals with
disabilities at each polling place; and

‘(iv) if purchased with funds made avail-
able under title II on or after November 1,
2006, meet the voting system standards for
disability access (as outlined in this para-
graph).

‘(B) VERIFICATION REQUIREMENTS.—Any di-
rect recording electronic voting system or
other voting system described in subpara-
graph (A)(iii) shall use a mechanism that
separates the function of vote generation
from the function of vote casting and shall
produce, in accordance with paragraph
(2)(A), an individual paper record which—

‘(i) shall be used to meet the requirements
of paragraph (2)(B);

‘“(ii) shall be available for visual, audio,
and pictorial inspection and verification by
the voter, with language translation avail-
able for all forms of inspection and
verification in accordance with the require-
ments of section 203 of the Voting Rights Act
of 1965;

‘‘(iii) shall not require the voter to handle
the paper; and

‘(iv) shall not preclude the use of Braille

or tactile ballots for those voters who need
them.
The requirement of clause (iii) shall not
apply to any voting system certified by the
Independent Testing Authorities before the
date of the enactment of this Act.

‘(C) REQUIREMENTS FOR LANGUAGE MINORI-
TIES.—Any record produced under subpara-
graph (B) shall be subject to the require-
ments of section 203 of the Voting Rights Act
of 1965 to the extent such section is applica-
ble to the State or jurisdiction in which such
record is produced.”.

(c) ADDITIONAL VOTING SYSTEM REQUIRE-
MENTS.—Section 301(a) of the Help America
Vote Act of 2002 (42 U.S.C. 15481(a)), as
amended by subsection (a)(2), is amended by
adding to the end the following new para-
graphs:

¢“(8) INSTRUCTION OF ELECTION OFFICIALS.—
Each State shall ensure that election offi-
cials are instructed on the right of any indi-
vidual who requires assistance to vote by
reason of blindness, other disability, or in-
ability to read or write to be given assist-
ance by a person chosen by that individual
under section 208 of the Voting Rights Act of
1965.

‘“(9) PROHIBITION OF USE OF UNDISCLOSED
SOFTWARE IN VOTING SYSTEMS.—No voting
system shall at any time contain or use any
undisclosed software. Any voting system
containing or using software shall disclose
the source code, object code, and executable
representation of that software to the Com-
mission, and the Commission shall make
that source code, object code, and executable
representation available for inspection upon
request to any citizen.

¢“(10) PROHIBITION OF USE OF WIRELESS COM-
MUNICATION DEVICES IN VOTING SYSTEMS.—NoO
voting system shall use any wireless commu-
nication device.

“(11) CERTIFICATION OF SOFTWARE AND
HARDWARE.—AIl software and hardware used

and
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in any electronic voting system shall be cer-
tified by laboratories accredited by the Com-
mission as meeting the requirements of para-
graphs (9) and (10).

‘“(12) SECURITY STANDARDS FOR MANUFAC-
TURERS OF VOTING SYSTEMS USED IN FEDERAL
ELECTIONS.—

‘““(A) IN GENERAL.—No voting system may
be used in an election for Federal office un-
less the manufacturer of such system meets
the requirements described in subparagraph
(B).

‘(B) REQUIREMENTS DESCRIBED.—The re-
quirements described in this subparagraph
are as follows:

‘(i) The manufacturer shall conduct back-
ground checks on individuals who are pro-
grammers and developers before such indi-
viduals work on any software used in connec-
tion with the voting system.

¢“(ii) The manufacturer shall document the
chain of custody for the handling of software
used in connection with voting systems.

‘“(iii) The manufacturer shall ensure that
any software used in connection with the
voting system is not transferred over the
Internet.

“(iv) In the same manner and to the same
extent described in paragraph (9), the manu-
facturer shall provide the codes used in any
software used in connection with the voting
system to the Commission and may not alter
such codes once certification by the Inde-
pendent Testing Authorities has occurred
unless such system is recertified.

‘““(v) The manufacturer shall implement
procedures to ensure internal security, as re-
quired by the Director of the National Insti-
tute of Standards and Technology.

‘““(vi) The manufacturer shall meet such
other requirements as may be established by
the Director of the National Institute of
Standards and Technology.”’.

(d) EFFECTIVE DATE.—Each State and juris-
diction shall be required to comply with the
amendments made by this section on and
after November 1, 2006.

SEC. 102. REQUIREMENT FOR MANDATORY RE-
COUNTS.

On and after the date of the enactment of
this Act, the Election Assistance Commis-
sion shall conduct random unannounced
manual mandatory recounts of the voter-
verified records of each election for Federal
office (and, at the option of the State or ju-
risdiction involved, of elections for State
and local office held at the same time as
such an election for Federal office) in 2 per-
cent of the polling locations (or, in the case
of any polling location which serves more
than 1 precinct, 2 percent of the precincts) in
each State and with respect to 2 percent of
the ballots cast by uniformed and overseas
voters immediately following the election
and shall promptly publish the results of
those recounts in the Federal Register. In
addition, the verification system used by the
Election Assistance Commission shall meet
the error rate standards described in section
301(a)(5) of the Help America Vote Act of
2002.

SEC. 103. SPECIFIC, DELINEATED REQUIREMENT
OF STUDY, TESTING, AND DEVELOP-
MENT OF BEST PRACTICES.

(a) IN GENERAL.—Subtitle C of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15381 et seq.) is amended by—

(1) redesignating section 247 as section 248;
and

(2) by inserting after section 246 the fol-
lowing new section:

“SEC. 247. STUDY, TESTING, AND DEVELOPMENT
OF BEST PRACTICES TO ENHANCE

ACCESSIBILITY AND VOTER-
VERIFICATION MECHANISMS FOR
DISABLED VOTERS.

“The Election Assistance Commission
shall study, test, and develop best practices
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to enhance accessibility and voter-
verification mechanisms for individuals with
disabilities.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 104. VOTER-VERIFICATION AND AUDIT CA-
PACITY FUNDING.

(a) IN GENERAL.—Subtitle D of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15321 et seq.) is amended by adding at the end
the following new part:

“PART 7—VOTER-VERIFICATION AND
AUDIT CAPACITY FUNDING
“SEC. 297. VOTER-VERIFICATION AND AUDIT CA-
PACITY FUNDING.

‘‘(a) PAYMENTS TO STATES.—Subject to sub-
section (b), not later than the date that is 30
days after the date of the enactment of the
Count Every Vote Act of 2005, the Election
Assistance Commission shall pay to each
State an amount to assist the State in pay-
ing for the implementation of the voter-
verification and audit capacity requirements
of paragraphs (2) and (3) of section 301(a), as
amended by subsections (a) and (b) of section
2 of such Act.

‘“(b) LIMITATION.—The amount paid to a
State under subsection (a) for each voting
system purchased by a State may not exceed
the average cost of adding a printer with ac-
cessibility features to each type of voting
system that the State could have purchased
to meet the requirements described in such
subsection.

“SEC. 298. APPROPRIATION.

‘“There are authorized and appropriated
$500,000,000 to the Election Assistance Com-
mission, without fiscal year limitation, to
make payments to States in accordance with
section 297(a). Furthermore, there are au-
thorized and appropriated $20,000,000 to the
Election Assistance Commission, for each of
fiscal years 2006 through 2010, in addition to
any amounts otherwise appropriated for ad-
ministrative costs to assist with conducting
recounts, the implementation of voter
verification systems, and improved security
measures.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 105. REPORTS AND PROVISION OF SECURITY
CONSULTATION SERVICES.

(a) IN GENERAL.—Subtitle C of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15381 et seq.), as amended by section 103, is
amended by—

(1) redesignating section 248 as section 249;
and

(2) by inserting after section 247 the fol-
lowing new section:

“SEC. 248. REPORTS AND PROVISION OF SECU-
RITY CONSULTATION SERVICES.

‘“(a) REPORT TO CONGRESS ON SECURITY RE-
VIEW.—Not later than 6 months after the
date of the enactment of the Count Every
Vote Act of 2005, the Commission, in con-
sultation with the Director of the National
Institute of Standards and Technology, shall
submit to Congress a report on a proposed
security review and certification process for
all voting systems used in elections for Fed-
eral office, including a description of the cer-
tification process to be implemented under
section 231.

“(b) REPORT TO CONGRESS ON OPERATIONAL
AND MANAGEMENT SYSTEMS.—Not later than
3 months after the date of the enactment of
the Count Every Vote Act of 2005, the Com-
mission shall submit to Congress a report on
operational and management systems appli-
cable with respect to elections for Federal
office, including the security standards for
manufacturers described in section 301(a)(7),
that should be employed to safeguard the se-
curity of voting systems, together with a
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proposed schedule for the implementation of
each such system.

‘‘(c) PROVISION OF SECURITY CONSULTATION
SERVICES.—

‘(1) IN GENERAL.—On and after the date of
the enactment of the Count Every Vote Act
of 2005, the Commission, in consultation with
the Director of the National Institute of
Standards and Technology, shall provide se-
curity consultation services to States and
local jurisdictions with respect to the admin-
istration of elections for Federal office.

‘(2) APPROPRIATION.—To carry out the pur-
poses of paragraph (1), $2,000,000 is appro-
priated for each of fiscal years 2006 through
2010.”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 106. IMPROVEMENTS TO VOTING SYSTEMS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 301(a)(1) of the Help America Vote Act
of 2002 (42 U.S.C. 15481(a)(1)(B)) is amended by
striking ‘‘, a punch card voting system, or a
central count voting system’’.

(b) CLARIFICATION OF REQUIREMENTS FOR
PUNCH CARD SYSTEMS.—Subparagraph (A) of
section 301(a)(1) of the Help America Vote
Act of 2002 (42 U.S.C. 15481(a)(1)(A)) is amend-
ed by inserting ‘“‘punch card voting system,”
after ‘‘any’’.

(c) EFFECTIVE DATE.—Each State and juris-
diction shall be required to comply with the
amendments made by this section on and
after November 1, 2006.

(d) RESIDUAL VOTE BENCHMARK.—.

(1) IN GENERAL.—The error rate of the vot-
ing system (as defined under section 301 of
the Help America Vote Act of 2002) in count-
ing ballots (determined by taking into ac-
count only those errors which are attrib-
utable to the voting system and not attrib-
utable to an act of the voter) shall not ex-
ceed the error rate standards established
under the voting systems standards issued
and maintained by Election Assistance Com-
mission.

(2) RESIDUAL BALLOT PERFORMANCE BENCH-
MARK.—In addition to the error rate stand-
ards described in paragraph (1), the Election
Assistance Commission shall issue and main-
tain a uniform benchmark for the residual
ballot error rate that jurisdictions may not
exceed. For purposes of the preceding sen-
tence, the residual vote error rate shall be
equal to the combination of overvotes,
spoiled or uncountable votes, and undervotes
cast in the contest at the top of the ballot,
but excluding an estimate, based upon the
best available research, of intentional under-
votes. The Commission shall base the bench-
mark issued and maintained under this sub-
paragraph on evidence of good practices in
representative jurisdictions.

(3) HISTORICALLY HIGH INTENTIONAL UNDER-
VOTES.—

(A) Congress finds that there are certain
distinct communities in certain geographic
areas that have historically high rates of in-
tentional undervoting in elections for Fed-
eral office, relative to the rest of the Nation.

(B) In establishing the benchmark de-
scribed in subparagraph (B), the Election As-
sistance Commission shall—

(i) study and report to Congress on the oc-
currences of distinct communities that have
significantly higher than average rates of
historical intentional undervoting; and

(ii) promulgate for local jurisdictions in
which that distinct community has a sub-
stantial presence either a separate bench-
mark or an exclusion from the national
benchmark, as appropriate.

TITLE II—PROVISIONAL BALLOTS

SEC. 201. REQUIREMENTS FOR CASTING AND
COUNTING PROVISIONAL BALLOTS.

(a) ELIGIBILITY OF PROVISIONAL BALLOTS.—
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(1) IN GENERAL.—Paragraph (4) of section
302(a) of the Help America Vote Act of 2002
(42 U.S.C. 15482(a)(4)) is amended by inserting
at the end the following new sentence: ‘‘The
determination of eligibility shall be made
without regard to the location at which the
voter cast the provisional ballot and without
regard to any requirement to present identi-
fication to any election official.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to States
and jurisdictions on and after November 1,
2006.

(b) TIMELY PROCESSING OF BALLOTS.—

(1) IN GENERAL.—Subsection (a) of section
302 of the Help America Vote Act of 2002 (42
U.S.C. 15482(a)) is amended by inserting after
paragraph (5) the following new paragraph:

‘“(6) The appropriate State election official
shall develop, according to guidelines estab-
lished by the Election Assistance Commis-
sion, reasonable procedures to assure the
timely processing and counting of provi-
sional ballots, including—

‘“(A) standards for timely processing and
counting to assure that, after the conclusion
of the provisional vote count, parties and
candidates may have full, timely, and effec-
tive recourse to the recount and contest pro-
cedures provided by State law; and

‘(B) standards for the informed participa-
tion of candidates and parties such as are
consistent with reasonable procedures to
protect the security, confidentiality, and in-
tegrity of personal information collected in
the course of the processing and counting of
provisional ballots.”.

(2) EFFECTIVE DATE.—Subsection (d) of sec-
tion 302 of the Help America Vote Act of 2002
(42 U.S.C. 156482(d)) is amended—

(A) by striking ‘“Each State’ and inserting
the following:

‘(1) IN GENERAL.—Except as provided in
paragraph (2), each State’’; and

(B) by inserting at the end the following
new paragraph:

‘“(2) PROCESSING.—Each State shall be re-
quired to comply with the requirements of
subsection (a)(6) on and after the date that is
6 months after the date of the enactment of
the Count Every Vote Act of 2005.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date that is 6 months after the date of
enactment of this Act.

TITLE III—ADDITIONAL REQUIREMENTS
UNDER THE HELP AMERICA VOTE ACT
OF 2002
Subtitle A—Shortening Voter Wait Times

SEC. 301. MINIMUM REQUIRED VOTING SYSTEMS,

POLL WORKERS, AND ELECTION RE-
SOURCES.

(a) MINIMUM REQUIREMENTS.—

(1) IN GENERAL.—Title III of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.)
is amended by adding at the end the fol-
lowing new subtitle:

“Subtitle C—Additional Requirements

“SEC. 321. MINIMUM REQUIRED VOTING SYSTEMS

AND POLL WORKERS.

‘‘(a) IN GENERAL.—Each State shall provide
for the minimum required number of voting
systems, poll workers, and other election re-
sources (including all other physical re-
sources) for each voting site on the day of
any Federal election and on any days during
which such State allows early voting for a
Federal election in accordance with the
standards determined under section 299.

‘“(b) VOTING SITE.—For purposes of this
section and section 299, the term ‘voting site’
means a polling location, except that in the
case of any polling location which serves
more than 1 precinct, such term shall mean
a precinct.

‘‘(c) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after October 1, 2006.”.
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(2) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 15511) is amended by striking ‘“‘and
303’ and inserting ‘‘303, and subtitle C’.

(b) STANDARDS.—

(1) IN GENERAL.—Title II of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15321 et seq.)
is amended by adding at the end the fol-
lowing new subtitle:

“Subtitle E—Guidance and Standards
“SEC. 299. STANDARDS FOR ESTABLISHING THE
MINIMUM REQUIRED VOTING SYS-
TEMS AND POLL WORKERS.

‘‘(a) IN GENERAL.—Not later than January
1, 2006, the Commission shall issue standards
regarding the minimum number of voting
systems, poll workers, and other election re-
sources (including all other physical re-
sources) required under section 321 on the
day of any Federal election and on any days
during which early voting is allowed for a
Federal election.

““(b) DISTRIBUTION.—

‘(1) IN GENERAL.—The standards described
in subsection (a) shall provide for a uniform
and nondiscriminatory distribution of such
systems, workers, and other resources, and
shall take into account, among other fac-
tors, the following with respect to any vot-
ing site:

‘“(A) The voting age population.

‘“(B) Voter turnout in past elections.

‘(C) The number of voters registered.

‘(D) The number of voters who have reg-
istered since the most recent Federal elec-
tion.

‘‘(E) Census data for the population served
by such voting site.

‘“(F) The educational levels and socio-eco-
nomic factors of the population served by
such voting site.

“(G) The needs and numbers of disabled
voters and voters with limited English pro-
ficiency.

‘‘(H) The type of voting systems used.

‘(2) NO FACTOR DISPOSITIVE.—The stand-
ards shall provide that any distribution of
such systems shall take into account the to-
tality of all relevant factors, and no single
factor shall be dispositive under the stand-
ards.

‘“(3) PURPOSE.—To the extent possible, the
standards shall provide for a distribution of
voting systems, poll workers, and other elec-
tion resources with the goals of—

‘“(A) ensuring an equal waiting time for all
voters in the State; and

‘(B) preventing a waiting time of over 1
hour at any polling place.

‘“(c) DEVIATION.—The standards described
in subsection (a) shall permit States, upon
giving reasonable public notice, to deviate
from any allocation requirements in the case
of unforseen circumstances such as a natural
disaster or terrorist attack.”.

(2) CONFORMING AMENDMENT.—Section 202
of the Help America Vote Act of 2002 (42
U.S.C. 156322) is amended by redesignating
paragraphs (5) and (6) as paragraphs (6) and
(7), respectively, and by inserting after para-
graph (4) the following new paragraph:

‘“(5) carrying out the duties described
under subtitle E;”’.

SEC. 302. REQUIREMENTS FOR JURISDICTIONS
WITH SUBSTANTIAL VOTER WAIT
TIMES.

(a) IN GENERAL.—The Help America Vote
Act of 2002 (42 U.S.C. 15301 et seq.) is amend-
ed by adding at the end the following new
title:

“TITLE X—REMEDIAL PLANS FOR STATES
WITH EXCESSIVE VOTER WAIT TIMES
“SEC. 1001. REMEDIAL PLANS FOR STATES WITH

EXCESSIVE VOTER WAIT TIMES.

‘‘(a) IN GENERAL.—Each jurisdiction for
which the Election Assistance Commission
determines that a substantial number of vot-
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ers waited more than 90 minutes to cast a
vote in the election on November 2, 2004,
shall comply with a State remedial plan es-
tablished under this section.

‘“‘(b) STATE REMEDIAL PLANS.—For each
State or jurisdiction which is required to
comply with this section, the Election As-
sistance Commission shall establish a State
remedial plan to minimize the waiting times
of voters.

‘‘(c) JURISDICTION.—For purposes of this
section, the term ‘jurisdiction’ has the same
meaning as the term ‘registrar’s jurisdiction’
under section 8 of the National Voter Reg-
istration Act of 1993.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

Subtitle B—No-excuse Absentee Voting
SEC. 311. NO-EXCUSE ABSENTEE VOTING.

Subtitle C of title III of the Help America
Vote Act of 2002, as added by this Act, is
amended by adding at the end the following
new section:

“SEC. 322. NO-EXCUSE ABSENTEE VOTING.

‘‘(a) IN GENERAL.—Each State and jurisdic-
tion shall permit any person who is other-
wise qualified to vote in an election for Fed-
eral office to vote in such election in a man-
ner other than in person without regard to
any restrictions on absentee voting under
State law.

““(b) SUBMISSION AND PROCESSING.—

‘(1 IN GENERAL.—Any ballot cast under
subsection (a) shall be submitted and proc-
essed in the manner provided for absentee
ballots under State law.

‘“(2) DEADLINE.—Any ballot cast under sub-
section (a) shall be counted if postmarked or
signed before the close of the polls on elec-
tion day and received by the appropriate
State election official on or before the date
which is 10 days after the date of the election
or the date provided for the receipt of absen-
tee ballots under State law, whichever is
later.

‘“(c) EFFECTIVE DATE.—Each State and ju-
risdiction shall be required to comply with
the requirements of this section on and after
October 1, 2006.”".

Subtitle C—Collection and Dissemination of
Election Data
SEC. 321. DATA COLLECTION.

Subtitle C of title III of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 323. PUBLIC REPORTS ON FEDERAL ELEC-
TIONS.

‘‘(a) IN GENERAL.—Not later than 6 months
after a Federal election, each State and ju-
risdiction shall publicly report information
on such election, including the following in-
formation with respect to the election:

‘(1) The total number of individuals of vot-
ing age in the population.

‘“(2) The total number of individuals reg-
istered to vote.

‘(3) The total number of registered voters
who voted.

‘“(4) The number of absentee and overseas
ballots requested, including the numbers of
such ballots requested by military personnel
and citizens living overseas.

‘(6) The number of absentee and overseas
ballots cast, including the numbers of such
ballots cast by military personnel and citi-
zens living overseas.

‘“(6) The total number of absentee and
overseas ballots counted, including the num-
ber of such ballots which were cast by mili-
tary personnel and citizens living overseas
that were counted.

“(7) The total number of absentee and
overseas ballots rejected, including the num-
bers of such ballots which were cast by mili-
tary personnel and citizens living overseas
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that were rejected, and the reasons for any
such rejections.

‘(8) The number of votes cast in early vot-
ing at the polls before the day of the elec-
tion.

‘“(9) The number of provisional ballots
cast.

‘“(10) The number of provisional ballots
counted.

‘(11) The number of provisional ballots re-
jected and the reasons any provisional bal-
lots were rejected.

‘“(12) The number of voting sites (within
the meaning of section 321(b)) in the State or
jurisdiction.

‘(13) The number of voting machines in
each such voting site on election day and the
type of each voting machine.

‘(14) The total number of voting machines
available in the State or jurisdiction for dis-
tribution to each such voting site.

‘(15) The total number of voting machines
actually distributed to such voting sites (in-
cluding voting machines distributed as re-
placement voting machines on the day of the
election).

¢“(16) The total number of voting machines
of any type, whether electronic or manual,
that malfunctioned on the day of the elec-
tion and the reason for any malfunction.

‘(17) The total number of voting machines
that were replaced on the day of the elec-
tion.

“(b) REPORT BY EAC.—The Commission
shall collect the information published under
subsection (a) and shall report to Congress
not later than 9 months after any Federal
election the following:

‘(1) The funding and expenditures of each
State under the provisions of this Act.

‘(2) The voter turnout in the election.

‘“(3) The number of registered voters and
the number of individuals eligible to register
who are not registered.

‘‘(4) The number of voters who have reg-
istered to vote in a Federal election since
the most recent such election.

‘(6) The extent to which voter registration
information has been shared among govern-
ment agencies (including any progress on
implementing statewide voter registration
databases under section 303(a)).

‘(6) The extent to which accurate voter in-
formation has been maintained over time.

“(7) The number and types of new voting
systems purchased by States and jurisdic-
tions.

‘(8) The amount of time individuals waited
to vote.

‘(9) The number of early votes, provisional
votes, absentee ballots, and overseas ballots
distributed, cast, and counted.

‘(10) The amount of training that poll
workers received.

‘(11) The number of poll workers.

‘(12) The number of polling locations and
precincts.

‘(13) The ratio of the number of voting ma-
chines to the number of registered voters.

‘“(14) any other information pertaining to
electoral participation as the Commission
deems appropriate.

‘“(c) Each State and jurisdiction shall be
required to comply with the requirements of
this section on and after November 1, 2006.”.

Subtitle D—Ensuring Well Run Elections
SEC. 331. TRAINING OF ELECTION OFFICIALS.

Subtitle C of title III of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 324. TRAINING OF ELECTION OFFICIALS.

‘‘(a) IN GENERAL.—Each State and jurisdic-
tion shall require that each person who
works in a polling place during an election
for Federal office receives adequate training
not earlier than 3 months before the elec-
tion.
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““(b) TRAINING.—The training required
under subsection (a) shall, at a minimum, in-
clude—

‘(1) hands-on training on all voting sys-
tems used in the election;

‘“(2) training on accommodating individ-
uals with disabilities, individuals who are of
limited English proficiency, and individuals
who are illiterate;

‘“(8) training on requirements for the iden-
tification of voters;

‘“(4) training on the appropriate use of pro-
visional ballots and the process for casting
such ballots;

‘“(5) training on registering voters on the
day of the election;

‘“(6) training on which individuals have the
authority to challenge voter eligibility and
the process for any such challenges; and

‘“(7) training on security procedures.

‘“(c) EFFECTIVE DATE.—Each State and ju-
risdiction shall be required to comply with
the requirements of this section on and after
August 1, 2006.”".

SEC. 332. IMPARTIAL ADMINISTRATION OF ELEC-
TIONS.

Subtitle C of title III of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 325. ELECTION ADMINISTRATION REQUIRE-
MENTS.

‘“(a) PUBLICATION OF STATE ELECTION
LAWS.—

‘(1) IN GENERAL.—Each State shall be re-
quired to publish all State laws, regulations,
procedures, and practices relating to Federal
elections on January 1 of each year in which
there is a regularly scheduled election for a
Federal office.

‘“(2) MAINTENANCE OF LAWS ON THE INTER-
NET.—Each State shall be required to main-
tain an updated version of all material pub-
lished under paragraph (1) on an easily acces-
sible public web site on the Internet.

“(b) NOTICE OF CHANGES IN STATE ELECTION
LAWS.—Not later than 15 days prior to any
Federal election, each State shall issue a
public notice describing all changes in State
law affecting voting in Federal elections and
the administration of Federal elections since
the most recent prior such election. If any
State or local government makes any change
affecting the administration of Federal elec-
tions within 15 days of a Federal election,
the State or local government shall provide
adequate public notice.

‘“(c) OBSERVERS.—

‘(1) STANDARDS.—Each State shall issue
nondiscriminatory standards for granting ac-
cess to nonpartisan election observers. Such
standards shall take into account the need
to avoid disruption and crowding in polling
places.

‘“(2) IN GENERAL.—Each State shall allow
uniform and nondiscriminatory access to
any polling place for purposes of observing a
Federal election to nonpartisan domestic ob-
servers (including voting rights and civil
rights organizations) and international ob-
servers in accordance with the standards
published under paragraph (1).

““(3) NOTICE OF DENIAL OF OBSERVATION RE-
QUEST.—Each State shall issue a public no-
tice with respect to any denial of a request
by any observer described in paragraph (2)
for access to any polling place for purposes
of observing a Federal election. Such notice
shall be issued not later than 24 hours after
such denial.

‘‘(d) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after October 1, 2006.”".

Subtitle E—Standards for Purging Voters
SEC. 341. STANDARDS FOR PURGING VOTERS.

Subtitle C of title III of the Help America
Vote Act of 2002, as added and amended by

February 17, 2005

this Act, is amended by adding at the end

the following new section:

“SEC. 326. REMOVAL FROM VOTER REGISTRA-
TION LIST.

‘“(a) PUBLIC NOTICE.—Not later than 45
days before any Federal election, each State
shall provide public notice of—

‘(1) all names which have been removed
from the voter registration list of such State
under section 303 since the later of the most
recent election for Federal office or the day
of the most recent previous public notice
provided under this section; and

‘“(2) the criteria, processes, and procedures
used to determine which names were re-
moved.

*“(b) NOTICE TO INDIVIDUAL VOTERS.—

‘(1) IN GENERAL.—No individual shall be re-
moved from the voter registration list under
section 303 unless such individual is first pro-
vided with a notice which meets the require-
ments of paragraph (2).

‘“(2) REQUIREMENTS OF NOTICE.—The notice
required under paragraph (1) shall be—

‘“(A) provided to each voter in a uniform
and nondiscriminatory manner;

‘“(B) consistent with the requirements of
the National Voter Registration Act of 1993
(42 U.S.C. 1973gg et seq.); and

“(C) in the form and manner prescribed by
the Election Assistance Commission.

“(c) PrIVACY.—No State or jurisdiction
may disclose the reason for the removal of
any voter from the voter registration list un-
less ordered to do so by a court of competent
jurisdiction.

‘(d) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after September 1, 2006.”".

Subtitle F—Election Day Registration and

Early Voting
SEC. 351. ELECTION DAY REGISTRATION.

(a) REQUIREMENT.—Subtitle C of title III of
the Help America Vote Act of 2002, as added
and amended by this Act, is amended by add-
ing at the end the following new section:
“SEC. 327. ELECTION DAY REGISTRATION.

‘‘(a) IN GENERAL.—

‘(1) REGISTRATION.—Notwithstanding sec-
tion 8(a)(1)(D) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg-6), each
State shall permit any individual on the day
of a Federal election—

““(A) to register to vote in such election at
the polling place using the form established
by the Election Assistance Commission pur-
suant to section 299A; and

‘“(B) to cast a vote in such election and
have that vote counted in the same manner
as a vote cast by an eligible voter who prop-
erly registered during the regular registra-
tion period.

‘“(2) EXCEPTION.—The requirements under
paragraph (1) shall not apply to a State in
which, under a State law in effect continu-
ously on and after the date of the enactment
of this Act, there is no voter registration re-
quirement for individuals in the State with
respect to elections for Federal office.

‘“(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
subsection (a) on and after October 1, 2006.”.

(b) ELECTION DAY REGISTRATION FORM.—
Subtitle E of title II of the Help America
Vote Act of 2002, as added by this Act, is
amended by adding at the end the following
new section:

“SEC. 299A. ELECTION DAY REGISTRATION FORM.

““The Commission shall develop an election
day registration form for elections for Fed-
eral office.”.

SEC. 352. EARLY VOTING.

(a) REQUIREMENTS.—Subtitle C of title III
of the Help America Vote Act of 2002, as
added and amended by this Act, is amended
by adding at the end the following new sec-
tion:
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“SEC. 328. EARLY VOTING.

‘“(a) IN GENERAL.—Each State shall allow
individuals to vote in an election for Federal
office not less than 15 days prior to the day
scheduled for such election in the same man-
ner as voting is allowed on such day.

“(b) MINIMUM EARLY VOTING REQUIRE-
MENTS.—Each polling place which allows vot-
ing prior to the day of a Federal election
pursuant to subsection (a) shall—

‘(1) allow such voting for no less than 4
hours on each day (other than Sunday); and

‘(2) have minimum uniform hours each
day for which such voting occurs.

“(c) APPLICATION OF ELECTION DAY REG-
ISTRATION TO EARLY VOTING.—A State shall
permit individuals to register to vote at each
polling place which allows voting prior to
the day of a Federal election pursuant to
subsection (a) in the same manner as the
State is required to permit individuals to
register to vote and vote on the day of the
election under section 327.

‘(d) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after October 1, 2006.”".

(b) STANDARDS FOR EARLY VOTING.—Sub-
title E of the Help America Vote Act of 2002,
as added and amended by this Act, is amend-
ed by adding at the end the following new
section:

“SEC. 299B. STANDARDS FOR EARLY VOTING.

‘“(a) IN GENERAL.—The Commission shall
issue standards for the administration of
voting prior to the day scheduled for a Fed-
eral election. Such standards shall include
the nondiscriminatory geographic placement
of polling places at which such voting occurs
and the public listing of the date, time, and
location of polling places no earlier than 10
days before the date on which such voting
begins.

‘“‘(b) DEVIATION.—The standards described
in subsection (a) shall permit States, upon
giving reasonable public notice, to deviate
from any requirement in the case of unfore-
seen circumstances such as a natural dis-
aster or a terrorist attack.”.

TITLE IV—VOTER REGISTRATION AND
IDENTIFICATION
SEC. 401. VOTER REGISTRATION.

(a) IN GENERAL.—Paragraph (4) of section
303(b) of the Help America Vote Act of 2002
(42 U.S.C. 15483(b)(4)) is amended by adding
at the end the following new subparagraph:

‘(C) EXCEPTION.—On and after the date of
the enactment of this Act—

‘(i) in lieu of the questions and statements
required under subparagraph (A), such mail
voter registration form shall include an affi-
davit to be signed by the registrant attesting
both to citizenship and age; and

‘“(ii) subparagraph (B) shall not apply.”.

(b) PROCESSING OF REGISTRATION APPLICA-
TIONS.—

(1) IN GENERAL.—Subtitle C of title III of
the Help America Vote Act of 2002, as added
and amended by this Act, is amended by add-
ing at the end the following new section:
“SEC. 329. PROCESSING OF REGISTRATION APPLI-

CATIONS.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, each State and juris-
diction shall accept and process a voter reg-
istration application for an election for Fed-
eral office unless there is a material omis-
sion or information that specifically affects
the eligibility of the voter.

“(b) PRESUMPTION TO REGISTER.—There
shall be a presumption that persons who sub-
mit voter registration applications should be
registered.

“(c) PRESUMPTION TO CURE MATERIAL OMIS-
SION.—Each State and jurisdiction shall—

‘(1) provide a process to permit voters an
opportunity to cure any material omission
within a reasonable period of time; and
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‘“(2) accept any application which is so
cured as having been filed on the date on
which such application is originally re-
ceived.

‘‘(d) EFFECTIVE DATE.—Each State and ju-
risdiction shall be required to comply with
the requirements of this subsection on and
after October 1, 2006.”".

(2) MATERIAL OMISSION.—Subtitle E of title
II of the Help America Vote Act of 2002, as
added and amended by this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 299C. STANDARDS FOR MATERIAL OMIS-
SION FROM REGISTRATION FORMS.

‘‘(a) IN GENERAL.—The Election Assistance
Commission shall establish guidelines as to
what does and does not constitute a ‘mate-
rial omission or information that specifi-
cally affects the eligibility of the voter’ for
purposes of section 329.

“(b) CERTAIN INFORMATION NOT A MATERIAL
OMISSION.—In establishing the guidelines
under subsection (a), the Commission shall
provide that the following shall not con-
stitute a ‘material omission or information
that specifically affects the eligibility of the
voter’:

‘(1) The failure to provide a social security
number or driver’s license number.

‘(2) The failure to provide information
concerning citizenship or age in a manner
other than the attestation required under
section 9(b)(2) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973-gg-7).”.

(¢) INTERNET REGISTRATION.—

(1) IN GENERAL.—Subtitle C of title II of the
Help America Vote Act of 2002 (42 U.S.C.
15381), as added and amended by this Act, is
amended by redesignating section 249 as sec-
tion 250 and by inserting after section 248 the
following new section:

“SEC. 249. STUDY ON INTERNET REGISTRATION
AND OTHER USES OF THE INTERNET
IN FEDERAL ELECTIONS.

“(a) STUDY.—The Commission shall con-
duct a study on—

‘(1) the feasibility of voter registration
through the Internet for Federal elections;
and

‘“(2) other uses of the Internet in Federal
elections, including—

‘“(A) the use of the Internet to publicize in-
formation related to Federal elections; and

“(B) the use of the Internet to vote in Fed-
eral elections.

“(b) REPORT.—Not later than 6 months
after the date of the enactment of the Count
Every Vote Act of 2005, the Commission shall
transmit to Congress a report on the results
of the study conducted under subsection
(a).”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date of the enactment of this Act.

SEC. 402. ESTABLISHING VOTER IDENTIFICA-
TION.

(a) IN GENERAL.—

(1) IN PERSON VOTING.—Clause (i) of section
303(b)(2)(A) of the Help America Vote Act of
2002 (42 U.S.C. 15483(b)(2)(A)(1)) is amended by
striking ‘“‘or”’ at the end of subclause (I) and
by adding at the end the following new sub-
clause:

‘“(III) executes a written affidavit attesting
to such individual’s identity; or”’.

(2) VOTING BY MAIL.—Clause (ii) of section
303(b)(2)(A) of the Help America Vote Act of
2002 (42 U.S.C. 156483(b)(2)(A)(ii)) is amended
by striking ‘‘or’’ at the end of subclause (I),
by striking the period at the end of sub-
clause (II) and inserting ‘‘; or’’, and by add-
ing at the end the following new subclause:

‘“(III) a written affidavit, executed by such
individual, attesting to such individual’s
identity.”.

(3) EFFECTIVE DATE.—Each State and juris-
diction shall be required to comply with the
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amendments made by this subsection on and
after November 1, 2006.

(b) STANDARDS FOR VERIFYING VOTER IN-
FORMATION.—Subtitle E of the Help America
Vote Act of 2002, as added and amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 299D. VOTER IDENTIFICATION.

“The Commission shall develop standards
for verifying the identification information
required under section 303(a)(5) in connection
with the registration of an individual to vote
in a Federal election.”.

(¢c) FUNDING FOR FREE PHOTO IDENTIFICA-
TIONS.—Subtitle D of title II of the Help
America Vote Act of 2002 (42 U.S.C. 15401 et
seq.), as amended by this Act, is amended by
adding at the end the following:

“PART 8—PHOTO IDENTIFICATION
“SEC. 298A. PAYMENTS FOR FREE PHOTO IDENTI-
FICATION.

‘‘(a) IN GENERAL.—In addition to any other
payments made under this subtitle, the Elec-
tion Assistance Commission shall make pay-
ments to States to promote the issuance to
registered voters of free photo identifica-
tions.

“(b) USE OoF FUNDS.—A State receiving a
payment under this part shall use the pay-
ment only to provide free photo identifica-
tion cards to registered voters who do not
have an identification card and who cannot
obtain an identification card without undue
hardship.

‘‘(c) ALLOCATION OF FUNDS.—

‘(1) IN GENERAL.—The amount of the grant
made to a State under this part for a year
shall be equal to the product of—

‘““(A) the total amount appropriated for
payments under this part for the year under
section 298B; and

‘(B) an amount equal to—

‘(i) the voting age population of the State
(as reported in the most recent decennial
census); divided by

‘“(ii) the total voting age of all eligible
States which submit an application for pay-
ments under this part (as reported in the
most recent decennial census).

“SEC. 298B. AUTHORIZATION OF APPROPRIA-
TIONS.

‘‘(a) IN GENERAL.—In addition to any other
amounts authorized to be appropriated under
this subtitle, there are authorized to be ap-
propriated $10,000,000 for fiscal year 2006 and
such sums as are necessary for each subse-
quent fiscal year for the purpose of making
payments under section 298A.

““(b) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of this sec-
tion shall remain available until expended.”.
SEC. 403. REQUIREMENT FOR FEDERAL CERTIFI-

CATION OF TECHNOLOGICAL SECU-
RITY OF VOTER REGISTRATION
LISTS.

(a) IN GENERAL.—Section 303(a)(3) of the
Help America Vote Act of 2002 (42 U.S.C.
15483(a)(3)) is amended by striking ‘‘measures
to prevent the’ and inserting ‘‘measures, as
certified by the Election Assistance Commis-
sion, to prevent’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

TITLE V—PROHIBITION ON CERTAIN
CAMPAIGN ACTIVITIES
SEC. 501. PROHIBITION ON CERTAIN CAMPAIGN
ACTIVITIES.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) is amended by inserting after section
319 the following new section:

“‘CAMPAIGN ACTIVITIES BY ELECTION OFFICIALS
AND VOTING SYSTEM MANUFACTURERS

‘“SEC. 319A. (a) PROHIBITION.—

‘(1) CHIEF STATE ELECTION OFFICIALS.—It
shall be unlawful for any chief State election
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official to take part in prohibited political
activities with respect to any election for
Federal office over which such official has
managerial authority.

‘(2) VOTING SYSTEM MANUFACTURERS.—It
shall be unlawful for any person who owns or
serves as the chief executive officer, chief fi-
nancial officer, chief operating officer, or
president of any entity that designs or man-
ufacturers a voting system to take part in
prohibited political activities with respect to
any election for a Federal office for which a
voting system produced by such manufac-
turer is used.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) CHIEF STATE ELECTION OFFICIAL.—The
term ‘chief State election official’ means the
individual designated as such under section
10 of the National Voter Registration Act of
1993.”

*“(2) PROHIBITED POLITICAL ACTIVITIES.—The
term ‘prohibited political activities’ means
campaigning to support or oppose a can-
didate or slate of candidates for Federal of-
fice, making public speeches in support of
such a candidate, fundraising and collecting
contributions on behalf of such a candidate,
distributing campaign materials with re-
spect to such a candidate, organizing cam-
paign events with respect to such a can-
didate, and serving in any position on any
political campaign committee of such a can-
didate.

‘“(b) OWNERSHIP.—For purposes of sub-
section (a)(2), a person shall be considered to
own an entity if such person controls at least
20 percent, by vote or value, of the entity.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

TITLE VI—ENDING DECEPTIVE
PRACTICES
SEC. 601. ENDING DECEPTIVE PRACTICES.

(a) IN GENERAL.—

(1) Subsection (b) of section 2004 of the Re-
vised Statutes (42 U.S.C. 1971(b)) is amend-
ed—

(A) by striking ‘“‘No person’ and inserting
the following:

‘(1) IN GENERAL.—No person’’; and

(B) by inserting at the end the following
new paragraph:

‘‘(2) DECEPTIVE ACTS.—No person, whether
acting under color of law or otherwise, shall
knowingly deceive any other person regard-
ing the time, place, or manner of conducting
a general, primary, run-off, or special elec-
tion for the office of President, Vice Presi-
dent, presidential elector, Member of the
Senate, or Member of the House of Rep-
resentatives, Delegates, or Commissioners
from the Territories or possessions; nor shall
any person knowingly deceive any person re-
garding the qualifications or restrictions of
voter eligibility for any general, primary,
run-off, or special election for the office of
President, Vice President, presidential elec-
tor, Member of the Senate, or Member of the
House of Representatives, Delegates, or Com-
missioners from the Territories or posses-
sions.”.

(2) The heading of section 2004(b) of the Re-
vised Statutes is amended by striking ‘‘Or
COERCION”’ and inserting ‘‘COERCION, OR DE-
CEPTIVE ACTS”.

(b) CRIMINAL PENALTY.—Section 594 of title
18, United States Code, is amended—

(1) by striking ‘“Whoever” and inserting
the following:

‘‘(a) INTIMIDATION.—Whoever’’; and

(2) by inserting at the end the following:

‘“(b) DECEPTIVE ACTS.—Whoever knowingly
deceives any person regarding—

‘(1) the time, place, or manner of con-
ducting a general, primary, run-off, or spe-
cial election for the office of President, Vice
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President, presidential elector, Member of
the Senate, or Member of the House of Rep-
resentatives, Delegates, or Commissioners
from the Territories or possessions; or

‘“(2) the qualifications or restrictions of
voter eligibility for any general, primary,
run-off or special election for the office of
President, Vice President, presidential elec-
tor, Member of the Senate, or Member of the
House of Representatives, Delegates, or Com-
missioners from the Territories or posses-
sions
shall be fined under this title, imprisoned
not more than one year, or both.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

TITLE VII—CIVIC PARTICIPATION BY EX-
OFFENDERS
SEC. 701. VOTING RIGHTS OF INDIVIDUALS CON-
VICTED OF CRIMINAL OFFENSES.

(a) SHORT TITLE.—This title may be cited
as the Civic Participation Act of 2005.

(b) FINDINGS AND PURPOSE.—

(1) FINDINGS.—Congress makes the fol-
lowing findings:

(A) The right to vote is the most basic con-
stitutive act of citizenship and regaining the
right to vote reintegrates offenders into free
society. The right to vote may not be
abridged or denied by the United States or
by any State on account of race, color, gen-
der, or previous condition of servitude. Basic
constitutional principles of fairness and
equal protection require an equal oppor-
tunity for United States citizens to vote in
Federal elections.

(B) Congress has ultimate supervisory
power over Federal elections, an authority
that has repeatedly been upheld by the Su-
preme Court.

(C) Although State laws determine the
qualifications for voting in Federal elec-
tions, Congress must ensure that those laws
are in accordance with the Constitution.
Currently, those laws vary throughout the
Nation, resulting in discrepancies regarding
which citizens may vote in Federal elections.

(D) An estimated 4,700,000 individuals in
the United States, or 1 in 44 adults, currently
cannot vote as a result of a felony convic-
tion. Women represent about 676,000 of those
4,700,000.

(E) State disenfranchisement laws dis-
proportionately impact ethnic minorities.

(F) Fourteen States disenfranchise some or
all ex-offenders who have fully served their
sentences, regardless of the nature or seri-
ousness of the offense.

(G) In those States that disenfranchise ex-
offenders who have fully served their sen-
tences, the right to vote can be regained in
theory, but in practice this possibility is
often illusory.

(H) In those States that disenfranchise ex-
offenders, an ex-offender’s right to vote can
only be restored through a gubernatorial
pardon or order, or a certificate granted by a
parole board. Some States require waiting
periods as long as 10 years after completion
of the sentence before an ex-offender can ini-
tiate the application for restoration of the
right to vote.

(I) Offenders convicted of a Federal offense
often have additional barriers to regaining
voting rights. Many States do not offer a res-
toration procedure for Federal offenders who
have completed supervision. The only meth-
od available to such persons is a Presidential
pardon.

(J) Few persons who seek to have their
right to vote restored have the financial and
political resources needed to succeed.

(K) Thirteen percent of the African-Amer-
ican adult male population, or 1,400,000 Afri-
can-American men, are disenfranchised.
Given current rates of incarceration, 3 in 10
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African-American men in the next genera-
tion will be disenfranchised at some point
during their lifetimes. Hispanic citizens are
also disproportionately disenfranchised,
since those citizens are disproportionately
represented in the criminal justice system.

(L) The discrepancies described in this
paragraph should be addressed by Congress,
in the name of fundamental fairness and
equal protection.

(2) PURPOSE.—The purpose of this title is
to restore fairness in the Federal election
process by ensuring that ex-offenders who
have fully served their sentences are not de-
nied the right to vote.

(c¢) DEFINITIONS.—In this title:

(1) CORRECTIONAL INSTITUTION OR FACIL-
ITY.—The term ‘‘correctional institution or
facility” means any prison, penitentiary,
jail, or other institution or facility for the
confinement of individuals convicted of
criminal offenses, whether publicly or pri-
vately operated, except that such term does
not include any residential community
treatment center (or similar public or pri-
vate facility).

(2)  ELECTION.—The
means—

(A) a general, special, primary, or runoff
election;

(B) a convention or caucus of a political
party held to nominate a candidate;

(C) a primary election held for the selec-
tion of delegates to a national nominating
convention of a political party; or

(D) a primary election held for the expres-
sion of a preference for the nomination of
persons for election to the office of Presi-
dent.

(3) FEDERAL OFFICE.—The term ‘‘Federal
office”” means the office of President or Vice
President, or of Senator or Representative
in, or Delegate or Resident Commissioner to,
Congress.

(4) PAROLE.—The term ‘‘parole’ means pa-
role (including mandatory parole), or condi-
tional or supervised release (including man-
datory supervised release), imposed by a
Federal, State, or local court.

(5) PROBATION.—The term ‘‘probation’
means probation, imposed by a Federal,
State, or local court, with or without a con-
dition on the individual involved con-
cerning—

(A) the individual’s freedom of movement;

(B) the payment of damages by the indi-
vidual;

(C) periodic reporting by the individual to
an officer of the court; or

(D) supervision of the individual by an offi-
cer of the court.

(d) RIGHTS OF CITIZENS.—The right of an in-
dividual who is a citizen of the United States
to vote in any election for Federal office
shall not be denied or abridged because that
individual has been convicted of a criminal
offense unless, at the time of the election,
such individual—

(1) is serving a felony sentence in a correc-
tional institution or facility; or

(2) is on parole or probation for a felony of-
fense

(e) ENFORCEMENT.—

(1) ATTORNEY GENERAL.—The Attorney
General may bring a civil action in a court
of competent jurisdiction to obtain such de-
claratory or injunctive relief as is necessary
to remedy a violation of this section.

(2) PRIVATE RIGHT OF ACTION.—

(A) NOTICE.—A person who is aggrieved by
a violation of this section may provide writ-
ten notice of the violation to the chief elec-
tion official of the State involved.

(B) AcTIiON.—Except as provided in sub-
paragraph (C), if the violation is not cor-
rected within 90 days after receipt of a notice
provided under subparagraph (A), or within

term ‘“‘election”
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20 days after receipt of the notice if the vio-
lation occurred within 120 days before the
date of an election for Federal office, the ag-
grieved person may bring a civil action in
such a court to obtain declaratory or injunc-
tive relief with respect to the violation.

(C) ACTION FOR VIOLATION SHORTLY BEFORE
A FEDERAL ELECTION.—If the violation oc-
curred within 30 days before the date of an
election for Federal office, the aggrieved per-
son shall not be required to provide notice to
the chief election official of the State under
subparagraph (A) before bringing a civil ac-
tion in such a court to obtain declaratory or
injunctive relief with respect to the viola-
tion.

(f) RELATION TO OTHER LAWS.—

(1) NO PROHIBITION ON LESS RESTRICTIVE
LAWS.—Nothing in this section shall be con-
strued to prohibit a State from enacting any
State law that affords the right to vote in
any election for Federal office on terms less
restrictive than those terms established by
this section.

(2) NO LIMITATION ON OTHER LAWS.—The
rights and remedies established by this sec-
tion shall be in addition to all other rights
and remedies provided by law, and shall not
supersede, restrict, or limit the application
of the Voting Rights Act of 1965 (42 U.S.C.
1973 et seq.) or the National Voter Registra-
tion Act of 1993 (42 U.S.C. 1973gg et seq.).

(g) NOTIFICATION OF RESTORATION OF VOT-
ING RIGHTS.—Subtitle C of title III of the
Help America Vote Act of 2002, as added and
amended by this Act, is amended by adding
at the end the following new section:

“SEC. 330. NOTIFICATION OF RESTORATION OF
VOTING RIGHTS.

‘“(a) NOTIFICATION.—

‘(1) IN GENERAL.—On the date determined
under subsection (b), each State shall notify
any qualified ex-offender who resides in the
State that such qualified ex-offender has the
right to vote in an election for Federal office
pursuant to the Civic Participation Act of
2005 and may register to vote in any such
election.

‘“(2) QUALIFIED EX-OFFENDER.—For the pur-
pose of this section, the term ‘qualified ex-
offender’ means any individual who resides
in the State who has been convicted of a
criminal offense and is not serving a felony
sentence in a correctional institution or fa-
cility and who is not on parole or probation
for a felony offense.

“(b) DATE OF NOTIFICATION.—The notifica-
tion required under subsection (a) shall be
given on the later of the date on which such
individual is released from a correctional in-
stitution or facility for serving a felony sen-
tence or the date on which such individual is
released from parole for a felony offense.

‘‘(c) DEFINITIONS.—Any term which is used
in this section that is also used in the Civic
Participation Act of 2005 shall have the
meaning given to such term in that Act.

‘“(d) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
this section on and after the date of the en-
actment of the Civic Participation Act of
2005.”".

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall apply to
citizens of the United States voting in any
election for Federal office after the date of
the enactment of this Act.

(2) AMENDMENTS.—The amendment made
by subsection (g) shall take effect on the
date of the enactment of this Act.

TITLE VIII—-FEDERAL ELECTION DAY ACT
SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘Federal
Election Day Act of 2005°°.

SEC. 802. FEDERAL ELECTION DAY AS A PUBLIC
HOLIDAY.

(a) ELECTION DAY AS A FEDERAL HOLIDAY.—

Section 6103(a) of title 5, United States Code,
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is amended by inserting after the matter re-
lating to Columbus Day, the following undes-
ignated paragraph:

‘“‘Federal Election Day, the Tuesday next
after the first Monday in November in each
even numbered year.”’.

(b) CONFORMING AMENDMENT.—Section
241(b) of the Help America Vote Act of 2002
(42 U.S.C. 15381(b)) is amended by striking
paragraph (10) and by redesignating para-
graphs (11) through (19) as paragraphs (10)
through (18), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 803. STUDY ON ENCOURAGING GOVERN-
MENT EMPLOYEES TO SERVE AS
POLL WORKERS.

(a) IN GENERAL.—Subtitle C of title II of
the Help America Vote Act of 2002 (42 U.S.C.
15381), as added and amended by this Act, is
amended by redesignating section 250 as sec-
tion 250A and by inserting after section 249
the following new section:

“SEC. 250. STUDY ON ENCOURAGING GOVERN-
MENT EMPLOYEES TO SERVE AS
POLL WORKERS.

‘“(a) STUDY.—The Commission shall con-
duct a study on appropriate methods to en-
courage State and local government employ-
ees to serve as poll workers in Federal elec-
tions.

‘“(b) REPORT.—Not later than 6 months
after the date of the enactment of the Count
Every Vote Act of 2005, the Commission shall
transmit to Congress a report on the results
of the study conducted under subsection (a).

“(c) AUTHORIZATION OF APPROPRIATIONS.—
Of the amount authorized to be appropriated
under section 210 for fiscal year 2006, $100,000
shall be authorized solely to carry out the
purposes of this section.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

TITLE IX—TRANSMISSION OF CERTIFI-
CATE OF ASCERTAINMENT OF ELEC-
TORS

SEC. 901. TRANSMISSION OF CERTIFICATE OF AS-

CERTAINMENT OF ELECTORS.

(a) IN GENERAL.—Section 6 of title 3,
United States Code, is amended—

(1) by inserting ‘“‘and before the date that
is 6 days before the date on which the elec-
tors are to meet under section 7,” after
‘‘under and in pursuance of the laws of such
State providing for such ascertainment,’’;
and

(2) by striking ‘‘by registered mail”’ and in-
serting ‘‘by overnight courier’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

TITLE X—STRENGTHENING THE
ELECTION ASSISTANCE COMMISSION
SEC. 1001. STRENGTHENING THE ELECTION AS-
SISTANCE COMMISSION.

(a) RULEMAKING AUTHORITY.—Part 1 of sub-
title A of Title II of the Help America Vote
Act of 2002 (42 U.S.C. 15321 et seq.) is amend-
ed by striking section 209.

(b) BUDGET REQUESTS.—Part 1 of subtitle A
of title II of the Help America Vote Act of
2002 (42 U.S.C. 15321 et seq.), as amended by
subsection (a), is amended by inserting after
section 208 the following new section:

“SEC. 209. SUBMISSION OF BUDGET REQUESTS.

‘“Whenever the Commission submits any
budget estimate or request to the President
or the Office of Management and Budget, it
shall concurrently transmit a copy of such
estimate or request to the Congress and to
the Committee on House Administration of
the House of Representatives and the Com-
mittee on Rules and Administration of the
Senate.”.
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(c) EXEMPTION FROM PAPERWORK REDUC-
TION AcT.—Paragraph (1) of section 3502 of
title 44, United States Code, is amended by
redesignating subparagraphs (B), (C), and (D)
as subparagraphs (C), (D), and (E), respec-
tively, and by inserting after subparagraph
(A) the following new subparagraph:

‘(B) the Election Assistance Commis-
sion;”’.

(d) NIST AUTHORITY.—Subtitle E of title II
of the Help America Vote Act of 2002, as
added and amended by this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 299E. TECHNICAL SUPPORT.

““At the request of the Commission, the Di-
rector of the National Institute of Standards
and Technology shall provide the Commis-
sion with technical support necessary for the
Commission to carry out its duties under
this title.”.

(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 210 of the Help America Vote Act of
2002 (42 U.S.C. 15330) is amended by striking
“for each of fiscal years 2003 through 2005
such sums as may be necessary (but not to
exceed $10,000,000 for each such year)” and
inserting ‘‘$35,000,000 for fiscal year 2006 (of
which $4,000,000 are authorized solely to
carry out the purposes of section 299E) and
such sums as may be necessary for the suc-
ceeding fiscal year”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 1002. REPEAL OF EXEMPTION OF ELECTION
ASSISTANCE COMMISSION FROM
CERTAIN GOVERNMENT CON-
TRACTING REQUIREMENTS.

(a) IN GENERAL.—Section 205 of the Help
America Vote Act of 2002 (42 U.S.C. 15325) is
amended by striking subsection (e).

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to contracts entered into by the Elec-
tion Assistance Commission on or after the
date of enactment of this Act.

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS.

Subsection (a) of section 257 of the Help
America Vote Act of 2002 (42 U.S.C. 156408(a))
is amended by adding at the end the fol-
lowing new paragraphs:

‘“(4) For fiscal year 2006, $3,000,000,000.

‘() For each fiscal year after 2006, such
sums as are necessary.’’.

Mrs. BOXER. Mr. President, today I
join Senator CLINTON in introducing
the Count Every Vote Act of 2005.

The 2000 election exposed a number of
serious problems with the accuracy and
fairness of election procedures in this
country, as well as the reliability of
certain types of voting technology. As
a result of those irregularities, many
eligible voters were effectively
disenfrachised and thus deprived of one
of our most fundamental rights.

In the 2004 election, we again saw se-
rious irregularities when voters across
this country went to the polls to cast
their votes. From untrustworthy elec-
tronic voting machines, to partisan
secretaries of state, to outrageously
long lines at the polls, the election sys-
tem was far from what voters are enti-
tled to have.

At Kenyon College in Ohio, for exam-
ple, voters were made to wait in line
until nearly 4 a.m. to vote because
there were only two machines for 1,300
voters. In the Columbus area alone, an
estimated 5,000 to 10,000 voters left
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polling places, out of frustration, with-
out having voted. In Cleveland, thou-
sands of provisional ballots were dis-
qualified after poll workers gave faulty
instructions to voters.

Because of these irregularities—as
well as voting irregularities in many
other places—I joined Congresswoman
STEPHANIE TUBBS JONES of Ohio in ob-
jecting to the certification of the Ohio
electoral votes on January 7, 2005. I did
this to cast the light of truth on a
flawed system that must be fixed now.
Americans deserve a system where
every vote is counted and can be
verified. And, Congress must do more
to give confidence to all of our people
that their votes matter.

In 2002, Congress passed the Help
America Vote Act (HAVA), which took
important steps toward electoral re-
form. Since the enactment of HAVA,
however, concerns have been raised
about the security of voting machines
and the inability of the majority of
voters who may use these machines to
be able to adequately verify their vote
and to ensure that the vote they in-
tended was both cast and counted. In
addition, many other problems in our
Federal election system—including
long wait times in which to vote, the
erroneous purging of voters, voter sup-
pression and intimidation, and unequal
access to the voting process—remain.

Last year, I sponsored legislation to
address some of these issues. I also
joined Senator CLINTON and former
Senator Bob Graham in introducing an
election reform bill. I am pleased to
again join Senator CLINTON today to
introduce the Count Every Vote Act of
2005—the CEVA Voting Act. It requires
voting machines to have a voter-
verified paper trail for use by all indi-
viduals, including language minority
voters, illiterate voters, and voters
with disabilities; and it mandates na-
tional standards in the registration of
voters and the counting of provisional
ballots. All provisions of this legisla-
tion are to be in effect no later than
the November 2006 Federal election.

Mr. President, in a democracy, the
vote of every citizen counts. We must
make sure that every citizen’s vote is
counted—and counted accurately and
fairly so that the American people
have confidence in the results. HAVA
was a good first step. The CEVA Voting
Act is the next step, and I encourage
my colleagues to join me in this effort.

By Mr. AKAKA:

S. 451. A Dbill to amend the Animal
Welfare Act to ensure that all dogs and
cats used by research facilities are ob-
tained legally; to the Committee on
Agriculture, Nutrition, and Forestry.

Mr. AKAKA. Mr. President, I rise
today to reintroduce the Pet Safety
and Protection Act of 2005. My legisla-
tion amends the Animal Welfare Act to
ensure that all companion animals
such as dogs and cats used by research
facilities are obtained legally.

Over 30 years ago, Congress passed
the Animal Welfare Act, AWA, author-

CONGRESSIONAL RECORD — SENATE

izing the Secretary of Agriculture to
set and enforce standards protecting
animals used in biomedical research,
bred for commercial sale, exhibited to
the public, or commercially trans-
ported from inhumane treatment. De-
spite the well-meaning intentions of
the AWA and the enforcement efforts
of the U.S. Department of Agriculture,
USDA, the act fails to provide reliable
protection against the actions of some
unethical animal dealers.

Under the AWA, class B animal deal-
ers are defined as individuals whose
business includes the purchase, sale, or
transport of animals in commerce, in-
cluding dogs and cats intended for use
at research facilities. To the dismay of
animal welfare advocates and pet own-
ers, some class B, or ‘‘random source,”’
dealers have resorted to theft and de-
ception to collect animals for resale. In
many instances these animals were
found living under inhumane condi-
tions.

As recently as August of 2003, USDA
agents executed a warrant to inves-
tigate a class B dealer from Arkansas
suspected of violations of the AWA for
the second time in several years. Many
claims have been levied against this
dealer, and approximately 125 dogs
were seized by federal agents during
this week-long search. The complaint
investigated by the USDA against the
dealer alleged that the respondents’
veterinarian provided for them falsified
official health certificates for cats and
dogs, and also provided them with
blank, undated, and signed health cer-
tificates. It also alleged that the dealer
failed to provide the barest standards
of care, husbandry, and housing for the
animals on the premises. In addition, it
alleged that its proprietors were aware
that some of the companion animals
brought to the facility were stolen, and
that the business maintained a list of
over 50 ‘‘bunchers,” individuals who ob-
tain animals and sell them to ‘‘random
source’ animal dealers. Bunchers have
a variety of methods of obtaining com-
panion animals, including responding
to newspaper ads offering free animals,
trespassing on private property to
abduct the animals from yards, and
house burglaries.

I am pleased to report that the civil
trial against this class B dealer was
settled on January 28, 2005. Under the
agreement, the dealer and others asso-
ciated with the business had their li-
censes permanently revoked. In addi-
tion, fines up to $262,700 were imposed
by the USDA, which included a per-
sonal civil penalty of $12,700. The deal-
er also is prohibited from engaging in
any activities under which the licenses
were revoked for 5 years.

While this case resulted in a land-
mark settlement, I would like to re-
mind my colleagues that if it were not
for an outside organization that filed a
complaint with the USDA, this class B
dealer could still be in operation today.
We, in Congress, need to ensure that
dealers such as the one in Arkansas are
unable to acquire, house, and sell pets.
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The Pet Safety and Protection Act of
2005 strengthens the AWA by prohib-
iting the use of class B dealers as sup-
pliers of dogs and cats to research lab-
oratories. Contrary to what others
might say, my legislation will not be a
burden on research facilities because
only 2 percent of the approximately
2,061 class B dealers in the United
States currently sell cats and dogs to
research facilities.

I am not here to argue whether ani-
mals should or should not be used in
research. Medical research is an in-
valuable weapon in the battle against
disease. New drugs and surgical tech-
niques offer promise in the fight
against cancer, Alzheimer’s, tuber-
culosis, AIDS, and a host of other life-
threatening diseases. Animal research
has been, and continues to be, funda-
mental to advancements in medicine.
However, I am concerned with the sale
of stolen pets and stray animals to re-
search facilities and the poor treat-
ment of these animals by some class B
dealers.

My legislation preserves the integ-
rity of animal research by encouraging
research laboratories to obtain animals
from legitimate sources that comply
with the AWA. Legitimate sources for
animals include USDA-licensed class A
dealers, breeders, and research facili-
ties, municipal pounds and shelters,
and legitimate pet owners who want to
donate their animals to research.
These sources are capable of meeting
the demand for research animals. The
National Institutes of Health, in an ef-
fort to curb abuse and deception, have
already adopted policies against the
acquisition of dogs and cats from class
B dealers.

The Pet Safety and Protection Act of
2005 also reduces the USDA’s regu-
latory burden by allowing the Depart-
ment to use its resources more effi-
ciently and effectively. Each year,
thousands of dollars are spent on regu-
lating dealers. To discourage any fu-
ture violations of the AWA, my bill in-
creases the penalties to a minimum of
$1,000 per violation.

I reiterate that this bill in no way
impairs or impedes research but will
end the fraudulent practices of some
class B dealers, as well as the unneces-
sary suffering of these animals in their
care. I urge my colleagues to support
this important legislation.

By Mr. CORZINE:

S. 452. A bill to provide for the estab-
lishment of national and global tsu-
nami warning systems and to provide
assistance for the relief and rehabilita-
tion of victims of the Indian Ocean tsu-
nami and for the reconstruction of tsu-
nami-affected countries; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. CORZINE. Mr. President, I rise
today to introduce legislation, the Tsu-
nami Early Warning and Relief Act, to
significantly decrease losses in the
event of a future tsunami anywhere in
the world. This bill would direct the
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National Oceanic and Atmospheric Ad-
ministration, NOAA, to establish and
administer a Global Tsunami Disaster
Reduction Program, based on the suc-
cessful program which NOAA operates
in the Pacific Ocean.

I traveled to South and Southeast
Asia in the wake of last year’s Indian
Ocean tsunami that led to the death of
more than 160,000 people and a wide-
spread humanitarian crisis. What I wit-
nessed in Indonesia, Thailand and Sri
Lanka was the most incredible destruc-
tion I have ever seen. I can only imag-
ine that the devastation from the tsu-
nami rivals Hiroshima and Nagasaki in
the level of sheer destruction, damage,
displacement and loss of life.

Around the world, and right here in
the United States, highly populated
coastal areas are vulnerable to poten-
tial devastation on the scale of the In-
dian Ocean tsunami. As we continue to
assist our South Asian friends in their
reconstruction effort, we must also do
everything in our ability to reduce
human, ecological and economic dam-
age in the event of another tsunami.
We cannot allow such a natural dis-
aster to separate families, orphan chil-
dren and destroy livelihoods once
again.

There is no magic solution. Coastal
areas, by nature, will face significant
damage if a tsunami strikes. However,
an advance warning would go a long
way to reduce the loss of life in par-
ticular. Had governments in South
Asia been able to inform their citizens
of the approaching tsunami, tourists
would not have been tanning on the
beach and coastal markets would not
have been obliviously going about their
everyday business. While they would
not have been perfect, rudimentary
coastal evacuations could have taken
place—and as a result we would not see
the awful human cost that I witnessed
this January.

We currently operate an effective
warning system in the Pacific Ocean,
which warns our citizens and coastal
governments about potential tsunami
threats faced in Hawaii, Alaska and
West Coast states. This system utilizes
a sophisticated network of buoys in the
Pacific Ocean that monitor rising and
falling water levels. Using this data,
and seismic observation of the ocean
floor, NOAA is able to adequately as-
sess the threat posed to coastal resi-
dents by natural activity in the Pacific
and inform emergency service agencies
in regions that face imminent threats.

The Tsunami Early Warning and Re-
lief Act would expand NOAA’s success-
ful Pacific tsunami monitoring and
communications program to the Atlan-
tic Ocean, Caribbean Sea, Indian
Ocean, and other areas around the
world that are vulnerable to tsunamis.
Furthermore, this legislation expands
NOAA’s Tsunami Ready Program,
which disseminates tsunami commu-
nications to coastal communities and
coordinates evacuation strategies for
these regions.

In conclusion, expansion of tsunami
warning and readiness programs are
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critical to the lives and livelihoods of
coastal residents in the United States
and around the world. For all of us, the
devastating aftermath of the Indian
Ocean tsunami is a call to action that
we must improve our reflexes when it
comes to tsunamis. I urge my col-
leagues to consider this legislation,
and other tsunami warning systems
proposed by my colleagues, and to
move forward as quickly as possible so
that we never again have to see the
devastation, death, broken families and
orphaned children that we see right
now in South Asia.

I ask unanimous consent that the
text of the Tsunami Early Warning and
Relief Act be a printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 452

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Tsunami
Early Warning and Relief Act of 2005,

SEC. 2. FINDINGS.

The Congress finds the following:

(1) A tremendous undersea earthquake
near Sumatra, Indonesia, created a tsunami
whose devastation spread throughout South
Asia, Southeast Asia, and East Africa, lead-
ing to the death of more than 160,000 people
on December 26, 2004. As of February 4, 2005,
more than 140,000 people are still missing.
The tsunami-affected countries include Indo-
nesia, Sri Lanka, India, Thailand, Maldives,
Seychelles, Bangladesh, Burma, Malaysia,
Somalia, Kenya, and Tanzania.

(2) The tsunami resulted in massive de-
struction affecting millions of people who
now require a great amount of short-term
survival assistance and long-term rehabilita-
tion and reconstruction assistance.

(3) Compared to past disasters, the Indian
Ocean earthquake and tsunami led to his-
toric destruction of the social service infra-
structure, businesses, and livelihoods. The
devastation caused by the tsunami has re-
sulted in many separated families and count-
less unaccompanied and orphaned children.

(4) An effective global tsunami warning
system is critical for preventing future hu-
manitarian disasters and for protecting na-
tional security, since tsunamis occurring
anywhere around the globe could impact the
United States at home and United States na-
tional interests abroad.

(5) The National Oceanic and Atmospheric
Administration has already built a system of
tsunami buoys in the Pacific Ocean which
has been proven to provide critical informa-
tion and enhance the Nation’s response to
tsunamis. The National Oceanic and Atmos-
pheric Administration has the technical ca-
pability to upgrade and expand this system
so that it covers the entire globe and is inte-
grated into larger ocean observing efforts.

(6) Consistent funding and international
cooperation would be needed to deploy a
broader global tsunami warning system.

(7) Effective local emergency management
capabilities are needed to relay tsunami
warning information to coastal communities
and their residents.

TITLE I—-TSUNAMI WARNING SYSTEMS
SEC. 101. GLOBAL PROGRAM.

(a) ESTABLISHMENT.—The Secretary of
Commerce shall establish a Global Tsunami
Disaster Reduction Program within the Na-
tional Oceanic and Atmospheric Administra-
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tion for the establishment of a tsunami
warning system to protect vulnerable areas
around the world, including Atlantic Ocean,
Carribean Sea, Gulf of Mexico, Indian Ocean,
Mediterranean Sea, and European areas.

(b) INTERNATIONAL COOPERATION.—The Sec-
retary of State, in consultation with the Di-
rector of the National Oceanic and Atmos-
pheric Administration, shall work with for-
eign countries that would benefit from the
warning system described in subsection (a),
and through international organizations, for
the purposes of—

(1) sharing costs;

(2) sharing relevant data;

(3) sharing technical advice for the imple-
mentation of dissemination and evacuation
plans; and

(4) ensuring that the Global Earth Observa-
tion System of Systems program has access
to and shares openly all relevant informa-
tion worldwide.

SEC. 102. EXPANSION OF UNITED STATES TSU-
NAMI READY PROGRAM.

The Director of the National Oceanic and
Atmospheric Administration shall work with
coastal communities throughout the United
States to build upon local coastal and ocean
observing capabilities, improve abilities to
disseminate tsunami information and pre-
pare evacuation plans according to the re-
quirements of the Tsunami Ready program
of the National Oceanic and Atmospheric Ad-
ministration, and encourage more commu-
nities to participate in the program.

SEC. 103. SEISMIC ACTIVITY MONITORING.

The Director of the National Oceanic and
Atmospheric Administration shall coordi-
nate with the United States Geological Sur-
vey and the Department of State to work
with other countries to enhance the moni-
toring, through the Global Seismic Network
(GSN), of seismic activities that could lead
to tsunamis, to support the programs de-
scribed in sections 101 and 102.

SEC. 104. ANNUAL REPORT.

The Director of the National Oceanic and
Atmospheric Administration shall transmit
an annual report to Congress on progress in
carrying out this title.

SEC. 105. DEFINITION.

For purposes of this title, the term
“United States” means the several States,
the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, the Northern
Mariana Islands, and any other common-
wealth, territory, or possession of the United
States.

SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of Commerce for carrying out
this title—

(1) $38,000,000 for fiscal year 2006; and

(2) $32,000,000 for fiscal year 2007 and for
each subsequent fiscal year.

TITLE II—RELIEF, REHABILITATION, AND
RECONSTRUCTION ASSISTANCE RELAT-
ING TO INDIAN OCEAN TSUNAMI

SEC. 201. ASSISTANCE.

(a) AUTHORIZATION.—The President, acting
through the Administrator of the United
States Agency for International Develop-
ment, is authorized to provide assistance
for—

(1) the relief and rehabilitation of individ-
uals who are victims of the Indian Ocean tsu-
nami; and

(2) the reconstruction of the infrastruc-
tures of countries affected by the Indian

Ocean tsunami, including Indonesia, Sri
Lanka, India, Thailand, Maldives,
Seychelles, Bangladesh, Burma, Malaysia,

Somalia, Kenya, and Tanzania.
(b) TERMS AND CONDITIONS.—Assistance
under this section may be provided on such
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terms and conditions as the President may
determine.
SEC. 202. REPORT.

The President shall transmit to Congress,
on a quarterly basis in 2005, on a biannual
basis in 2006, and as determined to be appro-
priate by the President thereafter, a report
on progress in carrying out this title.

SEC. 203. DEFINITION.

In this title, the term ‘‘Indian Ocean tsu-
nami’” means the tsunami that resulted from
the earthquake that occurred off the west
coast of northern Sumatra, Indonesia, on De-
cember 26, 2004.

SEC. 204. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the President to carry out this title such
sums as may be necessary for fiscal year 2006
and each subsequent fiscal year.

By Mr. SMITH (for himself, Mr.
KoOHL, Mr. LUGAR, Mrs. CLINTON,
Mr. BROWNBACK, Mr. LAUTEN-
BERG, and Mr. FEINGOLD):

S. 453. A bill to amend section 402 of
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
to provide for an extension of eligi-
bility for supplemental security in-
come through fiscal year 2008 for refu-
gees, asylees, and certain other human-
itarian immigrants; to the Committee
on Finance.

Mr. SMITH. Mr. President, I am
pleased to be joined today by my col-
leagues, Senators KOHL, LUGAR, LIE-
BERMAN, BROWNBACK, CLINTON, LAUTEN-
BERG, and FEINGOLD, to introduce this
important piece of legislation. Legisla-
tion that will ensure the United States
government does not turn its back on
political asylees or refugees who are
the most vulnerable citizens seeking
safety in this great country of ours.

As many of you may know, Congress
as part of Personal Responsibility and
Work Opportunity Reconciliation Act,
PRWORA, modified the SSI program to
include a seven-year time limit on the
receipt of benefits for refugees and
asylees. This policy was intended to
balance the desire to have people who
emigrant to the United States to be-
come citizens, with an understanding
that the naturalization process also
takes time to complete. To allow ade-
quate time for asylees and refugees to
become naturalized citizens Congress
provided the T-year time limit before
the expiration of SSI benefits.

Unfortunately, the mnaturalization
process often takes longer than 7 years
because applicants are requited to live
in the United States for a minimum of
5 years prior to applying for citizenship
and the INS often takes 3 or more
years to process the application. Be-
cause of this time delay, many individ-
uals are trapped in the system faced
with the loss of their SSI benefits.

If Congress does not act to change
the law, reports show that over the
next 4 years nearly 30,000 elderly and
disabled refugees and asylees will lose
their Supplemental Security Income,
SSI, benefits because their 7-year time
limit will expire before they become
citizens. Many of these individuals are
elderly who fled persecution or torture
in their home countries. They include
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Jews fleeing religious persecution in
the former Soviet Union, Iraqi Kurds
fleeing the Saddam Hussein regime,
Cubans and Hmong people from the
highlands of Liaos who served on the
side of the United States military dur-
ing the Vietnam War. They are elderly
and unable to work, and have become
reliant on their SSI benefits as their
primary income. To penalize them be-
cause of delays encountered through
the bureaucratic process seems unjust
and inappropriate.

The administration in its fiscal year
2006 budget acknowledged the necessity
to correct this problem by dedicating
funding to extend refugee eligibility
for SSI beyond the 7-year limit. While
I am pleased that they have taken the
first step in correcting this problem, I
am concerned the policy does not go
far enough. Data shows that most peo-
ple will need at least an additional 2
years to navigate and complete the
naturalization process. Therefore, my
colleagues and I have introduced this
bill, which will provide a 2-year exten-
sion. We believe this will provide the
time necessary to complete the proc-
ess. .

I hope my colleagues will join me in
support of this bill, and I look forward
to working with Chairman GRASSLEY
and other members of the Finance
Committee to secure these changes
during consideration of TANF reau-
thorization.

Mr. KOHL. I rise today to join Sen-
ator SMITH and a bipartisan group of
Senators in introducing the SSI Exten-
sion for Elderly and Disabled Refugees
Act. This bill builds both on a proposal
in the President’s budget, and on legis-
lation we introduced last year, to serve
the neediest individuals in our society.

Wisconsin is the home for hundreds
of thousands of Hmong family members
who were resettled there in the years
after the Vietnam War, some as re-
cently as the 1990s. Many of these
Hmong fought with the CIA in Laos
during the Vietnam War, providing
critical assistance to U.S. forces. After
the fall of Saigon, thousands of Hmong
fled Laos and its communist Pathet
Lao government. The United States re-
mains indebted to these courageous in-
dividuals and their families.

In addition to the Hmong, America
has served as a shelter for Jews and
Baptists fleeing religious persecution
in the former Soviet Union; and for
Iraqis and Cubans escaping tyrannical
dictatorships. Our policy toward refu-
gees and asylees embodies the best of
our country—compassion, opportunity,
and freedom. I am proud of the example
our policies set with respect to the
treatment of those seeking refuge.

But I am disappointed in our decision
to allow these people to enter the coun-
try and then deny them the means to
live. Thousands of people who fled reli-
gious and political persecution to seek
freedom in the U.S. are being punished
by a short-sighted policy. A provision
in the 1996 welfare reform bill re-
stricted the amount of time that elder-
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ly and disabled refugees and asylees
could be eligible for Supplemental Se-
curity Income, SSI, benefits. These
benefits serve as a basic monthly in-
come for individuals who are 65 or
older, disabled or blind. Over the next 4
years, it is estimated that 40,000 refu-
gees and political asylees could lose
these important benefits on which they
often rely.

The 7-year time limit on SSI benefits
for legal humanitarian immigrants has
already impacted individuals and fami-
lies across the country, and will impact
thousands more without Congressional
action. The provision specifically man-
dated that to avoid losing this impor-
tant support, refugees and asylees
must become citizens within the 7 year
limit. Unfortunately, this has proved
impossible for far too many. The proc-
ess of becoming a citizen only truly be-
gins after a refugee has resided in the
U.S. for 5 years as a lawful permanent
resident. And beyond that, there are
many other barriers, such as language
skills and processing and bureaucratic
delays within the various agencies,
which an immigrant must overcome
before they become naturalized. Begin-
ning in 2003, immigrants trapped in
this process—too often the most vul-
nerable elderly and families—began to
lose their SSI benefits with no hope of
recourse.

This inherent flaw in the system has
to be changed. That is why we are re-
introducing the SSI Extension for Dis-
abled and Elderly Refugees Act. This
legislation extends the amount of time
that refugees and asylees have to be-
come citizens to 9 years. In addition,
the bill contains a ‘‘reach back’ provi-
sion: it retroactively restores benefits
to those individuals who have already
lost them for an additional 2 years.
This provision helps the individuals
who need it most; humanitarian immi-
grants who are trapped in the system
and have lost this important income
source.

Across the country, states are recog-
nizing the peril that faces individuals
who lose these benefits. Most recently,
in January, the State of Illinois passed
legislation that allows individuals to
obtain monthly grants through a State
program, if their Federal SSI benefits
are suspended. This action highlights
the need for Congress to act. We cannot
continue to pass the buck to cash-
strapped States. I believe we must act
now to protect these individuals.

I cannot stress how important this
legislation is to many in the State of
Wisconsin. Last year there were sev-
eral stories across the state regarding
the plight of Hmong families and indi-
viduals whose citizenship has been de-
layed and were faced with losing their
benefits. That was a year ago, and Con-
gress failed to pass the legislation that
Senators SMITH, LUGAR, FEINGOLD and I
had worked so hard on. We cannot let
another year go by without helping
these individuals.

In addition to the Hmong population
in Wisconsin, almost every State in the
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country is home to immigrants who
will be affected by the limit. Our coun-
try has long been a symbol of freedom,
equality and opportunity. Our laws
should reflect that. Every day that
goes by could result in the loss of a ref-
ugee’s support system—I urge my col-
leagues to support this legislation and
restore the principles we were put here
to protect.

By Mr. COLEMAN (for himself
and Mr. BINGAMAN):

S. 455. A Dbill to amend the Mutual
Educational and Cultural Exchange
Act of 1961 to facilitate United States
openness to international students,
scholars, scientists, and exchange visi-
tors, and for other purposes; to the
Committee on Foreign Relations.

Mr. COLEMAN. Mr. President, today
I am introducing legislation to reverse
the decline in the number of inter-
national students studying at Amer-
ican colleges, universities, and high
schools. I am very pleased to be joined
by my friend and colleague, Senator
BINGAMAN, who cares deeply about
these issues as I do.

Policies implemented to keep our
country safe in the wake of September
11 have had the unintended con-
sequence of dramatically reducing the
number of international students
studying in the United States. Total
international applications to U.S. grad-
uate schools fell 28 percent from fall
2003 to fall 2004, and 54 percent of all
English as a Second Language (ESL)
programs have reported declines in
overall applications at a time where
countries such as the U.K., Canada, and
Australia are experiencing increases.

Why is this a concern for our coun-
try?

From a foreign policy perspective,
America needs all the Ambassadors of
goodwill we can get. In a world that
too often hates Americans because
they do not know us, international
education represents an opportunity to
break down barriers. It is in our local
and national interest for the best and
brightest foreign students to study in
America because these are people who
will lead their nations one day. The ex-
perience they gain with our democratic
system and our values gives them a
better understanding of what America
is and who Americans are.

My caseworkers in Minnesota have
dealt with literally hundreds of student
visas cases. One case in particular
stands out—that of Humphrey
Tusimiirwe, a brilliant student from
Uganda who was having difficulty get-
ting his student visa for study at St.
Thomas. Fortunately, after several
calls to the U.S. Ambassador, Hum-
phrey’s story ultimately had a happy
ending, and he is going to be part of
our panel at the University of Min-
nesota. But too many other students
are barred from coming to study in
America, and far too many are choos-
ing to not study in the U.S. and instead
g0 elsewhere.

I have heard from Minnesota’s col-
leges and universities. The presence of
international students on campuses
gives American students an irreplace-
able opportunity to learn about other
cultures and points of view. That’s why
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this legislation has the endorsement of
the University of Minnesota, the
MnSCU student association, the Min-
neapolis Star Tribune and Rochester
Post Bulletin, and others. Inter-
national education is a $13 billion in-
dustry, and foreign students who pay
full tuition help keep costs down for
American students. In Minnesota
alone, international students con-
tribute some $175 million to our econ-
omy.
Finally, I think this is an economic
competitiveness issue too. Attracting
the world’s top scientific scholars helps
to keep our economy competitive. Too
many of the world’s best scientists are
opting against studying in the U.S. be-
cause of the barriers we have imposed.
We need the world’s best and brightest
to continue to do their research here,
and to continue to use their talents to
improve American innovation and ulti-
mately create American jobs. Many of
America’s most innovative business
leaders and top CEOs came to the U.S.
as international students.

At the same time, laws are in place
to make sure companies hire American
workers first, and my legislation would
not change that. That’s why I will in-
troduce legislation, the COMPETE Act,
that will make sure American students
have the math, science, and engineer-
ing skills needed to stay competitive.

While the State Department has
made some very important strides,
such as extending the validity of Visas
Mantis security clearances and speed-
ing up their processing time, there are
still too many qualified students un-
able to get visas to study in America,
and too many who today are deterred
from even applying.

That’s why I am pleased once again
to join with my friend the Senator
from New Mexico in introducing the
American Competitiveness Through
International Openness Now (ACTION)
Act. Our bill calls for a number of steps
that would help America regain our
place as the top destination for inter-
national students, scholars, scientists
and exchange visitors.

First, our bill calls for a strategic
marketing plan similar to strategies
implemented by the U.K., E.U., Canada
and Australia to help America regain
lost ground in attracting the world’s
best and brightest. There is a percep-
tion around the world that America is
no longer a welcoming place, so we
need to be deliberate and smart in our
efforts to change that view.

The bill calls for more realistic
standards for visa evaluations by up-
dating a 50-year old criterion for visa
approval and admittance to the United
States. Under the so-called 214(b) rule,
young people currently need to prove
that they have ‘‘essential ties’ to their
home countries and no intention of
emigrating to the U.S. But in this age
of globalization, it is increasingly dif-
ficult for a 20-year old to do this. Many
have lived and studied in other coun-
tries, and some have lost their parents
to AIDS. They don’t own a house or a
business, they don’t have spouses or
children. Consular officers treat every
student as an intending immigrant,
and it is exceedingly difficult for a stu-
dent to prove otherwise.
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Our legislation calls for common-
sense changes to management of the
SEVIS system, which tracks inter-
national students and visitors. Under
this legislation, the database would be
run more effectively, and fees would be
collected in a more fair manner.

The bill also sets standards for more
timeliness and certainty in the student
visa process, upgrading communication
between government agencies dealing
with student visas and enabling them
to identify security risks and clear
those who are not a threat more quick-
ly.
I spent time in Minnesota last Friday
listening to my constituents’ views
about this bill and the positive effect it
would have on Minnesota colleges and
universities. The response was over-
whelming. These summits prompted
me to add a section to the bill dealing
specifically with students who have to
return home for family emergencies,
and a section to help intensive English
programs compete with their counter-
parts in the U.K. and Australia.

We have often seen that prejudice is
bred by isolation. Those who only look
at this country through a keyhole can
draw all kinds of outrageous conclu-
sions. But exposure and interaction
bring people together. Especially in a
time when we are burdened with the
question, “Why do they hate us?”’ we
need to enhance those opportunities for
people to see us as we really are. Inter-
national exchanges present precisely
this opportunity.

International education brings too
much to our campuses, our commau-
nities, our economy and our national
security to become another victim of
the age of terrorism. If we can take
ACTION to reverse the decline now, all
Americans will reap the benefits for
decades to come.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 455

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘American
Competitiveness Through International
Openness Now Act of 2005 or as the ‘“AC-
TION Act of 2005°.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The United States has a strategic inter-
est in encouraging international students,
scholars, scientists, and exchange visitors to
visit the United States to study, collaborate
in research, and to develop personal relation-
ships.

(2) Openness to international students,
scholars, scientists, and exchange visitors
serves vital and longstanding national for-
eign policy, educational, and economic inter-
ests and the erosion of such openness under-
mines the national security interests of the
United States.

(3) Educating successive generations of fu-
ture world leaders has long been a founda-
tion of the United States international influ-
ence and leadership.

(4) Open scientific exchange enables the
United States to benefit from the knowledge
of the world’s top students and scientists and
has been a critical factor in maintaining the
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United States leadership in science and tech-
nology.

(5) International students studying in the
United States and their families contribute
nearly $13,000,000,000 to the United States
economy each year, making higher edu-
cation a major service sector export.

(6) The total number of applications sub-
mitted by foreign applicants to graduate
schools in the United States for enrollment
during the fall of 2004 declined 28 percent
from the number of such applications sub-
mitted for enrollment during the fall of 2003.

(7) The total number of foreign students
enrolled in graduate schools in the United
States during the fall of 2004 declined 6 per-
cent from the number of such enrollments
during the fall of 2003.

(8) The number of foreign students enrolled
in schools in the United States during the
2003-2004 academic year decreased by 2.4 per-
cent from the number of such students the
2002-2003 academic year, marking the first
absolute decline in foreign enrollments since
the 1971-1972 academic year.

(9) The policies implemented by the United
States since September 11, 2001, and the pub-
lic perceptions they have engendered, have
discouraged many foreign students from
studying in the United States and have frus-
trated the efforts of many foreign scholars
and exchange visitors from visiting the
United States.

(10) The United States must improve its
student, scholar, scientist, and exchange vis-
itor screening process to protect against ter-
rorists seeking to harm the United States.

(11) The United States has seen a dramatic
increase in requests for Visa Mantis checks,
checks designed to protect against illegal
transfers of sensitive technology, from ap-
proximately 1,000 in fiscal year 2000 to ap-
proximately 18,500 in fiscal year 2004.

(12) Concerns related to the international
student monitoring system known as
“SEVIS” have also contributed to the de-
cline in the number of foreign applicants to
educational institutions in the United
States.

(13) Other countries have instituted aggres-
sive strategies for attracting foreign stu-
dents, scholars, and scientists, and have ad-
justed their policies to encourage and ac-
commodate access to universities and sci-
entific exchange. One such country, Aus-
tralia, has increased enrollment by foreign
students in educational institutions in Aus-
tralia by more than 53 percent since 2001.

(14) The European Union has set forth a
comprehensive strategy to be the ‘“‘most
competitive and dynamic knowledge-based
economy in the world” by 2010. Part of this
strategy is aimed at enhancing economic
competitiveness by making the European
Union the most favorable destination for
students, scholars, and researchers from
other regions of the world.

(15) In order to maintain United States
competitiveness in the world economy, build
vital relationships with future world leaders,
and improve popular perceptions of the
United States overseas, the United States re-
quires a comprehensive strategy for recruit-
ing foreign students, scholars, scientists, and
exchange visitors.

SEC. 3. DEFINITIONS.

In this Act:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the
House of Representatives.

(2) SEVIS.—The term ‘““SEVIS” means the
program to collect information relating to
nonimmigrant foreign students and other ex-
change program participants required by the
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Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (Division C of Pub-
lic Law 104-208; 110 Stat. 3009-546).
SEC. 4. AMENDMENT TO THE MUTUAL EDU-
CATIONAL AND CULTURAL EX-
CHANGE ACT OF 1961.
The Mutual Education and Cultural Ex-
change Act of 1961 (22 U.S.C. 2451 et seq.) is
amended by adding at the end the following:

“SEC. 115. STRATEGIC PLAN FOR INTER-
NATIONAL EDUCATIONAL EX-
CHANGE.

‘‘(a) REQUIREMENT FOR PLAN.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of enactment of the ACTION
Act of 2005, the President, in consultation
with institutions of higher education in the
United States, organizations that participate
in international exchange programs, and
other appropriate groups, shall develop a
strategic plan for enhancing the access of
foreign students, scholars, scientists, and ex-
change visitors to the United States for
study and exchange activities.

““(2) CONTENT.—The strategic plan shall in-
clude the following:

‘“(A) A marketing plan that utilizes the
Internet and other media resources to pro-
mote and facilitate study in the United
States by foreign students.

‘““(B) A clear division of responsibility that
eliminates duplication and promotes inter-
agency cooperation with regard to the roles
of the Departments of State, Commerce,
Education, Homeland Security, and Energy
in promoting and facilitating access to the
United States for foreign students, scholars,
scientists, and exchange visitors.

‘“(C) A mechanism for institutionalized co-
ordination of the efforts of Departments of
State, Commerce, Education, and Homeland
Security in facilitating access to the United
States for foreign students, scholars, sci-
entists, and exchange visitors.

‘(D) A plan to utilize the educational ad-
vising centers of the Department of State
that are located in foreign countries to pro-
mote study in the United States and to
prescreen visa applicants.

‘“(E) A description of the lines of authority
and responsibility for foreign students in the
Department of Commerce.

‘“(F) A description of the mandate related
to foreign student and scholar access to edu-
cational institutions in the United States for
the Department of Education.

‘(G) Streamlined procedures within the
Department of Homeland Security related to
foreign students, scholars, scientists, and ex-
change visitors.

‘““(H) Streamlined procedures to facilitate
international scientific collaboration.

“(3) SUBMISSION TO CONGRESS.—Not later
than 180 days after the date of enactment of
the ACTION Act of 2005, the President shall
submit the strategic plan to the Committee
on Foreign Relations of the Senate and the
Committee on International Relations of the
House of Representatives.

‘“(b) RECIPROCITY AGREEMENTS.—It is the
sense of Congress that the United States
should negotiate reciprocity agreements
with foreign countries with the goal of mu-
tual agreement on extending the validity of
student and scholar visas to 4 years and per-
mitting multiple entry on student and schol-
ar visas.

‘‘(c) ANNUAL REPORT.—

‘(1) REQUIREMENT.—The President, acting
through the Secretary of State, in consulta-
tion with the Secretary of Education, Sec-
retary of Commerce, Secretary of Homeland
Security, and Secretary of Energy, shall sub-
mit to Congress an annual report on the im-
plementation of the strategic plan required
by subsection (a) and on any negotiations
with foreign countries related to the reci-
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procity agreements referred to in subsection
(b).

‘“(2) CONTENT.—An annual report submitted
under this subsection shall include a descrip-
tion of the following:

““(A) Measures undertaken to enhance ac-
cess to the United States by foreign stu-
dents, scholars, scientists, and exchange visi-
tors and to improve inter-agency coordina-
tion with regard to foreign students, schol-
ars, scientists, and exchange visitors.

‘“(B) Measures taken to negotiate recip-
rocal agreements referred to in subsection
(b).
“(C) The number of foreign students, schol-
ars, scientists, and exchange visitors who ap-
plied for visas to enter the United States,
disaggregated by applicants’ fields of study
or expertise, the number of such visa appli-
cations that are approved, the number of
such visa applications that are denied, and
the reasons for such denials.

‘(D) The average processing time for an
application for a visa submitted by a foreign
student, scholar, scientist, or exchange vis-
itor.

‘“‘(E) The number of applications for a visa
submitted by foreign students, scholars, sci-
entists, or exchange visitors that require
inter-agency review.

““(F) The number of applications for a visa
submitted by foreign students, scholars, sci-
entists, or exchange visitors that were ap-
proved after receipt of such applications in
each of the following:

‘‘(i) Less than 15 days.

‘‘(ii) Between 15 and 30 days.

‘“(iii) Between 31 and 45 days.

“‘(iv) Between 46 and 60 days.

‘(v) Between 61 and90 days.

‘“(vi) More than 90 days.

‘(3) SUBMISSION OF REPORT.—Not later than
November 30 2005, and annually thereafter
through 2008, the President shall submit to
Congress the report described in this sub-
section.”.

SEC. 5. FAIRNESS IN THE SEVIS PROCESS.

(a) REDUCED FEE FOR SHORT-TERM STUDY.—

(1) IN GENERAL.—Section 641(e)(4)(A) of the
Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 TU.S.C.
1372(e)(4)(A)) is amended by striking the sec-
ond sentence and inserting ‘‘Except as pro-
vided in subsection (g2)(2), the fee imposed on
any individual may not exceed $100, except
that in the case of an alien admitted under
subparagraph (J) of section 101(a)(15) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)) as an au pair, camp counselor, or
participant in a summer work travel pro-
gram, the fee shall not exceed $35 and that in
the case of an alien admitted under subpara-
graph (F) of such section (8 U.S.C.
1101(a)(15)(F')) for a program that will not ex-
ceed 90 days, the fee shall not exceed $35.”".

(2) TECHNICAL AMENDMENTS.—Such section
is further amended—

(A) in the first sentence, by striking ‘‘At-
torney General’’ and inserting ‘‘Secretary of
Homeland Security’’; and

(B) in the third sentence, by striking ‘‘At-
torney General’s” and inserting ‘‘Sec-
retary’s”’.

(b) REPORT ON IMPROVING FEE COLLEC-
TION.—Not later than 60 days after the date
of enactment of this Act, the Secretary of
Homeland Security and the Secretary of
State shall jointly submit to the appropriate
congressional committees a report on the
feasibility of—

(1) entering data into the SEVIS database
and collecting the fee required by section
641(e) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1372(e)) only after the applicant’s visa
has been approved; or



February 17, 2005

(2) refunding the fee required by such sec-
tion in the event that the applicant’s visa
has been denied.

SEC. 6. REFORMING SEVIS DATABASE MANAGE-
MENT.

(a) IN GENERAL.—The Secretary of Home-
land Security and the Secretary of State
shall—

(1) develop policies that permit authorized
representatives of SEVIS-approved schools
or programs to make corrections to a stu-
dent, scholar, or exchange visitor’s record di-
rectly within the SEVIS database;

(2) in the case of such corrections that can-
not be made by such representatives, ensure
that sufficient resources are made available
to enable such corrections to be made in a
timely manner;

(3) develop policies to prohibit the deten-
tion or deportation of a student who is found
to be out of status as a result of a SEVIS
database error; and

(4) review the regulations and technology
used in the SEVIS system, in order to
streamline processes and reduce the time re-
quired for SEVIS-approved universities and
programs to perform data entry tasks.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary of Homeland Security and the Sec-
retary of State shall jointly submit to the
appropriate congressional committees a re-
port on the implementation of this section.
SEC. 7. INTEROPERABLE DATA SYSTEMS.

(a) RESPONSIBILITIES OF THE FBI DIREC-
TOR.—The Director of the Federal Bureau of
Investigation shall take the steps necessary
to ensure that the Federal Bureau of Inves-
tigation has full connectivity to the Con-
sular Consolidated Database.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Direc-
tor of the Federal Bureau of Investigation
shall report to the Committee on the Judici-
ary of the Senate and the Committee on the
Judiciary of the House of Representatives on
the Director’s progress in ensuring that the
Federal Bureau of Investigation has full
connectivity to the Consular Consolidated
Database.

SEC. 8. FACILITATING ACCESS.

(a) FINDING.—Congress finds that improve-
ments in visa processing would enhance the
national security of the United States by—

(1) permitting closer scrutiny of visa appli-
cants who might pose threats to national se-
curity; and

(2) permitting the timely adjudication of
visa applications of those whose presence in
the United States serves important national
interests.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that improvements in visa proc-
essing should include—

(1) an operational visa policy that articu-
lates the national interest of the United
States in denying entry to visitors who seek
to harm the United States and in opening
entry to legitimate visitors, to guide con-
sular officers in achieving the appropriate
balance;

(2) a greater focus by the visa system on
visitors who require special screening, while
minimizing delays for legitimate visitors;

(3) a timely, transparent, and predictable
visa process, through appropriate guidelines
for inter-agency review of visa applications;
and

(4) a provision of the necessary resources
to fund a visa processing system that meets
the requirements of this Act.

(c) VISA PROCESSING.—

(1) IN GENERAL.—Not withstanding any
other provision of law, not later than 60 days
after the date of enactment of this Act, the
Secretary of State shall issue appropriate
guidance to consular officers in order to—
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(A) give consulates appropriate discretion
to grant waivers of personal appearance for
foreign students, scholars, scientists and ex-
change visitors in order to minimize delays
for legitimate travelers while permitting
more thorough interviews of visa applicants
in appropriate cases;

(B) establish a presumption of visa ap-
proval for frequent visitors who have pre-
viously been granted visas for the same pur-
pose and who have no status violations and
for people previously approved for visas who
had to depart the United States for family
emergencies; and

(C) give appropriate discretion, according
to criteria developed at each post and ap-
proved by the Secretary of State, to view as
“‘recreational in nature’ courses of a dura-
tion no more than 1 semester or its equiva-
lent, and not awarding certification, license
or degree, for purposes of determining appro-
priateness to visitor status.

(2) TIMELINESS STANDARDS.—Not later than
60 days after the date of enactment of this
Act, the President shall publish final regula-
tions for inter-agency review of visa applica-
tions requiring security clearances which es-
tablish the following standards for timeli-
ness for international student, scholar, sci-
entist, and exchange visitor visas that—

(A) establish a 15-day standard for re-
sponses to the Department of State by other
agencies involved in the clearance process;

(B) establish a 30-day standard for com-
pleting the entire inter-agency review and
advising the consulate of the result of the re-
view;

(C) provide for expedited processing of any
visa application with respect to which a re-
view is not completed within 30 days, and for
advising the consulate of the delay and the
estimated processing time remaining; and

(D) establish a special review process to re-
solve any cases whose resolution is still
pending after 60 days.

(d) STANDARDS FOR VISA EVALUATIONS.—

(1) IN GENERAL.—Section 101(a)(15)(F)(i) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)(F)(1)) is amended—

(A) by striking ‘‘having a residence in a
foreign country which he has no intention of
abandoning” and inserting ‘‘having the in-
tention, capability, and sufficient financial
resources to complete a course of study in
the United States’; and

(B) by striking ‘‘and solely” after ‘‘tempo-
rarily’’.

(2) PRESUMPTION OF STATUS.—Section 214(b)
of the Immigration and Nationality Act (8
U.S.C. 1184(b)) is amended by striking ‘‘sub-
paragraph (L) or” and inserting ‘‘subpara-
graph (F), (J), (L), or’.

(e) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary of State shall report to appropriate
congressional committees on—

(1) the feasibility of expediting visa proc-
essing for participants in official exchange
programs, and for students, scholars, sci-
entists and exchange visitors through
prescreening of applicants by the govern-
ment or a university in the country in which
the individual resides, a Department of State
educational advising center located in a for-
eign country, or other appropriate entity;

(2) the feasibility of developing the capa-
bility to collect biometric data without re-
quiring an applicant for a visa to appear in
person at a United States mission in a for-
eign country; and

(3) the implementation of the guidance de-
scribed in subsection (b), including the train-
ing of consular officers, and the effect of
such guidance and training on visa proc-
essing volume and timeliness.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
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to carry out this Act, including for the con-
sular affairs and educational and cultural ex-
change functions of the Department of State,
the visa application review and SEVIS data-
base management function of the Depart-
ment of Homeland Security, for the Depart-
ments of Education, Commerce, and State to
develop an implement a marketing plan to
attract international students, scholars, sci-
entists, and exchange visitors, and for data-
base improvements in the Federal Bureau of
Investigations as specified in section 7.

Mr. BINGAMAN. Mr. President, I rise
today, along with Senator COLEMAN, to
introduce the American Competitive-
ness Through International Openness
Now (‘“ACTION"’) Act of 2005.

A few days ago, I came to the Senate
floor to discuss the importance of the
United States taking steps to ensure
that we remain the world leader in
terms of scientific research and inno-
vation. There is a global competition
underway for dominance in science and
technology, and I remain concerned
that the federal resources we are allo-
cating for research and development
are completely insufficient. At a time
when other countries are investing
more in R & D, we are cutting back
Federal support of key science pro-
grams. Our Nation’s economic competi-
tiveness depends on reversing this
trend.

We must also do all we can to con-
tinue to develop a highly skilled do-
mestic workforce. It is paramount that
we improve math and science edu-
cation in our school systems, and spend
more on graduate education in science
and engineering. Maintaining the
world’s best education system is essen-
tial for ensuring Americans well-pay-
ing jobs and critical for our economic
and national security.

Another area that we must also ad-
dress in order to ensure U.S. competi-
tiveness in the world economy is visa
processing for scientists, engineers,
and students wishing to come to the
United States. Red tape and delays, al-
though improving, still plague our
overseas embassies and threaten our
long-term economic security.

The ACTION Act of 2005 would ad-
dress this important issue.

A country’s immigration system
helps determines its relationship to the
global marketplace. The system can ei-
ther be conducive to the free flow of
ideas, scientists, and international
business ventures, or it can provide dis-
incentives to the flow of international
talent and scientific collaboration.

Since September 11, the TUnited
States has adopted a number of visa
policies aimed at making the United
States and the traveling public more
secure. Unfortunately, those policies
have also had a significant impact on
scientific collaboration with other
countries and have made it problem-
atic for exchange students to come to
the United States with the ease they
once enjoyed. While the United States
has an obligation to thoroughly vet
visa applicants, we need to find ways to
do so that keep us engaged with the
rest of the world and keep our efforts
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focused on those that seek to do us
harm.

Our international economic competi-
tors are taking proactive steps to en-
courage highly talented students and
graduates to come to their countries
and study in their universities. In con-
trast, the attitude that the United
States seems to be projecting to highly
talented foreign scientists and students
is one of complacency. This not only
damages our image abroad, but also
hampers research in the nation’s lab-
oratories and universities.

Recent studies from the National
Science Foundation and the Council of
Graduate Schools, as well as State De-
partment statistics, have documented
a sharp decline in the foreign students
seeking advanced scientific and tech-
nical degrees in graduate schools
across the United States. The National
Science Foundation has found that the
combination of an overly restrictive
U.S. policy towards issuing visas, the
growing perception that the TUnited
States is hostile to foreigners, and the
increase in opportunities overseas has
significantly challenged our ability to
attract the best and brightest from
around the world to come to the U.S.
to study and engage in open scientific
exchange.

The 2003-2004 academic year marked
the first absolute decline in foreign
student enrollments since the early
1970’s. And in the fall of 2004, inter-
national student applications to grad-
uate schools dropped 28 percent from
the same time in 2003.

In contrast, other countries have in-
stituted aggressive strategies for at-
tracting students, scholars, and sci-
entists and have sought to encourage
access to universities and promote sci-
entific collaboration. One such exam-
ple is Australia, which has increased
international student enrollment 53
percent since 2001. The European Union
has also set forth a comprehensive
strategy to be the ‘‘most competitive
and dynamic knowledge-based econ-
omy in the world” by 2010. A key part
of this strategy is aimed at making the
E.U. the most favorable destination for
students, scholars, and researchers
from around the world.

Our university system is the envy of
the world, and where we have a long-
standing record of producing the best
trained and most innovative scientists
and engineers, and we must not con-
cede our leadership in this area.

It is also important to note that
international students play an impor-
tant economic role—the Institute of
International Education recently de-
termined that through tuition and liv-
ing expenses, foreign students con-
tribute roughly $13 billion to the U.S.
economy.

In particular, the ACTION Act of 2005
would help keep international students
and scientist coming to the United
States to participate in essential re-
search and exchange programs by: im-
proving visa processing in a manner
consistent with national security; re-
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quiring the President to develop a stra-
tegic plan to enhance the recruitment
and access of students, scholars, and
scientist coming to the United States;
reforming the SEVIS system, which
tracks students, to allow approved
schools to make corrections to a stu-
dent’s record to correct database er-
rors; and by facilitating that the FBI
and the State Department develop
interoperable data systems.

Openness to international students
and scientist is an important aspect of
maintaining American competitiveness
in the world economy, and I ask my
fellow colleagues to join me in sup-
porting this essential bill.

By Mr. SMITH (for himself, Mr.

JEFFORDS, Mr. CHAFEE, Mr.
ROCKEFELLER, and Ms. CoOL-
LINS):

S. 456. A Dbill to amend part A of title
IV of the Social Security Act to permit
a State to receive credit towards the
work requirements under the tem-
porary assistance for needy families
program for recipients who are deter-
mined by appropriate agencies working
in coordination to have a disability and
to be in need of specialized activities;
to the Committee on Finance.

Mr. SMITH. Mr. President, I rise
today to introduce the Pathways to
Independence Act of 2005, along with
Senators JEFFORDS, CHAFEE, ROCKE-
FELLER, and COLLINS. This bill includes
two important provisions that we will
work to include in TANF reauthoriza-
tion. These provisions will help States
work with TANF recipients who have
disabilities to transition them into
work.

In July 2002, the General Accounting
Office reported that as many as 44 per-
cent of TANF families have a parent or
child with a physical or mental impair-
ment. This is almost three times as
high as among the non-TANF popu-
lation in the United States. In eight
percent of TANF families, there is both
a parent and a child with a disability;
among non-TANF families, this figure
is one percent. The GAOQO’s work con-
firmed the findings of earlier studies,
including work by the Urban Institute
and the HHS Inspector General.

These figures mean that we need to
make sure that TANF reauthorization
legislation gives States the ability and
incentives to help families meet their
current needs, while also helping them
to move from welfare to work. This is
the lesson that Oregon and many other
States have already learned as they de-
veloped and refined their TANF pro-
grams.

The first provision of my bill pro-
vides a pragmatic approach to helping
parents with disabilities and substance
abuse problems receive the treatment
and other rehabilitative services they
will need to succeed in a work setting.
It is designed so that, over time, States
can gradually increase the work activ-
ity requirements, while continuing to
provide clients with rehabilitative
services. Under this proposal, much
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like in other proposals under consider-
ation, a person participating in reha-
bilitation can be counted as engaged in
work activity for three months. After
the first three months, if a person con-
tinues to need rehabilitative services,
the State can continue to count par-
ticipation in those activities for an-
other three months, so long as that
person is engaged in some number of
work hours, to be determined by the
State.

The next step of my proposal builds
on the concept of partial credit that is
being considered in the Senate Finance
Committee. If, after six months, a
State determines that a person has a
continuing need for rehabilitative serv-
ices, the State may create a package
that combines work activity with these
services. The State will receive credit
for the individual’s efforts so long as at
least one-half of the hours in which the
individual participates are in core
work activities. For example, if a State
receives full credit for a person who
works 30 hours per week, and the State
has determined that an individual
needs rehabilitative services beyond
six months, that individual would need
to be engaged in core work activities
for at least 15 hours per week to get
full credit, with the remaining 15 hours
spent in rehabilitative services. Simi-
larly, if partial credit is available for a
person who works 24 hours per week,
then a State could receive that same
partial credit if the person was engaged
in core work activities for at least 12
hours per week, with the remaining 12
hours spent in rehabilitative services.

This approach is appealing for many
reasons. First, it allows states to de-
sign a system in which a person can
move progressively over time from re-
habilitation toward work. Second, it
gives states credit for the time and ef-
fort they will need to invest to help
people move successfully from welfare
to work by allowing States to use a
range of strategies to help these fami-
lies. Third, it creates a more realistic
structure for individuals with disabil-
ities and addictions who may otherwise
fall out of the system either through
sanction or discouragement, despite
their need for financial support. Fi-
nally, this approach is appealing be-
cause it is designed to work within the
structure of the final TANF reauthor-
ization bill.

I look forward to working with my
CO-sSponsors, Senators JEFFORDS,
CHAFEE, ROCKEFELLER, and COLLINS,
and with the Chairman of the Finance
Committee on these important provi-
sions in the upcoming months, and I
urge my colleagues to join us in sup-
port of this legislation.

I also wish to thank all of the organi-
zations that have expressed support for
this bill. I have received support letters
from those organizations, and I ask
unanimous consent that those letters
be printed in the RECORD

I ask unanimous consent that the
text of this bill be printed in the
RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONSORTIUM FOR CITIZENS
WITH DISABILITIES,
February 17, 2005.
Hon. GORDON SMITH,
Senate,
Washington, DC.
Hon. SUSAN M. COLLINS,
Senate,
Washington, DC.
Hon. JOHN D. ROCKEFELLER IV,
Senate.
Washington, DC.
Hon. JAMES M. JEFFORDS,
Senate,
Washington, DC.
Hon. LINCOLN D. CHAFEE,
Senate,
Washington, DC.

DEAR SENATORS SMITH, JEFFORDS, COLLINS,
CHAFEE, AND ROCKEFELLER: We are writing to
thank you for introducing legislation that
addresses a key problem facing TANF fami-
lies with a parent with a disability. We be-
lieve that this provision, if included in the
larger TANF reauthorization bill, will sig-
nificantly improve the ability of states to
help families successfully move from welfare
toward work while also ensuring that the
needs of family members with disabilities
are met. We enthusiastically support this
legislation.

Consortium for Citizens with Disabilities
(CCD) is a coalition of national consumer,
advocacy, provider and professional organi-
zations headquartered in Washington, DC.
We work together to advocate for national
public policy that ensures the self deter-
mination, independence, empowerment, inte-
gration and inclusion of children and adults
with disabilities in all aspects of society.
The CCD TANF Task Force seeks to ensure
that families that include persons with dis-
abilities are afforded equal opportunities and
appropriate accommodations under the Tem-
porary Assistance for Needy Families
(TANF) block grant.

The research is clear that many TANF
families include a parent or a child with a
disability, and in some families, there is
both a child and a parent with a disability.
The numbers are high—GAO has found that
as many as 44 percent of TANF families have
a child or a parent with a disability—and
need to be addressed in the policy choices
that Congress makes in TANF reauthoriza-
tion. We believe that, by designing policies
that take into account the needs of families
with a member with a disability, Congress
can help the states move greater numbers of
these families off of welfare and toward
greater independence. Without reasonable
supports, however, and through no fault of
their own, these families sometimes fail at
work activity and are often subject to inap-
propriate sanctioning and the crises that
flow from abrupt—and often prolonged—Iloss
of income.

Your bill would provide low-income fami-
lies with members with disabilities real op-
portunities to achieve self-sufficiency. Under
current law, states have the flexibility—ei-
ther through a waiver such as Oregon has or
as a result of the caseload reduction credit—
to ensure that a parent with a disability, in-
cluding a substance abuse problem, receives
the rehabilitative services she needs in order
to move towards work. In recent years, in-
creasing numbers of states have used this
flexibility as they realized that some parents
would need more specialized help if they
were going to successfully leave TANF.
Some of the current reauthorization pro-
posals, however, limit states to counting
three or six months of rehabilitative services
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as work activity. Such short limits on reha-
bilitative services would be inadequate to
help many families with members with dis-
abilities find and sustain employment, and,
in light of proposed increases in state par-
ticipation rates, would discourage states
from designing programs and requirements
that work for people with the most severe
barriers.

Your bill will allow states to count reha-
bilitative services as work activity beyond
six months as long as the state TANF agency
works collaboratively with other public or
private agencies in determining disability
and the services that will be provided and
the rehabilitative services are mixed with
significant work activity. We believe this
mix of work activities and supports will help
an individual with severe barriers move to-
ward greater independence. The provision
would allow states to count individuals par-
ticipating in rehabilitative services after six
months as long as at least one-half of the
hours in which the individual participates
are in core work activities. This will allow
states to create a progression of work activ-
ity hours combined with rehabilitative serv-
ices over time that will assist in moving the
family from welfare to work at a pace that is
designed to lead to success for that family.

CCD is not asking Congress to exempt indi-
viduals with disabilities from participation
in the TANF program. On the contrary, we
are looking for the essential assistance and
supports that will help families move off of
welfare toward greater independence. Your
bill does not create any exemptions from
participation requirements, and in fact, pro-
vides the necessary assistance and supports
that can come with participation in the
TANF program. Under the bill, states would
have to engage the same number of recipi-
ents in welfare-to-work activities as under
the standard set in a new reauthorization
law. The provision simply allows states to
utilize a broader range of activities to help
recipients with barriers move to work. In
short, this is a way to make the TANF pro-
gram work for parents with disabilities and
substance abuse problems. The provision
would give states credit when recipients with
barriers are engaged in activities and, thus,
will encourage states to assist families with
barriers to progress toward work in a man-
ner and at a pace that is more tailored to
their needs and disabilities.

Thank you again for introducing this legis-
lation and your leadership on this very im-
portant issue. We look forward to working
with you and your staffs to ensure that this
provision becomes law.

Sincerely,

American Music Therapy Association

American Network of Community Options
and Resources

APSE: The Network on Employment

Association of University Centers on Dis-
ability

Bazelon Center for Mental Health Law

Brain Injury Association of America

Center on Budget and Policy Priorities

Council for Exceptional Children

Council of State Administrators of Voca-
tional Rehabilitation

County Welfare Directors Association of
California

Easter Seals

Epilepsy Foundation

Goodwill Industries International

National Association of Protection and Ad-
vocacy Systems

National Association of Research and Train-
ing Centers

National Association of Social Workers

National Association of State Mental Health
Program Directors

National Association of State Head Injury
Administrators
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National Law Center on Homelessness and
Poverty
National Mental Health Association
National Rehabilitation Association
National Respite Coalition
NISH
Paralyzed Veterans of America
The Arc of the United States
United Cerebral Palsy
FEBRUARY 17, 2005.
Hon. GORDON SMITH,
U.S. Senate,
Washington, DC.
Hon. SUSAN M. COLLINS,
U.S. Senate,
Washington, DC.
Hon. JOHN D. ROCKEFELLER IV,
U.S. Senate,
Washington, DC.
Hon. JAMES M. JEFFORDS,
U.S. Senate,
Washington, DC.
Hon. LINCOLN D. CHAFEE,
U.S. Senate Washington, DC.

DEAR SENATORS SMITH, JEFFORDS, ROCKE-
FELLER, COLLINS, AND CHAFEE: Thank you for
introducing the ‘“‘Pathways to Independence
Act of 2005.”” The provision included in this
bill, if included in the TANF reauthorization
legislation, will improve the ability of states
to help TANF recipients with disabilities, in-
cluding substance abuse problems, to move
towards work and greater independence.

Your bill improves on provisions in the
Personal Responsibility and Individual De-
velopment for Everyone (PRIDE) Act, which
passed the Senate Finance Committee in the
last Congress and has now been introduced
as part of S. 6. The current Senate version of
the PRIDE Act allows states to count reha-
bilitative services towards the work partici-
pation rate for up to six months, as long as
some core work activity is combined with
the rehabilitative services in the second
three-month period. The Smith-Jeffords bill
builds on this and would allow states to
count participation in rehabilitative activi-
ties beyond six months, so long as the indi-
vidual participates in at least one-half the
required core work activity hours. The bill
also would encourage states to work collabo-
ratively with other agencies that have exper-
tise in identifying disabilities and developing
appropriate service plans to address those
disabilities.

The encouragement of collaboration is a
critical component of the bill. It is our expe-
rience that many states have used the flexi-
bility of current law to begin developing
such collaborative approaches to working
with families who face multiple barriers to
employment and independence. However, we
are concerned that the increased participa-
tion rate requirement contemplated in
TANF reauthorization proposals will dis-
courage states from continuing such collabo-
rative approaches to helping families
progress on the pathway to independence.
Unless states are provided more flexibility in
determining what activities count towards
the participation rate, we fear states that
are already providing critical services will
no longer be able to provide them.

For example, last year, the Vermont Voca-
tional Rehabilitation Agency, working in
conjunction with the state’s TANF agency,
reported that it had recently assisted 109 re-
cipients with disabilities in achieving suc-
cessful employment (defined as stable em-
ployment for 90 days). Only 14 of the 109
TANF recipients with disabilities (or 12.8
percent) achieved stable employment in six
months or less. Without flexibility to go be-
yond six months in providing rehabilitative
services to people with disabilities, as pro-
vided by the Smith-Jeffords bill, Vermont
would have risked penalties by offering reha-
bilitative services beyond six months and 95
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of the 109 TANF recipients with disabilities
would have been unlikely to receive the serv-
ices they needed to become successfully em-
ployed.

Similarly, drug and alcohol treatment pro-
grams that serve women with children, in-
cluding women receiving TANF assistance,
generally require more than six months of
services. Indeed, 54 percent of these family-
based treatment programs extend beyond six
months and demonstrate successful out-
comes of upwards of 60 percent of parents
achieving lasting sobriety and family sta-
bilization. Family-based treatment programs
combine job training, parenting classes, edu-
cation, and life skills training in their sub-
stance abuse treatment plans. These pro-
grams also include employment as an essen-
tial aspect of the treatment plan, when a
particular individual is ready to engage in
work. Allowing individuals time to complete
treatment 1is critical. An Oregon study
showed that those who completed drug treat-
ment received wages 65 percent higher than
those who did not. Nationally, SAMHSA re-
search demonstrates that the longer parents
stay in substance abuse treatment programs
the more likely they are to succeed: of par-
ents who stayed in treatment for more than
six months, 71 percent achieved sustained re-
covery after completing treatment as well as
six months post-discharge.

The goal should be to help parents with
disabilities, including substance abuse prob-
lems, obtain whatever help they need—for
however long they need, as determined by
the state and local agencies working to-
gether—to help them successfully move from
welfare to work. Allowing states to receive
credit for only a limited number of months
of rehabilitative services will mean that
some parents do not get the intensive help
they need to succeed.

We are also quite concerned that many of
the families who are unable to obtain the
services they need will end up in the child
welfare system. It is the most disadvantaged
families, those with barriers such as mental
or physical disabilities or problems with sub-
stance abuse, who are at greatest risk of
making the transition into the child welfare
system.

Thus, neither families nor states can afford
an inflexible and ineffective approach to ad-
dressing barriers in the TANF program.
States must be permitted to count participa-
tion in activities that help parents with dis-
abilities successfully participate in the
workplace and care for their children, for as
long as those activities are needed to help
the family progress towards greater inde-
pendence. We believe that your bill provides
this needed flexibility and will encourage
state agencies to work collaboratively in as-
sisting these families. Thank you again for
introducing this legislation.

Sincerely,
Alliance for Children and Families
American Academy of Child and Adolescent

Psychiatry

American Association of People with Dis-
abilities

American Association on Health and Dis-
ability

American Counseling Association

American Dance Therapy Association

American Federation of Teachers

American Humane Association

American Music Therapy Association

American Network of Community Options
and Resources

APSE: The Network on Employment

American Professional Society on the Abuse
of Children

American Psychological Association

Association of University Centers on Dis-
ability

Bazelon Center for Mental Health Law
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Black Administrators in Child Welfare Inc.

Brain Injury Association of America

Center for Law and Social Policy

Center on Budget and Policy Priorities

Child Welfare League of America

Children Awaiting Parents

Children’s Defense Fund

Children’s Healthcare Is a Legal Duty

Coalition on Human Needs

Community Anti-Drug Coalitions of America

Council for Exceptional Children

Council of Learning Disabilities

Council of State Administrators of Voca-
tional Rehabilitation

Easter Seals

Epilepsy Foundation

Episcopal Community Services

Goodwill Industries International

Helen Keller National Center

Legal Action Center

Legal Momentum

Lutheran Services in America

National Alliance of Children’s Trust and
Prevention Funds

National Alliance to End Homelessness

National Association of Protection and Ad-
vocacy Systems

National Association of Research and Train-
ing Centers

National Association of School Psycholo-
gists

National Association of Social Workers

National Association of State Mental Health
Program Directors

National Association of State Head Injury
Administrators

National Association for Children of Alco-
holics

National Association for Children’s Behav-
ioral Health

National Child Abuse Coalition

National Coalition on Deaf-Blindness

National Council of La Raza

National Council on Alcoholism & Drug De-
pendence

National Education Association

National Indian Child Welfare Association

National Law center on Homelessness and
Poverty

National Mental Health Association

National Rehabilitation Association

National Respite Coalition

NISH

Paralyzed Veterans of America

Protestants for the Common Good

Research Institute for Independent Living

School Social Work Association of America

The Arc of the United States

Therapeutic Communities of America

United Cerebral Palsy

Union for Reform Judaism

Voices for America’s Children

Women of Reform Judaism

YWCA USA

S. 456

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pathways to
Independence Act of 2005°.

SEC. 2. STATE OPTION TO RECEIVE CREDIT FOR
RECIPIENTS WHO ARE DETERMINED
BY APPROPRIATE AGENCIES WORK-
ING IN COORDINATION TO HAVE A
DISABILITY AND TO BE IN NEED OF
SPECIALIZED ACTIVITIES.

(a) IN GENERAL.—Section 407(c)(2) of the
Social Security Act (42 U.S.C. 607(c)(2)) is
amended by adding at the end the following:

‘“(E) STATE OPTION TO RECEIVE CREDIT FOR
RECIPIENTS WHO ARE DETERMINED BY APPRO-
PRIATE AGENCIES WORKING IN COORDINATION TO
HAVE A DISABILITY AND TO BE IN NEED OF SPE-
CIALIZED ACTIVITIES.—

‘(i) INITIAL 3-MONTH PERIOD.—At the option
of the State, if the State agency responsible
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for administering the State program funded
under this part determines that an indi-
vidual described in clause (iv) is not able to
meet the State’s full work requirements, but
is engaged in activities prescribed by the
State, the State may deem the individual as
being engaged in work for purposes of deter-
mining monthly participation rates under
paragraphs (1)(B)(i) and (2)(B) of subsection
(b) for not more than 3 months in any 24-
month period.

‘‘(ii) ADDITIONAL 3-MONTH PERIOD.—A State
may extend the 3-month period under clause
(i) for an additional 3 months only if, during
such additional 3-month period, the indi-
vidual engages in rehabilitative services pre-
scribed by the State and a work activity de-
scribed in subsection (d) for such number of
hours per month as the State determines ap-
propriate.

¢“(iii) RULES FOR CREDIT IN SUCCEEDING
MONTHS.—

“(I) IN GENERAL.— If the State agency re-
sponsible for administering the State pro-
gram funded under this part works in col-
laboration or has a referral relationship with
other governmental or private agencies with
expertise in disability determinations or ap-
propriate services plans for adults with dis-
abilities (including agencies that receive
funds under this part) and one of these enti-
ties determines that an individual treated as
being engaged in work under clauses (i) and
(ii) continues to be unable to meet the
State’s full work requirements because of
the individual’s disability and continuing
need for rehabilitative services after the con-
clusion of the periods applicable under such
clauses, then for purposes of determining
monthly participation rates under para-
graphs (1)(B)(i) and (2)(B) of subsection (b),
the State may receive credit in accordance
with subclause (II) for certain activities un-
dertaken with respect to the individual.

‘“(II) CREDIT FOR ACTIVITIES UNDERTAKEN
THROUGH COLLABORATIVE AGENCY PROCESS.—
Subject to subclause (III), if the State under-
takes to provide services for an individual to
which subclause (I) applies through a col-
laborative process that includes govern-
mental or private agencies with expertise in
disability determinations or appropriate
services for adults with disabilities, the
State shall be credited for purposes of the
monthly participation rates determined
under paragraphs (1)(B)(i) and (2)(B) of sub-
section (b) with the lesser of—

‘‘(aa) the sum of the number of hours the
individual participates in an activity de-
scribed in paragraph (1), (2), (3), (4), (), (6),
(7), (8), or (12) of subsection (d) for the month
and the number of hours that the individual
participates in rehabilitation services under
this clause for the month; or

““(bb) twice the number of hours the indi-
vidual participates in an activity described
in paragraph (1), (2), (3), (D), (5), (6), (7), (8), or
(12) of subsection (d) for the month.

“(III) LIMITATION.—A State shall not re-
ceive credit under this clause towards the
monthly participation rates under para-
graphs (1)(B)(1) and (2)(B) of subsection (b)
unless the State reviews the disability deter-
mination of an individual to which subclause
(I) applies and the activities in which the in-
dividual is participating not less than every
6 months.

“(iv) INDIVIDUAL DESCRIBED.—For purposes
of this subparagraph, an individual described
in this clause is an individual who the State
has determined has a disability, including a
substance abuse problem, and would benefit
from participating in rehabilitative services
while combining such participation with
other work activities.

¢“(v) DEFINITION OF DISABILITY.—In this sub-
paragraph, the term ‘disability’ means a
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physical or mental impairment,
substance abuse, that—

““(I) constitutes or results in a substantial
impediment to employment; or

“(ITI) substantially limits 1 or more major
life activities.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on Octo-
ber 1, 2005.

Mr. JEFFORDS. Mr. President, it is
a pleasure for me to introduce today,
along with my colleagues Senators
SMITH, COLLINS, CHAFEE, and ROCKE-
FELLER, the ‘‘Pathways to Independ-
ence Act of 2005.” This legislation is
the product of a bipartisan effort to en-
sure that those individuals in our wel-
fare system who face the toughest bar-
riers to work, such as individuals with
disabilities or substance abuse prob-
lems, are provided the best opportunity
for future success and productivity.
This legislation gives states the tools
and incentives necessary to assist them
in moving individuals from welfare to
work.

The current welfare system has been
widely regarded as a success in moving
individuals off the welfare rolls, and
states have been given incentives to do
so. While this approach has been re-
garded as successful, it has one major
flaw. Although the states are provided
incentives for removing people from
the welfare rolls, no incentives exist
for placing individuals into sustainable
employment. States receive the same
credit for moving a welfare recipient
into a high paying job as they do for
sanctioning that person outright. This
perverse incentive has been particu-
larly difficult for the many welfare re-
cipients who have disabilities or strug-
gle with substance abuse problems. In
many states it is easier to write these
people off than to give them the sup-
port necessary to become truly inde-
pendent.

In Vermont, approximately 15 per-
cent of the welfare caseload has been
diagnosed with a disability and receive
services through the Vermont Depart-
ment of Vocational Rehabilitation.
Vermont’s effort to provide these serv-
ices enables welfare recipients to, move
from welfare to work. However, these
services are not included in the core
work activities allowed under the cur-
rent welfare law. Vermont receives no
credit or incentive for moving these in-
dividuals to independence. This policy
is wrong. If we truly want welfare to be
an initiative that helps people to be-
come independent and self-sufficient,
then our policies must reflect our in-
tentions. That is where ‘‘The Pathways
to Independence Act of 2005 comes
into play.

The ‘“‘Pathways to Independence Act
of 2005 would allow states to count
certain rehabilitation services for indi-
viduals with disabilities and treatment
for substance abuse toward work ac-
tivities. Here’s how it works: the legis-
lation would give states the ability to
count a welfare recipient who is en-
gaged in work, or work preparation ac-

including
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tivities, to participate in a drug treat-
ment program for three months. At the
end of this 3-month period, the state
would be given the opportunity to re-
evaluate the status of the individual
and decide whether to continue treat-
ment for an additional 3 months. This
is the same process that is envisioned
in the ‘‘Personal Responsibility and In-
dividual Development for Everyone
(PRIDE) Act” that the Finance Com-
mittee is planning to consider this
spring. The PRIDE approach would
then require an individual with a se-
vere barrier to meet the same standard
as a non-disabled individual. However,
the ‘“‘Pathways to Independence Act”
would allow the state to continue
treatment for the individual, provided
that the individual is meeting at least
half of the regular work requirements
and following their treatment program
for the remaining hours.

This is a common sense proposal. It
is consistent with the research on pro-
viding effective support programs for
people with disabilities and effective
treatment programs for people strug-
gling with substance abuse leading to
sustainable employment. By allowing
states to count these individuals in the
“working”’ category, we provide the
states with the necessary incentives to
engage those most difficult to serve in
meaningful ways that will help them to
work. It will allow the states to place
people with disabilities and substance
abuse problems on a pathway to inde-
pendence.

The ‘“‘Pathways to Independence Act
of 2005’ would supply the states with
the tools and incentives necessary to
provide welfare recipients with the
greatest chance for independence and
self-sufficiency. If we truly want to
take the mnecessary steps towards
achieving this goal and improving upon
our current welfare system, this legis-
lation must be part of any welfare re-
form reauthorization that is enacted.

I would like to thank the members of
the Consortium for Citizens with Dis-
abilities for their help in developing
this legislation and their strong letter
in support of this initiative. I espe-
cially want to thank my colleague
from Oregon, Senator SMITH, for his
commitment to this legislation and all
of our cosponsors in this endeavor.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 58—COM-
MENDING THE HONORABLE HOW-
ARD HENRY BAKER, JR., FOR-
MERLY A SENATOR OF TEN-
NESSEE, FOR A LIFETIME OF
DISTINGUISHED SERVICE

Mr. FRIST (for himself, Mr. BYRD,
Mr. REID, Mr. ALEXANDER, Mr. COCH-
RAN, Mr. STEVENS, Mr. DOMENICI, Mr.
HATCH, Mr. WARNER, and Mr. LUGAR)
submitted the following resolution;
which was considered and agreed to:

S1679

S. RES. 58

Whereas Howard Henry Baker, Jr., son of
Howard Henry Baker and Dora Ladd Baker,
was heir to a distinguished political tradi-
tion, his father serving as a Member of Con-
gress from 1951 until his death in 1964, his
stepmother Irene Baker succeeding Howard
Baker, Sr. in the House of Representatives,
and his grandmother Lillie Ladd Mauser hav-
ing served as Sheriff of Roane County, Ten-
nessee;

Whereas Howard Baker, Jr. served with
distinction as an officer in the United States
Navy in the closing months of World War II;

Whereas Howard Baker, Jr. earned a law
degree from the University of Tennessee Law
School in Knoxville where, during his final
year (1948-1949), he served as student body
president;

Whereas after graduation from law school
Howard Baker, Jr. joined the law firm found-
ed by his grandfather in Huntsville, Ten-
nessee, where he won distinction as a trial
and corporate attorney, as a businessman,
and as an active member of his community;

Whereas during his father’s first term in
Congress, Howard Baker, Jr. met and mar-
ried Joy Dirksen, daughter of Everett
McKinley Dirksen, a Senator of Illinois, in
December 1951, which marriage produced a
son, Darek, in 1953, and a daughter, Cynthia,
in 1956;

Whereas Howard Baker, Jr. was elected to
the Senate in 1966, becoming the first popu-
larly elected Republican Senator in the his-
tory of the State of Tennessee;

Whereas during three terms in the Senate,
Howard Baker, Jr. played a key role in a
range of legislative initiatives, from fair
housing to equal voting rights, the Clean Air
and Clean Water Acts, revenue sharing, the
Senate investigation of the Watergate scan-
dal, the ratification of the Panama Canal
treaties, the enactment of the economic poli-
cies of President Ronald Reagan, national
energy policy, televising the Senate, and
more;

Whereas Howard Baker, Jr. served as both
Republican Leader of the Senate (1977-1981)
and Majority Leader of the Senate (1981-
1985);

Whereas Howard Baker, Jr.
didate for the Presidency in 1980;

Whereas Howard Baker, Jr. served as
White House Chief of Staff during the Presi-
dency of Ronald Reagan;

Whereas Howard Baker, Jr. served as a
member of the President’s Foreign Intel-
ligence Advisory Board during the Presi-
dencies of Ronald Reagan and George H.W.
Bush;

Whereas following the death of Joy Dirk-
sen Baker, Howard Baker, Jr. married Nancy
Landon Kassebaum, a former Senator of
Kansas;

Whereas Howard Baker, Jr. served with
distinction as Ambassador of the United
States to Japan during the Presidency of
George W. Bush and during the 150th anni-
versary of the establishment of diplomatic
relations between the United States and
Japan;

Whereas Howard Baker, Jr. was awarded
the Medal of Freedom, the Nation’s highest
civilian award; and

Whereas Howard Baker, Jr. set a standard
of civility, courage, constructive com-
promise, good will, and wisdom that serves
as an example for all who follow him in pub-
lic service: Now, therefore, be it

was a can-

Resolved, That the Senate commends its
former colleague, the Honorable Howard
Henry Baker, Jr., for a lifetime of distin-
guished service to the country and confers
upon him the thanks of a grateful Nation.
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