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In this morning’s Washington Post,
Attorney General Gonzales says we
have a choice: either accept this flawed
conference report or it will expire. I re-
spectfully disagree. We must not allow
the PATRIOT Act to expire. There are
provisions we desperately need to keep
America safe. But we should not pass a
reauthorization that fails to protect
basic constitutional rights. Once we
give these rights away in this act, can
we ever reclaim them?

The 9/11 Commission said it best: The
choice between security and liberty is
a false choice. Our bipartisan coalition
believes this legislation can be changed
and improved to protect civil liberties
and give the Government the tools it
needs to fight terrorism.

We believe it is possible for Repub-
licans and Democrats to come to-
gether, dedicated to protecting our
basic constitutional rights. We believe
we can be safe and free.

The American people have already
lived with the PATRIOT Act for 4
years. They shouldn’t have to wait any
longer for Congress to take action to
protect their constitutional rights.

This morning, the Senate majority
leader came to the floor to speak about
a provision in the PATRIOT Act which
I certainly support. It is the Combat
Meth Act. My State of Illinois, many
States with rural populations, knows
that this insidious drug crime has been
increasing with these meth labs and an
addiction which has destroyed lives
and created chaos, starting, of all
places, with rural areas and small
towns. The Combat Meth Act includes
$15 million in COPS funding to combat
the growing methamphetamine prob-
lem, and I support it. However, what
the Senate majority leader did not
mention was that the Republicans in
this Chamber have consistently voted
against COPS funding.

As recently as last March, when the
Senate considered the budget resolu-
tion—I see my friend, the chairman of
the Budget Committee, and he may re-
spond—Senator BIDEN proposed an
amendment to increase COPS funding
by $1 billion. That amendment did not
receive a single vote on the other side
of the aisle. Time and again, the Presi-
dent has proposed eliminating funding
for hiring additional police officers
through the COPS Program to help
combat this methamphetamine prob-
lem. Simply authorizing another $15
million in COPS funding in the PA-
TRIOT Act is not enough. It is time for
Congress to take a stand and provide
real money to fund the COPS Program,
to help State and local law enforce-
ment fight this insidious meth epi-
demic across America.

I yield the floor.

—————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.
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DEFICIT REDUCTION ACT OF 2005

The PRESIDING OFFICER. The
Chair now lays before the Senate a
message from the House.

The bill clerk read as follows:

Resolved, That the bill from the Senate (S.
1932) entitled ‘““An Act to provide for rec-
onciliation pursuant to section 202(a) of the
concurrent resolution on the budget for fis-
cal year 2006 (H. Con. Res. 95)”’, do pass with
the following amendment.

The bill is printed in the House pro-
ceedings of the RECORD of November 17,
2005.

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of motions to
instruct conferees with respect to S.
1932, and the Senator from New Hamp-
shire is recognized.

Mr. GREGG. Mr. President, we are
now proceeding to try to appoint con-
ferees for the purposes of passing, hope-
fully, at some point, the deficit reduc-
tion bill which would reduce the deficit
of the United States by $45 to $48,
maybe $49 billion and, thus, reduce the
debt of the United States and be the
first piece of legislation passed in the
last 8 years which attempts to address
one of the most serious issues we have
as a matter of Federal spending policy,
which is the issue of how we bring
under control our entitlement ac-
counts. It is important, as we move
down this road, that we once again set
the table as to what the issues are. It
is a complex issue, and it is one which
a lot of people who are not focusing on
it probably do not really appreciate the
subtleties because it is something that
takes a certain amount of expertise or
at least a fair amount of time relative
to understanding it.

The way the Federal spending proc-
ess works is that there are essentially
two different sets of accounts. One is
discretionary. Those are accounts that
we spend every year. They are for
things such as national defense, edu-
cation, environmental cleanup, health
care, items which every year need to be
appropriated. That is called the appro-
priations bills. They represent about a
third of the Federal spending.

Another set of accounts is entitle-
ment accounts. Entitlement accounts
are programs from which you, as Amer-
ican citizens or an organization, have a
right to receive a payment. It is not a
question of being appropriated. In
other words, there doesn’t have to be a
law passed every year for you to get
that expenditure like you have to do
with national defense.

Rather, this money, you have a right
to because the law says you meet cer-
tain criteria. You may be a veteran.
You may be a student going to college
and you have a right to a student loan.
You may be a senior citizen who is re-
tired and you have a right to Social Se-
curity payments and you have a right
to health care payments. You may be a
low-income individual and you have a
right to Medicaid payments.

The problem we confront in the Fed-
eral Government is that although the
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discretionary accounts have been held
at a very low rate of increase—in fact,
nondefense discretionary funding has
essentially been frozen under the budg-
et resolution we passed. That freeze
has been enforced through what is
known as spending caps, where in order
to go past this essential freeze, you
have to have a supermajority to do it.
On the entitlement side, there is no
way in the regular order of the Senate
to control the rate of growth in entitle-
ment spending because, for a certain
number of people or programmatic ac-
tivity, the payment must be made. We
confront a fiscal tsunami, driven by
the fact that we are facing the largest
retired generation in the history of
this country, the baby boomers.

As Chairman Greenspan pointed out
in what was essentially his wrap-up
statement as to what he thought were
the concerns we as a Nation should be
looking at in the area of fiscal policy—
or maybe not his last statement but
maybe a major policy statement made
in London. He said the one thing that
most concerned him was the fact that
the baby boom generation—this large
generation born after World War II,
through the 1950s—when it hits the re-
tirement system, tremendous demands
are going to be put on the Federal
Treasury and, therefore, on the tax-
payers of the country—the younger
generation who are trying to earn and
have a good lifestyle—are going to be
overwhelmed. We are essentially going
to confront the situation where we will
have so many people retired compared
to the number of people working that
those people who are working are going
to have to pay a disproportionate
amount of their income in order to sup-
port the retired generation, and it will
be to a level that will essentially elimi-
nate or dramatically reduce our chil-
dren’s and grandchildren’s ability to
have a quality lifestyle. These pages
today are going to have a tax burden
that is so high that basically their
ability to buy a house, to send their
children to college, to have a quality of
life that is equal to or better than
ours—which is, of course, what we hope
to pass on to our children—will be dra-
matically reduced.

To put this in context of dollars—and
the dollars are so big it is hard to un-
derstand it—there is presently $47 tril-
lion of unfunded liability out there to
support the generation that is about to
hit the retirement system. That is an
unfunded liability. That means there is
no way anybody knows how to pay for
those programs. The vast majority of
that is in the health care area, where
there is about $24 trillion of unfunded
liability between the Medicare and the
Medicaid systems. Those numbers were
not numbers I thought up or even that
CBO thought up or OMB thought up,
the in-house accounting groups we turn
to for advice. Those numbers came
from the independent, totally objective
source of the Comptroller’s office.

So we confront this huge cost, and
the issue for us as policymakers and as
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shepherds of hopefully a better Amer-
ica for our children is how do we ad-
dress that so we don’t pass on to them
this massive debt.

In the last 8 years, we have done
nothing about the entitlements. This
section of the Federal spending appa-
ratus has basically been ignored, ex-
cept that new programs have been
added. In the last 4 years, we have seen
the largest increase in the history of
the country added to entitlements in
the prescription drug program, an $8
trillion unfunded liability in that pro-
gram. So this year in the budget proc-
ess, the Republican majority, with the
exception of a few Members, decided
that we would try, for the first time in
8 years, to actually do something about
the entitlement accounts, and we
passed something called reconciliation
instructions, which essentially is a pro-
gram by which we say as a Congress to
the committees of jurisdiction, look at
your entitlement spending programs,
look at the health care programs, the
farm programs, the various education
programs and see if there is not some
way, without significantly impacting
the quality of those programs or the
economic integrity of those programs
or the benefit of those programs to the
people—isn’t there some way we can
rein in their rate of growth so they will
be more affordable for our children’s
generation to pay for it.

It is the first time we have tried this
in 8 years. We didn’t pick a big number
to hit. It is a big number, but in the
context of the Federal spending it is
not that big a number. For example, in
the Medicaid area, we suggested that
the rate of growth be slowed by $10 bil-
lion. That is a big number, but in the
context of total Medicaid spending, it
is not. Total Medicaid spending over
the 5-year period, which we asked for a
$10 billion savings in, will be $1.2 tril-
lion. So $10 billion is actually less than
one-tenth of 1 percent of that total
spending, and it will slow the rate of
growth of Medicaid spending from
somewhere around 40.5 percent down to
40 percent. That is the rate of growth.
Forty-percent growth will still occur in
the Medicaid account, even if we hit
the target that the Senate has pro-
posed. So we are trying as a Congress
now to reach agreement on this pack-
age of proposals to rein in the rate of
growth of Medicaid spending and other
entitlement account spending, and we
hope to have a package within the $40
billion to $50 billion range. That is a
big number, but today we need to get
to conference to do that. We have to
meet with the House. That is the way
it works. We have to go to conference
and talk about it.

Some would like to give instructions
to the conference as to what the con-
ference should do. Now, it is the legiti-
mate right of everybody in the Senate
to offer a motion of instruction before
you go to conference. That is so the
other side of the aisle, coupled with
some Members on our side, have asked
to set up a set of motions for instruc-
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tions. I believe seven will be proposed,
and we will hopefully get a vote on
conferees. There is an irony to this—in
fact, it is more than irony. Other terms
may be more appropriate, but I will not
use them. But in every instance the
people who are offering—the primary
offerers—the motions to instruct con-
ferees did not vote for the budget. None
of them. They did not vote for the
budget. There was one cosponsor of one
of these who did vote for it, and I ap-
preciate her vote; it was the Senator
from Maine, Ms. COLLINS. But she is
not the prime sponsor of it. The prime
sponsors of those proposals did not
vote for the budget. They not only
didn’t vote for the budget which had in
place the spending restraint which
froze discretionary spending and put
into place the caps necessary to con-
trol discretionary spending and put in
place the entitlement reconciliation
instructions which would allow us to
move forward with a reconciliation bill
and try to control spending—so the
sponsors of these instructions didn’t
vote for any spending restraint pro-
posals and now they want to instruct
the conference as to how to proceed.
And then having not voted for the
budget when the reconciliation bill
came to the floor, which bill involved,
when it passed the Senate, $3 billion of
savings, deficit reduction, savings in
spending, deficit reduction—they didn’t
vote for that—mone of the sponsors of
these motions to instruct the conferees
voted to control spending by voting for
the deficit reduction package or to
control spending by voting for a budg-
et. And now they come to the floor in
an act of what I think is exceptional
irony, and they wish to advise and tell
and instruct the people who are going
to try to put together a bill to reduce
the deficit and reduce the debt as to
what should be done. And in most in-
stances, most of these instructions
don’t reduce the debt, don’t reduce the
deficit, but actually increase the debt
and increase spending.

As was noted yesterday by the Sen-
ator from Iowa, the chairman of the
committee that has jurisdiction over
this issue, the trade instruction in this
bill, which is directed at a special in-
terest program, will actually cost the
American taxpayers about $3 billion.

So having voted against the budget
to reduce spending, having voted
against the deficit reduction bill to re-
duce spending, they now come to the
floor and in an act of extraordinary
irony suggest instructing the people
who are trying to put together some
fiscal responsibility around here that
they should spend more money or
should have less available to spend.

I think these motions to instruct
should be taken with a large grain of
salt because of that fact. It would be
credible if somebody who had voted for
this deficit reduction bill offered a mo-
tion to instruct, especially if it is was
an instruction, hopefully, to get more
deficit reduction, and it would be cred-
ible if somebody who had voted for the
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budget resolution offered an instruc-
tion. But most of these instruction re-
quests are not being offered in the con-
text of trying to save funds, reduce the
deficit, and reduce the debt, but are ac-
tually being offered for the purposes of
increasing spending, increasing the
debt, and increasing the deficit.

So we go forward with this exercise
today of motions to instruct, but I
think they need to be put in context,
and that is what I have tried to do.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senate dis-
agrees to the House amendment, re-
quests a conference with the House,
and authorizes the Chair to appoint
conferees with a ratio of 11 to 9.

The Senator from Ohio is recognized.

MOTION TO INSTRUCT CONFEREES

Mr. DEWINE. Mr. President, I have a
motion at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Ohio [Mr. DEWINE]
moves that the managers on the part of the
Senate at the conference on the disagreeing
votes of the two Houses on the House amend-
ment to the bill S. 1932 be instructed to in-
sist that any conference report shall not in-
clude the provisions contained in section 8701
of the House amendment relating to the re-
peal of section 754 of the Tariff Act of 1930.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, the mo-
tion that I am offering today, with
Senator BYRD’s support, urges the Sen-
ate conferees on the reconciliation bill
to oppose efforts by the House to elimi-
nate current law, to eliminate the Con-
tinued Dumping and Subsidy Offset
Act.

This act, which is current law, which
Senator BYRD and I originally intro-
duced in 1999 and which was signed into
law in 2000, continues to play a very
important role in defending American
companies from the injuries that un-
fair trade causes to American workers.

Repealing this legislation would be a
grievous mistake. Let there be no mis-
take about it, this is about jobs. This is
about American jobs. This is about pro-
tecting and saving jobs all across our
great country and in my home State of
Ohio, as well as in 47 other States. This
is about punishing illegal trade prac-
tices, and it is about giving something
back to the victims.

The Continued Dumping and Subsidy
Offset Act is really very simple. We
have heard a lot of talk about it. We
have heard some criticism about it.
But when you boil it down, it is very
simple.

When foreign companies illegally vio-
late our trade laws, they get punished.
They get fined. What this act does is it
takes those fines and gives them to the
companies that were harmed instead of
giving the money back to the U.S.
Treasury. That is it. That is what it
does. This compensation provides these
injured companies and their workers
with a remedy and helps them recover
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from the damage done by the illegal
trade practices.

Without this financial compensation,
companies would continue to get hurt,
jobs would continue to be lost, and
that would be the end of the story.
When we passed this bill a few years
ago, we began to change that.

The truth is these foreign violators
of the law—and that is what they are,
they are violators of the law—think
that this is just a cost of doing busi-
ness, and they continue to do it. That
is why we labeled this bill the Contin-
ued Dumping and Subsidy Offset Act.
The point is they continue to do it.
They look at the penalties they pay as
a cost of doing business.

The idea behind this act when we
passed it was we were not going to let
them continue to get away with that
and look at this as a cost of doing busi-
ness. So instead of taking this money
and giving it to the U.S. Treasury and
letting them go merrily on their way,
we would take this money and give it
to the affected companies so these U.S.
companies who employ U.S. workers
could then take that money and invest
it back into those companies, invest it
for U.S. workers. That is what they
have to do by law. And it has worked.

After the Continued Dumping and
Subsidy Offset Act was implemented a
few years ago, the disbursement re-
ports have demonstrated the full ex-
tent of the dumping and the unfair
trade problems our country faces. Let
me give an example.

In 2004, no less than 458 companies re-
ceived funds through this act. That
means 4568 of them were violated, had
been abused. Across the United States,
more than 700 producers in 48 States
have received distributions from duties
collected under our trade laws under
this act which tells us that nearly
every State in the United States of
America is affected by unfair trade.
Virtually every Senator in this body
represents a State that has been helped
by this law.

These recipients range from large,
medium, small companies to family-
owned businesses, independent work-
ers, farmers, and fishermen. In my
home State of Ohio alone, over 35 com-
panies have benefited from the Contin-
ued Dumping and Subsidy Offset Act,
including businesses in AKkron, Canton,
Cincinnati, Columbus, Youngstown,
Warren, and Wooster.

The financial distributions have al-
lowed businesses to reinvest in their
operations, train workers, provide
health care and pension programs, and
keep high-wage, high-skilled jobs in
our country. It matters. It is impor-
tant.

Despite the many benefits that the
Continued Dumping and Subsidy Offset
Act has given our economy, some oppo-
nents argue that we must repeal it.
Why? They say we must repeal it to
comply with the WTO’s rulings against
the law. We must follow what the WTO
tells this Congress to do, tells this
country what to do. I disagree.
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There is no reason the United States
should abandon this law as an effective
tool in trade talks. Why should we give
it up? Like my friend and colleague,
Senator CRAIG, said on this floor yes-
terday, there is nothing in any WTO
ruling that tells countries what to do
with the proceeds from the fines col-
lected from illegal trade practices. We
never agreed to that. The TUnited
States never entered into any agree-
ment where we said we couldn’t do
this.

Why are we letting the WTO tell us
these fines can’t go back to the true
victims, can’t go back to the compa-
nies and the employees, can’t go back
to the people who have been hurt by
foreign companies’ dumping practices?

I find it somewhat ironic that some
of the people who want to repeal this
law that has worked so well are some
of my same colleagues who come to the
floor and talk about and criticize activ-
ist judges in the United States. We do
not like activist judges in the United
States. We do not like judges who
dream up laws, who go beyond the let-
ter of the law, who go beyond what
Congress has written. Why do we want
then to follow the WTO when the WTO
goes well beyond any agreement this
country has entered into? Why do we
want to follow them down the road
when they have been creative, when
they have been activists? Why do we
want to follow the logic that says we
have to follow them? It makes no
sense. They are the ones who are being
the activist judges, so to speak. We
should not do it.

The Continued Dumping and Subsidy
Offset Act enjoys broad bipartisan sup-
port in this Chamber because Members
know that the act has provided a life-
line to thousands of manufacturers,
farmers, and fishermen throughout our
Nation, people who have faced aggres-
sive, unfair trade practices on the part
of foreign producers.

Over the past couple of years, at
least 71 other Senators currently serv-
ing in this body have joined me in op-
posing the act’s repeal. Today—and to-
morrow when we vote on it—we need to
reiterate that support and to vote to
build upon our past successes.

Unless our laws work to encourage
all competitors to play by the rules, it
is more difficult for U.S. producers to
regain a declining market share and it
makes it impossible to restore jobs
that have been lost. The Continued
Dumping and Subsidy Offset Act is
simply good public policy. It helps en-
sure that our domestic producers can
compete freely and fairly in global
markets. I strongly urge my colleagues
to oppose its repeal.

I conclude by one additional com-
ment. I have heard people say that this
act, this law, represents special inter-
ests. I am dumbfounded by that com-
ment. When in the world did it become
a special interest to protect American
jobs? When is looking out for American
workers a special interest? Are Amer-
ican workers a special interest group?
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Is making sure we have a level playing
field in regard to trade practices a spe-
cial interest? Are American workers a
special interest group? I am dumb-
founded by that comment. I do not un-
derstand it.

I am the strongest supporter in the
world of free trade, fair trade, but to
say that a law such as this that only
goes into effect when it has already
been proven that there has been a vio-
lation of trade laws, when it has al-
ready been proven that there has been
illegal dumping, a law that only does
the simple thing of compensating vic-
tims who have suffered by illegal
dumping, and to say that is special in-
terest legislation, I do not understand
it. It makes absolutely no sense.

Seventy-one of my colleagues in this
body who are currently serving have
said this is not special interest, that
standing up for American workers is
the right thing to do. I hope the day
never comes when Members of the Sen-
ate think that standing up for Amer-
ican workers is special interest. So I
hope when this vote comes, probably
tomorrow, we will do what we have
every right to do, and that is to in-
struct the conferees on what the will of
the Senate is.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DEWINE. I yield to my colleague
from Wisconsin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

MOTION TO INSTRUCT CONFEREES

Mr. KOHL. Mr. President, I rise
today to send a motion to the desk to
instruct conferees on the budget rec-
onciliation package.

The PRESIDING OFFICER. Without
objection, the previous motion is tem-
porarily set aside.

The Senator from Ohio.

Mr. DEWINE. Mr. President, I assume
my colleague has his own time under
the rules.

The PRESIDING OFFICER. The Sen-
ator is correct, and that will be used.

The clerk will report.

The bill clerk read as follows:

The Senator from Wisconsin [Mr. KOHL]
moves that the managers on the part of the
Senate at the conference on the disagreeing
votes of the two Houses on the House amend-
ment to the bill S. 1932 be instructed to in-
sist that any conference report shall not in-
clude any of the provisions in the House
amendment that reduce funding for the child
support program established under part D of
title IV of the Social Security Act (42 U.S.C.
651 et seq.), which would reduce funds by
$4,900,000,000 over 5 years and have the effect
of reducing child support collections by
$7,900,000,000 over 5 years and $24,100,000,000
over 10 years, and to insist that the con-
ference report shall not include any restric-
tions on the ability of States to use Federal
child support incentive payments for child
support program expenditures that are eligi-
ble for Federal matching payments.

Mr. KOHL. Mr. President, I am offer-
ing the motion on behalf of myself and
Senators SNOWE, HARKIN, CORNYN,
OBAMA, ROCKEFELLER and KENNEDY. We
are asking conferees to reject the deep



S13524

cuts that the House made to the child
support enforcement program. Perhaps
some of my colleagues would like to
speak on this matter, and so I will keep
my comments brief.

I would hope that this would be a
simple vote for my colleagues. The
Senate needs to send a strong message
to conferees that the cuts the House
supported are unacceptable. I would
like to remind my colleagues what
those cuts are, and what they mean.
The House slashes funding for the child
support enforcement program by 10
percent, which is nearly $16 billion
which will be cut in the next 10 years.
In addition, the House language pre-
vents States from drawing down Fed-
eral funds based on their performance
incentive payments.

What does that mean for States, and
more importantly, what will it mean
for hard working American families?
According to the Congressional Budget
Office, the House cuts will reduce child
support collections by nearly $7.9 bil-
lion in the next 5 years and $24.1 billion
in the next 10 years. My State stands
to lose $308 million in Federal funding
over the next 10 years, and will lose ap-
proximately $468 million in child sup-
port collections.

Cutting the child support enforce-
ment program is counterproductive. It
means cutting one of the most success-
ful, cost-effective Federal programs in
existence. In 2004, the program col-
lected $21.9 billion, while total costs
were Kkept at $5.3 billion, which is
greater than a $4 dollar return on every
dollar the Federal Government in-
vested. In fact, collections are rising
faster than expenditures. Child support
programs are increasing their cost-effi-
ciency.

Being cost-effective, however, is not
the greatest achievement of the child
support program. Sixty percent of all
single parent families participate in
the child support program, and partici-
pants are primarily former welfare
families or working families with mod-
est incomes. It is proven that the child
support program directly increases
self-sufficiency and that families re-
ceiving child support are more likely
to leave welfare and less likely to re-
turn. So these cuts have no place in a
deficit-reducing measure. If congress
cuts this program, it will ultimately
push more people onto other Federal
aid programs.

I would also like to remind my col-
leagues that the Senate already has a
strong record on this issue. Two weeks
ago we unanimously adopted an
amendment offered by Senator HARKIN,
a sense of the Senate in opposition to
these cuts. Members from both sides of
the aisle have consistently opposed the
cuts, with the backing of a number of
groups, ranging from the National Gov-
ernors Association to the Information
Technology Association of America.

I strongly urge my colleagues to find
out how these cuts will affect their
constituents, and would urge them to
vote based on the families these cuts
will impact.
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Mr. SESSIONS. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PATRIOT ACT

Mr. SESSIONS. Mr. President, if
other matters come up, I would be
pleased to conclude my remarks and
yield to others who may be speaking
relative to the reconciliation matter.
But I want to talk at this time about
the PATRIOT Act, and I want to go
straight to the heart of the complaint
that we have had against it by first ob-
serving that most of the complaints
that we have heard, from my perspec-
tive, are emotive. They are not spe-
cific. Generally, they boil down to say
we can’t allow our liberties to be erod-
ed out of fear that the terrorists would
win—words to that effect. Certainly,
that is true. There is no doubt about
that.

Some contend that we have rushed
into the PATRIOT Act, that all facts
were not considered, that the bill was
moved rapidly, and they suggest that
provisions dangerous to our liberties
were placed in the PATRIOT Act as a
result of the emotions that arose after
9/11. But that is not true. I was on the
Judiciary Committee when all of this
occurred. I remember the debate that
occurred. This legislation was carefully
drafted. The best minds in our country
participated. The Judiciary chairman,
ORRIN HATCH, and his ranking member,
Senator PATRICK LEAHY, deserve great
credit for that. The U.S. Department of
Justice was engaged, groups from the
left and the right, civil liberties
groups, the American Civil Liberties
Union. All of those groups knew what
was being considered. They had an op-
portunity to and did comment on the
language.

The Senate gave it careful attention,
and the legislation moved. But it took
some time for it to move. We spent a
great deal of time considering the lan-
guage. Anything that raised the slight-
est possibility of being abused, or even
some theoretical fear that it could
somehow be abused, was considered
carefully. Every line was examined.
Every word was examined. Words and
lines and provisions were altered con-
tinually to address the concerns and
fears some people had.

Law enforcement procedures Ilong
used and long approved by the Supreme
Court were attacked during this proc-
ess as somehow violating the funda-
mental liberties of Americans.

The
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It was breathtaking to me as a pros-
ecutor of over 15 years to hear some of
the charges being raised against prac-
tices that amount to nothing more
than standard police procedure which
are done in every State and every
county in America. It was attacked as
something that was somehow going to
destroy the liberties that this country
takes so seriously.

It is OK, I would say. That is good de-
bate. It is a free country, and maybe it
is good that our watchdogs are ever
ready to point out any error. And per-
haps some of the changes we made were
better as a result of complaints that
were raised. I don’t dispute that. Some
changes, however, I think were prob-
ably not good. But at any rate, great
efforts were made to allay the fears
and concerns and make sure this bill
did not go too far.

Yes, it is good to have watchdogs, but
you don’t want the watchdogs biting
the house owner. I want to have a bill
that protects the owner of the house.

We discussed these issues and ad-
dressed them line by line. Senator
LEAHY, ranking member, civil liber-
tarian for sure, made certain that the
process was open. So did Senator
HATCH. Even the most arcane fears
were addressed. It was a good process.

We left out things in this legislation
that I would liked to have seen. But
those things eroded some support, and
people were concerned about it, and we
left that out. But surely we have not
forgotten that this debate just oc-
curred 4 years ago. It was full and vig-
orous, and the legislation we passed
was certainly not something that was
rushed through without consideration.

Most importantly, we took down the
wall that prohibited our Central Intel-
ligence Agency and Defense agencies to
gather intelligence around the world
that might be relevant to attacks on
our homeland.

This wall—this 1legal barrier—pre-
vented them from sharing that infor-
mation with the investigative forces in
the United States, the FBI, and the
local police, so that they could use it
to protect the citizens of America.
There was a wall created by the Church
committee—an overreaction, frankly,
to the Watergate problems that arose
during that period of time. And they
created this wall. So the data and the
information couldn’t be shared with
the FBI, and the FBI couldn’t share in-
formation with them. This wall per-
haps even prevented the FBI from find-
ing more information that would vali-
date information they already had, and
therefore left us less able to defend
America and to effectively utilize in-
formation about criminal elements
that would be important to us. This
was an unbelievable situation. But it
was the law of the United States.

Some people say surely the agents
are not going to do that. Surely, if De-
fense agencies or the CIA found infor-
mation that a terrorist organization
may be threatening America, they
would pass it to the FBI. No. They were
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