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This authorization for DD(X) funding
aligns the Senate-passed appropria-
tions bill, and our bill parallels the ap-
propriations bill with this funding.

The high priority placed on ship-
building in the Senate’s version of the
Defense authorization legislation
stands in stark contrast to the House
Defense authorization bill which actu-
ally rescinds $84 billion in funds des-
ignated for Bath Iron Works, the de-
tailed design work on the DD(X) I se-
cured as part of the Defense legislation
signed into law last year. The House
version also slashes funding for the
DD(X) program contrary to what was
proposed in the President’s budget.

These misplaced priorities remain
even when the former Chief of Naval
Operations, Admiral Clark, has testi-
fied repeatedly that the Navy’s require-
ments for the next generation de-
stroyer are clear. I look forward to
working with the other Members of the
Senate Committee on Armed Services
to resolve this important issue in our
conference.

I now turn to the issue of the treat-
ment of detainees. The vast majority of
our troops carry out their dangerous
and difficult missions with fairness,
compassion, and courage. To them, the
actions of those who have been accused
of torture against detainees are demor-
alizing and make the difficult task
they have been assigned immeasurably
more difficult. Critics of abuse at de-
tention facilities operated by the U.S.
military have attributed this abuse not
only to the criminal actions of indi-
vidual military personnel—and, again,
that is not the vast majority of our
troops—but also to the lack of clear
guidance across the U.S. Government
for the treatment of detainees. Senator
McCAIN’s amendment provides that
clear guidance. I am proud to be a co-
sponsor.

Finally, let me comment very briefly
on the amendment offered by my col-
league from Maine. It only adds insult
to injury to require a community to
have to pay for the property involved
in a base closure. Surely we can work
with our communities in a more coop-
erative way to enable them to pursue
the economic development that is nec-
essary to make a closed military in-
stallation a productive part of the com-
munity once again. It is the least we
owe these communities struggling with
base closures throughout the United
States. I hope we can work out some-
thing on that amendment.

The bill before the Senate is a good
one. I salute the chairman and the
ranking member for their hard work.

Mr. WARNER. Mr. President, I thank
our distinguished colleague and mem-
ber of the committee, the Senator from
Maine. The Senator has fought hard on
behalf of her interests in that State.
Indeed, the BRAC process, in some re-
spects due to your efforts, was modified
in the end to the interests of the State.

While I am not going to be able to
support the Snowe-Collins amendment,
nevertheless, in other areas the Sen-
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ator made some progress. I thank the
Senator for her work on the committee
given her work on the Government Op-
erations Committee. Nevertheless, the
Senator finds time to attend our meet-
ings and be an active participant. I
thank my colleague.

I ask unanimous consent at the hour
of 2:45 the Senate proceed to a vote in
relation to the Inhofe amendment No.
2439, followed by a vote in relation to
the Harkin amendment numbered 2438.
I further ask that the Inhofe amend-
ment be modified so it is a first-degree
amendment, and that no second-degree
amendments to the amendments be in
order prior to the votes; provided fur-
ther that the time from 2:15 to 2:45 be
equally divided between Senators
INHOFE and HARKIN. I further ask on an
unrelated matter that Senator STE-
VENS be recognized for up to 10 minutes
of morning business following the two
votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:41 p.m.,
recessed until 2:17 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2006—Continued

AMENDMENTS NOS. 2438 AND 2439

The PRESIDING OFFICER. There is
now 30 minutes of debate equally di-
vided between Senator INHOFE and Sen-
ator HARKIN.

The Senator from Virginia.

Mr. WARNER. Mr. President, under
the previous order, the time between
2:15 and 2:45 is equally divided between
the Senator from Oklahoma and the
Senator from Iowa for the purposes of
discussing the underlying amendment
by the Senator from Iowa and a second
degree that I put on on behalf of Sen-
ator INHOFE. My understanding is that
Senator INHOFE will be here momen-
tarily. But under the order, the Senate
is now in session and open to hear com-
ments on this legislation.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, what we
have coming up here are two votes, one
at 2:45 on the Inhofe sense-of-the-Sen-
ate amendment, to be followed by a
vote on my amendment.

Now, you might say: What harm is it
in voting for the Inhofe sense-of-the-
Senate amendment? Well, I thought I
might even vote for it myself, until I
read it. Because if you look at the
sense-of-the-Senate amendment by the
Senator from Oklahoma, in its find-
ings—in its findings—it says:

The American Forces Radio and Television
Service and the American Forces Network

S12479

provide a ‘‘touch of home” to members of the
Armed Forces [et cetera] by providing the
same type and quality of radio and television
programming . . . that would be available in
the continental United States.

Well, when AFRTS provides for 100
percent, under 33 local stations around
the world, of Rush Limbaugh and Dr.
Laura and James Dobson and zero per-
cent on the progressive side, that is
hardly ‘‘the same type and quality”
“available in the continental United
States.” So right away, that is a wrong
finding.

Another finding is that the:

American Forces Radio and Television
Service . .. select programming that rep-
resents a cross-section of popular American
radio and television.

Well, again, if 100 percent is on one
side and zero is on the other, that also
cannot be so.

And then in their sense-of-the-Senate
amendment it says, it is the sense of
the Senate—according to the Senator
from Oklahoma—that:

[TThe programming mission, themes, and
practices of the Department of Defense with
respect to its television and radio program-
ming have fairly and responsively fulfilled
their mission of providing a ‘‘touch of home”’
to members of the Armed Forces. . . .

Well, they have fairly and respon-
sively fulfilled their mission when it is
100 percent to nothing? I do not think
S0.

Lastly, the Inhofe amendment says
the Secretary of Defense may appoint
an ombudsman—‘may’—but it does
not say what the ombudsman is sup-
posed to do.

Now, to be clear, again, what our
amendment does is it simply takes the
DOD directive—which says they shall
provide a free flow of political pro-
gramming, that there should be the
same equal opportunity for balance,
and that they should provide them
with fairness—and codifies it. We take
that directive and codify it. That is all.
We do not change it, we codify it. Then
we set up an ombudsman and spell out
what that ombudsman should do. And
we spell that out in my amendment. So
there is quite a bit of difference.

Again, I remind my fellow Senators
that a year and a half ago, I offered a
sense-of-the-Senate resolution because
I thought if we gently prodded them
and showed them what they were
doing, they would follow their direc-
tive. That was 16 months ago. Now, 16
months later, it is 100 percent to noth-
ing. There is zero programing on the
progressive side.

Again, I want to make it clear we are
not trying to restrict or in any way say
what they have to carry, but as long as
they are carrying this talk radio, it
ought to at least be balanced. Some
people say: Well, Rush Limbaugh has a
big audience. He does. I don’t deny
that. But they are carrying Dr. Laura,
they are carrying a Mark Merrill,
whom I have never heard of. Why don’t
they carry Howard Stern? Howard
Stern has 8 million listeners. Well, in
that case, they said they do not like
the content.
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So it is not just ratings, it is also
content. They are keeping the Armed
Forces personnel from listening to
Howard Stern. So it is not just ratings.
Don’t fall for that line. It is not be-
cause Limbaugh and these people have
high ratings. Howard Stern has high
ratings, but they won’t let him on.

So I hope Senators will oppose the
Inhofe amendment and support our
amendment to codify it and to set up
an ombudsman who would report to the
Secretary of Defense and report to us
every year on how they are meeting
their requirements of fair and balanced
programming.

With that, Mr. President, I yield the
floor, suggest the absence of a quorum,
and I ask unanimous consent that the
time be run on both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Virginia.

Mr. WARNER. Mr. President, in con-
sultation with the ranking member, I
say that there are three amendments
in which, speaking for the majority, I
would yield back time in our posses-
sion in the hopes we could move to the
amendments for voting purposes.

The first one, of course, would be the
amendment, as I just discussed with
the distinguished Senator from Michi-
gan, regarding the desire to have a
Presidential commission regarding the
detainee issues. I ask the Chair to in-
form the Senate as to the amount of
time that is under the control of the
majority and minority on that amend-
ment.

The PRESIDING OFFICER. Amend-
ment No. 2427?

Mr. WARNER. A little louder,
President.

The PRESIDING OFFICER. Amend-
ment No. 2427?

Mr. WARNER. Amendment No. 2430.

Mr. LEVIN. Mr. President, how much
time is there on each side, if we could
inquire of the Chair.

Mr. WARNER. That is the question
before the Chair on amendment No.
2430.

The PRESIDING OFFICER. The op-
position has 10 minutes. Senator LEVIN
has 3 minutes.

Mr. WARNER. Fine. Then we would
like to move to the amendment by the
Senator from Rhode Island, Mr. REED,
regarding missile defense. Again, I
would inquire as to how much time is
remaining on the amendment, which is
amendment No. 2427.

The PRESIDING OFFICER. The op-
position has 8 minutes. Senator REED
has 19 minutes.

Mr. WARNER. Well, I am prepared to
yield back time on that if we can get
some indication from Senator REED as
to his desire. I am hopeful we will have
that vote up.

Mr.
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Then there is an amendment by the
distinguished Senator from Maine, Ms.
SNOWE, amendment No. 2436. Will the
Chair advise the Senate as to the time
remaining on that amendment?

The PRESIDING OFFICER. Senator
SNOWE has 3 minutes, and the opposi-
tion has 13 minutes.

Mr. WARNER. Well, with regard to
the time in opposition, I am opposed to
the amendment, but I am prepared to
yield back the time on that amend-
ment. This, hopefully, alerts Senators
that any one and hopefully all three of
those amendments could be up for
votes very shortly.

Mr. LEVIN. Mr. President, will the
Senator yield for a question?

Mr. WARNER. Yes.

Mr. LEVIN. I am wondering if we
have the time on the Nelson of Florida
amendment. I do not have the number.

Mr. WARNER. Mr. President, 2424 is
the number on that amendment.

If the Senator will withhold for a
minute.

The inquiry is in to the desk as to
the time left on the Nelson amend-
ment.

The PRESIDING OFFICER. Senator
NELSON has 16 minutes, and the opposi-
tion has 30 minutes.

Mr. WARNER. I thank the Presiding
Officer.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I inquire
as to the regular order and the time re-
maining on both sides.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 102 minutes.

Mr. INHOFE. On both sides.

The PRESIDING OFFICER. The Sen-
ator from Iowa has 9 minutes.

Mr. INHOFE. All right, then. And the
second-degree amendment No. 2439 to
amendment No. 2438 is the order?

The PRESIDING OFFICER. It is now
a first-degree amendment, and it is the
pending amendment.

Mr. INHOFE. Amendment No. 2439?

The PRESIDING OFFICER. Yes.
That is correct.

Mr. INHOFE. Mr. President, I had an
opportunity prior to the break to talk
a little bit about my amendment to the
Harkin amendment. There is criteria
that has been used, and used success-
fully, for a long period of time. There
are two criteria. One is, it must be a
syndicated type of a program. The pro-
gram has to be syndicated. No. 2, it has
to have at least a million listeners by
the ratings.

Now, there are some other excep-
tions, when they are extreme things.
Obviously, there are some things that
anyone making any evaluation would
not want to have our people subjected
to. But by and large that is the way it
has worked.

Now, for a long period of time it just
happens that the conservative pro-
grams have been asked for by our
troops over there, so they have re-
ceived them. However, if I were to
stand here and say I am happy with the
programming as it has been, I would
not be.
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Right now I guess the name you hear
more often than anybody else is Rush
Limbaugh. His is the second most high-
ly requested program. They want all 3
hours, although only some of the 33
stations give him 1 hour. No one gives
him more than 1 hour. So that is not as
much as I would like to have them go
and as much as I think the market de-
mands.

I think it has worked well. I would
think it would be very bad policy for us
to believe we should sit here in this au-
gust body of the Senate and make the
determination as to what we think—
what we think—our troops should be
watching and listening to.

I believe this is true: I have been to
Iraqg more than any other Member. I
have gone just about every month. I
have yet to hear the first complaint
over the programming as it has been,
nor have I ever received a communica-
tion in any of our offices either in
Washington or in the State.

I retain the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I wonder
if the Senator from Oklahoma could
advise this Senator as to where in the
directive—perhaps there is someplace 1
haven’t found—it says that radio pro-
grams that are carried by American
Forces Radio around the world have to
be syndicated and have a million lis-
teners.

Mr. INHOFE. That is the policy they
have been using. It is not mandated. It
is a policy they have stated has been
their policy, and the programming has
reflected that that is the case.

Mr. HARKIN. With all due respect, I
asked the Senator, can he show me
anywhere where that is written down?

Mr. INHOFE. No. This has been the
policy. By the way, I remind the Pre-
siding Officer, this is on the time of
Senator HARKIN.

Mr. HARKIN. Mr. President, what we
have is a policy that is not written
down—we can find it nowhere, and
today is the first time I ever heard of
it—that somehow before American
Forces Radio airs a program, No. 1, it
has to be syndicated and, No. 2, it has
to have a million listeners. I never
heard of this before. All of a sudden, it
has come up.

Mr. INHOFE. Will the Senator yield?

Mr. HARKIN. Since I am on my time,
the Senator can get his own time to re-
spond.

That is why we need to codify it. I
think the Senator has put his finger on
it. That is why our amendment is nec-
essary. It takes the DOD directive,
what is in writing, and codifies it and
makes it law. That way there won’t be
any confusion. That way we will know
whether they are living up to their own
words. Secondly, putting in an ombuds-
man—not ‘‘may,” what the Senator
says in his amendment—will do the fol-
lowing: That person will be appointed
by the Secretary of Defense; not en-
gage in any censorship; conduct re-
views of integrity, balance, and fair-
ness; respond to program issues raised
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by the audience; make suggestions re-
garding ways to correct imbalances;
and, most importantly, prepare and
present an annual report to the Sec-
retary of Defense and Congress on
whether American Forces Radio is sat-
isfying its mandate to provide fair and
balanced political programming.

The Senator, by his own words, shows
why this is necessary. All of a sudden
we hear there is a policy. It is not writ-
ten down. We have never heard of it be-
fore. Yet we know what is happening.

I repeat for emphasis: On the 33 sta-
tions around the world, we have 100
percent Rush Limbaugh and Dr. Laura
and James Dobson, and zero percent of
any Kkind of progressive radio. I don’t
care how you cut it, slice it, dice it, or
excuse it, this is unfair. This is censor-
ship. This is propagandizing our troops.
They deserve better than that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I believe
this policy has been adhered to—on his
own time, if the Senator from Iowa
knows of any time it has not been ad-
hered to, I would be glad to listen—the
criteria of having to be syndicated and,
No. 2, at least 1 million listeners,
which has been the policy all along. If
he questions that this should be the
policy or believes it should be in the fu-
ture, I would be glad to change my
amendment just to say that it should
be based on those two criteria. That is
not a problem at all. It is not necessary
because it has used that criteria in the
past.

To clearly demonstrate that 1 mil-
lion listeners is one of the criteria,
when the time came that Franken and
Ed Schultz reached 1 million, all of a
sudden they were programmed. It fur-
ther demonstrates it is something that
has worked in the past for liberal or
conservative messages.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, this is
very interesting, I say to my friend
from Oklahoma. The Senator from Vir-
ginia got up earlier before our lunch
break and said something about Ed
Schultz and Al Franken being on
American Forces Radio. I just checked
with them. I had my office call both of
their programmers. Neither Mr.
Franken nor Mr. Schultz has been noti-
fied, as of 2 hours ago, that they are
ever going to be on American Forces
Radio. They have never been notified.
So now we hear today that somehow
all of a sudden they are going to be on.
Maybe the Senator has some inside
knowledge of how they operate. As of 2
hours ago, neither Mr. Schultz nor Mr.
Franken has been notified when they
are going to be on, how often, or how
long.

The second thing I say to my friend
from Oklahoma, he says they have this
policy of syndication and 1 million lis-
teners and even though it is not writ-
ten down anywhere they have followed
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it. I say to my friend from Oklahoma,
if that is the case, then why don’t they
carry Howard Stern? Howard Stern has
over 8 million listeners. He is syn-
dicated. Yet American Forces Radio
will not carry Howard Stern. So I say
to my friend from OKklahoma, there
must be some other criteria other than
syndication and a million listeners or
else they certainly would have Howard
Stern.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, we are
trying to find out something specific
that Howard Stern has said or pro-
moted on his programs. The problem is,
there is nothing I can say on the Sen-
ate floor because it is so basically lewd.
It is the type of thing that if the Mus-
lim world were to listen to, it would be
something very bad. There is not a
Senator on this floor who would want
that type of language used, profanity. I
said this in my opening remarks. There
are some cases where programming
could be so extreme, whether it is lib-
eral or conservative, it would not be
acceptable.

As far as Al Franken and Ed Schultz,
the liberal programming, it was pub-
lished on the Web site of American
Forces that states which ones meet the
two criteria. It was not on their Web
site in 2004. It is on their Web site cur-
rently.

I can’t spoon-feed them and go up
and say: Are you aware? You need to
read the Web site. They should have
been aware of that.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Iowa.

Mr. HARKIN. Mr. President, I have
no case to make for Howard Stern. The
Senator said it is syndication and num-
bers in the millions. I pointed out that
Howard Stern has 8 million. The Sen-
ator responds that Howard Stern is
lewd and too much—I didn’t hear all
the words he used. But there are other
criteria that have to do with content.

Whether one agrees with whatever
Howard Stern says, I might object
strenuously—and I think a lot of Amer-
icans would object—to someone who
said that what is good for al-Qaida is
good for the Democratic Party in this
country today. Rush Limbaugh said
that. That went to all of our troops in
Iraq. I think that is lewd. I think that
is obscene. I will bet you there are a lot
of people who think that is obscene. I
don’t mean just Democrats, anybody
would think that is obscene. Or saying
that what happened at Abu Ghraib was
like a fraternity prank, or saying that
the pictures of homoeroticism 1look
like standard, good-old American por-
nography. Rush Limbaugh said that. It
was broadcast to our troops in Iraq.

We voted last week 90 to 9 on the
McCain amendment to say: No. What
happened at Abu Ghraib does not rep-
resent good-old American pornography,
as Rush Limbaugh says.
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If the Senator objects to Howard
Stern, fine. I think a lot of people ob-
ject to the obscenities of Rush
Limbaugh, also.

What we are talking about is not
taking somebody off the air. We are
talking about ideas and discussion and
debate. It seems to me that what we
want are more ideas and more discus-
sion and more debate. I think our de-
bate is pretty darn good, as a matter of
fact. Why don’t they have that on
American Forces Radio rather than
this one-sided type of thing? They need
this kind of debate, this kind of discus-
sion. More ideas, more discussion, more
debate is much better than less. That
is what I believe our amendment would
provide.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I would
like to inquire as to the time remain-
ing.
The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 3% minutes.
The Senator from Iowa has 20 seconds.

Mr. INHOFE. Let me say that I think
with any program, in the case you
mentioned of Rush Limbaugh, you
mentioned two things you found to be
offensive and you questioned whether
they were appropriate. The service peo-
ple requested all 3 hours every day.
They ended up with some stations giv-
ing them 1 hour, nobody giving them
more than 1 hour. So if you take 1 hour
for some of these stations every day
and you can find two instances of
something that in, your interpretation,
is lewd, and you compare that to How-
ard Stern whose programming is based
on this type of thing—the profanity
and the things that we find offensive
and would not want to be throughout
the world, the Arab world, or the rest
of the world—then I think that is a real
stretch.

The bottom line is, we have an oppor-
tunity. Right now it is working well.
As I say, I don’t know how many times
the Senator from Iowa has been to
Iraq. In his last 20 seconds, he might
mention how many times he has been
there. I have been there almost every
month. I carry on a dialog with these
people. I know they tell me the type of
programming they want, the com-
plaints they have. We have yet to re-
ceive any complaints saying they think
the current system of programming is
wrong in any way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, the
time remaining on behalf of the distin-
guished Senator from Oklahoma is?

The PRESIDING OFFICER. It is 1
minute 20 seconds, and the time re-
maining for the Senator from Iowa is
20 seconds.

Mr. WARNER. Mr. President, the
Senator from Iowa talked about the
two programs which I discussed earlier,
Ed Schultz and Al Franken. He men-
tioned that his check indicated they
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haven’t been contacted. I immediately
went back and checked with the De-
partment of Defense. The Department
of Defense, I assure the Senator from
Iowa, is taking steps to implement the
inclusion of those programs. The De-
partment is dealing with the agents
who presumably control the time.
Therefore, the proffer that I made ear-
lier about these two programs being in-
cluded, it may be just a question of the
tense of the verb, but I am assured by
the Department that they are now tak-
ing steps to implement the inclusion or
option to include these two programs
throughout the American Forces Net-
work.

Mr. HARKIN. Will the Senator yield?

Mr. WARNER. Yes.

Mr. HARKIN. I just respond by say-
ing they said that 16 months ago. They
said it 16 months ago, and nothing has
happened.

Mr. WARNER. Well, I am not in a po-
sition to rebut that.

All I can say is—

The PRESIDING OFFICER. The ma-
jority’s time has expired.

Mr. WARNER. Within the past 15
minutes, I received the assurance.

Has all time expired, Mr. President?

The PRESIDING OFFICER. The Sen-
ator from Iowa has 20 seconds.

Mr. HARKIN. I think again what this
boils down to is do you want to have
our troops have more debate, more dis-
cussion, more ideas, or do you want
them to be limited? I say to my friends
on the Republican side, maybe you will
be inclined to just vote for Limbaugh
and Dr. Laura and stuff, but I ask for
your thoughts on fairness and equity.
Someday the shoe may be on the other
foot. I don’t want them to hear one
side of the story. I want them to hear
both sides of the story.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HARKIN. I beg you, let’s have
some fairness. That is what this
amendment will do, not the sense-of-
the-Senate resolution.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. WARNER. Have the yeas and
nays been ordered?

The PRESIDING OFFICER. They
have not.

Mr. WARNER. I so make that request
for both amendments, Mr. President.

The PRESIDING OFFICER. Without
objection, it is so ordered. The yeas
and nays may be requested on both
amendments.

Mr. WARNER. And I so make that re-
quest, the underlying amendment and
the Inhofe amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Arizona (Mr. MCCAIN).
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Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER (Mr.
COLEMAN). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 55,
nays 43, as follows:

[Rollcall Vote No. 305 Leg.]

YEAS—b5
Alexander DeWine Murkowski
Allard Dole Nelson (NE)
Allen Domenici Roberts
Bennett Ensign Santorum
Bond Enzi Sessions
Brownback Frist Shelby
Bunning Graham Smith
purns Gy Snowe
Chafee Hagel zfectir
Chambliss Hatch < evens
Coburn Hutchison ununi
Cochran Inhofe Talent
Coleman Isakson Thomas
Collins Kyl Thune
Cornyn Lott V1§ter )
Craig Lugar Voinovich
Crapo Martinez Warner
DeMint McConnell
NAYS—43

Akaka Feingold Mikulski
Baucus Feinstein Murray
Bayh Harkin Nelson (FL)
Biden Inouye Obama,
Bingaman Jeffords Pryor
Boxer Johnson Reed
gyrttl . gennedy Reid

antwe erry
Carper Kohl Rockefeller

: . Salazar
Clinton Landrieu Sarbanes
Conrad Lautenberg Sch
Dayton Leahy chumer
Dodd Levin Stabenow
Dorgan Lieberman Wyden
Durbin Lincoln

NOT VOTING—2

Corzine McCain

The amendment (No. 2439) was agreed
to.

Mr. WARNER. I move to reconsider
the vote.

Mr. INHOFE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 2438

The PRESIDING OFFICER. The
question is on agreeing to the Harkin
amendment No. 2438. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. MCCONNELL. The following Sen-
ator is necessarily absent: the Senator
from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 44,
nays 54, as follows:

[Rollcall Vote No. 306 Leg.]

YEAS—44
Akaka Carper Feinstein
Baucus Clinton Harkin
Bayh Conrad Inouye
Biden Dayton Jeffords
Bingaman Dodd Johnson
Boxer Dorgan Kennedy
Byrd Durbin Kerry
Cantwell Feingold Kohl
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Landrieu Murray Rockefeller
Lautenberg Nelson (FL) Salazar
Leahy Nelson (NE) Sarbanes
Levin Obama Schumer
Lieberman Pryor Stabenow
Lincoln Reed Wyden
Mikulski Reid
NAYS—b54
Alexander DeMint Martinez
Allard DeWine McConnell
Allen Dole Murkowski
Bennett Domenici Roberts
Bond Ensign Santorum
Brownback Enzi Sessions
Bunning Frist Shelby
Burns Graham Smith
Burr Grassley Snowe
Chafee Gregg Specter
Chambliss Hagel Stevens
Coburn Hatch Sununu
Cochran Hutchison Talent
Coleman Inhofe Thomas
Collins Isakson Thune
Cornyn Kyl Vitter
Craig Lott Voinovich
Crapo Lugar Warner
NOT VOTING—2
Corzine McCain
The amendment (No. 2438) was re-
jected.

Mr. WARNER. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, I ask
unanimous consent that following the
use or the yielding back of the debate
time on the Byrd amendment, the Sen-
ate proceed to a series of stacked votes
in relation to the following amend-
ments: The first is the Byrd amend-
ment; the second is the Nelson amend-
ment, No. 2424; the third is the Snowe
amendment, No. 2436; provided that no
second degrees be in order to the
amendments prior to the votes; finally,
that there be 2 minutes equally divided
between the votes and that the second
and third votes be limited to 10 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, further
I hope, working in consultation with
the distinguished ranking member, to
have more votes. There is an out-
standing Reed amendment and there is
an outstanding amendment by the Sen-
ator from Michigan, Mr. LEVIN. I hope
those votes will be addressed by the
Senate not too long after the conclu-
sion of this series of votes.

Mr. President, under the order of the
Senate that I asked for earlier, the
Senator from Alaska is to be recog-
nized.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

(The remarks of Mr. STEVENS and Ms.
MURKOWSKI are printed in today’s
RECORD under ‘‘Morning Business.””)

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. What is the business be-
fore the Senate?

The PRESIDING OFFICER. The
Snowe amendment is pending.

Mr. BYRD. The Snowe amendment to
what?

The PRESIDING OFFICER. To the
Department of Defense authorization.
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Mr. WARNER. Mr. President, if the
Senator would yield, we have already
scheduled Senator BYRD’s amendment
at this point in time, so it is quite in
order and timely.

AMENDMENT NO. 2442

(Purpose: To establish the position of Dep-
uty Secretary of Defense for Management.)

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Vir-
ginia, a man for whom I have great re-
spect.

In 1787, during the drafting of the
Constitution, the Founding Fathers
struggled with the question of how to
create a government that would simul-
taneously govern and yet remain ac-
countable to the people. The Framers
developed a number of principles with
which every schoolchild should be fa-
miliar: Direct and indirect representa-
tion, checks and balances, separation
of powers.

In addition to these great principles,
the Framers were also insightfully
pragmatic. For example, in article I,
section 9, the Constitution gives the
Congress—us, the Senate and the
House, the Congress—the power of the
purse. As Cicero said, there is no for-
tress so strong that money cannot buy
it. Money cannot take it.

That section also requires account-
ability for how the people’s tax money
is to be used. Here is what it says:

. a regular statement and account of the
receipts and expenditures of all public
money shall be published from time to time.

The Founding Fathers, among whom
were the Framers, the Framers under-
stood the importance of informing the
American people about how their taxes
are spent. However, this constitutional
requirement has frequently clashed
with the realities of the modern day
bureaucracy. In no other Government
agency, is this clash more evident than
in the largest department, the Depart-
ment of Defense, with its budget that
is approaching half a trillion every
year. How long would it take to count
$1 trillion at the rate of one dollar per
second? That is pretty fast counting,
one dollar per second. How long would
it take to count $1 trillion at the rate
of one dollar per second? Guess. What
is the guess? Thirty-two thousand
years. That would be quite a while. I
wouldn’t be around to hear the count-
ing of $1 trillion at the rate of one dol-
lar per second.

The Department of Defense, with a
budget that is approaching half a tril-
lion dollars per year—that takes 16,000
years to count—is unable to adequately
account for the funds that are appro-
priated to it.

What a shame. Are you astounded? It
is amazing, isn’t it? That is aston-
ishing.

Despite decades of congressional
scrutiny, multibillion dollar reform ef-
forts and promises for progress, the
Pentagon is unable to pass an audit of
its books. How about that? The Pen-
tagon is unable to pass an audit of its
books. I have been saying this now for
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how many years, pretty close to b years
that I have been saying this. Secretary
Rumsfeld admitted it. He said he was
going to do something about it.

Dr. David Walker, the Comptroller of
the United States and the head of the
Government Accountability Office, has
stated:

Numerous management problems, ineffi-
ciencies, and wasted resources continue to
trouble DOD’s business operations, resulting
in billions of wasted resources annually at a
time when our nation is facing an increasing
fiscal imbalance.

We ought to listen to that. That
ought to get everyone on their feet.
Stand up and take notice. He is talking
about billions of dollars of the people’s
money. That is your money; your
money; yes, your money; and your
money. Turn to the four corners of the
Earth, the proverbial four winds. It is
your money that goes down the tubes
each year, down the tubes.

These billions are not being spent on
training our troops. These billions are
not being spent on providing health
care for the families of our troops. We
are talking about billions of dollars in
spending that neither improves our na-
tional security nor returns value to the
taxpayers. It is as if this huge amount
of money vanishes into thin air.

In this time of tight budgets, in this
time of huge deficits, this is exactly
the sort of Government waste the Con-
gress needs to eliminate. The taxpayers
cry out, even the rocks cry out.

When Secretary Rumsfeld came be-
fore the Committee on Armed Services
in January of 2001, I asked Secretary
Rumsfeld what he was going to do
about this. That was in 2001. What are
you going to do about it? So I asked
him what he was going to do about
this. This what? This $2.3 trillion in un-
supported accounting entries that ap-
peared in the Pentagon’s ledgers in fis-
cal year 1999.

Mr. President, $2.3 trillion is a lot of
money, isn’t it? I believe our national
budget exceeded $1 trillion—when was
it, may I say to the distinguished Sen-
ator from Virginia, when did our Gov-
ernment budget first exceed $1 trillion?
I believe that was 1987; am I correct?
Now, here we were in 1999, when I noted
that there was in the Pentagon’s ledg-
ers, this number $2.3 trillion in unsup-
ported accounting. Secretary Rumsfeld
said that the accounting mess was, to
use his words, ‘“‘monumental.” He used
the word ‘‘terrifying.”” And he said it
would take ‘‘a period of years,” it
would take ‘‘a period of years to sort it
out.” So I said: Well, let’s get started.
It is past time.

Since January 2001, the Department
of Defense has made progress in some
areas. For example, the Pentagon has
been successful in reducing the abuse
of Government-issued credit cards. But
the toughest work remains ahead, and
there are serious doubts that the Pen-
tagon is up to the task of tackling
these difficult problems.

The previous Defense Department
Comptroller, Dov Zakheim, set a goal
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to have the Pentagon pass its first
audit by fiscal year 2007. However, this
deadline is increasingly looking like a
pipedream. Dr. Walker of the General
Accounting Office said, earlier this
year, in a hearing before the Armed
Services Committee’s Readiness Sub-
committee:

The goal for 2007 is totally unrealistic. It’s
not credible on its face.

How about that? That is quite aston-
ishing. In fact, for the first time, the
GAO listed the Defense Department’s
business transformation project on its
annual list of ‘‘high risk’” Government
programs.

Now, this should lead the Congress to
question whether the Defense Depart-
ment is moving forward in its efforts to
straighten out its books or if it is head-
ing into even greater financial chaos.

Mr. President, I cry out for the
American people. Oh, how they cry out
because of the burden, the never-end-
ing, the increasingly heavy, the in-
creasingly unbearable burden. They
simply can no longer afford the billions
of wasted dollars through the Penta-
gon’s broken accounting systems. That
is why I offer an amendment on behalf
of myself and Senator AKAKA and Sen-
ator LAUTENBERG, to put the Defense
Department on the right track to fix
its broken accounting and financial
management system. It is broken, so it
needs fixing. Yes, it needs fixing. Why?
Because it is broken.

This amendment, which is similar to
bipartisan legislation introduced ear-
lier this year, would create a Deputy
Secretary of Defense for Management
to bring order to the Pentagon’s bloat-
ed bureaucracy—the Pentagon’s bloat-
ed bureaucracy. The Deputy Secretary
for Management would be directly re-
sponsible—directly responsible—for
overseeing reform in the areas of ac-
counting, human resources, informa-
tion technology, acquisition, and logis-
tics, among others. These are the key
areas identified by the Government Ac-
countability Office as being most in
need of stronger oversight. Getting
these programs on the right track
could save taxpayers billions of dollars
per year by eliminating waste, ineffi-
ciency, and duplication—duplication,
redundancy.

Based upon the recommendations of
the GAO, the Byrd-Akaka amendment
would create a T-year term for the Dep-
uty Secretary of Defense for Manage-
ment. This fixed term of service is re-
quired to ensure that the Pentagon
lays out a single plan for reform and
sticks to it—lays out a single program
for reform and sticks to that single
program for reform. Above all else, the
Defense Department needs this sus-
tained, high-level leadership if it is
ever going to fix its accounting prob-
lems.

Well, there are some critics who
might argue that the Department of
Defense already has high-level leader-
ship concerned about financial man-
agement and accounting practices.
Well, that is probably true. So what. It
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is, indeed, true that Secretary Rums-
feld and his Acting Deputy Secretary,
Gordon England, both have spoken
often about the importance of straight-
ening out the Pentagon’s books.

But this amendment is not about the
Secretary, not about the Deputy Sec-
retary of Defense. If experience shows
us anything, it is that Secretaries and
Deputy Secretaries come and go, but
the Pentagon’s accounting problems
remain. The Secretaries and Deputy
Secretaries come and go, but the Pen-
tagon’s accounting problems do not go
away. They do not go away. They re-
main.

In the 15 years since the Congress
passed the Chief Financial Officers Act
of 1990, which requires every Govern-
ment agency to pass a financial audit,
the Pentagon has seen five—F-I-V-E—
Secretaries of Defense, eight—E-I-G-H-
T—Deputy Secretaries of Defense, and
five—F-I-V-E—Comptrollers. How
about that. How can any major reform
plan hope to succeed if the Depart-
ment’s leadership is in such a constant
turnover, such a constant state of
change?

Plans for accounting reform have
been written, written, written, and re-
written more times than anyone can
count. Billions of taxpayer dollars have
been spent in the vain attempt to im-
plement a never-ending series of re-
form proposals, each one of which
claims to be the plan that will finally
straighten out the Pentagon’s books.
But do you know what. These pro-
posals, plans, and programs just are
not getting the job done. They do not
amount to a hill of beans. They are not
doing the work.

In fact, just a few short weeks ago,
the Department of Defense finished
creating another revised plan to fix its
accounting systems and inaugurated
another new agency to implement the
new plan. Well, while some may argue
that this means the Pentagon is finally
getting serious about its efforts to bal-
ance its books, I see history repeating
itself—yes, more new plans, more new
plans, more new plans, but little hope
for success.

Mr. President, the time has come and
passed for a real shakeup of the De-
partment of Defense. That giant bu-
reaucracy needs to be tamed—needs to
be tamed. While the Secretary and
Deputy Secretary of Defense have a
multitude of competing priorities, in-
cluding their responsibility to oversee
the military operations in Iraq and Af-
ghanistan, the Pentagon needs a single
official to focus on the day-to-day
management of the Department of De-
fense. The Byrd-Akaka amendment
creates a Deputy Secretary of Defense
for Management to do that.

Too much of the American people’s
hard-earned tax dollars are lost
through the waste and inefficiency of
the Defense Department’s bureaucratic
morass. It is time for reform. I urge my
colleagues to support the Byrd-Akaka
amendment.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, one of
the great pleasures of those of us who
serve on the Armed Services Com-
mittee is to have the opportunity to
work with Senator BYRD, an individual
for whom I have the greatest respect
and whose corporate knowledge of the
institutions of Government, most par-
ticularly the institution of the U.S.
Senate, is second to none.

I have listened carefully to this pres-
entation by our distinguished colleague
from West Virginia, and I think he
cites, with relative accuracy, points
that should be taken into consider-
ation. But I would like to say to my
friend, I wonder if you might consider
an alternative approach.

We stop to think that the Depart-
ment of Defense was envisioned by the
Key West Conference in 1947, when
Harry Truman—I might say one of my
favorite Presidents—saw the need to
bring together the Departments of the
Navy and the Army and the emerging
Air Force from the glorious days of the
Army Air Corps and put them all to-
gether, unify them, and eliminate,
thereby, certain frictions, and so forth,
that normally exist between the mili-
tary Departments. The Department of
Defense as we know it today was born,
and James Forrestal was our first Sec-
retary.

This Department has served this Na-
tion very well in the ensuing years
since 1947. And yet, as Mr. BYRD has
said very eloquently, he has pointed
out problems associated with the enor-
mity of the growth of responsibilities,
the enormity of the growth of appear-
ances required by the senior members
of the Department before the Congress
and the like.

I think he also has in mind the Brit-
ish system, for which all of us who
have dealt with that system through
the years have a certain degree of ad-
miration. They have a civil service sort
of permanent under secretary struc-
ture, so as there is turnover in the top
positions through the years, there is
someone to come in and say: Well, I
was here under the previous two secre-
taries and, indeed, the facts are such
and so. It has its virtue. But I think
the complexity of the problems you
raise requires some careful study.

Now, a subcommittee of the Armed
Services Committee, under the distin-
guished chairmanship of Senator EN-
SIGN, has looked at this question. He
will succeed me here momentarily to
give his thoughts.

I come down to this point, I say to
my good friend from West Virginia.
You start with the proposition there is
no other Government agency or De-
partment of our Federal system, other
than the FAA—and I did not know that
until I was prompted by your amend-
ment to do the research—which has the
two Deputy Secretaries or Under Sec-
retaries, as the case may be. That, to
me, indicates that throughout the for-
mation of our Government, whether it
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has been under Democrat control or
Republican control, it is a concept that
has not been tried. But it merits care-
ful study.

I am wondering if the Senator from
West Virginia would think of con-
verting his amendment to provide for a
study. Now, I do not mean to kick the
can down the road for a year and let it
disappear as a concept. Let’s have a
tight study of 90 or 120 days. Let’s have
it done by one of the Federal research
centers, not the GAO because the GAO,
frankly, has an opinion, maybe have it
done by two of them, require two of
them to do it, and report back to the
Congress early next year, say in the
February-March timeframe, such that
we could hold a hearing in the Armed
Services Committee and perhaps the
Government Operations Committee,
which has sort of plenary jurisdiction
over Government agencies and Depart-
ments, and take a look at it. It might
take root, and as such we would put it
in as a part of next year’s authoriza-
tion bill. We could then go to our col-
leagues in the Senate and our col-
leagues in the other body and say:
Look, we have carefully analyzed and
studied, and this is our conclusion. I
say to my good friend—not that I could
teach him anything—knowing where
the votes are, I am inclined to think
there is probably a sufficient structure
of votes here not to carry your amend-
ment, and I would hate to see it lost, to
be honest. And should it pass here,
there is nothing in the House. And as
you well know from more experience
than I, that conference produces unpre-
dictable results.

This is a good idea. This idea merits
very careful attention and study. I
would be the first to cosponsor with
you if you were so desiring of amending
your pending amendment to provide for
a framework by which this concept is
studied step by step before the Con-
gress is called upon to render its judg-
ment.

I say that with the greatest respect.

At this point, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, the pro-
posal coming, as it does, from the dis-
tinguished chairman of the Armed
Services Committee, gives me pause.

First, I send the amendment to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from West Virginia [Mr.
BYRD], for himself, Mr. AKAKA, and Mr. LAU-
TENBERG, proposes an amendment numbered
2442.

Mr. BYRD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. BYRD. Continuing, the Depart-
ment of Defense has served our country
well. But from time to time Congress
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has needed to make changes, such as
the Goldwater-Nichols Act, to fix prob-
lems that have arisen. We know what
the problem is. The Department needs
someone to dive in and fix these ac-
counting problems. The GAO has told
the Congress what is needed to fix
these problems. My amendment does
just that. One more year means more
money spent. One might ask the rhe-
torical question, how many more years
does Congress need to wait before it
acts? I don’t slough off the proposal
nonchalantly or ‘‘chalantly.” I would
like to think about that. Let me do
just that. While the Senator from Ne-
vada, Mr. ENSIGN, speaks, let me con-
verse with the Senator from Virginia.

Mr. WARNER. Mr. President, I thank
my dear colleague. I suggest, indeed, as
Senator ENSIGN has looked into this,
the Senate would benefit from his per-
spective. I suggest we make this the
pending amendment, lay it aside such
that the Senate can proceed to the
votes on the other two amendments. I
don’t know that there is any urgency.
As long as it is the pending amend-
ment, it can be brought up at any time
the Senator from West Virginia so de-
sires, either to be amended or voted in
its present framework. I would be
happy to yield the floor for the pur-
poses of the distinguished Senator from
Nevada addressing the Senate on this
important subject and confer with the
Senator from West Virginia briefly. I
have an appointment with the British
Minister of Defense. He is in my office.
I would like to keep that for a brief pe-
riod and then return to the floor.

Mr. BYRD. Fine, if we could set this
amendment aside until after the two
votes. In the meantime, let the Senator
from Nevada, Mr. ENSIGN, speak, and
then have the amendment set aside
until after the two votes. Meanwhile
we can confer.

Mr. WARNER. Mr. President, I ask
unanimous consent then that the Sen-
ator from Nevada be recognized for
such time as he wishes to take on the
Byrd amendment in its present con-
figuration at the desk and then, at the
conclusion of the remarks of the Sen-
ator from Nevada, we proceed to the
scheduled votes under a previous order.
Then immediately following the last
vote, this becomes the pending amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nevada.

Mr. ENSIGN. Mr. President, Senator
BYRD has offered an amendment vir-
tually identical to a piece of legisla-
tion that I brought forward because he
has the same concerns I have. When I
took over the chairmanship of the
Readiness Subcommittee, the staff
briefed me on various hearings that
they do traditionally during the year.
One of the hearings, the information
that we got at the hearing, this piece
of legislation was trying to address. It
was the reason I drafted it, because I
had literally the identical concerns
Senator BYRD has raised today. Noth-
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ing he has said have I disagreed with.
This happened last year. We used to
have one of these hearings a year. I
have actually stepped them up to every
6 months. We have a hearing tomorrow
in the Readiness Subcommittee on this
very issue, as well as others on the
business transformation for the mili-
tary.

The military is a huge bureaucracy
that none of us have our arms around.
The military doesn’t have its arms
around its own bureaucracy. There are
incredible inefficiencies. The problem
is, you get one person in; they are
there for a year, maybe two. They say
they are going to be making changes.
They have been promising to make
changes for years. And then nothing
happens.

Last year, I was ready to proceed
with my legislation. I met with Sec-
retary England, and he asked me for 1
year. He said: Give me a year. I am new
in this position. Give me a year. If you
are not satisfied at the end of that
year, if we haven’t made significant
progress, then go forward with your
legislation.

I reluctantly said: OK. You are new.
I liked some of the ideas he was laying
out. He was going in the right direc-
tion. I said, reluctantly: I will give you
the year.

Tomorrow we are having a hearing to
see at least what progress they have
made in the last 6 to 8 months. Depend-
ing on what happens at that hearing—
from some of the preliminary results
we have received, there 1is some
progress being made—we are going to
delve into it much more deeply tomor-
row, plus what we see over the next
several months. If we are not satisfied,
I will be the first person to join the
Senator from West Virginia on this leg-
islation next year to create this posi-
tion.

The reason I thought this was good,
that it was a good idea to make this
change, was because to have somebody
focused on the business goings on at
the Department of Defense made good
common sense to me. I didn’t want to
see another layer of bureaucracy cre-
ated. But with the Deputy Secretary of
Defense, I didn’t see them focused on
the business activities. I saw them fo-
cused on warfighting activities—all
well and good. We want them focused
on that. But these other duties seem to
be neglected at the same time.

I commit to the Senator from West
Virginia that I am absolutely willing
to work with him on this, with the
same goals in mind; that is, to reform
our Defense Department to make it
more efficient, more accountable, more
transparent in the way that it actually
performs business. It is never going to
operate like a business, but we have to
get it to operate more like a business
than it does today.

I think the spirit of this amendment
is absolutely right. I would ask that we
would either go the direction of what
Senator WARNER has suggested or at
least wait until next spring, when we
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go for reauthorizing the Defense De-
partment again next year, to address
this issue, simply because I made that
personal commitment to Acting Dep-
uty Secretary Gordon England.

I would be more than happy to yield
back or engage in a colloquy or what-
ever the Senator from West Virginia
would like at this point.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, if the Sen-
ator will yield, I have great respect for
the Senator. I am interested in what he
said. Let us confer a little bit and
think a little bit about this during the
two votes that are about to take place.
Perhaps we can find out what the Sen-
ator from Nevada and the Senator from
Virginia have in mind. Perhaps we can
work out something that will be in the
best interest of the country. I would
like to think about that. I thank the
Senator. Let’s just hold it in abeyance
for a little while until after the votes,
and then we will come back to it.

Mr. ENSIGN. I thank the Senator
from West Virginia.

Mr. President, parliamentary in-
quiry: If I yield the floor, we go di-
rectly to the votes?

The PRESIDING OFFICER. There is
2 minutes evenly divided preceding the
votes.

Mr. ENSIGN. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, I defer to my distinguished chair-
man.

AMENDMENT NO. 2424

Mr. WARNER. Mr. President, may I
suggest the Senator go first, and then I
would seek the opportunity for rec-
ognition to indicate that it is accept-
able on this side. But if the Senator
from Florida desires, I think there is
good reason to have a rollcall vote as
opposed to a voice vote.

Mr. NELSON of Florida. Mr. Presi-
dent, this amendment is all about the
painful offsets of the Department of
Defense survivor benefit plan against
the Veterans’ Affairs Department’s de-
pendency and indemnity compensation.
This offset that we have in current law
mistreats the survivors of our military
who die on active duty and also mis-
treats our 100-percent disabled military
retirees who purchase this benefit at
the end of their career. It is wrong, we
know it, and we are going to fix it.
Taking care of widows and orphans is a
cost of war. It is our solemn duty to
take care of the widows and orphans.

I thank the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that
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there be printed in the RECORD a num-
ber of letters from military and vet-
erans groups around the country.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MILITARY OFFICERS
ASSOCIATION OF AMERICA,
Alexandria, VA, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR NELSON: I am writing on be-
half of the 368,000 members of the Military
Officers Association of America (MOAA) to
pledge our support for your amendment, SA
2424, to the FY2006 Defense Authorization
Bill. Your amendment would correct two
major military Survivor Benefit Plan (SBP)
inequities by (1) ending the unfair deduction
of VA survivor benefits from military SBP
annuities when military service causes an
active duty or retired member’s death and (2)
moving up the effective date of 30-year, paid-
up SBP coverage from October 1, 2008 to Oc-
tober 1, 2005.

MOM opposes Sen. John Warner’s 2d degree
amendment that would simply require a
study of the SBP annuity deduction and
drops the paid-up SBP initiative entirely.

MOM believes another study is not re-
quired to do what’s right. We feel strongly
that, when military service causes the mem-
ber’s death, the VA’s payment of Dependency
and Indemnity Compensation (DIC) should be
considered just that—an additional indem-
nity for the service’s role in the member’s
untimely death. It should be added to SBP,
not substituted for it. Fewer than 3,500 of the
55,000 widows affected by the DIC offset are
eligible for the new lump sum death benefit
improvements leaving large numbers of sur-
vivors with an annuity of only $993 per
month. Only survivors widowed after Novem-
ber 24, 2003 can transfer SBP eligibility to
their children—this does nothing to help
older survivors or those without children.
Further, survivors who are financially com-
pelled to take advantage of this temporary
relief will be left at an even greater long-
term disadvantage because they must forfeit
all SBP eligibility when their children reach
age 18. We should not be treating our sur-
vivors in this manner.

Similarly, older retirees need and deserve
relief from the current 2008 effective date of
paid-up SBP. The delayed effective date
means that thousands of ‘‘Greatest Genera-
tion” retirees who have been paying into
SBP since 1972 will have to pay up to 36 years
of premiums, and will end up paying one-
third more premiums than members who re-
tired after 1978.

The time for action on your amendment is
now. Failure to do so would do a disservice
to the thousands of survivors and retirees
who have waited years for relief from these
two SBP inequities.

MOM is urging your colleagues, via a sepa-
rate letters, to vote for your SBP amend-
ment and oppose any effort to dilute or defer
action on these long-overdue fixes for mili-
tary widows and ‘‘Greatest Generation” re-
tirees.

Sincerely,
NORBERT R. RYAN, JR.
THE RETIRED ENLISTED ASSOCIATION,
Alexandria, Virginia, November 7, 2005.
Re: SA 2424 ending the SBP/DIC offset.

Hon. BILL NELSON,

U.S. Senate,

Washington DC.

DEAR SENATOR NELSON: The Retired En-
listed Association (TREA) is writing to
strongly support your efforts to include
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amendment SA 2424 in the NDAA. Your
amendment would finally correct the SBP’s
programs remaining deficiencies. It would
end the unfair dollar-for-dollar DBP/DIC Off-
set and it would move up the paid up provi-
sions of SBP to October 1, 2005. These are im-
provements that have been long in coming.

TREA is a nationwide VSO whose members
served a career in the enlisted ranks and
their spouses and survivors. Both provisions
of your Amendment would greatly improve
the situation of numerous of our members.

TREA knows how hard you and your staff
have worked on this issue. And now that suc-
cess seems close at hand the “DOD’s opposi-
tion paper” is presented to the Senate. It is
incorrect. TREA is, of course, well aware of
both the mentioned substantial improve-
ments in death benefits and the improve-
ments in the basic SBP plan that were
adopted last year. And we were very grateful
for both actions. However these improve-
ments do not help the vast majority of mili-
tary widows who suffer under this offset.

Most of these widows’ military spouses
were seriously disabled in the service of their
country. When they retired they enrolled in
SBP (commercial plans not being an option
for them due to their disabilities.) They now
pay 6% percent of their retired pay to pro-
tect their loved ones from being left penni-
less if they died of a non service connected
disability.

But when they died of their service con-
nected disability their survivors suffer a dol-
lar for dollar offset on their SBP for their
DIC. All their planning and financial sac-
rifice is ineffective due to the offset. The im-
provements in the SBP payments made last
year do not help them. The active duty death
improvements do not help them. These ladies
are not helped by any of the changes Con-
gress has made in the last few years. They
should not be forgotten.

Many of TREA’s members’ survivors are
harmed by this offset. They, like their Serv-
ice member spouse dedicated their lives to
the service of their country. They then dedi-
cated their lives to caring for their disabled
spouses. Their service should be acknowl-
edged.

Your Amendment would also move up the
paid up provisions to the beginning of this
fiscal year. This would help elderly military
retirees who have been paying into SBP for
at least 30 years and who are at least 70
years old. In 2008 the paid up provisions will
kick in but many will be paying 6 more years
than intended. They have surely paid in a
great deal more into SBP than their spouses
will ever receive and your change can allow
these dedicated men and women to live with
a bit more comfort the next few years.

Again, TREA wishes to thank you and
your staff for your dedicated work to support
the men and women who dedicated their
lives to the service of America’s Military.
We strongly support your efforts to have SA
2424 included in this year’s NDAA.

Sincerely,
DEIRDRE PARKE HOLLEMAN, EsQ.,
National Legislative Director,
The Retired Enlisted Association.
NATIONAL MILITARY FAMILY
ASSOCIATION,
Alexandria, VA, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR NELSON: On behalf of the
National Military Family Association
(NMFA) and the military families it serves,
I thank you for introducing Senate Amend-
ment 2424 to S. 1042, the FY 2006 National De-
fense Authorization Act. This amendment
provides for certain fixes to the Survivor
Benefit Plan (SBP). The survivors of
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servicemembers killed on active duty and
those of military retirees, who died of serv-
ice-connected injuries or illnesses, deserve
the financial stability that would be pro-
vided through the provision to end the De-
pendency and Indemnity Compensation (DIC)
offset to SBP. In addition elderly retirees,
who have paid into SBP for more than thirty
years, deserve relief now instead of paying
additional premiums until 2008.

As we have stated in Congressional testi-
mony this year, NMFA believes that ending
the DIC offset to SBP is essential in pro-
tecting both the long and short-term finan-
cial security of military survivors, especially
those of career servicemembers. Many of
these survivors find their monthly family in-
come decreases substantially following the
servicemember’s death, due in large part to
the DIC offset to SBP. Widows of retirees,
who die of service-connected illnesses or in-
juries, also experience a decrease in their
benefit income following the retiree’s death.
In recent years, Congress has ended the VA
disability pay offset of military retired pay
for retirees with a VA disability rating of 50
percent and higher and provided for the
phase-out of the age-62 offset to SBP. Full
receipt of both SBP and DIC is just as impor-
tant to survivors as full concurrent receipt
of VA disability pay and military retired pay
has been to retired servicemembers. The DIC
offset to SBP affects the most vulnerable
members of our military community: the
surviving spouses of those who have given
their lives for our country. While surviving
spouses of active duty deaths, who are af-
fected by the offset, have the option of
choosing child-only SBP, they do so knowing
their DoD SBP benefits will end as soon as
their child reaches adulthood. Child-only
SBP payments do not compensate for the
lost income caused by the DIC offset.

We thank you for your efforts to protect
the financial security of military families by
sponsoring this legislation to eliminate the
DIC offset of SBP. Military families today
are called upon to make extraordinary sac-
rifices. Survivors have made the ultimate
sacrifices. Thank you for your work to en-
sure our Nation provides the full benefits due
them in recognition of that sacrifice.

Sincerely,
CANDACE A. WHEELER,
Chairman/Chief Executive Officer.
NATIONAL ASSOCIATION
FOR UNIFORMED SERVICES,
Springfield, VA, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR NELSON: On behalf of the
nearly 200,000 members and supporters of the
National Association for Unifonned Service
(NAUS), I would like to offer our full support
for your amendment to S. 1042, the fiscal
year 2006 National Defense Authorization
Act, that would correct two important in-
equities faced by our military widows and
our military retirees.

Your amendment would 1.) end the unfair
dollar-for-dollar deduction of the Defense
Department’s Survivor Benefit Plan against
the Veterans Department’s Dependency and
Indemnity Compensation; and 2.) accelerate
the effective date of paid-up SBP coverage to
October 1, 2005 from October 1, 2008.

Many military members and retirees have
paid for SBP and have the most obvious of
expectations to receive what was paid for.
Surprisingly, that’s not what happens. Under
current law, SBP is reduced one dollar for
each dollar received under DIC. In some
cases survivors of retirees, upon eligibility
for DIC, lose a majority—or all too often—
the entire amount of their monthly SBP an-
nuity.
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NAUS also strongly opposes any effort to
postpone an up-or-down vote on your amend-
ment. In this regard, we oppose Sen. John
Warner’s 2nd degree amendment that would
send the SBP issue to the Veterans Dis-
ability Benefits Commission for further
study. Frankly, we are deeply disappointed
in efforts to postpone doing what is right for
military widows and orphans and older vet-
erans who have paid SBP premiums in some
cases for well over 30 years.

NAUS believes this matter already has
been studied, restudied, examined and re-ex-
amined. No further study is required. Now is
the time to act. And we urge you and your
colleagues to do the right thing.

Sincerely,
RICK JONES,
NAUS Legislative Director.
ASSOCIATION OF THE UNITED STATES
ARMY,
Arlington, VA, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR NELSON: On behalf of the
more than 100,000 members of the Associa-
tion of the United States Army (AUSA), I am
writing to reinforce our support for your
Survivor Benefit Plan (SSP) amendment
(SA#762) to the Defense Authorization Bill.
AUSA strongly opposes any effort to dilute
or delay action on the fixes it proposes to
the military SBP.

We understand that Senator Warner plans
to introduce a ‘‘second-degree’ amendment
on Monday, 7 November, that would nullify
your initiative to (1) end the unfair deduc-
tion of VA benefits for service-connected
deaths from military survivors’ SBP annu-
ities and (2) accelerate the 2008 effective date
for 30-year paid-up SBP coverage that now
makes ‘‘Greatest Generation’ retirees pay
one-third more SBP premiums than similar
servicemembers who retired since 1978.

The Warner amendment would drop any
reference to the paid-up SBP fix and merely
call for a study of the survivors’ issue. Ac-
tion on the two inequities in SA#762 is al-
ready long overdue, and military retirees
and survivors need action to fix them now,
rather than more delays, studies, and defer-
rals.

AUSA stands firm in support of your SBP
amendment and opposes any and all efforts
to dilute, defer, or nullify it.

Sincerely,
GORDON R. SULLIVAN,
General, USA Retired.
AIR FORCE SERGEANTS ASSOCIATION,
Temple Hills, MD, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR NELSON: On behalf of the
130,000 members of the Air Force Sergeants
Association, I thank you for introducing
Senate Amendment 2424 to S. 1042, the FY
2006 National Defense Authorization Act.

This amendment would end the Depend-
ency and Indemnity Compensation (DIC) off-
set to SBP. These spouses of military mem-
bers also served their nation, facing the rig-
ors of that lifestyle, constantly being aware
that their military spouse has agreed to the
ultimate sacrifice. It is important to keep
our Nation’s promises to those who have
served and sacrificed for our freedoms. That
includes taking care of their survivors.

We are especially pleased that your amend-
ment would accelerate the implementation
date of the ‘“‘age 70, 30 years paid up’’ provi-
sion from October 1, 2008, to October 1, 2005.
This group of elderly retirees has been pay-
ing into SBP for more than thirty years.
Without question, they deserve the imme-
diate relief your amendment would provide.
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During times of war it is importaut that a
nation communicate its sincerity to take
care of its service members. AFSA appre-
ciates your leadership on this issue. Please
let us know what we can do to help you ad-
vance this important legislation.

Sincerely,
JAMES E. LOKOVIC,
Deputy Executive Director and Director of
Military & Government Relations.
EANGUS,
Alexandria, VA, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR NELSON: On behalf of the
enlisted men and women of the Army and
Air National Guard, we thank you for offer-
ing an amendment to the FY 2006 National
Defense Authorization Act (NDAA) to ad-
dress current inequities in the military Sur-
vivor Benefit Plan (SBP) program.

Your amendment will address the current
dollar for dollar deduction of VA benefits for
service-connected deaths from the survivors’
SBP annuities. In the case of service mem-
bers killed on active duty, a surviving spouse
with children can avoid the dollar-for-dollar
offset only by assigning SBP to her children.
For retired members, we support your view
that if military service causes a retired
member’s death, the Dependency Indemnity
Compensation (DIC) the VA pays the sur-
vivor should be added to the SBP benefits
the retiree bought and paid for, not sub-
stituted for them.

The Enlisted Association of the National
Guard of the United States strongly supports
your amendment to address these concerns.
If T can be of further assistance, please don’t
hesitate to contact us.

Working for America’s Best!

MSG (Ret.) MICHAEL P. CLINE,
Executive Director.
UNIFORMED SERVICES DISABLED
RETIREES,
Las Cruces, NM, November 4, 2005.

DEAR SENATORS: No bombastic prose, so
let’s cut to the chase. Please pardon the lack
of formal addressing as this is being faxed to
all 100 of you United States Senators.

Today, I learned that Sen. John Warner,
Chairman of the Senate Armed Services
Committee, will offer an amendment to the
FY2006 Defense Authorization Sill that
would defer action on two top USDR legisla-
tive goals for 2005—fixing two significant in-
equities concerning the military Survivor
Benefit Plan (SBP).

Current law reduces SBP for survivors of
members whose death was caused by mili-
tary service. In those cases, the survivor is
entitled to an annuity from the VA (cur-
rently $993 a month for a spouse), and the
SBP payment is reduced by that amount. In
other words, this is a ‘“widow’s tax’’ because
it wipes out the SBP annuity. USDR believes
that, if military service causes the member’s
death, the VA indemnity payment should be
added to SBP, not substituted for it.

The other SBP inequity affects older retir-
ees already enrolled in SBP. Congress passed
a law in 1998 authorizing paid-up SBP cov-
erage for retirees who have attained age 70
and paid SBP premiums for 30 years (360 pay-
ments). This would allow such retirees to
stop paying premiums while retaining cov-
erage for their spouses. But Congress delayed
the effective date of that law until October 1,
2008, which thousands of retirees who en-
rolled in SBP in 1972 will have to pay pre-
miums for 36 years—and end up paying about
one-third more SSP premiums than similar
members who retired after 1978.

Sen. Warner’s amendment would negate an
amendment proposed by Sen. Bill Nelson (D-
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FL) to end these two major SSP inequities
as of October 1, 2005. The Warner amendment
would cancel Sen. Nelson’s proposals en-
tirely and substitute language calling for a
study of the VA/SBP issue. Dare say I that
this is so much Equine Scatology?

These issues have been studied ad
nauseum. There is no further need for more
impotent studies. There is need for affirma-
tive action.

Please vote NO on any amendments to
study, delay, or cancel Sen. Nelson’s pro-
posed amendments to correct this gross in-
equity heaped upon our widows.

CHARLES D. REVIE,
LTC, USAR, Retired, Legislative Director.

COMMISSIONED OFFICERS ASSOCIATION,
Landover, MD, November 7, 2005.
Hon. BILL NELSON,
U.S. Senate, Senate Hart Office Building,
Washington, DC.

DEAR SENATOR NELSON: I am writing to
support your SBP amendment (SA #762) to
the 2006 Defense Authorization Bill. The
Commissioned Officers Association of the
U.S. Public Health Service most strongly op-
poses any effort to dilute or delay action on
the fixes it proposes to the military Survivor
Benefit Plan.

This Association is firmly opposed to Sen-
ator Warner’s plans to introduce a ‘‘second-
degree” amendment on Monday, 7 November,
that would nullify your initiative to (1) end
the unfair deduction of VA benefits for serv-
ice-connected deaths from military sur-
vivors’ SBP annuities and (2) accelerate the
2008 effective date for 30-year paid-up SBP
coverage that now makes ‘‘Greatest Genera-
tion” retirees pay one-third more SBP pre-
miums than similar servicemembers who re-
tired since 1978.

Action on these two inequities is already
long overdue and uniformed service retirees
and survivors need action to fix them now,
rather than more delays, studies, and defer-
rals.

COA and the entire Military Coalition urge
you to stand firm with your SBP amendment
and oppose any and all efforts to dilute,
defer, or nullify it

Sincerely,
GERARD M. FARRELL,
Captain, U.S. Navy (Ret.), Executive Director.

Mr. JEFFORDS. Mr. President, I
wish to express my support of Senator
BILL NELSON’s amendment to improve
benefits for the survivors of America’s
servicemembers. This is a very impor-
tant amendment that deserves the Sen-
ate’s support.

Under current law, annuity payments
received under the survivor benefit
plan are reduced, dollar for dollar, by
benefits received from the VA’s de-
pendency and indemnity compensation
program.

This is not fair. Servicemembers pay
into the survivor benefit plan and they
expect that their surviving spouse and
children will receive these benefits
upon their death. But if the service-
member’s surviving spouse is also enti-
tled to dependency and indemnity com-
pensation, then the benefits of the sur-
vivor benefit plan are significantly re-
duced.

Families who have lost a service-
member often face a very difficult fu-
ture. Military death benefits are a sig-
nificant help but often fall far short of
providing for a secure future for a fam-
ily. To further reduce a family’s in-
come by offsetting survivor benefit
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plan benefits seems cruel. This amend-
ment would end this offset. It is imper-
ative that we do so now.

Enactment of this amendment would
also correct another injustice. Con-
gress has authorized military retirees
who reach 70 years of age and who have
paid survivor benefit plan premiums
for at least 30 years to retain coverage
while ceasing any further premium
payments. Unfortunately, the effective
date of this provision has been pushed
out to October 1, 2008. This forces retir-
ees to continue paying these premiums,
even though, in some instances, they
have been paying premiums for 36
years. This amendment would remove
this unfair requirement and allow mili-
tary retirees who have paid great
amounts into their annuity plan to
cease their payments after 30 years,
just as Congress intended.

Passage of this amendment is urgent.
The families of deceased servicemem-
bers are dealing with a great deal of
stress. They need the financial benefit
provided by this amendment. Military
retirees, likewise, deserve the relief
now that Congress intended to give
them.

It has been suggested that we post-
pone action on this matter until after
the Commission on Veterans’ Dis-
ability Compensation can study the
larger issue of disability compensation.
While the work of the Commission is
very important, it is clear to me that
the benefits provided by this amend-
ment are of paramount importance and
should not wait for the conclusion of a
more exhaustive study of the disability
compensation system. We must stand
four-square behind those who have
given their life for their country and
behind those who have served their
country for their entire career.

I urge my colleagues’ support for the
Nelson amendment.

Mr. LEVIN. Mr. President, I ask
unanimous consent that I may proceed
for 2 minutes in support of the amend-
ment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. The Senator from Michi-
gan is recognized.

Mr. LEVIN. I thank the Chair.

I commend the Senator from Florida.
He has been a passionate supporter of
this cause for so long. He has had some
success but not the full success which
he deserves and which the widows and
orphans in this country deserve and
which the survivors and our disabled
people in this country deserve, people
who have given so much. So I want to
add my voice in support. I think a
strong vote will make the Senate more
able to maintain this position in con-
ference with the House.

I congratulate and thank the Senator
from Florida, Mr. NELSON, for his te-
nacity on this issue.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I again
join my colleague from Michigan and
our distinguished colleague, a member
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of the committee. As the Senator says,
it is all about veterans, and this is a
most deserving class. This is the group
that has done a minimum of 20 years,
and a loyal spouse that has gone
through all of the challenges that face
families in career military service.

This is something that has been stud-
ied in the Congress for a very long
time. It is the subject of a study now.
As a matter of fact, it is going to be
the centerpiece of a study. As you
know, Mr. President, we have the com-
mission on the future of the Guard and
Reserve and retirees, and so forth, con-
stituted by the Congress, which has
now had its first meeting.

So I urge colleagues on this side of
the aisle to follow my lead and support
the amendment of the Senator from
Florida.

There was a time in which I thought
I would try to work on a second-degree
amendment. In consultation with a
wide range of my colleagues who have
expressed strong support, as I have, we
decided not to do that. And then there
was the thought about, you know, it is
a technical thing under the Budget
Act. But I don’t think it is appropriate
to go through that exercise.

So I suggest to all Members of the
Senate to give a ringing endorsement
to this amendment, and I will be
among those to cast the first ‘“yea”
vote.

Again, I congratulate my colleague.

Mr. NELSON of Florida. I thank the
Senator.

Mr. WARNER. Mr. President, under
regular order, if the yeas and nays have
not been ordered, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. LEVIN. Mr. President, do we
have two votes now scheduled?

Mr. WARNER. We do.

I think perhaps we should ask for the
yeas and nays on the Snowe amend-
ment at this time.

Mr. LEVIN. Will that be a 10-minute
vote?

Mr. WARNER. That will be a 10-
minute vote on that amendment.

The PRESIDING OFFICER. Without
objection, it is in order to request the
yveas and nays on the amendment at
this time.

Is there a sufficient second? There
appears to be a sufficient second.

The yeas and nays were ordered.

Mr. WARNER. Under the original
order, we were to have the Byrd
amendment which would experience
the full length of time for an amend-
ment. This was subject to 10 minutes. I
think we had better reconstitute that
UC to say that this amendment will be
given the full 15 minutes, the Snowe
amendment to have the 10 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. LEVIN. Reserving the right to
object, and I will not, of course, has the
Byrd amendment either been adopted—
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Mr. WARNER. It is laid aside tempo-
rarily to come up at the conclusion of
the Snowe amendment. And then, of
course, prior to the Senate addressing
a vote on the Snowe amendment, there
will be 2 minutes for each side to ad-
dress that amendment. I thank the
Chair.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The bill clerk called the roll.

Mr. McCONNELL. The following Sen-
ator is necessarily absent: the Senator
from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 93,
nays 5, as follows:

[Rollcall Vote No. 307 Leg.]

YEAS—93
Akaka Domenici Lugar
Alexander Dorgan Martinez
Allen Durbin McConnell
Baucus Ensign Mikulski
Bayh Enzi Murkowski
Bennett Feingold Murray
Biden Feinstein Nelson (FL)
Bingaman Frist Nelson (NE)
Bond Graham Obama
Boxer Grassley Pryor
Brownback Gregg Reed
Bunning Hagel Reid
Burns Harkin Roberts
Burr Hatch Rockefeller
Byrd Hutchison Salazar
Cantwell Inhofe Santorum
Carper Inouye Sarbanes
Chafee Isakson Schumer
Chambliss Jeffords Shelby
Clinton Johnson Smith
Cochran Kennedy Snowe
Coleman Kerry Specter
Collins Kohl Stabenow
Conrad Kyl Stevens
Cornyn Landrieu Sununu
Craig Lautenberg Talent
Crapo Leahy Thomas
Dayton Levin Thune
DeWine Lieberman Vitter
Dodd Lincoln Warner
Dole Lott Wyden

NAYS—5
Allard DeMint Voinovich
Coburn Sessions

NOT VOTING—2

Corzine McCain

The amendment (No. 2424) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. SCHUMER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2441

Mr. REID. Mr. President, I have an
amendment that I send to the desk.

The PRESIDING OFFICER. Is there
objection to the consideration of the
amendment?

Mr. WARNER. Mr. President, there is
no objection. We have examined the
amendment. It is a technical amend-
ment that is needed by the Department
of Defense to administer this program
and the Department of Veterans Af-
fairs.
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The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2441.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide that veterans with

service-connected disabilities rated as

total by virtue of unemployability shall be
covered by the termination of the phase-in
of concurrent receipt of retired pay and

veterans disability compensation for mili-

tary retirees)

At the appropriate place in title VI, add
the following:

SEC. . INCLUSION OF VETERANS WITH SERV-
ICE-CONNECTED DISABILITIES
RATED AS TOTAL BY REASON OF
UNEMPLOYABILITY UNDER TERMI-
NATION OF PHASE-IN OF CONCUR-
RENT RECEIPT OF RETIRED PAY
AND VETERANS’ DISABILITY COM-
PENSATION.

(a) INCLUSION OF VETERANS.—Section
1414(a)(1) of title 10, United States Code, is
amended by inserting ‘‘or a qualified retiree
receiving veterans’ disability compensation
for a disability rated as total (within the
meaning of subsection (e)(3)(B))” after
“rated as 100 percent’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
December 31, 2004.

Mr. REID. Mr. President, I rise today
on behalf of our Nation’s veterans to
once again discuss the unfair, outdated
policy of ‘“‘concurrent receipt.” It is an
issue I have talked about on this floor
many times.

Concurrent receipt is a policy which
prevents veterans from receiving the
full pay and benefits they have earned.
Many Senators have joined me in fight-
ing this policy over the years, and we
have made some progress on behalf of
our veterans.

In 2003, the Congress passed legisla-
tion which allowed disabled retired
veterans with at least a 50 percent dis-
ability rating to become eligible for
full concurrent receipt benefits over a
10-year period. This was a significant
victory that put hundreds of thousands
of veterans on the road to receiving
both their retirement and disability
benefits.

Last year, we made a little more
progress. I joined with Senator LEVIN
and others, and we were able to elimi-
nate the 10-year phase in period for the
most severely disabled veterans, those
with a 100 percent disability rating.

As we noted at that time, the 10-year
waiting period is particularly harsh for
these veterans, some of whom would
not live to see their full benefits re-
stored over the 10-year period, and oth-
ers who could not work a second job
and were in fact considered ‘‘unemploy-
able.” So we passed legislation to end
the waiting period and provide some re-
lief to these deserving, totally disabled
veterans.

Unfortunately, as I noted on this
floor a few months ago, the administra-
tion has failed to implement our legis-
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lation. Instead of eliminating the wait-
ing period for veterans who are 100 per-
cent disabled, they have eliminated it
only for some.

They have created two categories of
disabled veterans. If you are rated as
“totally disabled,” you do not have to
wait. You get 100 percent of your bene-
fits today. But if you are rated as ‘‘un-
employable,” you still have to wait.

This is not what we intended when
we passed legislation last year. And
earlier in this session, a number of
Senators and I sought to correct this
disparity.

We passed a sense of the Senate reso-
lution that clearly expressed our inten-
tions: all completely disabled veterans
should have their benefits restored im-
mediately. This was not an attempt to
make law, but merely to express what
my colleagues on both sides of the isle
intended when we passed legislation
last year.

Unfortunately, the majority-con-
trolled conference committee removed
this resolution. So today, veterans
rated as ‘‘unemployable’ continue to
face this delay.

This is not a partisan issue. These
veterans do not have 10 years to wait
for the full phase in of their benefits. It
is time for the administration to stop
playing games and start honoring these
veterans service.

For all other purposes, both the VA
and the Defense Department treat ‘‘un-
employables” exactly the same as
those with a ‘‘totally disabled’ ratings.

In fact, these unemployables must
meet a criterion that not even the 100
percent-rated disability retirees have
to meet. They are certified as unable to
work because of their service-con-
nected disability. The administration
pays equal combat-related special com-
pensation to both categories.

Yet, the administration is discrimi-
nating unemployables and 100 percent
disabled retirees with non-combat dis-
abilities in flagrant disregard for the
letter of the law as interpreted its own
legal counsel.

So once again, I rise on these vet-
erans’ behalf. Today I introduce
amendment No. 2441, legislation which
explicitly ends the 10-year waiting pe-
riod for the most disabled veterans.

The time to act is now.

I hope my Republican colleagues will
join me in supporting this bill. These
veterans have faced arbitrary discrimi-
nation long enough. We must pass this
legislation, so that these veterans can
get the benefits they deserve.

THE PRESIDING OFFICER. If all
time is yielded back, the question is on
agreeing to the amendment.

The amendment (No. 2441) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2436

Mr. WARNER. Mr. President, we will
now return to the vote on the Snowe
amendment, am I correct?
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The PRESIDING OFFICER. The Sen-
ator is correct. There are 2 minutes
evenly divided.

Mr. WARNER. Have the yeas and
nays been ordered?

The PRESIDING OFFICER. Yes, they
have.

The Senator from Maine.

AMENDMENT NO. 2436, AS MODIFIED

Ms. SNOWE. Mr. President, I ask
unanimous consent to modify my
amendment with the changes at the
desk.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment will be so modified.

The amendment (No. 2436), as modi-
fied, is as follows:

On page b, after line 16, insert the fol-
lowing:

(e) No EFFECT ON CERTAIN PROPERTY INTER-
ESTS.—Nothing in this section or the amend-
ments made by this section shall be con-
strued to affect any reversionary interest,
remainder interest, executory interest, right
of entry, or possibility of reverter held in
real or personal property at a military in-
stallation closed or realigned under the De-
fense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-
510; 10 U.S.C. 2687 note).

Mr. SNOWE. Mr. President, the
amendment that I and Senator COLLINS
have offered, which is cosponsored by
Senators WYDEN, CORZINE, and LAN-
DRIEU, would require that, when mak-
ing determinations concerning the
transfer of property at installations to
be closed or realigned under the cur-
rent BRAC round, the Secretary of De-
fense must first offer that property to
the affected communities—and if they
accept the offer—transfer it to those
communities free of cost.

It is a perverse situation when com-
munities that have already contributed
toward the more than $200 billion spent
on the war in Iraq—$28.5 billion of
which was spent on redevelopment ef-
forts in that country—and now face
base realignments or closures—are
being told that, if they want property
for economic recovery, they will have
to buy it at fair market value.

Our communities should be in the
driver seat concerning their economic
development, but that is not what cur-
rent statute allows—instead, putting
these irrevocable decisions in the
hands of the Department of Defense.
Our amendment puts the priority
where it belongs—with our towns and
cities, not a Federal bureaucracy.

Now, some have argued the amend-
ment would change a time-tested
framework of laws that dictate how
properties should be transferred fol-
lowing a base closure or realignment
and that ensure that all base rounds
are treated consistently. I say Defense
Base Closure and Realignment Act is
not sacrosanct—it has changed many
times in the past—and will again. In
fact, for the first time ever, the Sec-
retary of Defense is mandated to seek
fair market value, in the case of an
economic development conveyance to a
community for redevelopment purpose.
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Now that’s a change that should engen-
der concern!

Opponents also expressed concerns
that the amendment would in some
way affect existing reversionary inter-
ests in deeds, which provide that upon
a closure or realignment, installation
property would revert back to a com-
munity interest. We have modified it
today, clarifying that nothing in the
amendment shall be construed to affect
any reversionary interest in property
at the installation.

As for protecting the pre-existing
rights of Native Americans my friend
and colleague, Senator WARNER, was
correct in noting that my amendment
contains a provision explicitly retain-
ing those rights.

Additionally, the amendment would
not inhibit various military or Federal
agency uses of this property—or im-
pede public benefit transfers for
schools or parks. Communities would
retain the ability to proceed with such
opportunities, if they deem them bene-
ficial. Conversely, if there is a use that
a community drastically opposes, like
an oil refinery prison—it should have
the ability to oppose it . . . which the
amendment allows. Still, the amend-
ment does contain an exception pro-
viding the Secretary of Defense the au-
thority to make transfers in the na-
tional security interest of the United
States.

Finally, to suggestions that base
property is owned by the entire nation,
and that it is not necessarily fair to
provide it to affected communities, I
could not disagree more.

According to the Government Ac-
countability Office, the DoD has saved
as a result of BRAC closures—about
$28.9 billion in net savings through fis-
cal year 2003 from the prior four clo-
sure rounds, and is projected to save $7
billion annually thereafter. While the
entire Nation can financially benefit
from these savings associated with
BRAC closures, it is crucial to note
that the negative impacts of base clo-
sures are disproportionately and un-
fairly borne by the communities where
bases have closed. That is why it is a
responsible course of action for the
government to provide these commu-
nities with the tools and resources,
such as required no-cost economic de-
velopment conveyances, needed to re-
cover from a closure.

The modification to the amendment
that I offered yesterday would address
the concerns raised about whether my
amendment would have changed rever-
sionary interests in deeds, which would
provide that upon closure and realign-
ment, installation property would re-
vert back to a community interest. We
have modified it today, clarifying that
nothing in the amendment shall be
construed to affect any reversionary
interest in property at the installation,
and that was to address some of the
concerns raised with respect to my
amendment.

To remind Members, the amendment
I am offering today, on behalf of my-
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self, Senator COLLINS, Senator LOTT,
Senator LANDRIEU, Senator WYDEN, and
Senator CORZINE, would allow for the
free transfer of closed military bases to
communities directly affected rather
than allowing the Secretary of Defense
to demand fair market value.

The PRESIDING OFFICER (Mr.
ALEXANDER). The Senator’s time has
expired.

Who yields time in opposition?

Mr. WARNER. Mr. President, I speak
in strong opposition to this amend-
ment. I thank the Senator from Maine
for accepting a number of the problems
that I described yesterday, but there
still exists an enormous number of
problems associated with this amend-
ment.

For 16 years and five BRAC rounds,
we have tried, in an equitable way, to
work with the communities and return
these properties. On occasion, they
have been sold and funds given to the
Department of Defense, put in an es-
crow account in the Treasury for ex-
penditure of cleanup of other sites and
associated costs connected with the
transfer of properties and the conclu-
sion and implementation of the BRAC
decisions. This would wipe out that
whole framework of legislation that
has been passed by this body and has
effectively worked for the communities
for all of these years. We simply can-
not, at this point in time, accept this
type of change in our statutory frame-
work as a matter of equity.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I too ob-
ject to the amendment. It is inflexible.
It provides no possibility that no mat-
ter how valuable——

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The question is on agreeing to the
amendment.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announcd—yeas 36,
nays 62, as follows:

[Rollcall Vote No. 308 Leg.]

YEAS—36
Bayh Harkin Obama
Bond Hutchison Pryor
Cantwell Inouye Roberts
Clinton Jeffords Schumer
Coleman Kerry Smith
Collins Kohl Snowe
Conrad Landrieu Stabenow
Dodd Lautenberg Sununu
Dorgan Lincoln Talent
Durbin Lott Thune
Gregg Mikulski Vitter
Hagel Murray Wyden

NAYS—62
Akaka Allard Baucus
Alexander Allen Bennett
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Biden Dole Martinez
Bingaman Domenici McConnell
Boxer Ensign Murkowski
Brownback Enzi Nelson (FL)
Bunning Fe@ngolAd Nelson (NE)
Burns F‘e}nsteln Reed
Burr Frist Reid
Byrd Graham Rockefeller
Carper Grassley Salazar
Chafee Hatch Santorum
Chambliss Inhofe
Coburn Isakson Sarb?,nes
Cochran Johnson Sessions
Cornyn Kennedy Shelby
Craig Kyl Specter
Crapo Leahy Stevens
Dayton Levin Thomas
DeMint Lieberman Voinovich
DeWine Lugar Warner
NOT VOTING—2

Corzine McCain

The amendment (No. 2436), as modi-

fied, was rejected.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, I un-
derstand we will now proceed to a brief
colloquy between colleagues on both
sides of the aisle with regard to the
Levin amendment. That colloquy
should, in total, not exceed about 10 or
11 minutes, and then we will proceed to
a rollcall vote. At this time, shall we
ask for the yeas and nays on the Levin
amendment?

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, I talked
to the manager, the chairman of the
committee, about this. I ask unani-
mous consent there be 6 minutes allot-
ted on our side in support of the
amendment and that 3 minutes be al-
lotted to the Senator from Virginia
and that we then vote by no later than
25 to 6.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, may I
remind colleagues we will try to main-
tain this as a 15-minute vote because
thereafter we have a vote on the
amendment of the Senator from Rhode
Island and we want not to inconven-
ience several Members who have very
legitimate reasons to not be present
after these two votes.

Mr. BYRD. Mr. President, I was hop-
ing we would have a vote on the
amendment which I had offered earlier,
or in relation thereto, a rollcall vote.

Mr. WARNER. On our side, we would
be happy to accommodate that vote
following the vote on the amendment
of the Senator from Rhode Island.

Mr. LEVIN. Is it my understanding
the Senator from West Virginia would
accept a voice vote?

Mr. BYRD. No.

Mr. WARNER. I want to make it
known now that the Senator from West
Virginia has substantially revised his
amendment in accordance with rec-
ommendations, if I may say with a
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sense of humility, that I made. He fully
adopted those. I am going to support
the amendment strongly, so it should
be a very swift vote. No further debate
would be required except for maybe a
minute for you and a minute for me.

Mr. BYRD. Will that occur this day?

Mr. WARNER. Mr. President, I ask
unanimous consent that following the
10-minute vote on the matter raised by
the Senator from Rhode Island that we
proceed to a third vote of 10 minutes on
the amendment of the distinguished
Senator from West Virginia.

The PRESIDING OFFICER. Is there
objection?

Mr. LEVIN. Reserving the right to
object, I wonder if the Senator from
West Virginia would modify that so
that the vote on the Byrd amendment
would come immediately after the vote
on my amendment and then we would
proceed to the vote on the Reed-Levin
amendment?

Mr. WARNER. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Michigan.

AMENDMENT NO. 2430

Mr. LEVIN. I ask unanimous consent
that Senators LAUTENBERG, FEINSTEIN,
BIDEN, and AKAKA be added as cospon-
sors of amendment No. 2430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, this is an
amendment that would create an inde-
pendent commission that would look
into allegations of detainee abuses. I
yield myself 2 minutes and then I will
yield 2 minutes to the Senator from
Delaware and then 2 minutes to the
Senator from Illinois, if he is here.

There are major gaps in the inves-
tigation which has taken place so far.
We have heard a lot about the number
of hearings that have been held. We
have heard that 12 major investiga-
tions have taken place, 30 open hear-
ings, 40 closed hearings, and so forth.
None of the hearings, none of the inves-
tigations, have gotten to five areas.
These are huge gaps, and we cannot
sweep these gaps under the rug.

No. 1, none has looked at the role of
the intelligence community, the CIA
role, secret prisons, ghost detainees. It
is a huge area which needs to be fo-
cused on.

No. 2, the Government policy on ren-
ditions, there has been no review of
this.

No. 3, the role of contractors, there
has been no investigation of the role of
contractors.

No. 4, the legality of interrogation
techniques, there has been no assess-
ment of the legality of interrogation
techniques.

There are two memos we have not
been able to obtain that an inde-
pendent commission with subpoena
power could obtain, the second so-
called Bybee memo and the March 3
memo from Mr. Yoo to the Department
of Defense. They set forth what is al-
lowed in terms of interrogation tech-
niques. We cannot get those memos. An
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independent commission, a bipartisan
commission based on the 9/11 model,
could get those memos. They are criti-
cally important. And there are addi-
tional outstanding document requests
which have been ignored.

This matter cannot be swept under
the rug. No matter how many hearings
have been held, there are major gaps
that exist in reviewing this matter. We
owe it to our troops, the men and
women who wear the uniform for the
United States, that we get the full pic-
ture and get it behind us. That is what
is essential to restore the credibility of
this Nation as well as to support the
men and women who someday may be
captured by our enemy, and we sure
don’t want any enemy of ours to ever
cite that we ignored the violations that
apparently have existed.

I now yield 2 minutes to the Senator
from Illinois and then 2 minutes to the
Senator from Delaware.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I rise in strong support
of this amendment, and I am honored
to be an original cosponsor.

We owe this to our troops. Anyone
who came to the Chamber and heard
the speech given by Senator JOHN
MCcCAIN about an amendment which he
offered to the Defense appropriations
bill will understand it was a historic
statement. Senator MCCAIN, a prisoner
of war in Vietnam and a person who
was the victim of torture, said it was
imperative that we make it clear to
our troops what the standard of con-
duct would be.

What Senator LEVIN has done is to
call together an inquiry as to whether
we have violated this standard in the
past and what the standard will be for
the future. When we receive cor-
respondence from our troops, who are
risking their lives for America today,
begging us to not only stand up for
American values but to do it with clar-
ity, we owe them that responsibility.

When the President announces in
South America that we are opposed to
torture while the Vice President is
carving out exceptions for torture in
legislation before Congress, there is no
clarity.

Senator LEVIN and his leadership will
bring us to clarity and to honesty, con-
sistent with the American values
which our troops are fighting to de-
fend.

I yield the floor.

Mr. BIDEN. Mr. President, back in
January I used a similar amendment
for the first bill I introduced this year.
There is a simple reason for it: It is
more clear it is needed now. We have to
take this out of politics. As long as we
are involved, we will argue this about
Democrat-Republican. It is not about
Democrat-Republican. The world has
changed. It has changed utterly.

The fact is we need a clear-eyed as-
sessment of where we are in this
changed world. This is a lot less about
them—that is, the prisoners and the
terrorists. It is much more about us
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and our troops. I wonder what happens
the first time an American troop is
captured anywhere in this or a future
war and turned over to the secret po-
lice of that country, taken to a spot
that no one knows, one that is clandes-
tine. I wonder what happens then.

It is all about where we stand as a
nation, about our values. We are in, as
everyone says in this Senate, a battle
for the hearts and minds of 1.2 billion
people who share a different religion
and maybe a different point of view. We
are hurting, not helping, our troops.
We are hurting, not helping, our cause.
We have to have a clear-eyed resolu-
tion of it. The clearest way to do this
is through a commission.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. I stand in opposition
to the amendment for many reasons
which I have stated on three previous
occasions, including early this morning
addressing this amendment.

The distinguished Senator from Dela-
ware talked about looking forward to
our troops. I draw the attention of col-
leagues to Defense Department direc-
tive No. 3115.09 issued on the 3rd of No-
vember of this year in which they set
forth the new regulations and rules
with regard to treatment of prisoners.
The directive provides overarching pol-
icy to the Department. It codifies ex-
isting departmental studies, including
the requirement for humane treatment
of captured or detained persons during
intelligence interrogation and ques-
tioning, assigns responsibilities for in-
terrogation planning and training, and
establishes requirements for reporting
violations of the policy regarding hu-
mane treatment.

Section 3443 is a directive addressing
some specific abuse detailed in past in-
vestigations. The directive specifically
requires the Central Intelligence Agen-
cy interrogation must follow Pentagon
guidelines when questioning military
prisoners and that a DOD representa-
tive be present. Further, this release
should be followed by the revision of
the Department of the Army Field
Manual which is the subject of the
McCain amendment, which I strongly
support, on interrogations which this
Senate overwhelmingly directed be-
come the U.S. standard as part of the
amendment proposed by Senator
MCCAIN.

Our Government collectively is mov-
ing in the right direction to correct the
problems of the past, clearly, such that
the whole world knows how our Nation
stands against this type of abuse that
occurred in the past. I strongly urge
our colleagues not to start up another
commission in the middle of our war in
Iraq and Afghanistan, and for the next
year or 18 months begin to go over the
material which this Senate time and
time again has addressed in debates, on
which our Committees on Foreign Af-
fairs, Intelligence, and Armed Services
have reviewed this question with some
dozen investigations conducted by our
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Government, largely the Department
of Defense.

I yield the floor.

ORDER OF PROCEDURE

I have an agreement regarding future
votes so Senators can make their
plans. I ask consent following debate
on the Levin amendment, which is now
concluded, Senator REED be recognized
to speak for not more than 5 minutes
in relation to his amendment; further,
that following the statement, the Sen-
ate proceed to a series of stacked votes
in relation to the following amend-
ments: Levin amendment 2430; Byrd
amendment 2442, as modified; and the
Reed amendment 2427.

There is no time here for Senator
BYRD. I amend this to allow 2 minutes
by Senator BYRD and a minute by the
Senator from Virginia who intends to
support Senator BYRD.

Further, provided that no second de-
grees be in order to the amendments
prior to the votes. Finally, there be 2
minutes equally divided between the
votes.

Mr. LEVIN. There is an objection.

We reversed the order, No. 1, and
there needs to be time for debate before
one of those amendments. I urge there
be a unanimous consent agreement en-
tered into now that after this vote we
proceed immediately to a vote on the
Byrd amendment, and between this
vote and the vote on the Byrd amend-
ment, we work out an agreeable unani-
mous consent.

Mr. WARNER. We will now proceed
to the debate on your amendment.

Mr. LEVIN. The vote on my amend-
ment immediately as we agreed upon,
and then we go immediately to the
Byrd amendment. Between the vote
here on my amendment and the Byrd
amendment, we work on a unanimous
consent relative to the other amend-
ment.

Mr. WARNER. In no event would we
lose the opportunity to have the votes.

Mr. LEVIN. I hope not, but we have
not agreed with that yet. We have to
clear that with our leader.

Mr. REED. There was initially a 5-
minute opportunity for me to speak on
my amendment. Will that take place
immediately or be postponed until
after the vote on the Levin amend-
ment?

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. I will restate the
unanimous consent request in the
hopes it can be agreed to.

I ask consent that following debate
on the Levin amendment—that debate
has taken place—we go to the Byrd
amendment. That would require 2 min-
utes by the Senator from West Vir-
ginia, 1 minute by the Senator from
Virginia, following the vote on the
Levin amendment, and then we proceed
to the Reed amendment with 5 minutes
on both sides with regard to debate
prior to the vote on the Reed of Rhode
Island amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The question is on agreeing to the
Levin amendment.

The yeas and nays have been ordered.

The clerk will call the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER (Mr.
CHAMBLISS). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 43,
nays 55, as follows:

[Rollcall Vote No. 309 Leg.]

YEAS—43

Akaka Feingold Mikulski
Baucus Feinstein Murray
Bayh Harkin Nelson (FL)
Biden Inouye Obama
Bingaman Jeffords Pryor
Boxer Johnson Reed
gyrctl . Eennedy Reid

antwe erry
Carper Kol lgockefeller

N . alazar
Clinton Landrieu

Sarbanes
Conrad Lautenberg
Dayton Leahy Schumer
Dodd Levin Stabenow
Dorgan Lieberman Wyden
Durbin Lincoln
NAYS—55

Alexander DeWine Murkowski
Allard Dole Nelson (NE)
Allen Domenici Roberts
Bennett Ensign Santorum
Bond Enzi Sessions
Brownback Frist Shelby
Bunning Graham Smith
urns Grasley  Snowe
Chafee Hagel 25:32;
Chambliss Hatch Sununu
Coburn Hutchison
Cochran Inhofe Talent
Coleman Isakson Thomas
Collins Kyl Thune
Cornyn Lott Vitter
Craig Lugar Voinovich
Crapo Martinez Warner
DeMint McConnell

NOT VOTING—2

Corzine

The amendment (2430) was rejected.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Under the previous
order, the Senate turns its attention to
the amendment by the Senator from
West Virginia, with 2 minutes of debate
on either side, a 10-minute vote, to be
followed by the Reed amendment, 5
minutes by the Senator from Rhode Is-
land, and 2 or 3 minutes to the Senator
from Virginia. Then that is a 10-minute
vote.

McCain

AMENDMENT NO. 2442, AS MODIFIED
The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia has 2 minutes, and the
Senator from Virginia has 1 minute.

The Senator from West Virginia.

Mr. BYRD. Mr. President, the Pen-
tagon continues to have massive man-
agement problems. The GAO believes
that billions of taxpayer dollars could
be saved each year, if these problems
can be straightened out. This modifica-

November 8, 2005

tion to my amendment would require
an expedited study on whether there
should be a Deputy Secretary of De-
fense for Management to take charge
of fixing the Pentagon’s accounting
problems. I thank the cosponsors of my
modified amendment: Chairman WAR-
NER, Senator ENSIGN, Senator AKAKA,
and Senator LAUTENBERG. I am encour-
aged by Chairman WARNER’S intention
to hold further hearings in the Armed
Services Committee once these reports
are submitted to Congress.

Fixing the pervasive—I mean perva-
sive—accounting problems at the De-
partment of Defense will require more
hearings, more oversight, and more ac-
countability. I took note of this some
years ago when Secretary Rumsfeld
first appeared before the Armed Serv-
ices Committee. He admitted there was
a problem, a very difficult problem. He
indicated he was going to do something
about it. I think he needs help.

I look forward to working with my
colleagues in the coming months to set
the Pentagon on an accelerated track
for reform.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I
strongly urge colleagues to support the
Byrd-Warner amendment. I am the
principal cosponsor. I commend my
distinguished colleague from West Vir-
ginia. The Department of Defense was
established in 1947, over a half century
ago. It has served the Nation well, but
there have been many changes. This
will give the Armed Services Com-
mittee, the Government Operations
Committee, perhaps other committees
of Congress, a chance to take a good
look at that Department and how best,
if necessary, to restructure it to meet
the future challenges before us.

I thank the Senator from West Vir-
ginia. I urge all Senators to vote in
favor of the amendment.

Mr. BYRD. I thank the Senator from
Virginia.

Mr. LEVIN. I ask unanimous consent
that I be added as a cosponsor to the
Byrd amendment, and I congratulate
him on trying to address a problem
which is endemic. It seems perpetual. I
believe it is going to take all the en-
ergy of this body and the other body to
force them to make the Kkind of
changes this could lead to. I congratu-
late the Senator.

Mr. BYRD. I thank the distinguished
senior Senator from Michigan.

The PRESIDING OFFICER. Does the
Senator seek to modify the pending
amendment?

Mr. BYRD. Yes, the modification is
at the desk.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

At the end of subtitle A of title IX, add the
following:

SEC. . REPORT ON ESTABLISHMENT OF A
DEPUTY SECRETARY OF DEFENSE
FOR MANAGEMENT.

(a) Not later than 15 days after the enact-

ment of this Act, the Secretary of Defense
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shall select two Federally Funded Research
and Development Centers to conduct inde-
pendent studies of the feasibility and advis-
ability of establishing a Deputy Secretary of
Defense for Management. Each study under
this section shall be delivered to the Sec-
retary and the congressional defense com-
mittees not later than March 15, 2006.

(b) CONTENT OF STUDIES.—Each study re-
quired by this section shall address—

(1) the extent to which the establishment
of a Deputy Secretary of Defense for Man-
agement would:

(A) improve the management of the De-
partment of Defense;

(B) expedite the process of management re-
form in the Department; and

(C) enhance the implementation of busi-
ness systems modernization in the Depart-
ment;

(2) the appropriate relationship of the Dep-
uty Secretary of Defense for Management to
other Department of Defense officials;

(3) the appropriate term of service for a
Deputy Secretary of Defense for Manage-
ment; and

(4) the experience of any other federal
agencies that have instituted similar man-
agement positions.

(c) For the purposes of this section, a Dep-
uty Secretary of Defense for Management is
an official who—

(1) serves as the Chief Management Officer
of the Department of Defense;

(2) is the principal advisor to the Secretary
of Defense on matters relating to the man-
agement of the Department of Defense, in-
cluding defense business activities, to ensure
department-wide capability to carry out the
strategic plan of the Department of Defense
in support of national security objectives;
and

(3) takes precedence in the Department of
Defense immediately after the Deputy Sec-
retary of Defense.

Mr. WARNER. My understanding is
the yeas and nays have been ordered on
the amendment, as modified.

The PRESIDING OFFICER. They
have not been ordered.

Mr. WARNER. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ator is necessarily absent: the Senator
from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
and the Senator from New Jersey (Mr.
LAUTENBERG) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 310 Leg.]

YEAS—97
Akaka Boxer Clinton
Alexander Brownback Coburn
Allard Bunning Cochran
Allen Burns Coleman
Baucus Burr Collins
Bayh Byrd Conrad
Bennett Cantwell Cornyn
Biden Carper Craig
Bingaman Chafee Crapo
Bond Chambliss Dayton
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DeMint Johnson Roberts
DeWine Kennedy Rockefeller
Dodd Kerry Salazar
Dole Kohl Santorum
Domenici Kyl Sarbanes
Dorgan Landrieu Schumer
Durbin Leahy Sessions
Ensign Levin
Enzi Lieberman giﬁltk;ly
Feingold Lincoln Snowe
Feinstein Lott
Frist Lugar Specter
Graham Martinez Stabenow
Grassley McConnell Stevens
Gregg Mikulski Sununu
Hagel Murkowski Talent
Harkin Murray Thomas
Hatch Nelson (FL) Thune
Hutchison Nelson (NE) Vitter
Inhofe Obama Voinovich
Inouye Pryor Warner
Isakson Reed Wyden
Jeffords Reid

NOT VOTING—3
Corzine Lautenberg McCain

The amendment (No. 2442), as modi-

fied, was agreed to.
AMENDMENT NO. 2427

Mr. WARNER. Mr. President, under
the regular order, the Senate will now
proceed with the Reed of Rhode Island
vote, with 5 minutes for the Senator
from Rhode Island and 3 to 4 minutes
for the Senator from Virginia.

The PRESIDING OFFICER. The Sen-
ator is correct. There is 10 minutes
equally divided on amendment No. 2427.
The Senator from Rhode Island is rec-
ognized.

Mr. REED. Mr. President, this
amendment would transfer $50 million
from the Missile Defense Program to
the Cooperative Threat Reduction Pro-
gram which is designed to secure nu-
clear materials and nuclear weapons in
countries around the globe, principally
the former Soviet Union.

A few facts I think are in order.

First, with respect to missile defense
funding, in the emergency supple-
mental appropriations bill for the glob-
al war on terror, there was an addi-
tional $50 million appropriated that
was not required or asked for by the
Agency. With this money, even with
this amendment, the Agency still
would have sufficient money to carry
out its programmed operations for this
yvear. Again, we are just transferring
$560 million from this rather expensive
program overall.

Let me briefly recap where we are
with respect to the program.

The administration has already re-
quested and Congress has provided
funds for 30 interceptors. There are
nine already in the ground. There are
others being constructed. There are 21
that are in some aspect of construc-
tion. Yet in the fiscal year 2006 budget,
there is a request for 10 additional
operational interceptors, plus 8 test
interceptors, for 18 in all. Again, these
are in addition to the 30 interceptors
that are already planned for.

In addition to that, I must point out
that the production rate capacity for
these interceptors is 12 per year. So we
are asking for more missiles than can
be produced in 1 year. So there are
ample funds with respect to missile de-
fense. We are asking for more missiles
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than can be produced in 1 year—many
more missiles than can be produced.
This is a situation that I believe calls
for readjustment of funds, moving it to
another compelling need.

One of the compelling needs I urge on
my colleagues is to fund the Coopera-
tive Threat Reduction Program. Presi-
dent Bush and President Putin met in
Bratislava months ago and created a
unique opportunity for additional fund-
ing of the Cooperative Threat Reduc-
tion Program. This meeting took place
after preparation of the budget. So
moving $50 million from missile de-
fense to the Cooperative Threat Reduc-
tion Program will allow this country
to carry out the pledge President Bush
made to President Putin to more ag-
gressively secure 15 additional sites.

There is one final point I would like
to make. There is often the argument,
well, we shouldn’t fund the Cooperative
Threat Reduction Program because
there are so many unobligated funds;
they can’t use the money. In August of
this year, the Missile Defense Program
had $844 million in unobligated funds.
If the Missile Defense Agency has $844
million in unobligated funds, I don’t
think anyone would stand up imme-
diately and say they can’t use it, don’t
need it, et cetera. The same goes for
the Cooperative Threat Reduction Pro-
gram. We have needs out there. The
greatest threat to face this country, in
my view, is the combination of terror-
ists and nuclear materials. We are
going after the terrorists. We have to
also aggressively go after nuclear ma-
terials. We can do this.

This is a very modest transfer of
funds for a program that is vitally im-
portant to fulfill the pledge that the
President made with President Putin,
and it will not in any way impair the
funding available for missile defense.

I urge my colleagues to support this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, in op-
position to the amendment, I bring to
the attention of our colleagues that
the CTR Program, of which our distin-
guished colleague from Indiana, Mr.
LUGAR, was the principal author and
sponsor, is fully funded at the budget
request of $415.5 million. There still re-
mains an unobligated balance of $107
million from the 2005 funds. So this
category of our important work is fully
funded and moving ahead on its sched-
ule of expenditures.

In contrast, the Missile Defense Pro-
gram this year took a $1 billion cut as
part of the internal DOD budget delib-
erations, and missile defense is also re-
duced by $5 billion over the period 2006
to 2011. By adopting the Reed amend-
ment, we would have a fracture in the
long-lead funding, resulting in a pro-
duction break which, on the assump-
tion it would be restarted, would cost
the taxpayers another $270 billion.

Mr. President, I say to my col-
leagues, I have a sheet here that shows
how three consecutive times this
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Chamber has voted basically on this
amendment and defeated it. A $500 mil-
lion cut by Senator LEVIN was defeated
in June of 2004 by 56 votes, followed by
a Boxer amendment limiting deploy-
ment of ground-based interceptors, de-
feated by 57 votes, and a Reed amend-
ment again defeated by 53 votes—inci-
dentally, all of those having some
measure of bipartisan support. So we
are revisiting the same issue.

I strongly recommend to my col-
leagues that this amendment not be
adopted.

Have the yeas and nays been ordered,
Mr. President?

The PRESIDING OFFICER. They
have not been ordered.

Mr. WARNER. I so request the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
and the Senator from New Jersey (Mr.
LAUTENBERG) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 37,
nays 60, as follows:

[Rollcall Vote No. 311 Leg.]

YEAS—37
Biden Feinstein Murray
Bingaman Harkin Nelson (FL)
Boxer Jeffords Obama
Byrd Johnson Pryor
Cantwell Kennedy Reed
Carper Kerry Reid
gﬁiffoen Egg(lirieu Rockefeller
Conrad Leahy ga;banes
Dodd Levin chumer
Dorgan Lincoln Stabenow
Durbin Lugar Wyden
Feingold Mikulski
NAYS—60
Akaka Dayton Martinez
Alexander DeMint McConnell
Allard DeWine Murkowski
Allen Dole Nelson (NE)
Baucus Domenici Roberts
Bayh Ensign Salazar
Bennett Enzi Santorum
Bond Frist Sessions
Brownback Graham Shelby
Bunning Grassley Smith
Burns Gregg Snowe
Burr Hagel Specter
Chambliss Hatch Stevens
Coburn Hutchison Sununu
Cochran Inhofe Talent
Coleman Inouye Thomas
Collins Isakson Thune
Cornyn Kyl Vitter
Craig Lieberman Voinovich
Crapo Lott Warner
NOT VOTING—3
Corzine Lautenberg McCain
The amendment (No. 2427) was re-
jected.

Mr. WARNER. Mr. President, I move
to reconsider the vote.
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Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, in con-
currence with the ranking member, the
Senator from Oklahoma wishes to lay
down an amendment which I am going
to recommend be accepted by a voice
vote. I believe that is with the concur-
rence of my ranking member.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 2432, AS MODIFIED

Mr. INHOFE. Mr. President, I ask
unanimous consent to modify my
amendment 2432. I send to the desk the
modification and ask for its immediate
consideration.

The PRESIDING OFFICER. Is there
objection to the modification?

Without objection, it is so ordered.

The amendment is so modified.

The amendment (No. 2432), as modi-
fied, is as follows:

At the end of title XII, add the following:
SEC. . BUILDING THE PARTNERSHIP SECU-

RITY CAPACITY OF FOREIGN MILI-
TARY AND SECURITY FORCES.

(a) AUTHORITY.—The President may au-
thorize building the capacity of partner na-
tions’ military or security forces to disrupt
or destroy terrorist networks, close safe ha-
vens, or participate in or support United
States, coalition, or international military
or stability operations.

(b) TYPES OF PARTNERSHIP SECURITY CA-
PACITY BUILDING.—The partnership security
capacity building authorized under sub-
section (a) may include the provision of
equipment, supplies, services, training, and
funding.

(c) AVAILABILITY OF FUNDS.—The Secretary
of Defense may, at the request of the Sec-
retary of State, support partnership security
capacity building as authorized under sub-
section (a) by transferring funds available to
the Department of Defense to the Depart-
ment of State. Any funds so transferred shall
remain available until expended. The
amount of such partnership security capac-
ity building support provided by the Depart-
ment of Defense under this section may not
exceed $750,000,000 in any fiscal year.

(d) CONGRESSIONAL NOTIFICATION.—Before
building partnership security capacity under
this section, the Secretaries of State and De-
fense shall submit to their congressional
oversight committees a notification of the
nations designated by the President with
which partnership security capacity will be
built under this section and the nature and
amounts of security capacity building to
occur. Any such notification shall be sub-
mitted not less than 15 days before the provi-
sion of such partnership security capacity
building.

(e) COMPLEMENTARY AUTHORITY.—The au-
thority to support partnership security ca-
pacity building under this section is in addi-
tion to any other authority of the Depart-
ment of Defense to provide assistance to a
foreign country.

(f) APPLICABLE LAW.—The authorities and
limitations in the Foreign Assistance Act of
1961 and the Foreign Operations, Export Fi-
nancing, and Related Programs Appropria-
tions Act, 2006 shall be applicable to assist-
ance provided and funds transferred under
the authority of this section.

(g) MILITARY AND SECURITY FORCES DE-
FINED.—In this section, the term ‘‘military
and security forces’ includes armies, guard,
border security, civil defense, infrastructure
protection, and police forces.
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(h) EXPIRATION.—The authority in this sec-
tion shall expire on September 30, 2007.

SEC. . SECURITY AND STABILIZATION ASSIST-
ANCE.

(a) IN GENERAL.—Notwithstanding any
other provision of law, upon a request from
the Secretary of State, with the agreement
of the Secretary of Defense and upon a deter-
mination by the President that an unfore-
seen emergency exists that requires imme-
diate reconstruction, security, or stabiliza-
tion assistance to a foreign country for the
purpose of restoring or maintaining peace
and security in that country, and that the
provision of such assistance is in the na-
tional security interests of the United
States, the Secretary of Defense may author-
ize the use or transfer of defense articles,
services, training or other support, including
support acquired by contract or otherwise,
to provide such assistance.

(b) AVAILABILITY OF FUNDS.—Subject to
subsection (a), the Secretary of Defense may
transfer funds available to the Department
of Defense to the Department of State or to
any other Federal agency to carry out the
purposes of this section, and funds so trans-
ferred shall remain available until expended.

(c) LIMITATION.—The aggregate value of as-
sistance provided or funds transferred under
the authority of this section may not exceed
$200,000,000.

(d) COMPLEMENTARY AUTHORITY.—The au-
thority to provide assistance under this sec-
tion is in addition to any other authority of
the Department of Defense to provide assist-
ance to a foreign country.

(e) NOTIFICATION REQUIREMENTS.—Before
the exercise of the authority in this section,
the President shall notify Congress of the ex-
ercise of such authority in accordance with
the procedures set forth in section 652 of the
Foreign Assistance Act of 1961 (22 U.S.C.
2411).

(f) APPLICABLE LAW.—(1) The authorities
and limitations in the Foreign Assistance
Act of 1961 and the Foreign Operations, Ex-
port Financing, and Related Programs Ap-
propriations Act, 2006 shall be applicable to
assistance provided and funds transferred
under the authority of this section.

(2) Any authority available to the Presi-
dent to waive a provision of law referred to
in paragraph (1) may be exercised by the
President in a written document executed
pursuant to subsection (a).

(g) EXPIRATION.—The authority in this sec-
tion shall expire on September 30, 2007.

Mr. INHOFE. Mr. President, we have
spent quite a bit of time talking about
this amendment. This does amend sec-
tions 1201 and 1204 of title XII, to pro-
vide our Government with new authori-
ties to fight the global war on terror.
We have initially had some concerns,
both from the other side and from a
couple of the other committees. We
have worked out the compromise, and
that is what this modification is.

In an effort to accommodate my col-
leagues on the Foreign Relations Com-
mittee and my colleagues across the
aisle, we have made some modifica-
tions to our original amendment.
These modifications provide a sunset
for this authority on September 30,
2007. They provide for some limitation
of DOD authority in section 1201, sub-
ject to existing law in the foreign rela-
tions and foreign appropriations act.

With these modifications, I think
that it is going to be a great help to
the administration.

I ask unanimous consent that Sen-
ator LUGAR be added as a cosponsor of
my amendment.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, I rise to
thank Senator INHOFE for the excellent
work he has done on this amendment
and his generous efforts to accommo-
date my previous concerns. In my view,
his original amendment may have had
some unintended foreign policy con-
sequences. In particular, it might have
produced some far-reaching changes to
the way that our country makes for-
eign assistance decisions.

The amendment as now written
leaves the authority for deciding which
countries, and when, how, and why for-
eign assistance should be provided, in
the hands of the Secretary of State.
The amendment does not provide stat-
utory authority to the Secretary of De-
fense to establish a new foreign aid
program outside the purview of the
Secretary of State. It does authorize
the Secretary of Defense to provide
funding to the State Department for a
new train and equip foreign assistance
program, as well as to address overseas
emergencies where the two Depart-
ments need to join forces to meet the
crisis successfully.

I support the $750 million train and
equip program and the $200 million
emergency funding. Both programs can
be successfully carried out under the
Secretary of State’s existing authori-
ties. The Secretary of State should re-
tain full authority over decisions as to
which countries should receive assist-
ance, the timing of its provision, and
the way in which it should be provided.
The Department of Defense should con-
tinue implementing train and equip
programs under the purview of the Sec-
retary of State.

I understand that there have been
frustrations with the current situation.
The Defense Department has appar-
ently found State Department over-
sight of these kinds of programs cum-
bersome and slow. These obstacles need
to be overcome. State Department pro-
cedures should be streamlined and the
two Departments should develop plans
to push these important programs for-
ward efficiently and quickly.

But all foreign assistance programs
need to take place within a foreign pol-
icy context, with consideration of the
traditional concerns—the recipient
country’s treatment of its own people,
potential reactions from neighboring
states in the region, and the overall bi-
lateral relationship with the recipient
country, including its assistance in the
war against terrorism.

It is the Secretary of State’s job to
weigh such foreign policy issues and
make recommendations to the Presi-
dent that strike the right balance for
American interests. The amendment as
now written meets the concerns I had
and I would request that I be listed as
a CO-Sponsor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I
strongly recommend to colleagues the
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acceptance of this amendment. It has
been carefully thought through. It is a
policy that has been joined in jointly
by the Secretaries of State and De-
fense. It is the expectation that to the
extent we are successful with these
programs, it likely will go to the de-
ployment of our troops abroad in var-
ious situations we deem necessary to
protect our own national interests.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The Senator from Michigan.

Mr. LEVIN. First, I thank the Sen-
ator from Oklahoma for his amend-
ment, for working to modify that
amendment. We think it is a prudent
and useful amendment and that it ad-
dresses a very significant issue which
is how do we obtain more support from
other countries to be effective in our
effort against terrorism. So we want to
thank the Senator from Oklahoma.

Mr. INHOFE. I thank the ranking
member and the chairman for those
comments.

Mr. WARNER. I urge the adoption of
the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2432), as modi-
fied, was agreed to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Subject to the concur-
rence of the ranking member, I ask the
Senate to turn its attention to the
Senator from Nevada, who has an
amendment which I personally strong-
ly endorse and so recommend to other
colleagues. It could well be the subject
of a rollcall vote sometime tomorrow. I
thank him for his consideration of lay-
ing down the amendment tonight such
that colleagues have the time within
which to study it.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

AMENDMENT NO. 2443

Mr. ENSIGN. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. ENSIGN]
proposes an amendment numbered 2443.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To restate United States policy on

the use of riot control agents by members

of the Armed Forces, and for other pur-
poses)

On page 286, between lines 7 and 8, insert
the following:

SEC. 1073. RIOT CONTROL AGENTS.

(a) RESTATEMENT OF PoLicY.—It is the pol-
icy of the United States that riot control
agents are not chemical weapons and that
the president may authorize their use as le-

The
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gitimate, legal, and non-lethal alternatives
to the use of force that, as provided in Exec-
utive Order 11850 (40 Fed. Reg. 16187) and con-
sistent with the resolution of ratification of
the Chemical Weapons convention, may be
employed by members of the Armed Forces
in war in defensive military modes to save
lives, including the illustrative purposes
cited in Executive Order 11850.

(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the President shall submit to Congress a re-
port on the use of riot control agents by
members of the Armed Forces.

(2) CoNTENT.—The report required by para-
graph (1) shall include—

(A) a description of all regulations, doc-
trines, training materials, and any other in-
formation related to the use of riot control
agents by members of the Armed Forces;

(B) a description of the doctrinal publica-
tions, training, and other resources provided
or available to members of the Armed Forces
on an annual basis with regard to the tac-
tical employment of riot control agents;

(C) a description of how the material de-
scribed in subparagraphs (A) and (B) is con-
sistent with United States policy on the use
of riot control agents;

(D) a description of the availability of riot
control agents, and the means to employ
them, to members of the Armed Forces de-
ployed in Iraq and Afghanistan;

(E) a description of the frequency of use of
riot control agents since January 1, 1992, and
a summary of views held by military com-
manders about the utility of the employing
riot control agents by members of the Armed
Forces;

(F) a general description of steps taken or
to be taken by the Department of Defense to
clarify the circumstances under which riot
control agents may be used by members of
the Armed Forces; and

(G) an assessment of the legality of Execu-
tive Order 11850, including an explanation
why Executive Order 11850 remains valid
under United States law.

(3) ForM.—The report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(c) DEFINITIONS.—In this section:

(1) CHEMICAL WEAPONS CONVENTION.—The
term  ‘‘Chemical Weapons Convention”
means the Convention on the Prohibitions of
Development, Production, Stockpiling and
Use of Chemical Weapons and on Their De-
struction, with annexes, done at Paris, Janu-
ary 13, 1993, and entered into force April 29,
1997 (T. Doc. 103-21).

(2) RESOLUTION OF RATIFICATION OF THE
CHEMICAL WEAPONS CONVENTION.—The term
“resolution of ratification of the Chemical
Weapons Convention’ means S. Res. 75, 105th
Congress, agreed to April 24, 1997, advising
and consenting to the ratification of the
Chemical Weapons Convention.

Mr. ENSIGN. Mr. President, before 1
make my full statement, I want my
colleagues to know that the amend-
ment that I have sent to the desk is
something that we have been working
with the administration on for almost
8 months now. I believe we have come
up with a compromise that most people
in the administration support. It is a
very important amendment as far as
the foreign policy and the military pol-
icy of our country is concerned.

This amendment will allow our sol-
diers and marines to more effectively
carry out their mission on the ground
in Iraq and Afghanistan, while saving
both military and civilian lives.



S12496

Riot control agents, more commonly
referred to as tear gas, can be a more
effective alternative to the use of le-
thal weapons in combat. It is shocking
and unacceptable that under current
policy our military is banned from
using tear gas on the battlefield. Let
me restate that. Under current policy,
our military is banned from using tear
gas on the battlefield.

Police officers in any city in America
can use tear gas to avoid the loss of
life, but our men and women carrying
out the global war on terror cannot.
This is not right and it must change.

This restriction on the use of tear
gas is the direct result of the bureauc-
racy’s faulty interpretation of the 1997
Chemical Weapons Convention, an in-
terpretation made by arms control ad-
vocates in Brussels and The Hague and
regrettably at our own State Depart-
ment. Under this faulty interpretation,
tear gas is considered a chemical weap-
on. In those isolated cases where it can
be used, it requires Presidential au-
thorization. This is wrong. The use of
riot control agents in combat for defen-
sive purposes to save lives is wholly
consistent with the U.S. obligations
under the laws of land warfare and of
our treaty obligations.

Retaining this capability was so im-
portant to our military leaders that
the Senate included a condition in the
1997 Chemical Weapons Convention
that preserved our right to use tear gas
in conflict. Many Members today were
in the Senate when this matter was de-
bated. All concurred with the argu-
ments put forward by then-chairman of
the Joint Chiefs of Staff, Colin Powell,
that giving up this capability is not
even worth getting the treaty. Here is
what he said:

Nonlethal riot control agents provide a
morally correct option to achieve defensive
military objectives without having to resort
to the unnecessary loss of innocent lives.
Sacrificing such an option would be an unac-
ceptable price to pay for a CW [chemical
weapons] treaty.

Senators LUGAR, BIDEN, and others
spoke eloquently on this point in a bi-
partisan manner. Senators knew then,
and many do know now, that the use of
nonlethal weapons, such as tear gas, is
demonstrated routinely to be effective
by law enforcement agencies all over
the world. It is a moral alternative to
the use of lethal force.

In towns and streets throughout Iraq
and Afghanistan, marines and soldiers
are going house to house in an attempt
to flush out hiding terrorists. In car-
rying out this vital mission, structures
are damaged and innocent people are
killed. Some of that death and destruc-
tion could be avoided if we allowed our
military to use tear gas instead of bul-
lets. In other cases, we know of situa-
tions where the insurgents have mixed
in with innocent civilians, using them
as human shields, forcing our fighting
men and women to either retreat or
fire into a crowd, which is a choice
they should not have to make.

I am reminded of a New York Times
article, dated June 28 of this year. It
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chronicled marines clearing a town in
Iraq. The article referenced one par-
ticular incident where three civilians,
a mother and two children, were killed
as marines battled an insurgent who
had taken the family hostage. Perhaps
the use of tear gas would have saved
their lives; perhaps not. We will never
know that. What we do know is that
those marines were not provided every
tool with which to carry out this glob-
al war on terrorism.

Certainly our image has been tar-
nished as a nation, and our public di-
plomacy has suffered every time we use
lethal force to clear a room, empty a
building or take other actions that
wound or kill innocent people. This is
unconscionable when nonlethal alter-
natives are available. Secretary Donald
Rumsfeld, in testimony before the
House Armed Services Committee, de-
scribed the restriction on the use of
riot control agents as a straitjacket.
Here is what he said:

We are doing our best to live within the
straitjacket that has been imposed on us on
this subject. We are trying to find ways that
non-lethal agents could be used within the
law.

He went on to point out that our sol-
diers and marines are authorized to
shoot and to Kkill people in situations
where tear gas is prohibited. This is a
lethal lapse in legal judgment. It seems
as if some would put the concerns of
the global arms control theocracy
above the lives of our military per-
sonnel. If anybody is watching or lis-
tening and they are scratching their
head wondering where is the common
sense, that is exactly what I thought
and what led me to offer this amend-
ment.

In fact, our military has been so
spooked about this issue they don’t
know how to train themselves on Riot
Control Agent use on the battlefield.
The Tactical Employment of Nonlethal
Weapons training manual, dated Janu-
ary 2003, is applicable to all military
branches. It specifically reminds all
that ‘. . . using Riot Control Agents in
an armed conflict requires Presidential
approval.”

Additionally, the Department of De-
fense’s Joint Doctrine Encyclopedia,

dated July 1997, advises that ‘‘Com-
manders must consider the inter-
national ramifications . . . before rec-

ommending the use of herbicides or
Riot Control Agents.”

Now, there are those who erroneously
claim my amendment seeks to change
long standing policy on the use of riot
control agents in combat and runs
counter to U.S. treaty commitments.

In fact, my amendment seeks merely
to reaffirm the policy of the United
States since 1975, and the Senate’s view
on this issue from 1997, by stating that
it is the policy of the United States
that Riot Control Agents are not chem-
ical weapons but are legitimate, legal,
and non-lethal alternatives to the use
of lethal force. It adds that these tools
may be employed by members of the
Armed Forces in defensive military
modes to save lives.
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My amendment further requires the
President to submit a one-time report
to Congress on the availability and use
of Riot Control Agents by our fighting
men and women. It includes reporting
language that prods the State Depart-
ment to speak about and advocate the
U.S. view on this important life-saving
tool in multilateral forums. Finally,
my amendment presses the Pentagon
to develop this capability, which has
languished in our training regimens,
our doctrine, and our tactics through
lack of use.

I urge all of my colleagues to reaf-
firm this policy, to reaffirm what the
Senate said in 1997, and to send a
strong message to our men and women
in uniform that the Senate puts their
welfare above misguided interpreta-
tions of arcane international agree-
ments, that the Senate wants to give
them a full range of tools to help them
accomplish their mission in Iraq and
Afghanistan, and that we want to do so
in a manner that doesn’t jeopardize
their lives or those of innocent civil-
ians.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I want
very much to support my colleague
from Nevada, but I would like to have
some clarification. I tried to listen
very carefully to what the Senator
said. I want to see if my interpretation
of the amendment is correct.

I begin by saying the question of
whether and how the use of riot control
agents would be limited by the Chem-
ical Weapons Convention became a
major issue when the treaty was con-
sidered by the Senate for ratification
in 1997. The resolution of ratification
for the CWC contains a condition re-
quiring the President to certify that
the United States is not restricted by
the CWC in its use of riot control
agents in certain specified cir-
cumstances. The condition also re-
quired the President not to eliminate
or alter Executive Order 11850—which I
have before me; it was signed by Presi-
dent Ford on April 8, 1975—which pro-
hibits the use of riot control agents in
war except in defensive military modes
to save lives.

Now, I turn to the Executive Order
11850 and specifically ask the Senator,
is his interpretation of his amendment
consistent with the objectives as stated
in Executive Order 11850, signed by
President Ford April 8, 1975?

Mr. ENSIGN. Mr. President, I say to
the Senator from Virginia that he has
stated it exactly right. We are trying
to restate the position that the Senate
took in 1997, in the Executive Order
11850. It has been the policy of the
United States, based on this Executive
order, based on what the Senate did
with the Chemical Weapons Treaty in
1997. But the problem is there have
been lawyers down at the State Depart-
ment who have interpreted it dif-
ferently and therefore have put the
military in a very difficult position,
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that if they used it consistent with
former U.S. policy, they could be ac-
cused of violating the Chemical Weap-
ons Treaty and be subject to prosecu-
tion as individual soldiers.

Mr. WARNER. I thank my colleague.
If I could further propound a clarifica-
tion, reading from the preamble to
11850, the Executive order, it says:

The United States renounces, as a matter
of national policy, first use of herbicides in
war except use, under regulations applicable
to their domestic use, for control of vegeta-
tion within U.S. bases and installations or
around their immediate defensive perim-
eters, and first use of riot control agents in
war except in defensive military modes to
save lives such as—
and these are the examples—

(a) Use of riot control agents in riot con-
trol situations in areas under direct and dis-
tinct U.S. military control, to include con-
trolling rioting prisoners of war.

(b) Use of riot control agents in situations
in which civilians are used to mask or screen
attacks and civilian casualties can be re-
duced or avoided.

(c) Use of riot control agents in rescue mis-
sions in remotely isolated areas, of downed
aircrews and passengers, and escaping pris-
oners.

(d) Use of riot control agents in rear ech-
elon areas outside the zone of immediate
combat to protect convoys from civil dis-
turbances, terrorists and paramilitary orga-
nizations.

Regarding the ground operations as
we are reading about daily in the
Anbar Province, in Fallujah—I visited
up in Fallujah several weeks ago. How
would they, under your amendment, be
deployed, assuming this amendment is
adopted, in a manner differently than
what they are doing today?

Mr. ENSIGN. Mr. President, I would
say to the chairman of the Senate
Armed Services Committee, frankly,
they are not being used today by our
military and that is the problem.
Therein lies the problem.

We just saw President Bush down in
the Summit of the Americas, and they
had riots down there and they used
these very agents to control the
crowds. Even when they had problems
at Abu Ghraib prison, these riot con-
trol agents were not allowed to be used
because people were afraid to use them.

Can you imagine, if you are a first
lieutenant or you are a sergeant and
you are out there and you know that
these things have been allowed in the
past, but now the State Department
and the military are putting stuff out
and there are questions, you are not
going to use the thing that may be the
most effective at saving lives of the
personnel around you, as well as the ci-
vilians, because you could be accused
potentially of violating the Chemical
Weapons Treaty. We are handcuffing
the very personnel that this Senate is
supposed to be trying to protect.

That is why I believe, as the Senator
has correctly pointed out, that this
amendment is consistent with the very
examples that you pointed out that are
in the Executive Order No. 11850 that
was signed back in 1975.

Mr. WARNER. I want to make clear I
presume the amendment of the Senator
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clarifies some ambiguity, which ambi-
guity acts as a deterrent on our forces
today from using it. Once the ambigu-
ities are set aside, then we can proceed
to utilize these agents, provided it is
consistent with the Executive Order
11850? Have I correctly stated that?

Mr. ENSIGN. Mr. President, I think
what the Senator has stated is very
concise. That is exactly the intent of
the amendment.

Mr. WARNER. I thank my distin-
guished colleague. We will have, per-
haps, opportunity in the morning to
further debate this amendment. I do
want to posture myself so I can support
your amendment.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I wish to
clarify a question the chairman of the
committee asked. I think I heard the
answer, but I was not 100 percent sure.

Is the amendment intended to state
the current policy of the United
States? When it says on line 1 of page
1, “It is the policy of the United
States,” is that intended to reflect the
current policy of the United States?

Mr. ENSIGN. Mr. President, I would
say to the Senator from Michigan that
the current policy is exactly what our
amendment is trying to reinforce. It is
the interpretation of that current pol-
icy that is happening down at the
State Department that we are trying
to clarify. We think they are misinter-
preting the current policy which has
existed for some time now in the
United States. We now need to clarify
it so that our warriors know exactly
that they can use riot control agents
under specific uses, as the examples
that the chairman of the Committee on
Armed Services has pointed out.

Mr. LEVIN. Is it the intention of the
amendment, then, to state the policy
of the United States as reflected in Ex-
ecutive Order 118507

Mr. ENSIGN. That is correct, Mr.
President.

Mr. LEVIN. So there is no effort, no
intent in the statement of policy on
line 4 on page 1 through line 6 on page
2, to in any way modify the policy set
forth in that Executive Order 118507

Mr. ENSIGN. The Senator is correct.

Mr. LEVIN. So this restatement of
policy is not intended to modify this in
any way. But as I understand it, what
the good Senator from Nevada is say-
ing is that some people in the Govern-
ment have interpreted Executive Order
11850 differently from the way the pol-
icy is stated in section 1073?

Mr. ENSIGN. I think the policy is
very clear in this Executive order, as
well as what the Senate stated. But it
appears that certain people down at
the State Department have interpreted
it a different way and believe there is a
higher threshold that our warriors
must come under before they can use
these riot control agents out on the
battlefield; that they must seek Presi-
dential authority. That is what we are
trying to clarify here, is to get back to
what this Executive order said, as well
as what the Senate stated in 1997.
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Mr. LEVIN. I thank my friend from
Nevada.

Mr. President, we will reserve the
time. We are not necessarily at all in
opposition, but we would like to review
this overnight. We thank the Senator
from Nevada.

Mr. WARNER. Mr. President, subject
to the order by the majority and Demo-
cratic leader as to the sequence of
events tomorrow, the Ensign amend-
ment would remain the pending busi-
ness at such time as the leadership di-
rects the Senate return to this bill; am
I correct in that?

The PRESIDING OFFICER. That is
correct, the Ensign amendment is
pending.

Mr. WARNER. At this time, I ask
unanimous consent the Ensign amend-
ment be laid aside for the purpose of
the distinguished Senator from Michi-
gan and I clearing some amendments.

Mr. LEVIN. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1334, AS MODIFIED; 1341, AS
MODIFIED; 1355, 1356, 1358, AS MODIFIED; 1362, AS
MODIFIED; 1367, 1387, 1388, AS MODIFIED; 1404, AS
MODIFIED; 1407, 1424, 1428, AS MODIFIED; 1434,
1445, 1448, AS MODIFIED; 1451, AS MODIFIED; 1453,
AS MODIFIED; 1463, AS MODIFIED; 1473, 1478, 1481,
1495, 1502, 1514, AS MODIFIED; 1515, AS MODIFIED;
1519, AS MODIFIED; 1526, AS MODIFIED; 1548, AS
MODIFIED; 1555, AS MODIFIED; 1563, AS MODI-
FIED; 1568, 1574, AS MODIFIED; 1578, AS MODI-
FIED; 2446, 2447, 2448, 2449, 2450, 2451, 2452, 2453, 2454,
2455, 2456, 2457, 2458, 2459, 2460, 2461, 2462, 2463, 2464,
2465, 2466, 2467, 2468, 2469, 2470, 2471, EN BLOC.

Mr. WARNER. Mr. President, there
are four packages of amendments at
the desk being held subject to action
by the Senate. I ask the Senate con-
sider those amendments en bloc, the
amendments be agreed to, the motions
to reconsider be laid upon the table,
and I ask any statements relating to
these individual amendments be print-
ed in the RECORD.

Mr. LEVIN. Is it the intention that
the packages be adopted one package
at time?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. All four.
Chair has acted.

Mr. LEVIN. I am sure we can work it
out whether the action has been taken.
Have not the four packages been acted
upon and approved en bloc?

The PRESIDING OFFICER. If the
Senator from Michigan is reserving the
right to object, he has that ability.

Mr. LEVIN. I am trying to under-
stand what the unanimous consent re-
quest was. Was it the amendments be
considered en bloc and agreed to en
bloc?

The PRESIDING OFFICER. That is
the understanding.

Mr. LEVIN. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to en
bloc, as follows:

And the
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AMENDMENT NO. 1334, AS MODIFIED
(Purpose: To provide for outreach to mem-
bers of the Armed Forces and their depend-
ents on the Servicemembers Civil Relief
Act)
At the end of subtitle E of title VI, add the
following:
SEC. 653. OUTREACH TO MEMBERS OF THE
ARMED FORCES AND THEIR DE-

PENDENTS N THE
SERVICEMEMBERS CIVIL RELIEF
ACT.

(a) OUTREACH TO MEMBERS OF THE ARMED
FORCES.—

(1) IN GENERAL.—The Secretary concerned
shall provide to each member of the Armed
Forces under the jurisdiction of the Sec-
retary pertinent information on the rights
and protections available to servicemembers
and their dependents under the
Servicemembers Civil Relief Act (50 U.S.C.
App. 501 et seq.).

(2) TIME OF PROVISION.—Information shall
be provided to a member of the Armed
Forces under paragraph (1) at times as fol-
lows:

(A) During initial orientation training.

(B) In the case of a member of a reserve
component of the Armed Forces, during ini-
tial orientation training and when the mem-
ber is mobilized or otherwise individually
called or ordered to active duty for a period
of more than one year.

(C) At such other times as the Secretary
concerned considers appropriate.

(b) OUTREACH TO DEPENDENTS.—The Sec-
retary concerned may provide to the adult
dependents of members of the Armed Forces
under the jurisdiction of the Secretary perti-
nent information on the rights and protec-
tions available to servicemembers and their
dependents under the Servicemembers Civil
Relief Act.

(¢) DEFINITIONS.—In this section, the terms
‘“‘dependent’” and ‘‘Secretary concerned”
have the meanings given such terms in sec-
tion 101 of the Servicemembers Civil Relief
Act (50 U.S.C. App. 511).

AMENDMENT NO. 1341, AS MODIFIED
(Purpose: To require a report on the use of
ground source heat pumps at Department
of Defense facilities)

On page 371, between lines 8 and 9, insert
the following:

SEC. 2887. REPORT ON USE OF GROUND SOURCE
HEAT PUMPS AT DEPARTMENT OF
DEFENSE FACILITIES.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the use of ground source heat pumps
at Department of Defense facilities.

(b) CONTENT.—The report required under
subsection (a) shall include—

(1) a description of the types of Depart-
ment of Defense facilities that use ground
source heat pumps;

(2) an assessment of the applicability and
cost-effectiveness of the use of ground source
heat pumps at Department of Defense facili-
ties in different geographic regions of the
United States;

(3) a description of the relative applica-
bility of ground source heat pumps for pur-
poses of new construction at, and retro-
fitting of, Department of Defense facilities;
and

(4) recommendations for facilitating and
encouraging the increased use of ground
source heat pumps at Department of Defense
facilities.

AMENDMENT NO. 1335
(Purpose: To authorize a land conveyance of

Air Force property, La Junta, Colorado)

On page 359, between lines 3 and 4, insert
the following:
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SEC. 2862. LAND CONVEYANCE, AIR FORCE PROP-
ERTY, LA JUNTA, COLORADO.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Air Force may convey, without
consideration, to the City of La Junta, Colo-
rado (in this section referred to as the
“City”’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty, including improvements thereon, con-
sisting of approximately 8 acres located at
the USA Bomb Plot in the La Junta Indus-
trial Park for the purpose of training local
law enforcement officers.

(b) PAYMENT OF COSTS OF CONVEYANCE.—

(1) IN GENERAL.—The Secretary shall re-
quire the City to cover costs to be incurred
by the Secretary after the date of enactment
of the Act, or to reimburse the Secretary for
costs incurred by the Secretary after that
date, to carry out the conveyance under sub-
section (a), including any survey costs, costs
related to environmental assessments, stud-
ies, analyses, or other documentation, and
other administrative costs related to the
conveyance. If amounts are collected from
the City in advance of the Secretary incur-
ring the actual costs, and the amount col-
lected exceeds the costs actually incurred by
the Secretary to carry out the conveyance,
the Secretary shall refund the excess amount
to the City.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received as reimbursement under
paragraph (1) shall be credited to the fund or
account that was used to cover the costs in-
curred by the Secretary in carrying out the
conveyance. Amounts so credited shall be
merged with amounts in such fund or ac-
count, and shall be available for the same
purposes, and subject to the same conditions
and limitations, as amounts in such fund or
account.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the
Secretary.

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

AMENDMENT NO. 1356

(Purpose: To authorize the United States Air
Force Institute of Technology to receive
faculty research grants for scientific, lit-
erary, and educational purposes)

At the end of subtitle C of title IX, add the
following:

SEC. 924. AUTHORITY FOR UNITED STATES AIR
FORCE INSTITUTE OF TECHNOLOGY
TO RECEIVE FACULTY RESEARCH
GRANTS FOR CERTAIN PURPOSES.

Section 9314 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

¢“(d) ACCEPTANCE OF RESEARCH GRANTS.—(1)
The Secretary of the Air Force may author-
ize the Commandant of the United States Air
Force Institute of Technology to accept
qualifying research grants. Any such grant
may only be accepted if the work under the
grant is to be carried out by a professor or
instructor of the Institute for a scientific,
literary, or educational purpose.

‘“(2) For purposes of this subsection, a
qualifying research grant is a grant that is
awarded on a competitive basis by an entity
referred to in paragraph (3) for a research
project with a scientific, literary, or edu-
cational purpose.

“(3) An entity referred to in this paragraph
is a corporation, fund, foundation, edu-
cational institution, or similar entity that is
organized and operated primarily for sci-
entific, literary, or educational purposes.
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‘‘(4) The Secretary shall establish an ac-
count for the administration of funds re-
ceived as qualifying research grants under
this subsection. Funds in the account with
respect to a grant shall be used in accord-
ance with the terms and condition of the
grant and subject to applicable provisions of
the regulations prescribed under paragraph
(6).
‘() Subject to such limitations as may be
provided in appropriations Acts, appropria-
tions available for the United States Air
Force Institute of Technology may be used
to pay expenses incurred by the Institute in
applying for, and otherwise pursuing, the
award of qualifying research grants.

‘(6) The Secretary of the Air Force shall
prescribe regulations for purposes of the ad-
ministration of this subsection.”.

AMENDMENT NO. 1358, AS MODIFIED
(Purpose: To require additional rec-
ommendations in the report on the deliv-
ery of health care benefits through the
military health care system)

On page 178, strike lines 20 through 24 and
insert the following:

(4) Department of Defense participation in
the Medicare Advantage Program, formerly
Medicareplus Choice;

(5) the use of flexible spending accounts
and health savings accounts for military re-
tirees under the age of 65;

(6) incentives for eligible beneficiaries of
the military health care system to retain
private employer-provided health care insur-
ance;

(7) means of improving integrated systems
of disease management, including chronic
illness management;

(8) means of improving the safety and effi-
ciency of pharmacy benefits management;

(9) the management of enrollment options
for categories of eligible beneficiaries in the
military health care system;

(10) reform of the provider payment sys-
tem, including the potential for use of a pay-
for-performance system in order to reward
quality and efficiency in the TRICARE sys-
tem;

(11) means of improving efficiency in the
administration of the TRICARE program, to
include the reduction of headquarters and re-
dundant management layers, and maxi-
mizing efficiency in the claims processing
system;

(12) other improvements in the efficiency
of the military health care system; and

(13) any other matters the Secretary con-
siders appropriate to improve the efficiency
and quality of military health care benefits.

AMENDMENT NO. 1362, AS MODIFIED
(Purpose: To require a report on the Depart-
ment of Defense Composite Health Care

System II)

At the end of subtitle B of title VII, add
the following:

SEC. 718. REPORT ON THE DEPARTMENT OF DE-
FENSE COMPOSITE HEALTH CARE
SYSTEM II.

(a) REPORT REQUIRED.—Not later than six
months after the date of the enactment of
this Act, the Secretary of Defense shall sub-
mit to the appropriate committees of Con-
gress a report on the Department of Defense
Composite Health Care System II (CHCS II).

(b) REPORT ELEMENTS.—The report under
subsection (a) shall include the following:

(1) A chronology and description of pre-
vious efforts undertaken to develop an elec-
tronic medical records system capable of
maintaining a two-way exchange of data be-
tween the Department of Defense and the
Department of Veterans Affairs.

(2) The plans as of the date of the report,
including any projected commencement
dates, for the implementation of the Com-
posite Health Care System II.
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(3) A statement of the amounts obligated
and expended as of the date of the report on
the development of a system for the two-way
exchange of data between the Department of
Defense and the Department of Veterans Af-
fairs, including the Composite Health Care
System II.

(4) An estimate of the amounts that will be
required for the completion of the Composite
Health Care System II.

(5) A description of the software and hard-
ware being considered as of the date of the
report for use in the Composite Health Care
System II.

(6) A description of the management struc-
ture used in the development of the Com-
posite Health Care System II.

(7) A description of the accountability
measures utilized during the development of
the Composite Health Care System II in
order to evaluate progress made in the devel-
opment of that System.

(8) The schedule for the remaining develop-
ment of the Composite Health Care System
II.

(c) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committees on Armed Services, Ap-
propriations, Veterans’ Affairs, and Health,
Education, Labor, and Pensions of the Sen-
ate; and

(2) the Committees on Armed Services, Ap-
propriations, Veterans’ Affairs, and Energy
and Commerce of the House of Representa-
tives.

AMENDMENT NO. 1367

(Purpose: To make permanent the authority
to provide travel and transportation allow-
ances for dependents to visit hospitalized
members injured in combat operation or
combat zone with funding provided out of
existing funds through a reduction in non-
essential civilian travel)

(a) AUTHORITY TO CONTINUE ALLOWANCE.—
Effective as of September 30, 2005, section
1026 of division A of the Emergency Supple-
mental Appropriations Act for Defense, the
Global War on Terror, and Tsunami Relief,
2005 (Public Law 109-13), is amended by strik-
ing subsections (d) and (e).

(b) CODIFICATION OF REPORTING REQUIRE-
MENT.—Section 411h of title 37, United States
Code, is amended by adding at the end the
following new subsection:

‘“(e) If the amount of travel and transpor-
tation allowances provided in a fiscal year
under clause (ii) of subsection (a)(2)(B) ex-
ceeds $20,000,000, the Secretary of Defense
shall submit to Congress a report specifying
the total amount of travel and transpor-
tation allowances provided under such clause
in such fiscal year.”.

(c) CONFORMING AMENDMENT.—Subsection
(a)(2)(B)(ii) of such section, as added by sec-
tion 1026 of division A of the Emergency Sup-
plemental Appropriations Act for Defense,
the Global War on Terror, and Tsunami Re-
lief, 2005 (Public Law 109-13), is amended by
striking ‘“‘under section 1967(c)(1)(A) of title
38,

(d) FUNDING.—Funding shall be provided
out of existing funds.

AMENDMENT NO. 1387

(Purpose: To make the Savannah River Na-
tional Laboratory eligible for laboratory
directed research and development fund-
ing)

On page 378, between lines 10 and 11, insert
the following:

SEC. 31 . SAVANNAH RIVER NATIONAL LAB-

ORATORY.

The Savannah River National Laboratory
shall be a participating laboratory in the De-
partment of Energy laboratory directed re-
search and development program.

CONGRESSIONAL RECORD — SENATE

AMENDMENT NO. 1388, AS MODIFIED
(Purpose: To provide for the establishment of
the USS Oklahoma Memorial)

On page 286, between lines 7 and 8, insert
the following:

SEC. 10 ESTABLISHMENT OF THE USS
OKLAHOMA MEMORIAL.

(a) SITE AND FUNDING FOR MEMORIAL.—Not
later than 6 months after the date of enact-
ment of this section, the Secretary of the
Navy, in consultation with the Secretary of
the Interior shall identify an appropriate
site on Ford Island for a memorial for the
USS Oklahoma consistent with the ‘‘Pearl
Harbor Naval Complex Design Guidelines and
Evaluation Criteria for Memorials, April
2005’. The USS Oklahoma Foundation shall
be solely responsible for raising the funds
necessary to design and erect a dignified and
suitable memorial to the naval personnel
serving aborad the USS Oklahoma when it
was attacked on December 7, 1941.

(b) ADMINISTRATION AND MAINTENANCE OF
MEMORIAL.—After the site has been selected,
the Secretary of the Interior shall admin-
ister and maintain the site as part of the
USS Arizona Memorial, a unit of the Na-
tional Park System, in accordance with the
laws and regulations applicable to land ad-
ministered by the National Park Service and
any Memorandum of Understanding between
the Secretary of the Navy and the Secretary
of the Interior. The Secretary of the Navy
shall continue to have jurisdiction over the
land selected as the site.

(c) FUTURE MEMORIALS.—Any future me-
morials for U.S. Naval Vessels that were at-
tacked at Pearl Harbor on December 7, 1941,
shall be consistent with the ‘‘Pearl Harbor
Naval Complex Design Guidelines and Eval-
uation Criteria for Memorials, April 2005°.

(d) MASTER PLAN.—Not later than one year
after the date of the enactment of this Act,
the Secretary of the Navy, in consultation
with the Secretary of the Interior, shall sub-
mit to the Committee on Armed Services
and Committee on Resources of the House of
Representatives and the Committee on
Armed Services and the Committee on En-
ergy and Natural Resources of the Senate a
master plan for operation and management
of the site presently encompassing the visi-
tors center for the USS Arizona Memorial,
the area commonly known as the ‘‘Halawa
Landing”’, and any adjacent properties.

AMENDMENT NO. 1404, AS MODIFIED
(Purpose: To require a pilot program on en-
hanced quality of life for members of the

Army Reserve and their families)

At the end of subtitle C of title V, add the
following:

SEC. 538. PILOT PROGRAM ON ENHANCED QUAL-
ITY OF LIFE FOR MEMBERS OF THE
ARMY RESERVE AND THEIR FAMI-
LIES.

(a) PILOT PROGRAM REQUIRED.—

(1) IN GENERAL.—The Secretary of the
Army shall carry out a pilot program to as-
sess the feasability and advisability of uti-
lizing a coalition of military and civilian
community personnel at military installa-
tions in order to enhance the quality of life
for members of the Army Reserve who serve
at such installations and their families.

(2) LOCATIONS.—The Secretary shall carry
out the pilot program at a military installa-
tion selected by the Secretary for purposes
of the pilot program in two States.

(b) PARTICIPATING PERSONNEL.—A coalition
of personnel under the pilot program shall
consist of—

(1) such command personnel at the instal-
lation concerned as the commander of such
installation considers appropriate;

(2) such other military personnel at such
installation as the commander of such in-
stallation considers appropriate; and
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(3) appropriate members of the civilian
community of installation, such as clini-
cians and teachers, who volunteer for par-
ticipation in the coalition.

(¢) OBJECTIVES.—

(1) PRINCIPLE OBJECTIVE.—The principle ob-
jective of the pilot program shall be to en-
hance the quality of life for members of the
Army Reserve and their families in order to
enhance the mission readiness of such mem-
bers, to facilitate the transition of such
members to and from deployment, and to en-
hance the retention of such members.

(2) OBJECTIVES RELATING TO DEPLOYMENT.—
In seeking to achieve the principle objective
under paragraph (1) with respect to the de-
ployment of members of the Army Reserve,
each coalition under the pilot program shall
seek to assist members of the Army Reserve
and their families in—

(A) successfully coping with the absence of
such members from their families during de-
ployment; and

(B) successfully addressing other difficul-
ties associated with extended deployments,
including difficulties of members on deploy-
ment and difficulties of family members at
home.

(3) METHODS TO ACHIEVE OBJECTIVES.—The
methods selected by each coalition under the
pilot program to achieve the objectives spec-
ified in this subsection shall include methods
as follows:

(A) Methods that promote a balance of
work and family responsibilities through a
principle-centered approach to such matters.

(B) Methods that promote the establish-
ment of appropriate priorities for family
matters, such as the allocation of time and
attention to finances, within the context of
meeting military responsibilities.

(C) Methods that promote the development
of meaningful family relationships.

(D) Methods that promote the development
of parenting skills intended to raise emo-
tionally healthy and empowered children.

(d) REPORT.—Not later than April 1, 2007,
the Secretary shall submit to the congres-
sional defense committees a report on the
pilot program carried out under this section.
The report shall include—

(1) a description of the pilot program;

(2) an assessment of the benefits of uti-
lizing a coalition of military and civilian
community personnel on military installa-
tions in order to enhance the quality of life
for members of the Army Reserve and their
families; and

(3) such recommendations for legislative or
administrative action as the Secretary con-
siders appropriate in light of the pilot pro-
gram.

(e) FUNDING.—

(1) IN GENERAL.—The amount authorized to
be appropriated by section 301(6) for oper-
ation and maintenance for the Army Reserve
is hereby increased by $160,000, with the
amount of the increase to be available to
carry out the pilot program required by this
section.

(2) OFFSET.—The amount authorized to be
appropriated by section 201(2) for research,
development, test, and evaluation for the
Navy and available for Ship Self Defense
(Detect and Control) (PE #0604755N) is here-
by reduced by $160,000, with the amount of
the reduction to be allocated to amounts for
Autonomous Unmanned Surface Vessel.

AMENDMENT NO. 1407

(Purpose: To strike the limitation on pay-
ment of facilities charges assessed by the
Department of State)

Strike section 1008.
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AMENDMENT NO. 1424
(Purpose: Relating to the basic allowance for
housing for members of the reserves)

At the end of subtitle A of title VI, add the
following:

SEC. 605. BASIC ALLOWANCE FOR HOUSING FOR
RESERVE MEMBERS.

(a) EQUAL TREATMENT OF RESERVE MEM-
BERS.—Subsection (g) of section 403 of title
37, United States Code, is amended—

(1) by redesignating paragraph (3) as para-
graph (4);

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘(8) The rate of basic allowance for hous-
ing to be paid to the following members of a
reserve component shall be equal to the rate
in effect for similarly situated members of a
regular component of the uniformed serv-
ices:

““(A) A member who is called or ordered to
active duty for a period of more than 30 days.

“(B) A member who is called or ordered to
active duty for a period of 30 days or less in
support of a contingency operation.”; and

(3) in paragraph (4), as so redesignated, by
striking ‘‘less than 140 days’ and inserting
30 days or less”’.

(b) CONFORMING AMENDMENT REGARDING
MEMBERS WITHOUT DEPENDENTS.—Paragraph
(1) of such subsection is amended by insert-
ing ‘“‘or for a period of more than 30 days”
after ““in support of a contingency oper-
ation’ both places it appears.

AMENDMENT NO. 1428, AS MODIFIED
(Purpose: To strengthen civil-military rela-
tionships by permitting State and local
governments to enter into lease purchase
agreements with the United States Armed

Forces)

At the end of subtitle B of title XXVIII of
division B, add the following:

SEC. 2823. EXPANDED AUTHORITY TO ENTER
INTO LEASE-PURCHASE AGREE-
MENTS.

Section 2812 of title 10, United States Code,
is amended—

(1) in subsection (a)(1)—

(A) by striking ‘‘a private contractor’ and
inserting ‘‘an eligible entity”’; and

(B) by striking ‘‘the contractor’” and in-
serting ‘‘the eligible entity’’;

(2) in subsection (¢c)—

(A) by striking ‘‘(¢)(1)” and inserting ‘‘(c)’’;

(B) by striking paragraph (2); and

(C) by redesignating subparagraphs (A) and
(B) as paragraphs (1) and (2); and

(3) by adding at the end the following new
subsection:

‘‘(e) In this section, the term ‘eligible enti-
ty’ means any private person, corporation,
firm, partnership, company, or State or local
government.”’.

AMENDMENT NO. 1434, AS MODIFIED
(Purpose: To make available, with an offset,
an additional $20,300,000 for aircraft pro-
curement for the Army to increase the
number of UH-60 Black Hawk helicopters
to be procured in response to attrition
from 2 helicopters to 4 helicopters)

At the end of subtitle A of title I, add the
following:

SEC. 114. UH-60 BLACK HAWK HELICOPTER PRO-
CUREMENT IN RESPONSE TO ATTRI-
TION.

(a) INCREASE IN AMOUNT.—Of the amount
authorized to be appropriated by section
101(1) for aircraft for the Army, the amount
available for the procurement UH-60 Black
Hawk helicopters in response to attrition is
hereby increased to $40,600,000, with the
amount to be used to increase the number of
UH-60 Black Hawk helicopters to be pro-
cured in response to attrition from 2 heli-
copters to 4 helicopters.

(b) OFFSET.—Of the amount authorized to
be appropriated by section 101(1) for aircraft
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for the Army, the amount available for UH-

60 Black Hawk helicopter medevac kits is

hereby reduced to $29,700,000, with the

amount to be derived in a reduction in the

number of such kits from 10 kits to 6 Kkits.
AMENDMENT NO. 1445

(Purpose: To grant a Federal charter to Ko-

rean War Veterans Association, Incor-

porated)

At the end of subtitle G of title X, add the
following:

SEC. 1073. GRANT OF FEDERAL CHARTER TO KO-
REAN WAR VETERANS ASSOCIATION,
INCORPORATED.

(a) GRANT OF CHARTER.—Part B of subtitle
IT of title 36, United States Code, is amend-
ed—

(1) by striking the following:

“CHAPTER 1201—[RESERVED]”;

and

(2) by inserting after chapter 1103 the fol-
lowing new chapter:

“CHAPTER 1201—KOREAN WAR VETERANS

ASSOCIATION, INCORPORATED

“Sec.

€4120101.
£4120102.
€¢120103.
€4120104.
€¢120105.
€¢120106.
€¢120107.

Organization.

Purposes.

Membership.

Governing body.

Powers.

Restrictions.

Tax-exempt status required as condi-
tion of charter.

Records and inspection.

Service of process.

Liability for acts of officers and

agents.

€120111. Annual report.

€“120112. Definition.

“§120101. Organization

‘‘(a) FEDERAL CHARTER.—Korean War Vet-
erans Association, Incorporated (in this
chapter, the ‘corporation’), a nonprofit orga-
nization that meets the requirements for a
veterans service organization under section
501(c)(19) of the Internal Revenue Code of
1986 and that is organized under the laws of
the State of New York, is a federally char-
tered corporation.

“(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with the provisions
of this chapter, the charter granted by sub-
section (a) expires.

“§120102. Purposes

““The purposes of the corporation are those
provided in its articles of incorporation and
shall include the following:

‘(1) Organize as a veterans service organi-
zation in order to maintain a continuing in-
terest in the welfare of veterans of the Ko-
rean War, and rehabilitation of the disabled
veterans of the Korean War to include all
that served during active hostilities and sub-
sequently in defense of the Republic of
Korea, and their families.

‘“(2) To establish facilities for the assist-
ance of all veterans and to represent them in
their claims before the Department of Vet-
erans Affairs and other organizations with-
out charge.

‘“(3) To perpetuate and preserve the com-
radeship and friendships born on the field of
battle and nurtured by the common experi-
ence of service to our nation during the time
of war and peace.

‘“(4) To honor the memory of those men
and women who gave their lives that a free
America and a free world might live by the
creation of living memorial, monuments,
and other forms of additional educational,
cultural, and recreational facilities.

““(5) To preserve for ourselves and our pos-
terity the great and basic truths and endur-
ing principles upon which this nation was
founded.

£°120108.
£120109.
°120110.
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“§120103. Membership

‘“‘BEligibility for membership in the cor-
poration, and the rights and privileges of
members of the corporation, are as provided
in the bylaws of the corporation.

“§120104. Governing body

‘‘(a) BOARD OF DIRECTORS.—The composi-
tion of the board of directors of the corpora-
tion, and the responsibilities of the board,
are as provided in the articles of incorpora-
tion of the corporation.

‘“(b) OFFICERS.—The positions of officers of
the corporation, and the election of the offi-
cers, are as provided in the articles of incor-
poration.

“§120105. Powers

““The corporation has only those powers
provided in its bylaws and articles of incor-
poration filed in each State in which it is in-
corporated.

“§120106. Restrictions

‘‘(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a
dividend.

‘“(b) POLITICAL ACTIVITIES.—The corpora-
tion, or a director or officer of the corpora-
tion as such, may not contribute to, support,
or participate in any political activity or in
any manner attempt to influence legislation.

‘‘(c) LOAN.—The corporation may not make
a loan to a director, officer, or employee of
the corporation.

¢(d) CLAIM OF GOVERNMENTAL APPROVAL OR
AUTHORITY.—The corporation may not claim
congressional approval, or the authority of
the United States, for any of its activities.

‘‘(e) CORPORATE STATUS.—The corporation
shall maintain its status as a corporation in-
corporated under the laws of the State of
New York.

“§120107. Tax-exempt status required as con-
dition of charter

“If the corporation fails to maintain its
status as an organization exempt from tax-
ation under the Internal Revenue Code of
1986, the charter granted under this chapter
shall terminate.

“§120108. Records and inspection

‘“(a) RECORDS.—The corporation
keep—

‘(1) correct and complete records of ac-
count;

‘(2) minutes of the proceedings of its mem-
bers, board of directors, and committees hav-
ing any of the authority of its board of direc-
tors; and

‘“(3) at its principal office, a record of the
names and addresses of its members entitled
to vote on matters relating to the corpora-
tion.

“‘(b) INSPECTION.—A member entitled to
vote on matters relating to the corporation,
or an agent or attorney of the member, may
inspect the records of the corporation for
any proper purpose, at any reasonable time.
“§120109. Service of process

““The corporation shall have a designated
agent in the District of Columbia to receive
service of process for the corporation. Notice
to or service on the agent is notice to or
service on the Corporation.

“§120110. Liability for acts of officers and
agents

““The corporation is liable for the acts of
its officers and agents acting within the
scope of their authority.

“§120111. Annual report

“The corporation shall submit to Congress
an annual report on the activities of the cor-
poration during the preceding fiscal year.
The report shall be submitted at the same
time as the report of the audit required by
section 10101(b) of this title. The report may
not be printed as a public document.

shall
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“§120112. Definition

“For purposes of this chapter, the term
‘State’ includes the District of Columbia and
the territories and possessions of the United
States.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to chapter 1201 in the table of chapters at
the beginning of subtitle II of title 36, United
States Code, is amended to read as follows:
¢1201. Korean War Veterans Associa-

tion, Incorporated .......................... 120101".

AMENDMENT NO. 1448, AS MODIFIED

(Purpose: To ensure a response to medical
needs arising from mandatory military
vaccinations)

At the end of subtitle B of title VII, add
the following:

SEC. 718. RESPONSE TO MEDICAL NEEDS ARIS-
ING FROM MANDATORY MILITARY
VACCINATIONS.

(a) IN GENERAL.—The Secretary of Defense
shall maintain a joint military medical cen-
ter of excellence focusing on the medical
needs arising from mandatory military vac-
cinations.

(b) ELEMENTS.—The joint military medical
center of excellence under subsection (a)
shall consist of the following:

(1) The Vaccine Health Care Centers of the
Department of Defense, which shall be the
principle elements of the center.

(2) Any other elements that the Secretary
considers appropriate.

(c) AUTHORIZED ACTIVITIES.—In acting as
the principle elements of the joint military
medical center under subsection (a), the Vac-
cine Health Care Centers referred to in sub-
section (b)(1) may carry out the following:

(1) Medical assistance and care to individ-
uals receiving mandatory military vaccines
and their dependents, including long-term
case management for adverse events where
necessary.

(2) Evaluations to identify and treat poten-
tial and actual health effects from vaccines
before and after their use in the field.

(3) The development and sustainment of a
long-term vaccine safety and efficacy reg-
istry.

(4) Support for an expert clinical advisory
board for case reviews related to disability
assessment questions.

(5) Long-term and short-term studies to
identify unanticipated benefits and adverse
events from vaccines.

(6) Educational outreach for immunization
providers and those requiring immuniza-
tions.

(7) The development, dissemination, and
validation of educational materials for De-
partment of Defense healthcare workers re-
lating to vaccine safety, efficacy, and ac-
ceptability.

AMENDMENT NO. 1451, AS MODIFIED

(Purpose: To require screenings of members
of the Armed Forces for Post Traumatic
Stress Disorder and other mental health
conditions)

At the end of subtitle F of title V, add the
following:

SEC. 573. MENTAL HEALTH SCREENINGS OF MEM-
BERS OF THE ARMED FORCES FOR
POST TRAUMATIC STRESS DIS-
ORDER AND OTHER MENTAL
HEALTH CONDITIONS.

(a) MENTAL HEALTH SCREENINGS.—

(1) IN GENERAL.—Under regulations pre-
scribed by the Secretary of Defense, the Sec-
retary concerned shall perform mental
health screenings of each member of the
Armed Forces who is deployed in a combat
operation or to a combat zone.

(b) NATURE OF SCREENINGS.—The first men-
tal health screening of a member under this
section shall be designed to determine the
mental state of such member before deploy-
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ment. Each other mental health screening of
a member under this section shall be des-
ignated to detect symptoms or other evi-
dence in such member of Post Traumatic
Stress Disorder (PTSD) or other mental
health condition relating to combat.

(c) TIME OF SCREENINGS.—A member shall
receive a mental health screening under this
section at times as follows:

(1) Prior to deployment in a combat oper-
ation or to a combat zone.

(2) Not later than 30 days after the date of
the member’s return from such deployment.

(3) Not later than 120 days after the date of
the members return from such deployment.

AMENDMENT NO. 1453, AS MODIFIED
(Purpose: To ensure the protection of mili-
tary and civilian personnel in the Depart-
ment of Defense from an influenza pan-
demic, including an avian influenza pan-
demic)

In subtitle B of title VII of the bill, add the
following at the end:

SEC. 718. PANDEMIC AVIAN FLU PREPAREDNESS.

(a) REPORT.—The Secretary of Defense
shall report to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives efforts within the Department
of Defense to prepare for pandemic influenza,
including pandemic avian influenza. The
Secretary shall address the following, with
respect to military and civilian personnel—

(1) the procurement of vaccines, antivirals
and other medicines, and medical supplies,
including personal protective equipment,
particularly those that must be imported;

(2) protocols for the allocation and dis-
tribution of vaccines and medicines among
high priority populations;

(3) public health containment measures
that may be implemented on military bases
and other facilities, including quarantine,
travel restrictions and other isolation pre-
cautions;

(4) communication with Department of De-
fense affiliated health providers about pan-
demic preparedness and response;

(5) surge capacity for the provision of med-
ical care during pandemics;

(6) the availability and delivery of food and
basic supplies and services;

(7) surveillance efforts domestically and
internationally, including those utilizing the
Global Emerging Infections Systems (GEIS),
and how such efforts are integrated with
other ongoing surveillance systems;

(8) the integration of pandemic and re-
sponse planning with those of other Federal
departments, including the Department of
Health and Human Services, Department of
the Veterans Affairs, Department of State,
and USAID; and

(9) collaboration (as appropriate) with
international entities engaged in pandemic
preparedness and response.

(b) SUBMISSION OF REPORT.—Not later than
120 days after the date of enactment of this
Act, the Secretary of Defense shall submit
the report to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives.

AMENDMENT NO. 1463, AS MODIFIED

(Purpose: To authorize a land conveyance at
Iowa Army Ammunition Plant, Middle-
town, Iowa)

On page 357, between lines 19 and 20, insert
the following:

SEC. 2843. LAND CONVEYANCE, IOWA ARMY AM-

MUNITION PLANT, MIDDLETOWN,
IOWA.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey to the City
of Middletown (in this section referred to as
the ¢“City’’) all right, title, and interest of
the United States in and to a parcel of real
property, including any improvements there-
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on, consisting of approximately 1.0 acres lo-
cated at the ITowa Army Ammunition Plant,
Middletown, Iowa, for the purpose of eco-
nomic development.

(b) CONSIDERATION.—AS consideration for
the conveyance of property under subsection
(a), the City shall provide the United States,
whether by cash payment, in-kind consider-
ation, or a combination thereof, an amount
that is not less than the fair market value of
the conveyed property, as determined by the
Secretary.

(¢) PAYMENT OF COSTS OF CONVEYANCE.—

(1) IN GENERAL.—The Secretary may re-
quire the City to cover costs to be incurred
by the Secretary, or to reimburse the Sec-
retary for costs incurred by the Secretary, to
carry out the conveyance under subsection
(a), including survey costs, costs related to
environmental documentation, and other ad-
ministrative costs related to the conveyance.
If amounts are collected from the City in ad-
vance of the Secretary incurring the actual
costs, and the amount collected exceeds the
costs actually incurred by the Secretary to
carry out the conveyance, the Secretary
shall refund the excess amount to the City.

(2) REIMBURSEMENT.—Amounts received as
reimbursement under paragraph (1) shall be
credited to the fund or account that was used
to cover the costs incurred by the Secretary
in carrying out the conveyance. Amounts so
credited shall be merged with amounts in
such fund or account, and shall be available
for the same purposes, and subject to the
same conditions and limitations, as amounts
in such fund or account.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by surveys satisfactory
to the Secretary. The cost of each survey
shall be borne by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

AMENDMENT NO. 1473
(Purpose: To improve the availability to sur-
vivors of military decedents of information
on the benefits and assistance available
through the Federal Government)

On page 117, line 11, insert ‘‘through a com-
puter accessible Internet website and other
means and’’ before ‘‘at no cost”.

AMENDMENT NO. 1478
(Purpose: To make oral and maxillofacial
surgeons eligible for incentive special pay
payable to medical officers of the Armed

Forces)

At the end of subtitle B of title VI, add the
following:

SEC. 624. ELIGIBILITY OF ORAL AND MAXILLO-
FACIAL SURGEONS FOR INCENTIVE
SPECIAL PAY FOR MEDICAL OFFI-
CERS OF THE ARMED FORCES.

(a) IN GENERAL.—For purposes of eligi-
bility for incentive special pay payable
under section 302(b) of title 37, United States
Code, oral and maxillofacial surgeons shall
be treated as medical officers of the Armed
Forces who may be paid variable special pay
under section 302(a)(2) of such title.

(b) EFFECTIVE DATE.—Subsection (a) shall
take effect on October 1, 2005, and shall apply
with respect to incentive special pay payable
under section 302(b) of title 37, United States
Code, on or after that date.

AMENDMENT NO. 1481
(Purpose: To modify the authority of Army
working-capital funded facilities to engage
in cooperative activities with non-Army
entities)

At the end of subtitle C of title III, add the

following:
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SEC. 330. MODIFICATION OF AUTHORITY OF
ARMY WORKING-CAPITAL FUNDED
FACILITIES TO ENGAGE IN COOPER-
ATIVE ACTIVITIES WITH NON-ARMY
ENTITIES.

(a) APPLICABILITY OF SUNSET.—Subsection
(j) of section 4544 of title 10, United States
Code, is amended by striking ‘‘September 30,
2009,” and all that follows through the end
and inserting September 30, 2009.”’.

(b) CREDITING OF PROCEEDS OF SALE OF AR-
TICLES AND SERVICES.—Such section is fur-
ther amended—

(1) in subsection (d), by striking ‘‘sub-
section (e)”’ and inserting ‘‘subsection (f)’’;

(2) by redesignating subsections (e), (f), (g),
(h), and (i) as subsections (f), (g), (h), (i), and
(j), respectively;

(3) by inserting after subsection (d) the fol-
lowing new subsection (e):

‘‘(e) PROCEEDS CREDITED TO WORKING CAP-
ITAL FUND.—The proceeds of sale of an arti-
cle or service pursuant to a contract or other
cooperative arrangement under this section
shall be credited to the working capital fund
that incurs the cost of manufacturing the ar-
ticle or performing the service.”’; and

(4) in subsection (g), as redesignated by
paragraph (2) of this subsection, by striking
‘“‘subsection (e)”’ and inserting ‘‘subsection
.

AMENDMENT NO. 1495

(Purpose: To provide that the governments
of Indian tribes be treated as State and
local governments for purposes of the dis-
position of real property recommended for
closure in the report to the President from
the Defense Base Closure and Realignment
Commission, July 1993)

On page 371, between lines 8 and 9, insert
the following:

SEC. 2887. TREATMENT OF INDIAN TRIBE GOV-
ERNMENTS AS PUBLIC ENTITIES
FOR PURPOSES OF DISPOSAL OF
REAL PROPERTY RECOMMENDED
FOR CLOSURE IN JULY 2003 BRAC
COMMISSION REPORT.

Section 8013 of the Department of Defense
Appropriations Act, 1994 (Public Law 103-139;
107 Stat. 1440) is amended by striking ‘‘the
report to the President from the Defense
Base Closure and Realignment Commission,
July 19917 and inserting ‘‘the reports to the
President from the Defense Base Closure and
Realignment Commission, July 1991 and July
1993”.

AMENDMENT NO. 1502

(Purpose: To make permanent the extension
of the period of temporary continuation of
basic allowance for housing for dependents
of members of the Armed Forces who die
on active duty)

At the end of subtitle A of title VI, add the
following:

SEC. 605. PERMANENT EXTENSION OF PERIOD OF
TEMPORARY CONTINUATION OF
BASIC ALLOWANCE FOR HOUSING
FOR DEPENDENTS OF MEMBERS OF
THE ARMED FORCES WHO DIE ON
ACTIVE DUTY.

Effective immediately after the termi-
nation, pursuant to subsection (b) of section
1022 of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on
Terror, and Tsunami Relief, 2005 (Public Law
109-13; 119 Stat. 251), of the amendments
made by subsection (a) of such section, sec-
tion 403(1) of title 37, United States Code, is
amended by striking ‘180 days’’ each place it
appears and inserting ‘365 days”’.

AMENDMENT NO. 1514, AS MODIFIED

(Purpose: To authorize a land conveyance at
Marine Corps Air Station, Miramar, San
Diego, California)

On page 357, strike line 20, and insert the
following:
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PART II—-NAVY CONVEYANCES

SEC. 2851. LAND CONVEYANCE, MARINE CORPS
AIR STATION, MIRAMAR, SAN DIEGO,
CALIFORNIA.

(a) CONVEYANCE AUTHORIZED.—Subject to
subsection (c), the Secretary of the Navy
may convey to the County of San Diego,
California (in this section referred to as the
“County’’), all right, title, and interest of
the United States in and to a parcel of real
property, including any improvements there-
on and appurtenant easements thereto, con-
sisting of approximately 230 acres located on
the eastern boundary of Marine Corps Air
Station, Miramar, California, for the purpose
of removing the property from the bound-
aries of the installation and permitting the
County to preserve the entire property
known as the Stowe Trail as a public passive
park/recreational area.

(b) CONSIDERATION.—

(1) IN GENERAL.—As consideration for the
conveyance under subsection (a), the County
shall provide the United States an amount
with a total value that is not less than the
fair market value of the conveyed real prop-
erty, as determined by the Secretary.

(c) REVERSIONARY INTEREST.—

(1) IN GENERAL.—If the Secretary deter-
mines at any time that the real property
conveyed under subsection (a) is not being
used in accordance with the purpose of the
conveyance specified in such subsection, all
right, title, and interest in and to the prop-
erty, including any improvements thereon,
shall revert, at the option of the Secretary,
to the United States, and the United States
shall have the right of immediate entry onto
the property. Any determination of the Sec-
retary under this subsection shall be made
on the record after an opportunity for a
hearing.

(2) RELEASE OF REVERSIONARY INTEREST.—
The Secretary shall release, without consid-
eration, the reversionary interest retained
by the United States under paragraph (1) if—

(A) Marine Corps Air Station, Miramar, is
no longer being used for Department of De-
fense activities;

(d) PAYMENT OF COSTS OF CONVEYANCE.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the County to cover costs to be
incurred by the Secretary, or to reimburse
the Secretary for costs incurred by the Sec-
retary, to carry out the conveyance under
subsection (a) and implement the receipt of
consideration under subsection (b), including
appraisal costs, survey costs, costs related to
environmental documentation, and other ad-
ministrative costs related to the conveyance
and receipt of consideration. If amounts are
collected from the County in advance of the
Secretary incurring the actual costs, and the
amount received exceeds the costs actually
incurred by the Secretary under this section,
the Secretary shall refund the excess amount
to the County.

(2) REIMBURSEMENT.—Amounts received as
reimbursement under paragraph (1) shall be
credited to the fund or account that was used
to cover the costs incurred by the Secretary
in carrying out the conveyance. Amounts so
credited shall be merged with amounts in
such fund or account and shall be available
for the same purposes, and subject to the
same conditions and limitations, as amounts
in such fund or account.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey satisfactory
to the Secretary.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.
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PART III—AIR FORCE CONVEYANCES
AMENDMENT NO. 1515, AS MODIFIED
(Purpose: To make available an additional

$60,000,000 for operation and maintenance,

Defense-wide, for certain child and family

assistance benefits for members of the

Armed Forces)

At the end of subtitle C of title III, add the
following:

SEC. 330. CHILD AND FAMILY ASSISTANCE BENE-
FITS FOR MEMBERS OF THE ARMED
FORCES.

(a) ADDITIONAL AMOUNT FOR OPERATION AND
MAINTENANCE, DEFENSE-WIDE.—The amount
authorized to be appropriated by section
301(6) for operation and maintenance, De-
fense-wide activities, is hereby increased by
$60,000,000.

(b) AVAILABILITY OF AMOUNT.—Of the
amount authorized to be appropriated by
section 301(5) for operation and maintenance,
Defense-wide activities, as increased by sub-
section (a), $60,000,000 may be available as
follows:

(1) $50,000,000 for childcare services for fam-
ilies of members of the Armed Forces.

(2) $10,000,000 for family assistance centers
that primarily serve members of the Armed
Forces and their families.

(b) OFFSET.—Of the amounts authorized to
be appropriated by section 301(i) for oper-
ation and maintenance, Army are hereby re-
duced by $60,000,000.

AMENDMENT NO. 1519, AS MODIFIED
(Purpose: To provide for a Department of
Defense task force on mental health)

At the appropriate place, insert the fol-
lowing:
SEC. DEPARTMENT OF DEFENSE TASK
FORCE ON MENTAL HEALTH.

(a) REQUIREMENT TO ESTABLISH.—The Sec-
retary of Defense shall establish within the
Department of Defense a task force to exam-
ine matters relating to mental health and
the Armed Forces.

(b) COMPOSITION.—

(1) MEMBERS.—The task force shall consist
of not more than 14 members appointed by
the Secretary of Defense from among indi-
viduals described in paragraph (2) who have
demonstrated expertise in the area of mental
health.

(2) RANGE OF MEMBERS.—The individuals
appointed to the task force shall include—

(A) at least one member of each of the
Army, Navy, Air Force, and Marine Corps;
and

(B) a number of persons from outside the
Department of Defense equal to the total
number of personnel from within the Depart-
ment of Defense (whether members of the
Armed Forces or civilian personnel) who are
appointed to the task force.

(3) INDIVIDUALS APPOINTED WITHIN DEPART-
MENT OF DEFENSE.—At least one of the indi-
viduals appointed to the task force from
within the Department of Defense shall be
the surgeon general of an Armed Force or a
designee of such surgeon general.

(4) INDIVIDUALS APPOINTED OUTSIDE DEPART-
MENT OF DEFENSE.—(A) Individuals appointed
to the task force from outside the Depart-
ment of Defense may include officers or em-
ployees of other departments or agencies of
the Federal Government, officers or employ-
ees of State and governments, or individuals
from the private sector.

(B) The individuals appointed to the task
force from outside the Department of De-
fense shall include—

(i) an officer or employee of the Depart-
ment of Veterans Affairs appointed by the
Secretary of Defense in consultation with
the Secretary of Veterans Affairs;

(ii) an officer or employee of the Substance
Abuse and Mental Health Services Adminis-
tration of the Department of Health and



November 8, 2005

Human Services appointed by the Secretary
of Defense in consultation with the Sec-
retary of Health and Human Services; and

(iii) at least two individuals who are rep-
resentatives of—

(I) a mental health policy and advocacy or-
ganization; and

(IT) a national veterans service organiza-
tion.

(5) DEADLINE FOR APPOINTMENT.—AIl ap-
pointments of individuals to the task force
shall be made not later than 120 days after
the date of the enactment of this Act.

(6) CO-CHAIRS OF TASK FORCE.—There shall
be two co-chairs of the task force. One of the
co-chairs shall be designated by the Sec-
retary of the Defense at the time of appoint-
ment from among the Department of Defense
personnel appointed to the task force. The
other co-chair shall be selected from among
the members appointed from outside the De-
partment of Defense by members so ap-
pointed.

(c) LONG-TERM PLAN ON MENTAL HEALTH
SERVICES.—

(1) IN GENERAL.—Not later than 12 months
after the date on which all members of the
task force have been appointed, the task
force shall submit to the Secretary a long-
term plan (referred to as a strategic plan) on
means by which the Department of Defense
shall improve the efficacy of mental health
services provided to members of the Armed
Forces by the Department of Defense.

(2) UTILIZATION OF OTHER EFFORTS.—In pre-
paring the report, the task force shall take
into consideration completed and ongoing ef-
forts by the Department of Defense to im-
prove the efficacy of mental health care pro-
vided to members of the Armed Forces by
the Department.

(3) ELEMENTS.—The long-term plan shall
include an assessment of and recommenda-
tions (including recommendations for legis-
lative or administrative action) for measures
to improve the following:

(A) The awareness of the prevalence of
mental health conditions among members of
the Armed Forces.

(B) The efficacy of existing programs to
prevent, identify, and treat mental health
conditions among members of the Armed
Forces, including programs for and with re-
spect to forward-deployed troops.

(C) The reduction or elimination of bar-
riers to care, including the stigma associated
with seeking help for mental health related
conditions, and the enhancement of con-
fidentiality for members of the Armed
Forces seeking care for such conditions.

(D) The adequacy of outreach, education,
and support programs on mental health mat-
ters for families of members of the Armed
Forces.

(E) The efficacy of programs and mecha-
nisms for ensuring a seamless transition
from care of members of the Armed Forces
on active duty for mental health conditions
through the Department of Defense to care
for such conditions through the Department
of Veterans Affairs after such members are
discharged or released from military, naval,
or air service.

(F') The availability of long-term follow-up
and access to care for mental health condi-
tions for members of the Individual Ready
Reserve, and the Selective Reserve and for
discharged, separated, or retired members of
the Armed Forces.

(G) Collaboration among organizations in
the Department of Defense with responsi-
bility for or jurisdiction over the provision
of mental health services.

(H) Coordination between the Department
of Defense and civilian communities, includ-
ing local support organizations, with respect
to mental health services.
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(I) The scope and efficacy of curricula and
training on mental health matters for com-
manders in the Armed Forces.

(J) Such other matters as the task force
considers appropriate.

(d) ADMINISTRATIVE MATTERS.—

(1) COMPENSATION.—Each member of the
task force who is a member of the Armed
Forces or a civilian officer or employee of
the United States shall serve without com-
pensation (other than compensation to
which entitled as a member of the Armed
Forces or an officer or employee of the
United States, as the case may be). Other
members of the task force shall be treated
for purposes of section 3161 of title 5, United
States Code, as having been appointed under
subsection (b) of such section.

(2) OVERSIGHT.—The Under Secretary of
Defense for Personnel and Readiness shall
oversee the activities of the task force.

(3) ADMINISTRATIVE SUPPORT.—The Wash-
ington Headquarters Services of the Depart-
ment of Defense shall provide the task force
with personnel, facilities, and other adminis-
trative support as necessary for the perform-
ance of the duties of the task force.

(4) ACCESS TO FACILITIES.—The Under Sec-
retary of Defense for Personnel and Readi-
ness shall, in coordination with the Secre-
taries of the military departments, ensure
appropriate access by the task force to mili-
tary installations and facilities for purposes
of the discharge of the duties of the task
force.

(e) REPORT.—

(1) IN GENERAL.—The task force shall sub-
mit to the Secretary of Defense a report on
its activities under this section. The report
shall include—

(A) a description of the activities of the
task force;

(B) the plan required by subsection (c); and

(C) such other mattes relating to the ac-
tivities of the task force that the task force
considers appropriate.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 90 days after receipt of the report under
paragraph (1), the Secretary shall transmit
the report to the Committees on Armed
Services and Veterans’ Affairs of the Senate
and the House of Representatives. The Sec-
retary may include in the transmittal such
comments on the report as the Secretary
considers appropriate.

(f) TERMINATION.—The task force shall ter-
minate 90 days after the date on which the
report of the task force is submitted to Con-
gress under subsection (e)(2).

AMENDMENT NO. 1526, AS MODIFIED
(Purpose: To express the sense of the Senate
on the need for community impact assist-
ance related to the construction by the

Navy of an outlying land field in North

Carolina)

On page 371, between lines 8 and 9, insert
the following:

SEC. 2887. SENSE OF THE SENATE REGARDING
COMMUNITY IMPACT ASSISTANCE
RELATED TO CONSTRUCTION OF
NAVY LANDING FIELD, NORTH CARO-
LINA.

It is the sense of the Senate that—

(1) the planned construction of an outlying
landing field in North Carolina is vital to the
national security interests of the United
States; and

(2) the Department of Defense should work
with other Federal agencies to provide com-
munity impact assistance to those commu-
nities directly impacted by the location of
the outlying landing field, including—

(A) economic development assistance;

(B) impact aid program assistance if re-
quired;

(C) the provision by cooperative agreement
with the Navy of fire, rescue, water, and
sewer services;
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(D) access by leasing arrangement to ap-
propriate land for farming for farmers im-
pacted by the location of the landing field;

(E) direct relocation assistance; and

(F) fair compensation to landowners for
property purchased by the Navy.

AMENDMENT NO. 1548, AS MODIFIED

(Purpose: To increase, with an offset,
amounts available for the procurement of
Predator unmanned aerial vehicles)

On page 305, strike line 2 and all that fol-
lows through line 6, and insert the following:

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal year 2006 for
the procurement accounts for the Air Force
in the amounts as follows:

(1) For aircraft, $323,200,000.

(2) For other procurement, $51,900,000.

(b) AVAILABILITY OF CERTAIN AMOUNTS.—Of
the amounts authorized to be appropriated
by subsection (a)(1), $218,500,000 may be
available for purposes as follows:

(1) Procurement of Predator MQ-1 air vehi-
cles, initial spares, and RSP Kkits.

(2) Procurement of Containerized Dual
Control Station Launch and Recovery Ele-
ments.

(3) Procurement of a Fixed Ground Control
Station.

(4) Procurement of other upgrades to Pred-
ator MQ-1 Ground Control Stations, spares,
and signals intelligence packages.

SEC. 1405A. REDUCTION IN AUTHORIZATION OF
APPROPRIATIONS FOR IRAQ FREE-
DOM FUND.

The amount authorized to be appropriated
for fiscal year 2006 for the Iraq Freedom
Fund is the amount specified by section
1409(a) of this Act, reduced by $218,500,000.

AMENDMENT NO. 1555, AS MODIFIED

(Purpose: To regulate management con-
tracts, require an Analysis of Alternatives
for major acquisitions of the Department
of Defense and impose additional limita-
tions on certain leases and charters)

At the end of subtitle A of title VIII, add
the following:

SEC. 807. MODIFICATION OF REQUIREMENTS AP-
PLICABLE TO CONTRACTS AUTHOR-
IZED BY LAW FOR CERTAIN MILI-
TARY MATERIEL.

(a) INCLUSION OF COMBAT VEHICLES UNDER
REQUIREMENTS.—Section 2401 of title 10,
United States Code, is amended—

(1) by striking ‘‘vessel or aircraft’” each
place it appears and inserting ‘‘vessel, air-
craft, or combat vehicle’’;

(2) in subsection (c), by striking ‘‘aircraft
or naval vessel’ each place it appears and in-
serting ‘‘aircraft, naval vessel, or combat ve-
hicle’’;

(3) in subsection (e), by striking ‘‘aircraft
or naval vessels’” each place it appears and
inserting ‘‘aircraft, naval vessels, or combat
vehicle”’; and

(4) in subsection (f)—

(A) by striking ‘‘aircraft and naval ves-
sels” and inserting ‘‘aircraft, naval vessels,
and combat vehicle’’; and

(B) by striking ‘‘such aircraft and vessels”
and inserting ‘‘such aircraft, vessels, and
combat vehicle”.

(b) ADDITIONAL INFORMATION FOR CON-
GRESS.—Subsection (b) of such section is
amended—

(1) in paragraph (1)—

(A) in subparagraph (B), by striking ‘‘and”
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(D) the Secretary has certified to those
committees—



S12504

‘(i) that entering into the proposed con-
tract as a means of obtaining the vessel, air-
craft, or combat vehicle is the most cost-ef-
fective means of obtaining such vessel, air-
craft, or combat vehicle; and

‘(ii) that the Secretary has determined
that the lease complies with all applicable
laws, Office of Management and Budget cir-
culars, and Department of Defense regula-
tions.”’; and

(2) by adding at the end the following new
paragraphs:

“(3) Upon receipt of a notice under para-
graph (1)(C), a committee identified in para-
graph (1)(B) may request the Inspector Gen-
eral of the Department of Defense or the
Comptroller General of the United States to
conduct a review of the proposed contract to
determine whether or not such contract
meets the requirements of this section.

‘“(4) If a review is requested under para-
graph (3), the Inspector General of the De-
partment of Defense or the Comptroller Gen-
eral of the United States, as the case may be,
shall submit to the Secretary and the con-
gressional defense committees a report on
such review before the expiration of the pe-
riod specified in paragraph (1)(C).”.

(¢) APPLICABILITY OF ACQUISITION REGULA-
TIONS.—Such section is further amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing new subsection (f):

“()(1) If a lease or charter covered by this
section is a capital lease or a lease-pur-
chase—

‘“(A) the lease or charter shall be treated
as an acquisition and shall be subject to all
applicable statutory and regulatory require-
ments for the acquisition of aircraft, naval
vessels, or combat vehicles; and

‘(B) funds appropriated to the Department
of Defense for operation and maintenance
may not be obligated or expended for the
lease or charter.

“(2) In this subsection, the terms ‘capital
lease’ and ‘lease-purchase’ have the mean-
ings given those terms in Appendix B to Of-
fice of Management and Budget Circular A-
11, as in effect on the date of the enactment
of the National Defense Authorization Act
for Fiscal Year 2006."".

(d) CONFORMING AND CLERICAL AMEND-
MENTS.—

(1) The heading of such section is amended
to read as follows:

“§2401. Requirement for authorization by law
of certain contracts relating to vessels, air-
craft, and combat vehicles”.

(2) The table of sections at the beginning of
chapter 141 of such title is amended by strik-
ing the item relating to section 2401 and in-
serting the following new item:

‘“Sec. 2401. Requirement for authorization
by law of certain contracts re-
lating to vessels, aircraft, and
combat vehicles.”.

SEC. 808. REQUIREMENT FOR ANALYSIS OF AL-
TERNATIVES FOR MAJOR DEFENSE
ACQUISITION PROGRAMS.

(a) REQUIREMENT.—

(1) IN GENERAL.—Chapter 144 of title 10,
United States Code, is amended by inserting
after section 2431 the following new section:
“§2431a. Major defense acquisition programs:

requirement for analysis of alternatives

‘‘(a) No major defense acquisition program
may be commenced before the completion of
an analysis of alternatives with respect to
such program.

‘““(b) For the purposes of this section, a
major defense acquisition program is com-
menced when the milestone decision author-
ity approves entry of the program into the
first phase of the acquisition process applica-
ble to the program.’’.
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(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 144 of
such title is amended by inserting after the
item relating to section 2431 the following
new item:
¢‘2431a. Major defense acquisition programs:

requirement for analysis of al-
ternatives.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act, and
shall apply with respect to major defense ac-
quisition programs commenced on or after
that date.

SEC. 809. REPORT ON USE OF LEAD SYSTEM INTE-
GRATORS IN THE ACQUISITION OF
MAJOR SYSTEMS.

(a) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the use of lead system integrators
for the acquisition by the Department of De-
fense of major systems.

(b) CONTENTS.—The report required by sub-
section (a) shall include a detailed descrip-
tion of the actions taken, or to be taken (in-
cluding a specific timetable), and the current
regulations and guidelines regarding—

(1) the definition of the respective rights of
the Department of Defense, lead system inte-
grators, and other contractors that partici-
pate in the development or production of any
individual element of the major weapon sys-
tem (including subcontractors under lead
system integrators) in intellectual property
that is developed by the other participating
contractors in a manner that ensures that—

(A) the Department of Defense obtains ap-
propriate rights in technical data developed
by the other participating contractors in ac-
cordance with the requirements of section
2320 of title 10, United States Code; and

(B) lead system integrators obtain access
to technical data developed by the other par-
ticipating contractors only to the extent
necessary to execute their contractual obli-
gations as lead systems integrators;

(2) the prevention or mitigation of organi-
zational conflicts of interest on the part of
lead system integrators;

(3) the prevention of the performance by
lead system integrators of functions closely
associated with inherently governmental
functions;

(4) the appropriate use of competitive pro-
cedures in the award of subcontracts by lead
system integrators with system responsi-
bility;

(5) the prevention of organizational con-
flicts of interest arising out of any financial
interest of lead system integrators without
system responsibility in the development or
production of individual elements of a major
weapon system; and

(6) the prevention of pass-through charges
by lead system integrators with system re-
sponsibility on systems or subsystems devel-
oped or produced under subcontracts where
such lead system integrators do not provide
significant value added with regard to such
systems or subsystems.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘lead system integrator’ in-
cludes lead system integrators with system
responsibility and lead system integrators
without system responsibility.

(2) The term ‘‘lead system integrator with
system responsibility’’ means a prime con-
tractor for the development or production of
a major system if the prime contractor is
not expected at the time of award, as deter-
mined by the Secretary of Defense for pur-
poses of this section, to perform a substan-
tial portion of the work on the system and
the major subsystems.

(3) The term ‘‘lead system integrator with-
out system responsibility’” means a con-
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tractor under a contract for the procurement
of services whose primary purpose is to per-
form acquisition functions closely associated
with inherently governmental functions with
regard to the development or production of a
major system.

(4) The term ‘‘major system’ has the
meaning given such term in section 2302d of
title 10, United States Code.

(5) The term ‘‘pass-through charge’ means
a charge for overhead or profit on work per-
formed by a lower-tier contractor (other
than charges for the direct costs of man-
aging lower-tier contracts and overhead and
profit based on such direct costs) that does
not, as determined by the Secretary for pur-
poses of this section, promote significant
value added with regard to such work.

(6) The term ‘‘functions closely associated
with inherently governmental functions”
has the meaning given such term in section
2383(b)(3) of title 10, United States Code.

AMENDMENT NO. 1563, AS MODIFIED

(Purpose: To authorize the Secretary of the
Navy to lease United States Navy Museum
facilities at Washington Naval Yard, Dis-
trict of Columbia, to the Naval Historical
Foundation)

On page 357, strike line 20 and insert the
following:

PART II—NAVY CONVEYANCES

SEC. 2851. LEASE OF UNITED STATES NAVY MU-
SEUM FACILITIES AT WASHINGTON
NAVY YARD, DISTRICT OF COLUM-
BIA.

(a) LEASE OR LICENSE AUTHORIZED.—

(1) IN GENERAL.—The Secretary of the Navy
may lease or license to the Naval Historical
Foundation (in this section referred to as the
“Foundation’) facilities located at Wash-
ington Navy Yard, Washington, District of
Columbia, that house the United States
Navy Museum (in this section referred to as
the ‘“‘Museum”) for the purpose of carrying
out the following activities:

(A) Generation of revenue for the Museum
through the rental of facilities to the public,
commercial and non-profit entities, State
and local governments, and other Federal
agencies.

(B) Administrative activities in support of
the Museum.

(2) LIMITATION.—Any activities carried out
at the facilities leased or licensed under
paragraph (1) must be consistent with the
operations of the Museum.

(b) CONSIDERATION.—The amount of consid-
eration paid in a year by the Foundation to
the United States for the lease or license of
facilities under subsection (a) may not ex-
ceed the actual cost, as determined by the
Secretary, of the annual operation and main-
tenance of the facilities.

(c) USE OF PROCEEDS.—

(1) DEPOSIT OF PROCEEDS.—The Secretary
shall deposit any amounts received under
subsection (b) for the lease or license of fa-
cilities under subsection (a) into the account
for appropriations available for the oper-
ation and maintenance of the Museum.

(2) AVAILABILITY OF AMOUNTS.—The Sec-
retary may use any amounts deposited under
paragraph (1) to cover the costs associated
with the operation and maintenance of the
Museum and its exhibits.

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
lease or lease of facilities under subsection
(a) as the Secretary considers appropriate to
protect the interests of the United States.
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PART III—AIR FORCE CONVEYANCES
AMENDMENT NO. 1568, AS MODIFIED
(Purpose: To require quarterly reports on au-
dits of task or delivery order contracts and
other contracts related to security and re-
construction activities in Iraq and Afghan-
istan and to address irregularities identi-

fied in such reports)

At the end of subtitle C of title VIII, add
the following:

SEC. 824. REPORTS ON CERTAIN DEFENSE CON-
TRACTS IN TRAQ AND AFGHANISTAN.

(a) QUARTERLY REPORTS.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and every 90 days thereafter, the Secretary
of Defense shall submit to the appropriate
committees of Congress a report that lists
and describes each task or delivery order
contract or other contract related to secu-
rity and reconstruction activities in Iraq and
Afghanistan in which an audit conducted by
an investigative or audit component of the
Department of Defense during the 90-day pe-
riod ending on the date of such report re-
sulted in a finding described in subsection
(b).

(2) COVERAGE OF SUBCONTRACTS.—For pur-
poses of this section, any reference to a con-
tract shall be treated as a reference to such
contract and to any subcontracts under such
contract.

(b) COVERED FINDING.—A finding described
in this subsection with respect to a task or
delivery order contract or other contract de-
scribed in subsection (a) is a finding by an
investigative or audit component of the De-
partment of Defense that the contract in-
cludes costs that are unsupported, ques-
tioned, or both.

(¢) REPORT INFORMATION.—Each report
under subsection (a) shall include, with re-
spect to each task or delivery order contract
or other contract covered by such report—

(1) a description of the costs determined to
be unsupported, questioned, or both; and

(2) a statement of the amount of such un-
supported or questioned costs and the per-
centage of the total value of such task or de-
livery order that such costs represent.

(d) WITHHOLDING OF PAYMENTS.—In the
event that any costs under a task or delivery
order contract or other contract described in
subsection (a) are determined by an inves-
tigative or audit component of the Depart-
ment of Defense to be unsupported, ques-
tioned, or both, the appropriate Federal pro-
curement personnel may withhold from
amounts otherwise payable to the contractor
under such contract a sum of up to 100 per-
cent of the total amount of such costs.

(¢) RELEASE OF WITHHELD PAYMENTS.—
Upon a subsequent determination by the ap-
propriate Federal procurement personnel, or
investigative or audit component of the De-
partment of Defense, that any unsupported
or questioned costs for which an amount
payable was withheld under subsection (d)
has been determined to be allowable, or upon
a settlement negotiated by the appropriate
Federal procurement personnel, the appro-
priate Federal procurement personnel may
release such amount for payment to the con-
tractor concerned.

(f) INCLUSION OF INFORMATION ON WITH-
HOLDING AND RELEASE IN QUARTERLY RE-
PORTS.—Each report under subsection (a)
after the initial report under that subsection
shall include the following:

(1) A description of each action taken
under subsection (d) or (e) during the period
covered by such report.

(2) A justification of each determination or
negotiated settlement under subsection (d)
or (e) that appropriately explains the deter-
mination of the applicable Federal procure-
ment personnel in terms of reasonableness,
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allocability, or other factors affecting the
acceptability of the costs concerned.

(g) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate committees of
Congress’ means—

(A) the Committees on Appropriations,
Armed Services, and Homeland Security and
Governmental Affairs of the Senate; and

(B) the Committees on Appropriations,
Armed Services, and Government Reform of
the House of Representatives.

(2) The term ‘‘investigative or audit com-
ponent of the Department of Defense’” means
any of the following:

(A) The Office of the Inspector General of
the Department of Defense.

(B) The Defense Contract Audit Agency.

(C) The Defense Contract Management
Agency.

(D) The Army Audit Agency.

(E) The Naval Audit Service.

(F) The Air Force Audit Agency.

(3) The term ‘‘questioned’”’, with respect to
a cost, means an unreasonable, unallocable,
or unallowable cost.

AMENDMENT NO. 1574, AS MODIFIED

(Purpose: To require a report on the develop-
ment of a second domestic source for tire
production and supply for the Stryker
combat vehicle)

At the end of subtitle B of title I, add the
following:

SEC. 114. SECOND SOURCE FOR PRODUCTION
AND SUPPLY OF TIRES FOR THE
STRYKER COMBAT VEHICLE.

(a) REQUIREMENT.—The Secretary of the
Army shall conduct a study of the feasibility
and costs and benefits for the participation
of a second source for the production and
supply of tires for the Stryker combat vehi-
cle, to be procured by the Army with funds
authorized to be appropriated in this act.

(c) REPORT.—Not later than 90 days after
the date of the enactment of the Act. The
Secretary shall submit to the congressional
defense committees a report on the results of
the study under subsection (a). The report
shall include—

(1) an analysis of the capacity of the indus-
trial base in the United States to meet re-
quirements for a second source for the pro-
duction and supply of tires for the Stryker
combat vehicle; and

(2) to the extent that the capacity of the
industrial base in the United States is not
adequate to meet such requirements, rec-
ommendations on means, over the short-
term and the long-term, to address that in-
adequacy.

AMENDMENT NO. 1578, AS MODIFIED

(Purpose: To require reports on significant
increases in program acquisition unit costs
or procurement unit costs of major defense
acquisition programs)

At the end of subtitle A of title VIII, add
the following:

SEC. 807. REPORTS ON SIGNIFICANT INCREASES

IN PROGRAM ACQUISITION UNIT
COSTS OR PROCUREMENT UNIT
COSTS OF MAJOR DEFENSE ACQUISI-
TION PROGRAMS.

(a) INITIAL REPORT REQUIRED.—Not later
than 90 days after the date of the enactment
of this Act, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the acquisition status of
each major defense acquisition program
whose program acquisition unit cost or pro-
curement unit cost, as of the date of the en-
actment of this Act, has exceeded by more
than 50 percent the original baseline projec-
tion for such unit cost. The report shall in-
clude the information specified in subsection
(c).

(c) INFORMATION.—The information speci-
fied in this subsection with respect to a
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major defense acquisition program is the fol-

lowing:

(1) An assessment of the costs to be in-
curred to complete the program if the pro-
gram is not modified.

(2) An explanation of why the costs of the
program have increased.

(3) A justification for the continuation of
the program notwithstanding the increase in
costs.

(d) MAJOR DEFENSE ACQUISITION PROGRAM
DEFINED.—In this section, the term ‘‘major
defense acquisition program’ has the mean-
ing given that term in section 2430 of title 10,
United States Code.

AMENDMENT NO. 2446

(Purpose: To require a report on the Depart-

ment of Defense response to the findings

and recommendations of the Defense

Science Board Task Force on High Per-

formance Microchip Supply)

At the end of subtitle D of title X, add the
following:

SEC. 1044. REPORT ON DEPARTMENT OF DE-
FENSE RESPONSE TO FINDINGS AND
RECOMMENDATIONS OF DEFENSE
SCIENCE BOARD TASK FORCE ON
HIGH PERFORMANCE MICROCHIP
SUPPLY.

(a) REPORT REQUIRED.—Not later than
March 15, 2006, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the implementation of the
recommendations of the Defense Science
Board Task Force on High Performance
Microchip Supply.

(b) CONTENTS.—The report required by sub-
section (a) shall include the following:

(1) An analysis of each finding of the Task
Force.

(2) A detailed description of the response of
the Department of Defense to each rec-
ommendation of the Task Force, including—

(A) for each recommendation that is being
implemented or that the Secretary plans to
implement—

(i) a summary of actions that have been
taken to implement the recommendation;
and

(ii) a schedule, with specific milestones, for
completing the implementation of the rec-
ommendation; and

(B) For each recommendation that the Sec-
retary does not plan to implement—

(i) the reasons for the decision not to im-
plement the recommendation; and

(i1) a summary of alternative actions the
Secretary plans to take to address the pur-
poses underlying the recommendation.

(3) A summary of any additional actions
the Secretary plan to take to address con-
cerns raised by the Task Force.

(c) CONSULTATION.—To the extent prac-
ticable, the Secretary may consult with
other departments and agencies of the Fed-
eral Government, institutions of higher edu-
cation and other academic organizations,
and industry in the development of the re-
port required by subsection (a).

AMENDMENT NO. 2447

(Purpose: To express the sense of the Senate

regarding the investment of funds as called

for in the Depot Maintenance Strategy and

Master Plan of the Air Force)

On page 66, after line 22, insert the fol-
lowing:

SEC. 330. SENSE OF THE SENATE REGARDING
DEPOT MAINTENANCE.

(a) FINDINGS.—The Senate finds that—

(1) the Depot Maintenance Strategy and
Master Plan of the Air Force reflects the es-
sential requirements for the Air Force to
maintain a ready and controlled source of or-
ganic technical competence, thereby ensur-
ing an effective and timely response to na-
tional defense contingencies and emergency
requirements;
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(2) since the publication of the Depot Main-
tenance Strategy and Master Plan of the Air
Force in 2002, the service has made great
progress toward modernizing all 3 of its De-
pots, in order to maintain their status as
“world class’ maintenance repair and over-
haul operations;

(3) one of the indispensable components of
the Depot Maintenance Strategy and Master
Plan of the Air Force is the commitment of
the Air Force to allocate $150,000,000 a year
over 6 years, beginning in fiscal year 2004, for
recapitalization and investment, including
the procurement of technologically advanced
facilities and equipment, of our Nation’s 3
Air Force depots; and

(4) the funds expended to date have ensured
that transformation projects, such as the
initial implementation of ‘“Lean’ and ‘Six
Sigma”’ production techniques, have
achieved great success in reducing the time
necessary to perform depot maintenance on
aircraft.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Air Force should be commended for
the implementation of its Depot Mainte-
nance Strategy and Master Plan and, in par-
ticular, meeting its commitment to invest
$150,000,000 a year over 6 years, since fiscal
year 2004, in the Nation’s 3 Air Force Depots;
and

(2) the Air Force should continue to fully
fund its commitment of $150,000,000 a year
through fiscal year 2009 in investments and
recapitalization projects pursuant to the
Depot Maintenance Strategy and Master
Plan.

AMENDMENT NO. 2448

(Purpose: To state the policy of the United
States on the intercontinental ballistic
missile force)

At the end of subtitle G of title X, add
the following:

SEC. 1073. POLICY OF THE UNITED STATES ON
THE INTERCONTINENTAL BALLISTIC
MISSILE FORCE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Consistent with warhead levels agreed
to in the Moscow Treaty, the United States
is modifying the capacity of the Minuteman
III intercontinental ballistic missile (ICBM)
from its prior capability to carry up to 3
independent reentry vehicles (RVs) to carry
as few as a single reentry vehicle, a process
known as downloading.

(2) A series of Department of Defense
studies of United States strategic forces, in-
cluding the 2001 Nuclear Posture Review, has
confirmed the continued need for 500 inter-
continental ballistic missiles.

(3) In a potential nuclear crisis it is im-
portant that the nuclear weapons systems of
the United States be configured so as to dis-
courage other nations from making a first
strike.

(4) The intercontinental ballistic missile
force is currently being considered as part of
the deliberations of the Department of De-
fense for the Quadrennial Defense Review.

(b) STATEMENT OF UNITED STATES POL-
1cY.—It is the policy of the United States to
continue to deploy a force of 500 interconti-
nental ballistic missiles, provided that unan-
ticipated strategic developments may com-
pel the United States to make changes to
this force structure in the future.

(¢c) Moscow TREATY DEFINED.—In this
section, the term ‘Moscow Treaty’ means
the Treaty Between the United States of
America and the Russian Federation on
Strategic Offensive Reductions, done at Mos-
cow on May 24, 2002.
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AMENDMENT NO. 2449

(Purpose: To require a study on the use of
the Space Radar for topographic mapping
for scientific and civil purposes)

At the end of subtitle D of title X, add
the following:

SEC. 1044. REPORT ON USE OF SPACE RADAR FOR

TOPOGRAPHICAL MAPPING FOR SCI-
ENTIFIC AND CIVIL PURPOSES.

(a) IN GENERAL.—Not later than January
15, 2006, the Secretary of Defense shall sub-
mit to the congressional defense committees
on report on the feasability and advisability
of utilizing the Space Radar for purposes of
providing coastal zone and other topo-
graphical mapping information, and related
information, to the scientific community
and other elements of the private sector for
scientific and civil purposes.

(b) REPORT ELEMENTS.—The report re-
quired by subsection (a) shall include the fol-
lowing:

(1) A description and evaluation of any
uses of the Space Radar for scientific or civil
purposes that are identified by the Secretary
for purposes of the report.

(2) A description and evaluation of any
additions or modifications to the Space
Radar identified by the Secretary for pur-
poses of the report that would increase the
utility of the Space Radar to the scientific
community or other elements of the private
sector for scientific or civil purposes, includ-
ing the utilization of additional frequencies,
the development or enhancement of ground
systems, and the enhancement of operations.

(3) A description of the costs of any addi-
tions or modifications identified pursuant to
paragraph (2).

(4) A description and evaluation of proc-
esses to be utilized to determine the means
of modifying the Space Radar in order to
meet the needs of the scientific community
or other elements of the private sector with
respect to the use of the Space Radar for sci-
entific or civil purposes, and a proposal for
meeting the costs of such modifications.

(5) A description and evaluation of the
impacts, if any, on the primary missions of
the Space Radar, and on the development of
the Space Radar, of the use of the Space
Radar for scientific or civil purposes.

(6) A description of the process for devel-
oping requirements for the Space Radar, in-
cluding the involvement of the Civil Applica-
tions Committee.

AMENDMENT NO. 2450

(Purpose: To amend the assistance to local
educational agencies with significant en-
rollment changes in military dependent
students due to force structure changes,
troop relocations, creation of new units,
and realignment under BRAC)

In the section heading of section 582, in-
sert “OR DECREASES” after “INCREASES”’.

In section 582(a), insert ‘‘or decrease’
after ‘‘overall increase’’.

In the matter preceding subparagraph
(A) of section 582(b)(2), insert ‘‘or decrease’
after ‘‘overall increase’’.

In section 582(b)(2)(B), strike ‘‘; or” and
insert a semicolon.

In section 582(b)(2)(C), strike the period
at the end and insert ‘‘; or”’.

In section 528(b)(2), add at the end the
following:

(D) a change in the number of housing
units on a military installation.

In section 582(d)(1), insert ‘‘or decrease’
after ‘‘overall increase’’.

AMENDMENT NO. 2451

(Purpose: To authorize pilot projects to en-
courage pediatric early literacy among
children of members of the Armed Forces)

At the end of subtitle G of title V, add
the following:
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SEC. 585. PILOT PROJECTS ON PEDIATRIC EARLY
LITERACY AMONG CHILDREN OF
MEMBERS OF THE ARMED FORCES.

(a) PILOT PROJECTS AUTHORIZED.—The
Secretary of Defense may conduct pilot
projects to assess the feasibility, advis-
ability, and utility of encouraging pediatric
literacy among the children of members of
the Armed Forces utilizing the Reach Out
and Read model of pediatric early literacy.

(b) LOCATIONS.—

(1) IN GENERAL.—The pilot projects con-
ducted under subsection (a) shall be con-
ducted at not more than 20 military medical
treatment facilities designated by the Sec-
retary for purposes of this section.

(2) CO-LOCATION WITH CERTAIN INSTALLA-
TIONS.—In designating military medical
treatment facilities under paragraph (1), the
Secretary shall, to the extent practicable,
designate facilities that are located on, or
co-located with, military installations at
which the mobilization or demobilization of
members of the Armed Forces occurs.

(c) ACTIVITIES.—Activities under the
pilot projects conducted under subsection (a)
shall include activities in accordance with
the Reach Out and Read model of pediatric
early literacy as follows:

(1) The provision of training to health
care providers and other appropriate per-
sonnel on early literacy promotion.

(2) The purchase and distribution of chil-
dren’s books to members of the Armed
Forces, their spouses, and their children.

(3) The modification of treatment facil-
ity and clinic waiting rooms to include a full
selection of literature for children.

(4) The dissemination to members of the
Armed Forces and their spouses of parent
education materials on pediatric early lit-
eracy.

(5) Such other activities as the Secretary
considers appropriate.

(d) CONSULTATION.—The Secretary shall
consult with the Reach Out and Read Na-
tional Center in the development and imple-
mentation of the pilot projects conducted
under this section, including in the designa-
tion of locations of the pilot projects under
subsection (b).

(e) REPORT.—

(1) IN GENERAL.—Not later than March 1,
2007, the Secretary shall submit to the con-
gressional defense committees a report on
the pilot projects conducted under this sec-
tion.

(2) ELEMENTS.—The report under para-
graph (1) shall include—

(A) a description of the pilot projects
conducted under this section, including the
location of each pilot project and the activi-
ties conducted under each pilot project; and

(B) an assessment of the feasibility, ad-
visability, and utility of encouraging pedi-
atric early literacy among the children of
members of the Armed Forces utilizing the
Reach Out and Read model of pediatric early
literacy.

(f) FUNDING.—

(1) IN GENERAL.—Of the amount author-
ized to be appropriated by section 301(5) for
operation and maintenance for Defense-wide
activities, up to $2,000,000 may be available
for the pilot projects authorized by this sec-
tion.

(2) AVAILABILITY.—The amount available
under paragraph (1) shall remain available
until expended.

AMENDMENT NO. 2452
(Purpose: To require the Secretary of De-
fense to establish a uniform policy for the
Armed Forces on parental leave and simi-
lar leave)

At the end of subtitle F of title V, add

the following:
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SEC. 573. UNIFORM POLICY ON PARENTAL LEAVE
AND SIMILAR LEAVE.

(a) PoLICY REQUIRED.—The Secretary of
Defense shall prescribe in regulations a uni-
form policy for the taking by members of the
Armed Forces of parental leave to cover
leave to be used in connection with births or
adoptions, as the Secretary shall designate
under the policy.

(b) UNIFORMITY ACROSS ARMED FORCES.—
The policy prescribed under subsection (a)
shall apply uniformly across the Armed
Forces.

AMENDMENT NO. 2453

(Purpose: To make available $80,000,000 for
coproduction of the Arrow ballistic missile
defense system)

At the end of subtitle C of title II, add
the following:

SEC. 224. ARROW BALLISTIC MISSILE DEFENSE
SYSTEM.

Of the amount authorized to be appro-
priated by section 201(5) for research, devel-
opment, test, and evaluation for Defense-
wide activities and available for ballistic
missile defense, $80,000,000 may be available
for coproduction of the Arrow ballistic mis-
sile defense system.

AMENDMENT NO. 2454

(Purpose: Relating to the acquisition strat-
egy of the Department of Defense for com-
mercial satellite communication services)

At the end of subtitle A of title VIII, add
the following:

SEC. 807. ACQUISITION STRATEGY FOR COMMER-
CIAL SATELLITE COMMUNICATION
SERVICES.

(a) REQUIREMENT FOR SPEND ANALYSIS.—
The Secretary of Defense shall, as a part of
the effort of the Department of Defense to
develop a revised strategy for acquiring com-
mercial satellite communication services,
perform a complete spend analysis of the
past and current acquisitions by the Depart-
ment of commercial satellite communica-
tion services.

(b) REPORT ON ACQUISITION STRATEGY.—

(1) IN GENERAL.—Not later than six months
after the date of the enactment of this Act,
the Secretary shall submit to Congress a re-
port on the acquisition strategy of the De-
partment of Defense for commercial satellite
communications services.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) A description of the spend analysis re-
quired by subsection (a), including the re-
sults of the analysis.

(B) The proposed strategy of the Depart-

ment for acquiring commercial satellite
communication services, which strategy
shall—

(i) be based in appropriate part on the re-
sults of the analysis required by subsection
(a); and

(ii) take into account various methods of
aggregating purchases and leveraging the
purchasing power of the Department, includ-
ing through the use of multiyear contracting
for commercial satellite communication
services.

(C) A proposal for such legislative action
as the Secretary considers necessary to ac-
quire appropriate types and amounts of com-
mercial satellite communications services
using methods of aggregating purchases and
leveraging the purchasing power of the De-
partment (including the use of multiyear
contracting), or if the use of such methods is
determined inadvisable, a statement of the
rationale for such determination.

(D) A proposal for such other legislative
action that the Secretary considers nec-
essary to implement the strategy of the De-
partment for acquiring commercial satellite
communication services.
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AMENDMENT NO. 2455

(Purpose: To require a report on
nonstrategic nuclear weapons)

On page 296, after line 19, add the fol-
lowing:

SEC. 1205. REPORT ON NONSTRATEGIC NUCLEAR
WEAPONS.

(a) REVIEW.—No later than six months
after date of enactment, the Secretary of De-
fense shall, in consultation with the Sec-
retary of State, conduct a review of United
States and Russian nonstrategic nuclear
weapons and determine whether it is in the
national security interest of the United
States—

(1) to reduce the number of United States
and Russian nonstrategic nuclear weapons;

(2) to improve the security of United
States and Russian nonstrategic nuclear
weapons in storage storage and during trans-
port;

(3) to identify and develop mechanisms and
procedures to implement transparent reduc-
tions in nonstrategic nuclear weapons; and

(4) to identify and develop mechanisms and
procedures to implement the transparent
dismantlement of excess nonstrategic nu-
clear weapons.

(b) REPORT.—

(1) IN GENERAL.—The Secretary of Defense
shall, in consultation with the Secretary of
State and the Secretary of Energy, submit a
joint report ton the results of the review re-
quired under subsection (a). The report shall
include a plan to implement, not later than
October 1, 2006, actions determined to be in
the United States national security interest.

(2) ForM.—The report require under para-
graph (1) shall be submitted in unclassified
form, but may include an unclassified annex.

AMENDMENT NO. 2456

At the end of subtitle B of title VII, add
the following:

SEC. 718. MENTAL HEALTH COUNSELORS UNDER
TRICARE.

(a) IN GENERAL.—Section 1079(a) of title 10,
United States Code, is amended by adding at
the end the following new paragraph:

‘“(17) Services of mental health counselors,
except that—

“(A) such services are limited to services
provided by counselors who are licensed
under applicable State law to provide mental
health services;

‘(B) such services may be provided inde-
pendently of medical oversight and super-
vision only in areas identified by the Sec-
retary as ‘medically underserved areas’
where the Secretary determines that 25 per-
cent or more of the residents are located in
primary shortage areas designated pursuant
to section 332 of the Public Health Services
Act (42 U.S.C. 254e); and

‘“(C) the provision of such services shall be
consistent with such rules as may be pre-
scribed by the Secretary of Defense, includ-
ing criteria applicable to credentialing or
certification of mental health counselors and
a requirement that mental health counselors
accept payment under this section as full
payment for all services provided pursuant
to this paragraph.”.

(b) AUTHORITY TO ENTER INTO PERSONAL
SERVICES CONTRACTS.—Section 704(c)(2) of
the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103-337; 108
Stat. 2799; 10 U.S.C. 1091 note) is amended by
inserting ‘‘mental health counselors,” after
‘“‘psychologists,”.

AMENDMENT NO. 2457
(Purpose: To clarify certain authorities re-
lating the Commission on the National

Guard and Reserves)

At the end of subtitle H of title V, add the
following:
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. CLARIFICATION OF CERTAIN AUTHORI-
TIES RELATING TO THE COMMIS-
SION ON THE NATIONAL GUARD AND
RESERVES.

(a) NATURE OF COMMISSION.—Subsection (a)
of section 513 of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 1880)
is amended by inserting ‘‘in the legislative
branch’ after ‘‘There is established’’.

(b) PAY OF MEMBERS.—Subsection (e)(1) of
such section is amended striking ‘‘except
that’” and all that follows through the end
and inserting ‘‘except that—

““(A) in applying the first sentence of sub-
section (a) of section 957 of such Act to the
Commission, ‘may’ shall be substituted for
‘shall’; and

‘(B) in applying subsections (a), (¢)(2), and
(e) of section 957 of such Act to the Commis-
sion, ‘level IV of the Executive Schedule’
shall be substituted for ‘level V of the Execu-
tive Schedule’.”.

(c) TECHNICAL AMENDMENT.—Subsection
(€)(2)(C) of such section is amended by strik-
ing ‘‘section 404(a)(4)”’ and inserting ‘‘section
416(a)(4)”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 28, 2004, as if included in the enactment
of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005.

AMENDMENT NO. 2458

(Purpose: To enhance various authorities to
assist the recruitment efforts of the Armed
Forces)

On page 144, strike lines 1 through 3 and in-
sert the following:

SEC. 619. RETENTION INCENTIVE AND ASSIGN-

MENT BONUS FOR MEMBERS OF THE
SELECTED RESERVE QUALIFIED IN
A CRITICAL MILITARY SKILL OR
WHO VOLUNTEER FOR ASSIGNMENT
TO A HIGH PRIORITY UNIT.

On page 144, in the amendment made by
section 619, strike line 8 and all that follows
through page 145, line 12, and insert the fol-
lowing:

“§308k. Special pay: retention incentive
bonus for members of the Selected Reserve
qualified in a critical military skill; assign-
ment bonus for members of the Selected
Reserve who volunteer for assignment to a
high priority unit
‘‘(a) BONUSES AUTHORIZED.—(1) An eligible

officer or enlisted member of the armed

forces may be paid a retention bonus as pro-
vided in this section if—

““(A) in the case of an officer or warrant of-
ficer, the member executes a written agree-
ment to remain in the Selected Reserve for
at least 2 years;

‘“(B) in the case of an enlisted member, the
member reenlists or voluntarily extends the
member’s enlistment in the Selected Reserve
for a period of at least 2 years; or

“(C) in the case of an enlisted member
serving on an indefinite reenlistment, the
member executes a written agreement to re-
main in the Selected Reserve for at least 2
years.

‘“(2) An officer or enlisted member of the
armed forces may be paid an assignment
bonus as provided in this section if the mem-
ber voluntarily agrees to an assignment to a
high priority unit of the Selected Reserve of
the Ready Reserve of an armed force for at
least 2 years.

“(b) MEMBERS ELIGIBLE FOR RETENTION
BoNUS.—Subject to subsection (d), an officer
or enlisted member is eligible under sub-
section (a)(1) for a retention bonus under
this section if the member—

‘(1) is qualified in a military skill or spe-
cialty designated as critical for purposes of
this section under subsection (c); or

‘“(2) agrees to train or retrain in a military
skill or specialty so designated as critical.

SEC.
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‘‘(c) DESIGNATION OF CRITICAL SKILLS OR
SPECIALTIES AND HIGH PRIORITY UNITS.—The
Secretary concerned shall—

‘(1) designate the military skills and spe-
cialties that shall be treated as critical mili-
tary skills and specialties for purposes of
this section; and

‘“(2) designate the units that shall be treat-
ed as high priority units for purposes of this
section.

On page 148, strike the matter between
lines 6 and 7 and insert the following:

¢“308k. Special pay: retention incentive bonus
for members of the Selected Re-
serve qualified in a critical
military skill; assignment
bonus for members of the Se-
lected Reserve who volunteer
for assignment to a high pri-
ority unit.”.
At the end of division A, add the following:

TITLE XV—RECRUITMENT AND
RETENTION
SEC. 1501. SHORT TITLE.

This title may be cited as the ‘‘Military
Recruiting Initiatives Act of 2005”°.

SEC. 1502. INCREASE IN MAXIMUM ENLISTMENT
BONUS.

(a) ENLISTMENT BONUS FOR SELECTED RE-
SERVE MEMBERS.—Section 308c(b) of title 37,
United States Code, is amended by striking
“$10,000”’ and inserting ‘“$20,000"".

(b) ENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 309(a) of title 37, United
States Code, is amended Dby striking
“$20,000”’ and inserting ‘‘$40,000"".

SEC. 1503. TEMPORARY AUTHORITY TO PAY
BONUS TO ENCOURAGE MEMBERS
OF THE ARMY TO REFER OTHER
PERSONS FOR ENLISTMENT IN THE
ARMY.

(a) AUTHORITY TO PAY BoONUS.—The Sec-
retary of the Army may pay a bonus under
this section to a member of the Army,
whether in the regular component of the
Army or in the Army National Guard or
Army Reserve, who refers to an Army re-
cruiter a person who has not previously
served in an Armed Force and who, after
such referral, enlists in the regular compo-
nent of the Army or in the Army National
Guard or Army Reserve.

(b) REFERRAL.—For purposes of this sec-
tion, a referral for which a bonus may be
paid under subsection (a) occurs—

(1) when a member of the Army contacts
an Army recruiter on behalf of a person in-
terested in enlisting in the Army; or

(2) when a person interested in enlisting in
the Army contacts the Army recruiter and
informs the recruiter of the role of the mem-
ber in initially recruiting the person.

(¢c) CERTAIN REFERRALS INELIGIBLE.—

(1) REFERRAL OF IMMEDIATE FAMILY.—A
member of the Army may not be paid a
bonus under subsection (a) for the referral of
an immediate family member.

(2) MEMBERS IN RECRUITING ROLES.—A
member of the Army serving in a recruiting
or retention assignment, or assigned to other
duties regarding which eligibility for a bonus
under subsection (a) could (as determined by
the Secretary) be perceived as creating a
conflict of interest, may not be paid a bonus
under subsection (a).

(d) AMOUNT OF BONUS.—The amount of the
bonus paid for a referral under subsection (a)
may not exceed $1,000. The bonus shall be
paid in a lump sum.

(e) TIME OF PAYMENT.—A bonus may not be
paid under subsection (a) with respect to a
person who enlists in the Army until the per-
son completes basic training and individual
advanced training.

(f) RELATION ToO PROHIBITION ON BOUN-
TIES.—The referral bonus authorized by this

CONGRESSIONAL RECORD — SENATE

section is not a bounty for purposes of sec-
tion 514(a) of title 10, United States Code.

(g) LIMITATION ON INITIAL USE OF AUTHOR-
ITY.—During the first year in which bonuses
are offered under this section, the Secretary
of the Army may not pay more than 1,000 re-
ferral bonuses per component of the Army.

(h) DURATION OF AUTHORITY.—A bonus may
not be paid under subsection (a) with respect
to any referral that occurs after December
31, 2007.

SEC. 1504. INCREASE IN MAXIMUM AGE FOR EN-
LISTMENT.

Section 505(a) of title 10, United States
Code, is amended by striking ‘‘thirty-five
years of age’ and inserting ‘‘forty-two years
of age”’.

SEC. 1505. REPEAL OF PROHIBITION ON PRIOR
SERVICE ENLISTMENT BONUS FOR
RECEIPT OF OTHER ENLISTMENT OR
REENLISTMENT BONUS FOR SERV-
ICE IN THE SELECTED RESERVE.

Section 308i(a)(2) of title 37, United States
Code, is amended by striking subparagraph
(D).

SEC. 1506. INCREASE AND ENHANCEMENT OF AF-
FILIATION BONUS FOR OFFICERS OF
THE SELECTED RESERVE.

(a) REPEAL OF PROHIBITION ON ELIGIBILITY
FOR PRIOR RESERVE SERVICE.—Subsection
(a)(2) of section 308j of title 37, United States
Code, is amended—

(1) in subparagraph (A), by adding ‘“‘and” at
the end;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as
subparagraph (B).

(b) INCREASE IN MAXIMUM AMOUNT.—Sub-
section (d) of such section is amended by
striking ‘‘$6,000’’ and inserting ‘‘$10,000"".

SEC. 1507. ENHANCEMENT OF EDUCATIONAL
LOAN REPAYMENT AUTHORITIES.

(a) ADDITIONAL LOANS ELIGIBLE FOR REPAY-
MENT.—Paragraph (1) of section 2171(a) of
title 10, United States Code, is amended—

(1) in subparagraph (B), by striking ‘“‘or’’ at
the end;

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by inserting after subparagraph (C) the
following new subparagraph:

‘(D) any loan incurred for educational pur-
poses made by a lender that is—

‘(i) an agency or instrumentality of a
State;

‘(i) a financial or credit institution (in-
cluding an insurance company) that is sub-
ject to examination and supervision by an
agency of the United States or any State;

‘“(iii) a pension fund approved by the Sec-
retary for purposes of this section; or

‘(iv) a non-profit private entity designated
by a State, regulated by such State, and ap-
proved by the Secretary for purposes of this
section.”.

(b) ELIGIBILITY OF OFFICERS.—Paragraph
(2) of such section is amended by striking
‘‘an enlisted member in a military spe-
cialty” and inserting ‘‘a member in an offi-
cer program or military specialty”’.

SEC. 1508. REPORT ON RESERVE DENTAL INSUR-
ANCE PROGRAM.

(a) STUDY.—The Secretary of Defense shall
conduct a study of the Reserve Dental Insur-
ance program.

(b) ELEMENTS.—The study required by sub-
section (a) shall—

(1) identify the most effective mechanism
or mechanisms for the payment of premiums
under the Reserve Dental Insurance program
for members of the reserve components of
the Armed Forces and their dependents, in-
cluding by deduction from reserve pay, by di-
rect collection, or by other means (including
appropriate mechanisms from other military
benefits programs), to ensure uninterrupted
availability of premium payments regardless
of whether members are performing active
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duty with pay or inactive-duty training with
pay;

(2) include such matters relating to the Re-
serve Dental Insurance program as the Sec-
retary considers appropriate; and

(3) assess the effectiveness of mechanisms
for informing the members of the reserve
components of the Armed Forces of the
availability of, and benefits under, the Re-
serve Dental Insurance program.

(¢c) REPORT.—Not later than February 1,
2007, the Secretary shall submit to the con-
gressional defense committees a report on
the study required by subsection (a). The re-
port shall include the findings of the study
and such recommendations for legislative or
administrative action regarding the Reserve
Dental Insurance program as the Secretary
considers appropriate in light of the study.

(d) RESERVE DENTAL INSURANCE PROGRAM
DEFINED.—In this section, the term ‘‘Reserve
Dental Insurance program’ includes—

(1) the dental insurance plan required
under paragraph (1) of section 1076a(a) of
title 10, United States Code; and

(2) any dental insurance plan established
under paragraph (2) or (4) of section 1076a(a)
of title 10, United States Code.

AMENDMENT NO. 2459
(Purpose: To require guidelines on the use of
tiered evaluations for offers for contracts
and task orders under contracts)

At the end of subtitle A of title VIII, add
the following:

SEC. 807. GUIDANCE ON USE OF TIERED EVALUA-
TION OF OFFERS FOR CONTRACTS
AND TASK ORDERS UNDER CON-
TRACTS.

(a) GUIDANCE REQUIRED.—The Secretary of
Defense shall prescribe guidance for the mili-
tary departments and the Defense Agencies
on the use of tiered evaluations of offers or
proposals of offerors for contracts and for
task orders under contracts.

(b) ELEMENTS.—The guidance prescribed
under subsection (a) shall include a prohibi-
tion on the initiation by a contracting offi-
cer of a tiered evaluation of an offer or pro-
posal of an offeror for a contract or for a
task or delivery order under a contract un-
less the contracting officer—

(1) has conducted market research in ac-
cordance with part 10 of the Federal Acquisi-
tion Regulation in order to determine wheth-
er or not a sufficient number of qualified
small businesses are available to justify lim-
iting competition for the award of such con-
tract or task or delivery order under applica-
ble law and regulations;

(2) is unable, after conducting market re-
search under paragraph (1), to make the de-
termination described in that paragraph; and

(3) includes in the contract file a written
explanation why such contracting officer
was unable to make such determination.

AMENDMENT NO. 2460

(Purpose: To provide for consumer education
on insurance and other financial services
for members of the Armed Forces and their
spouses)

At the end of subtitle H of title V, add the
following:

SEC. 596. CONSUMER EDUCATION FOR MEMBERS
OF THE ARMED FORCES AND THEIR
SPOUSES ON INSURANCE AND
OTHER FINANCIAL SERVICES.

(a) EDUCATION AND COUNSELING REQUIRE-
MENTS.—

(1) IN GENERAL.—Chapter 50 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§992. Consumer education: financial serv-
ices

‘(a) REQUIREMENT FOR CONSUMER EDU-
CATION PROGRAM FOR MEMBERS.—(1) The Sec-
retary concerned shall carry out a program
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to provide comprehensive education to mem-
bers of the armed forces under the jurisdic-
tion of the Secretary on—

‘““(A) financial services that are available
under law to members;

‘(B) financial services that are routinely
offered by private sector sources to mem-
bers;

‘(C) practices relating to the marketing of
private sector financial services to members;

‘(D) such other matters relating to finan-
cial services available to members, and the
marketing of financial services to members,
as the Secretary considers appropriate; and

‘“‘(E) such other financial practices as the
Secretary considers appropriate.

‘(2) Training under this subsection shall be
provided to members as—

‘“(A) a component of members initial entry
orientation training; and

‘“(B) a component of periodically recurring
required training that is provided for the
members at military installations.

‘(8) The training provided at a military in-
stallation under paragraph (2)(B) shall in-
clude information on any financial services
marketing practices that are particularly
prevalent at that military installation and
in the vicinity.

“(b) COUNSELING FOR MEMBERS AND
SPOUSES.—(1) The Secretary concerned shall,
upon request, provide counseling on financial
services to each member of the armed forces,
and such member’s spouse, under the juris-
diction of the Secretary.

“(2)(A) In the case of a military installa-
tion at which at least 2,000 members of the
armed forces on active duty are assigned, the
Secretary concerned—

‘(i) shall provide counseling on financial
services under this subsection through a full-
time financial services counselor at such in-
stallation; and

‘‘(ii) may provide such counseling at such
installation by any means elected by the
Secretary from among the following:

“(I) Through members of the armed forces
in grade E-T or above, or civilians, who pro-
vide such counseling as part of their other
duties for the armed forces or the Depart-
ment of Defense.

‘“(II) By contract, including contract for
services by telephone and by the Internet.

‘(III) Through qualified representatives of
nonprofit organizations and agencies under
formal agreements with the Department of
Defense to provide such counseling.

‘“(B) In the case of any military installa-
tion not described in subparagraph (A), the
Secretary concerned shall provide counseling
on financial services under this subsection at
such installation by any of the means set
forth in subparagraph (A)(ii), as elected by
the Secretary concerned.

‘“(3) Each financial services counselor
under paragraph (2)(A)(i), and any other indi-
vidual providing counseling on financial
services under paragraph (2), shall be an indi-
vidual who, by reason of education, training,
or experience, is qualified to provide helpful
counseling to members of the armed forces
and their spouses on financial services and
marketing practices described in subsection
(a)(1). Such individual may be a member of
the armed forces or an employee of the Fed-
eral Government.

‘“(4) The Secretary concerned shall take
such action as is necessary to ensure that
each financial services counselor under para-
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graph (2)(A)(1), and any other individual pro-
viding counseling on financial services under
paragraphs (2), is free from conflicts of inter-
est relevant to the performance of duty
under this section. and, in the performance
of that duty, is dedicated to furnishing mem-
bers of the armed forces and their spouses
with helpful information and counseling on
financial services and related marketing
practices.

‘“(c) LIFE INSURANCE.—(1) In counseling a
member of the armed forces, or spouse of a
member of the armed forces, under this sec-
tion regarding life insurance offered by a pri-
vate sector source, a financial services coun-
selor under subsection (b)(2)(A)(i), or another
individual providing counseling on financial
services under subsection (b)(2), shall furnish
the member or spouse, as the case may be,
with information on the availability of
Servicemembers’ Group Life Insurance under
subchapter III of chapter 19 of title 38, in-
cluding information on the amounts of cov-
erage available and the procedures for elect-
ing coverage and the amount of coverage.

‘“(2)(A) A covered member of the armed
forces may not authorize payment to be
made for private sector life insurance by
means of an allotment of pay to which the
member is entitled under chapter 3 of title 37
unless the authorization of allotment is ac-
companied by a written certification by a
commander of the member, a financial serv-
ices counselor referred to in subsection
(0)(2)(A)({), or another individual providing
counseling on financial services under sub-
section (b)(2), as applicable, that the member
has received counseling under paragraph (1)
regarding the purchase of coverage under
that private sector life insurance.

‘“(B) Subject to subparagraph (C), a written
certification described in subparagraph (A)
may not be made with respect to a member‘s
authorization of allotment as described in
subparagraph (A) until seven days after the
date of the member’s authorization of allot-
ment in order to facilitate the provision of
counseling to the member under paragraph
Q.

‘(C) The commander of a member may
waive the applicability of subparagraph (B)
to a member for good cause, including the
member’s imminent change of station.

‘(D) In this paragraph, the term ‘covered
member of the armed forces’ means an active
duty member of the armed forces in grades
E-1 through E-4.

“(d) FINANCIAL SERVICES DEFINED.—In this
section, the term ‘financial services’ in-
cludes the following:

‘(1) Life insurance,
and other insurance.

‘(2) Investments in securities or financial
instruments.

‘“(3) Banking, credit, loans, deferred pay-
ment plans, and mortgages.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

““992. Consumer education: financial serv-
ices.”.

(b) CONTINUING EFFECT OF EXISTING ALLOT-
MENTS FOR LIFE INSURANCE.—Paragraph (¢)(2)
of section 992 of title 10, United States Code
(as added by subsection (a)), shall not affect
any allotment of pay authorized by a mem-
ber of the Armed Forces before the effective
date of such section.

casualty insurance,
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(¢c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first month that begins more
than 120 days after the date of the enactment
of this Act.

AMENDMENT NO. 2461

(Purpose: To authorize funding for a human
resources benefit call center for the Navy)

On page 52, between lines 5 and 6, insert
the following:

SEC. 304. NAVY HUMAN RESOURCES
CALL CENTER.

Of the amount authorized to be appro-
priated by section 301(2) for operation and
maintenance for the Navy, $1,500,000 may be
available for civilian manpower and per-
sonnel for a human resources benefit call
center.

BENEFIT

AMENDMENT NO. 2462

(Purpose: To require a report on any pro-
posed change to the acquisition strategy
for a defense or joint business information
system)

On page 213, between lines 2 and 3, insert
the following:

SEC. 807. CONGRESSIONAL NOTIFICATION OF
CANCELLATION OF MAJOR AUTO-
MATED INFORMATION SYSTEMS.

(a) REPORT REQUIRED.—The Secretary of
Defense shall notify the congressional de-
fense committees not less than 60 days be-
fore cancelling a major automated informa-
tion system program that has been fielded or
approved to be fielded, or making a change
that will significantly reduce the scope of
such a program, of the proposed cancellation
or change.

(c) COoNTENT.—Each notification submitted
under subsection (a) with respect to the pro-
posed cancellation or change shall include—

(1) the specific justification for the pro-
posed change;

(2) a description of the impact of the pro-
posed change on the Departments ability to
achieve the objectives of the program that
has been cancelled or changed:

(3) a description of the steps that the De-
partment plans to take to achieve such ob-
jectives; and

(4) other information relevant to the
change in acquisition strategy.

(e) DEFINITIONS.—In this section:

(1) The term ‘“major automated informa-
tion system’ has the meaning given that
term in Department of Defense Directive
5000.

(2) The term ‘‘approved to be fielded”
means having received Milestone C approval.

AMENDMENT NO. 2463

(Purpose: To provide that, of the amount au-
thorized to be appropriated to the Depart-
ment of Army for military construction
projects at Fort Gillem, Georgia, $4,550,000
is available for the construction of a mili-
tary police complex at Fort Gordon, Geor-
gia)

On page 310, in the table following line 16,
strike ‘‘$8,450,000” in the amount column of
the item relating to Fort Gillem, Georgia,
and insert ‘‘$3,900,000"".

On page 310, in the table following line 16,
insert after the item relating to Fort Gillem,
Georgia, the following:

Fort Gordon ........ | $4,550,000 ‘
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AMENDMENT NO. 2464
(Purpose: To increase by $360,800,000 the
amount of supplemental appropriations for

Other Procurement, Army, for the procure-

ment of armored Tactical Wheeled Vehi-

cles for units deployed in Iraq and Afghani-
stan or for other Army priorities, and to
provide an offset)

At the end of title XIV of division A, add
the following:

SEC. 1411. TACTICAL WHEELED VEHICLES.

(a) ADDITIONAL AMOUNT FOR OTHER PRO-
CUREMENT, ARMY.—The amount authorized
to be appropriated by section 1403(a)(3) for
other procurement for the Army is hereby
increased by $360,800,000.

(b) AVAILABILITY OF AMOUNT.—Of the
amount authorized to be appropriated by
section 1403(a)(3) for other procurement for
the Army, as increased by subsection (a),
$360,800,000 may be made available—

(1) for the procurement of armored Tac-
tical Wheeled Vehicles for units deployed in
Iraq and Afghanistan, including the procure-
ment of armored Light Tactical Vehicles
(L'TVs), armored Medium Tactical Vehicles
(MTVs), including Low Signature Armored
Cabs for the family of MTVs, and armored
Heavy Tactical Vehicles (HTVs); and

(2) to the extent the Secretary of the Army
determines that such amount is not needed
for the procurement of such armored Tac-
tical Wheeled Vehicles for units deployed in
Iraq and Afghanistan, for the procurement of
such armored vehicles in accordance with
other priorities of the Army.

(¢) OFFSET.—The amount authorized to be
appropriated by section 1409(a) for the Iraq
Freedom Fund is hereby reduced by
$360,800,000.

AMENDMENT NO. 2465
(Purpose: To make available, with an offset,

$10,000,000 for the pilot projects on early di-

agnosis and treatment of Post Traumatic

Stress Disorder and other mental health

conditions)

At the end of section 732, add the fol-
lowing:

(d) FUNDING.—

(1) IN GENERAL.—(A) The amount author-
ized to be appropriated by section 303(a) for
the Defense Health Program is hereby in-
creased by $10,000,000.

(B) Of the amount authorized to be appro-
priated by section 303(a) for the Defense
Health Program, as increased by subpara-
graph (A), $10,000,000 shall be available for
pilot projects under this section.

(C) The amount available under subpara-
graph (B) shall remain available until ex-
pended.

(2) OFFSET.—The amount authorized to be
appropriated by section 301(2) for operation
and maintenance for the Navy is hereby de-
creased by $10,000,000.

AMENDMENT NO. 2466
(Purpose: To improve recruitment and
retention in the Armed Forces)

On page 104, in the amendment made by
section 571, strike line 24 and all that follows
through page 105, line 3, and insert the fol-
lowing:

310(a) of title 37;

¢(ii) is assigned to a deployable ship or mo-
bile unit or to other duty designated for the
purpose of this section; or

‘‘(iii) on or after August 29, 2005, performs
duty designated by the Secretary of Defense
as qualifying duty for purposes of this sub-
section.”.

At the end of title VI, add the following:
Subtitle F—Enhancement of Authorities for
Recruitment and Retention
SEC. 671. INCREASE IN MAXIMUM RATE OF AS-

SIGNMENT INCENTIVE PAY.

(a) INCREASE IN MAXIMUM RATE.—Section

307a(c) of title 37, United States Code, is
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amended by striking ‘‘$1,500" and inserting
£°$3,000".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act, and
shall apply with respect to months beginning
on or after that date.

SEC. 672. TEMPORARY INCREASE IN BASIC AL-
LOWANCE FOR HOUSING IN AREAS
SUBJECT TO DECLARATION OF A
MAJOR DISASTER.

(a) TEMPORARY INCREASE AUTHORIZED.—
Section 403(b) of title 37, United States Code,
is amended—

(1) by redesignating paragraphs (6) and (7)
as paragraphs (7) and (8), respectively; and

(2) by inserting after paragraph (4) the fol-
lowing new paragraph (5):

“(5)(A) The Secretary of Defense may pre-
scribe a temporary increase in rates of basic
allowance for housing in a military housing
area located in an area for which a major
disaster has been declared in accordance
with section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170).

‘“(B) The amount of the increase under this
paragraph in rates of basic allowance for
housing in an area by reason of a disaster
shall be based on a determination by the
Secretary of the amount by which the costs
of adequate housing for civilians have in-
creased in the area by reason of the disaster.

‘“(C) The amount of any increase under this
paragraph in a rate of basic allowance for
housing may not exceed the amount equal to
20 percent of such rate of basic allowance for
housing.

“(D) A member may be paid a basic allow-
ance for housing at a rate increased under
this paragraph by reason of a disaster only if
the member certifies to the Secretary con-
cerned that the member has incurred in-
creased housing costs in the area concerned
by reason of the disaster.

“(E) An increase in rates of basic allow-
ance for housing in an area under this para-
graph shall remain in effect until the effec-
tive date of the first adjustment in rates of
basic allowance for housing made for the
area pursuant to a redetermination of hous-
ing costs in the area under paragraph (4)
that occurs after the date of the increase
under this paragraph.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
September 1, 2005, and shall apply with re-
spect to months beginning on or after that
date.

SEC. 673. TEMPORARY AUTHORITY FOR INCEN-
TIVES FOR RECRUITMENT OF MILI-
TARY PERSONNEL.

(a) AUTHORITY TO PROVIDE INCENTIVES.—
The Secretary of Defense may, in consulta-
tion with the Director of the Office of Man-
agement and Budget, develop and provide in-
centives (in addition to any other incentives
authorized by law) for the recruitment of in-
dividuals as officers and enlisted members of
the Armed Forces.

(b) CONSTRUCTION WITH OTHER PERSONNEL
AUTHORITIES.—

(1) IN GENERAL.—Incentives may be pro-
vided under subsection (a)—

(A) without regard to the lack of specific
authority for such incentives under title 10,
United States Code, or title 37, United States
Code; and

(B) notwithstanding any provision of title
10, United States Code, or title 37, United
States Code, or any rule or regulation pre-
scribed under such provision, relating to
methods of—

(i) determining requirements for, and the
compensation of, members of the Armed
Forces who are assigned duty as military re-
cruiters; or

(ii) providing incentives to individuals to
accept commissions or enlist in the Armed

November 8, 2005

Forces, including the provision of group or
individual bonuses, pay, or other incentives.

(2) WAIVER OF OTHERWISE APPLICABLE
LAWS.—No provision of title 10, United
States Code, or title 37, United States Code,
may be waived with respect to, or otherwise
determined to be inapplicable to, the provi-
sion of incentives under subsection (a) ex-
cept with the approval of the Secretary.

(¢) PLANS.—

(1) DEVELOPMENT OF PLANS.—Before pro-
viding an incentive under subsection (a), or
entering into any agreement or contract
with respect to the provision of such incen-
tive, the Secretary shall develop a plan that
includes—

(A) a description of such incentive, includ-
ing the purpose of such project and the mem-
bers (or potential recruits) of the Armed
Forces to be addressed by such incentive;

(B) a statement of the anticipated out-
comes of such incentive; and

(C) the method of evaluating the effective-
ness of such incentive.

(2) SUBMITTAL OF PLANS.—Not later than 30
days before the provision of an incentive
under subsection (a), the Secretary shall sub-
mit a copy of the plan developed under para-
graph (1) on such incentive—

(A) to the elements of the Department of
Defense to be affected by the provision of
such incentive; and

(B) to Congress.

(d) LIMITATIONS.—

(1) NUMBER OF INDIVIDUALS.—The number
of individuals provided incentives under sub-
section (a) may not exceed the number of in-
dividuals equal to 20 percent of the accession
mission of the Armed Force concerned for
the fiscal year in which such incentives are
first provided.

(2) DURATION OF PROVISION.—The provision
of incentives under subsection (a) shall ter-
minate not later than the end of the three-
year period beginning on the date on which
the provision of such incentives commences
(except that such incentives may continue to
be provided beyond the date otherwise pro-
vided in this paragraph to the extent nec-
essary to evaluate the effectiveness of such
incentives).

(e) REPORTS.—

(1) IN GENERAL.—The Secretary shall sub-
mit to Congress on an annual basis a report
on the incentives provided under subsection
(a) during the preceding year.

(2) ELEMENTS.—Each report under this sub-
section shall include—

(A) a description of the incentives provided
under subsection (a) during the fiscal year
covered by such report; and

(B) an assessment of the impact of such in-
centives on the recruitment of individuals as
officers or enlisted members of the Armed
Forces.

SEC. 674. PAY AND BENEFITS TO FACILITATE
VOLUNTARY SEPARATION OF TAR-
GETED MEMBERS OF THE ARMED
FORCES.

(a) PAY AND BENEFITS AUTHORIZED.—

(1) IN GENERAL.—Chapter 59 of title 10,
United States Code, is amended by inserting
after section 1175 the following new section:

“§1175a. Voluntary separation pay and bene-
fits

‘“‘(a) IN GENERAL.—Under regulations ap-
proved by the Secretary of Defense, the Sec-
retary concerned may provide voluntary sep-
aration pay and benefits in accordance with
this section to eligible members of the
armed forces who are voluntarily separated
from active duty in the armed forces.

‘‘(b) ELIGIBLE MEMBERS.—(1) Except as pro-
vided in paragraph (2), a member of the
armed forces is eligible for voluntary separa-
tion pay and benefits under this section if
the member—
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““(A) has served on active duty for more
than 6 years but not more than 20 years;

‘“(B) has served at least 5 years of contin-
uous active duty immediately preceding the
date of the member’s separation from active
duty;

‘(C) has not been approved for payment of
a voluntary separation incentive under sec-
tion 1175 of this title;

‘(D) meets such other requirements as the
Secretary concerned may prescribe, which
may include requirements relating to—

‘(i) years of service, skill, rating, military
specialty, or competitive category;

‘‘(ii) grade or rank;

‘‘(iiil) remaining period of obligated service;
or

‘(iv) any combination of these factors; and

“(BE) requests separation from active duty.

‘(2) The following members are not eligi-
ble for voluntary separation pay and benefits
under this section:

‘““(A) Members discharged with disability
severance pay under section 1212 of this title.

“(B) Members transferred to the temporary
disability retired list under section 1202 or
1205 of this title.

“(C) Members being evaluated for dis-
ability retirement under chapter 61 of this
title.

‘(D) Members who have been previously
discharged with voluntary separation pay.

‘“(E) Members who are subject to pending
disciplinary action or who are subject to ad-
ministrative separation or mandatory dis-
charge under any other provision of law or
regulations.

““(3) The Secretary concerned shall deter-
mine each year the number of members to be
separated, and provided separation pay and
benefits, under this section during the fiscal
year beginning in such year.

‘‘(c) SEPARATION.—Each eligible member of
the armed forces whose request for separa-
tion from active duty under subsection
(b)(1)(E) is approved shall be separated from
active duty.

‘(d) ADDITIONAL SERVICE IN READY RE-
SERVE.—Of the number of members of the
armed forces to be separated from active
duty in a fiscal year, as determined under
subsection (b)(3), the Secretary concerned
shall determine a number of such members,
in such skill and grade combinations as the
Secretary concerned shall designate, who
shall serve in the Ready Reserve, after sepa-
ration from active duty, for a period of not
less than three years, as a condition of the
receipt of voluntary separation pay and ben-
efits under this section.

‘‘(e) SEPARATION PAY AND BENEFITS.—(1) A
member of the armed forces who is separated
from active duty under subsection (c¢) shall
be paid voluntary separation pay in accord-
ance with subsection (g) in an amount deter-
mined by the Secretary concerned pursuant
to subsection (f).

“(2) A member who is not entitled to re-
tired or retainer pay upon separation shall
be entitled to the benefits and services pro-
vided under—

“‘(A) chapter 58 of this title during the 180-
day period beginning on the date the member
is separated (notwithstanding any termi-
nation date for such benefits and services
otherwise applicable under the provisions of
such chapter); and

“‘(B) sections 404 and 406 of title 37.

“(f) COMPUTATION OF VOLUNTARY SEPARA-
TION PAY.—The Secretary concerned shall
specify the amount of voluntary separation
pay that an individual or defined group of
members of the armed forces may be paid
under subsection (e)(1). No member may re-
ceive as voluntary separation pay an amount
greater than three times the full amount of
separation pay for a member of the same pay
grade and years of service who is involun-

CONGRESSIONAL RECORD — SENATE

tarily separated under section 1174 of this
title.

“(g) PAYMENT OF VOLUNTARY SEPARATION
PAy.—(1) Voluntary separation pay under
this section may be paid in a single lump
sum.

‘“(2) In the case of a member of the armed
forces who, at the time of separation under
subsection (c), has completed at least 15
years, but less than 20 years, of active serv-
ice, voluntary separation pay may be paid,
at the election of the Secretary concerned,
in—

‘“(A) a single lump sum;

‘(B) installments over a period not to ex-
ceed 10 years; or

‘“(C) a combination of lump sum and such
installments.

“(h) COORDINATION WITH RETIRED OR RE-
TAINER PAY AND DISABILITY COMPENSATION.—
(1) A member who is paid voluntary separa-
tion pay under this section and who later
qualities for retired or retainer pay under
this title or title 14 shall have deducted from
each payment of such retired or retainer pay
an amount, in such schedule of monthly in-
stallments as the Secretary concerned shall
specify, until the total amount deducted
from such retired or retainer pay is equal to
the total amount of voluntary separation
pay so paid.

‘“(2)(A) Except as provided in subpara-
graphs (B) and (C), a member who is paid vol-
untary separation pay under this section
shall not be deprived, by reason of the mem-
ber’s receipt of such pay, of any disability
compensation to which the member is enti-
tled under the laws administered by the Sec-
retary of Veterans Affairs, but there shall be
deducted from such disability compensation
an amount, in such schedule of monthly in-
stallments as the Secretary concerned shall
specify, until the total amount deducted
from such disability compensation is equal
to the total amount of voluntary separation
pay so paid.

‘“(B) No deduction shall be made from the
disability compensation paid to an eligible
disabled uniformed services retiree under
section 1413, or to an eligible combat-related
disabled uniformed services retiree under
section 1413a of this title, who is paid vol-
untary separation pay under this section.

“(C) No deduction may be made from the
disability compensation paid to a member
for the amount of voluntary separation pay
received by the member because of an earlier
discharge or release from a period of active
duty if the disability which is the basis for
that disability compensation was incurred or
aggravated during a later period of active
duty.

‘“(3) The requirement under this subsection
to repay voluntary separation pay following
retirement from the armed forces does not
apply to a member who was eligible to retire
at the time the member applied and was ac-
cepted for voluntary separation pay and ben-
efits under this section.

‘“(4) The Secretary concerned may waive
the requirement to repay voluntary separa-
tion pay under paragraphs (1) and (2) if the
Secretary determines that recovery would be
against equity and good conscience or would
be contrary to the best interests of the
United States.

‘(i) RETIREMENT DEFINED.—In this section,
the term ‘retirement’ includes a transfer to
the Fleet Reserve or Fleet Marine Corps Re-
serve.

“(j) REPAYMENT FOR MEMBERS WHO RETURN
TO ACTIVE DUTY.—(1) Except as provided in
paragraphs (2) and (3), a member of the
armed forces who, after having received all
or part of voluntary separation pay under
this section, returns to active duty shall
have deducted from each payment of basic
pay, in such schedule of monthly install-

S12511

ments as the Secretary concerned shall
specify, until the total amount deducted
from such basic pay equals the total amount
of voluntary separation pay received.

‘(2) Members who are involuntarily re-
called to active duty or full-time National
Guard duty in accordance with section
12301(a), 12301(b), 12301(g), 12302, 12303, or 12304
of this title or section 502(f)(1) of title 32
shall not be subject to this subsection.

“(3) Members who are recalled or perform
active duty or full-time National Guard duty
in accordance with section 101(d)(1), 101(d)(2),
101(d)(5), 12301(d) (insofar as the period served
is less than 180 consecutive days with the
consent of the member), 12319, or 12503 of
title 10, or section 114, 115, or 502(f)(2) of title
32 (insofar as the period served is less than
180 consecutive days with consent of the
member), shall not be subject to this sub-
section.

‘‘(4) The Secretary of Defense may waive,
in whole or in part, repayment required
under paragraph (1) if the Secretary deter-
mines that recovery would be against equity
and good conscience or would be contrary to
the best interests of the United States. The
authority in this paragraph may be dele-
gated only to the Undersecretary of Defense
for Personnel and Readiness and the Prin-
cipal Deputy Undersecretary of Defense for
Personnel and Readiness.

“(k) TERMINATION OF AUTHORITY.—(1) The
authority to separate a member of the armed
forces from active duty under subsection (c)
shall terminate on December 31, 2008.

‘(2) A member who separates by the date
specified in paragraph (1) may continue to be
provided voluntary separation pay and bene-
fits under this section until the member has
received the entire amount of pay and bene-
fits to which the member is entitled under
this section.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 59 of
such title is amended by inserting after the
item relating to section 1175 the following
new item:

“1175a. Voluntary separation pay and bene-
fits.”.

(b) LIMITATION ON APPLICABILITY.—During
the period beginning on the date of the en-
actment of this Act and ending on December
31, 2008, the members of the Armed Forces
who are eligible for separation, and for the
provision of voluntary separation pay and
benefits, under section 1175a of title 10,
United States Code (as added by subsection
(a)), shall be limited to officers of the Armed
Forces who meet the eligibility require-
ments of section 1175a(b) of title 10, United
States Code (as so added), but have not com-
pleted more than 12 years of active service as
of the date of separation from active duty.

(c) OFFICER SELECTIVE EARLY RETIRE-
MENT.—Section 638a(a) of title 10, United
States Code, is amended by adding at the end
the following new sentence: ‘‘During the pe-
riod beginning on October 1, 2005, and ending
on December 31, 2011, the Secretary of De-
fense may also authorize the Secretary of
the Navy and the Secretary of the Air Force
to take any of the actions set forth in such
subsection with respect to officers of the
armed forces under the jurisdiction of such
Secretary.”.

AMENDMENT NO. 2467

(Purpose: To improve the authority for reim-
bursement for protective, safety, and
health equipment purchased for members
of the Armed Forces deployed in Iraq and
Central Asia)

At the end of subtitle C of title III, add the
following:
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SEC. . REIMBURSEMENT FOR CERTAIN PRO-
TECTIVE, SAFETY, OR HEALTH
EQUIPMENT PURCHASED BY OR FOR
MEMBERS OF THE ARMED FORCES
FOR DEPLOYMENT IN OPERATIONS
IN IRAQ AND CENTRAL ASIA.

(a) REIMBURSEMENT REQUIRED.—

(1) IN GENERAL.—Subject to subsections (d)
and (e), the Secretary of Defense shall reim-
burse a member of the Armed Forces, or a
person or entity referred to in paragraph (2),
for the cost (including shipping cost) of any
protective, safety, or health equipment that
was purchased by such member, or such per-
son or entity on behalf of such member, be-
fore or during the deployment of such mem-
ber in Operation Noble Eagle, Operation En-
during Freedom, or Operation Iraqi Freedom
for the use of such member in connection
with such operation if the unit commander
of such member certifies that such equip-
ment was critical to the protection, safety,
or health of such member.

(2) COVERED PERSONS AND ENTITIES.—A per-
son or entity referred to in this paragraph is
a family member or relative of a member of
the Armed Forces, a non-profit organization,
or a community group.

(3) REGULATIONS NOT REQUIRED FOR REIM-
BURSEMENT.—Reimbursements may be made
under this subsection in advance of the pro-
mulgation by the Secretary of Defense of
regulations, if any, relating to the adminis-
tration of this section.

(b) PROTECTIVE EQUIPMENT REIMBURSEMENT
FuND.—

(1) ESTABLISHMENT.—There is hereby estab-
lished an account to be known as the ‘“‘Pro-
tective Equipment Reimbursement Fund”
(in this subsection referred to as the
“Fund”).

(2) ELEMENTS.—The Fund shall consist of
amounts deposited in the Fund from
amounts available for the Fund under sub-
section (g).

(3) AVAILABILITY.—Amounts in the Fund
shall be available directly to the unit com-
manders of members of the Armed Forces for
the making of reimbursements for protec-
tive, safety, and health equipment under
subsection (a).

(4) DOCUMENTATION.—Each person seeking
reimbursement under subsection (a) for pro-
tective, safety, or health equipment pur-
chased by or on behalf of a member of the
Armed Forces shall submit to the unit com-
mander of such member such documentation
as is necessary to establish each of the fol-
lowing:

(A) The nature of such equipment, includ-
ing whether or not such equipment qualifies
as protective, safety, or health equipment
under subsection (c).

(B) The cost of such equipment.

(¢) COVERED PROTECTIVE, SAFETY, AND
HEALTH EQUIPMENT.—Protective, safety, and
health equipment for which reimbursement
shall be made under subsection (a) shall in-
clude personal body armor, collective armor
or protective equipment (including armor or
protective equipment for high mobility
multi-purpose wheeled vehicles), and items
provided through the Rapid Fielding Initia-
tive of the Army, or equivalent programs of
the other Armed Forces, such as the ad-
vanced (on-the-move) hydration system, the
advanced combat helmet, the close combat
optics system, a Global Positioning System
(GPS) receiver, a gun scope, and a soldier
intercommunication device.

(d) LIMITATION REGARDING AMOUNT OF RE-
IMBURSEMENT.—The amount of reimburse-
ment provided under subsection (a) per item
of protective, safety, and health equipment
purchased by or on behalf of any given mem-
ber of the Armed Forces may not exceed the
lesser of—

(1) the cost of such equipment (including
shipping cost); or
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(2) $1,100.

(e) LIMITATION ON DATE OF PURCHASE.—Re-
imbursement may be made under subsection
(a) only for protective, safety, and health
equipment purchased before October 1, 2006.

(f) OWNERSHIP OF EQUIPMENT.—The Sec-
retary shall identify the circumstances, if
any, under which the United States shall as-
sume title or ownership of protective, safety,
or health equipment for which reimburse-
ment is provided under subsection (a).

(g) FUNDING.—

(1) IN GENERAL.—Except as provided in
paragraph (2), amounts for reimbursements
under subsection (a) shall be derived from
any amounts authorized to be appropriated
by this Act.

(2) EXCEPTION.—Amounts authorized to be
appropriated by this Act and available for
the procurement of equipment for members
of the Armed Forces deployed, or to be de-
ployed, to Iraq or Afghanistan may not be
utilized for reimbursements under sub-
section (a).

(h) REPEAL OF SUPERSEDED AUTHORITY.—
Section 351 of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118. Stat. 1857)
is repealed.

AMENDMENT NO. 2468
(Purpose: To require a report on predatory
lending directed at members of the Armed

Forces and their dependents)

At the end of subtitle H of title V, add the
following:

SEC. 596. REPORT ON PREDATORY LENDING
PRACTICES DIRECTED AT MEMBERS
OF THE ARMED FORCES AND THEIR
DEPENDENTS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Predatory lending practices harm mem-
bers of the Armed Forces and are an increas-
ing problem for the Armed Forces.

(2) Predatory lending practices not only
hurt the financial security of the members of
the Armed Forces but, according to the
Under Secretary of Defense for Personnel
and Readiness, also threaten the operational
readiness of the Armed Forces.

(3) The General Accountability Office
found in an April 2005 report that the Depart-
ment of Defense was not fully utilizing tools
available to the Department to curb the
predatory lending practices directed at mem-
bers of the Armed Forces.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the Department of Defense should work
with financial service regulators to protect
the members of the Armed Forces from pred-
atory lending practices; and

(2) the Senate should consider and adopt
legislation—

(A) to strengthen disclosure, education,
and other protections for members of the
Armed Forces regarding predatory lending
practices; and

(B) to ensure greater cooperation between
financial services regulators and the Depart-
ment of Defense on the protection of mem-
bers of the Armed Forces from predatory
lending practices.

(¢) REPORT.—

(1) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall, in con-
sultation with the Secretary of the Treas-
ury, the Chairman of the Federal Reserve,
the Chairman of the Federal Deposit Insur-
ance Corporation, and representatives of
military charity organizations and consumer
organizations, submit to the appropriate
committees of Congress a report on preda-
tory lending practices directed at members
of the Armed Forces and their families.

(2) ELEMENTS.—The report under paragraph
(1) shall include—
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(A) a description of the prevalence of pred-
atory lending practices directed at members
of the Armed Forces and their families;

(B) an assessment of the effects of preda-
tory lending practices on members of the
Armed Forces and their families;

(C) a description of the strategy of the De-
partment of Defense, and of any current or
planned programs of the Department, to edu-
cate members of the Armed Forces and their
families regarding predatory lending prac-
tices;

(D) a description of the strategy of the De-
partment of Defense, and of any current or
planned programs of the Department, to re-
duce or eliminate—

(i) the prevalence of predatory lending
practices directed at members of the Armed
Forces and their families; and

(ii) the negative effect of such practices on
members of the Armed Forces and their fam-
ilies; and

(E) recommendations for additional legis-
lative and administrative action to reduce or
eliminate predatory lending practices di-
rected at members of the Armed Forces and
their families.

(3) DEFINITIONS.—In this subsection:

(A) The term ‘‘appropriate committees of
Congress’ means—

(i) the Committees on Armed Services and
Banking, Housing, and Urban Affairs of the
Senate; and

(ii) the Committees on Armed Services and
Financial Services of the House of Rep-
resentatives.

(B) The term ‘‘predatory lending practice’’
means an unfair or abusive loan or credit
sale transition or collection practice.

AMENDMENT NO. 2469

(Purpose: To authorize $1,440,000 in planning
and design funds for a replacement C-130
aircraft maintenance hangar at Air Na-
tional Guard New Castle County Airport,
and to provide an offset)

On page 337, between lines 4 and 5, insert
the following:

SEC. 2602. CONSTRUCTION OF MAINTENANCE
HANGAR, NEW CASTLE COUNTY AIR-
PORT AIR GUARD BASE, DELAWARE.

(a) AUTHORIZATION OF APPROPRIATIONS.—
The amount authorized to be appropriated
by section 2601(3)(A) for the Department of
the Air Force for the Air National Guard of
the United States is hereby increased by
$1,440,000.

(b) USE OF FUNDS.—Of the amount author-
ized to be appropriated by section 2601(3)(A)
for the Department of the Air Force for the
Air National Guard of the United States, as
increased by subsection (a), $1,440,000 is
available for planning and design for a re-
placement C-130 aircraft maintenance hang-
ar at Air National Guard New Castle County
Airport, Delaware.

(c) OFFSET.—The amount authorized to be
appropriated by section 2204(a) for military
construction, land acquisition, and military
family housing functions of the Department
of the Navy and the amount of such funds
authorized by paragraph (11) of such sub-
section for the construction of increment 3
of the general purpose berthing pier at Naval
Weapons Station, Earle, New Jersey, are
each hereby decreased by $1,440,000.

AMENDMENT NO. 2470

(Purpose: Expressing the sense of the Senate
on notice to Congress of the recognition of
members of the Armed Forces for extraor-
dinary acts of heroism, bravery, and
achievement)

At the end of subtitle F of title V, add the
following:
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SEC. . SENSE OF SENATE ON NOTICE TO CON-
GRESS OF RECOGNITION OF MEM-
BERS OF THE ARMED FORCES FOR
EXTRAORDINARY ACTS OF BRAVERY,
HEROISM, AND ACHIEVEMENT.

It is the sense of the Senate that the Sec-
retary of Defense or the Secretary of the
military department concerned should, upon
awarding a medal to a member of the Armed
Forces or otherwise commending or recog-
nizing a member of the Armed Forces for an
act of extraordinary heroism, bravery,
achievement, or other distinction, notify the
Committees on Armed Services of the Senate
and the House of Representatives, the Sen-
ators from the State in which such member
resides, and the Member of the House of Rep-
resentatives from the district in which such
member resides of such extraordinary award,
commendation, or recognition.

AMENDMENT NO. 2471

(Purpose: To improve transitional assistance

provided for members of the Armed Forces

being discharged, released from active
duty, or retired)

At the end of division A, add the following:

TITLE XV—TRANSITION SERVICES

SEC. 1501. SHORT TITLE.

This title may be cited as the ‘‘Veterans’
Enhanced Transition Services Act of 2005,
SEC. 1502. IMPROVED ADMINISTRATION OF TRAN-

SITIONAL ASSISTANCE PROGRAMS.

(a) PRESEPARATION COUNSELING.—Section
1142 of title 10, United States Code, is amend-
ed—

(1) in subsection (a)—

(A) by redesignating paragraph (4) as para-
graph (5); and

(B) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘‘(4) For members of the reserve compo-
nents of the armed forces (including mem-
bers of the National Guard on active duty
under title 32) who have been serving on ac-
tive duty continuously for at least 180 days,
the Secretary concerned shall provide
preseparation counseling under this section
on an individual basis to all such members
before such members are separated.’’; and

(2) in subsection (b)—

(A) in paragraph (4), by striking ‘‘(4) Infor-
mation concerning’ and inserting the fol-
lowing:

‘“(4) Provision of information on civilian
occupations and related assistance programs,
including information concerning—

““(A) certification and licensure require-
ments that are applicable to civilian occupa-
tions;

‘(B) civilian occupations that correspond
to military occupational specialties; and

“(C)”’; and

(B) by adding at the end the following:

‘(11) Information concerning the priority
of service for veterans in the receipt of em-
ployment, training, and placement services
provided under qualified job training pro-
grams of the Department of Labor.

‘“(12) Information concerning veterans
small business ownership and entrepreneur-
ship programs of the Small Business Admin-
istration and the National Veterans Business
Development Corporation.

‘“(13) Information concerning employment
and reemployment rights and obligations
under chapter 43 of title 38.

‘“(14) Information concerning veterans
preference in federal employment and federal
procurement opportunities.

‘(16) Contact information for housing
counseling assistance.

‘(16) A description, developed in consulta-
tion with the Secretary of Veterans Affairs,
of health care and other benefits to which
the member may be entitled under the laws
administered by the Secretary of Veterans
Affairs.”.
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(b) CONFORMING AND CLERICAL AMEND-
MENTS.—

(1) CONFORMING AMENDMENT.—The heading
of such section is amended to read as follows:
“§1142. Members separating from active duty:

preseparation counseling”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 58 of
title 10, United States Code, is amended by
striking the item relating to section 1142 and
inserting the following:
¢“1142. Members separating from active duty:

preseparation counseling.”.

(¢c) DEPARTMENT OF LABOR TRANSITIONAL
SERVICES PROGRAM.—Section 1144 of title 10,
United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘para-
graph (4)(A)” in the second sentence and in-
serting ‘‘paragraph (5)(A)”’; and

(2) by adding at the end the following new
subsection:

‘“(e) TRAINING SUPPORT MATERIALS.—The
Secretary concerned shall, on a continuing
basis and in cooperation with the Secretary
of Liabor, update the content of all materials
used by the Department of Labor that pro-
vide direct training support to personnel who
provide transitional services counseling
under this section.”.

SEC. 1503. FOLLOW UP ASSISTANCE FOR MEM-
BERS OF THE ARMED FORCES
AFTER PRESEPARATION PHYSICAL
EXAMINATIONS.

Section 1145(a) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

‘““(5)(A) The Secretary of Defense shall, in
consultation with the Secretary of Veterans
Affairs, ensure that appropriate actions are
taken to assist a member of the armed forces
who, as a result of a medical examination
under paragraph (4), receives an indication
for a referral for follow up treatment from
the health care provider who performs the
examination.

‘(B) Assistance provided to a member
under paragraph (1) shall include the fol-
lowing:

‘(i) Information regarding, and any appro-
priate referral for, the care, treatment, and
other services that the Secretary of Defense
or the Secretary of Veterans Affairs may
provide to such member under any other pro-
vision of law, including—

‘“(I) clinical services, including counseling
and treatment for post-traumatic stress dis-
order and other mental health conditions;
and

‘“(IT) any other care, treatment, and serv-
ices.

‘“(ii) Information on the private sector
sources of treatment that are available to
the member in the member’s community.

‘“(iii) Assistance to enroll in the health
care system of the Department of Veterans
Affairs for health care benefits for which the
member is eligible under laws administered
by the Secretary of Veterans Affairs.”.

SEC. 1504. REPORT ON TRANSITION ASSISTANCE
PROGRAMS.

(a) REPORT REQUIRED.—Not later than May
1, 2006, the Secretary of Defense shall, in
consultation with the Secretary of Labor
and the Secretary of Veterans Affairs, sub-
mit to Congress a report on the actions
taken to ensure that the Transition Assist-
ance Programs for members of the Armed
Forces separating from the Armed Forces
(including members of the regular compo-
nents of the Armed Forces and members of
the reserve components of the Armed Forces)
function effectively to provide such members
with timely and comprehensive transition
assistance when separating from the Armed
Forces.

(b) Focus ON PARTICULAR MEMBERS.—The
report required by subsection (a) shall in-
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clude particular attention to the actions
taken with respect to the Transition Assist-
ance Programs to assist the following mem-
bers of the Armed Forces:

(1) Members deployed to Operation Iraqi
Freedom.

(2) Members deployed to Operation Endur-
ing Freedom.

(3) Members deployed to or in support of
other contingency operations.

(4) Members of the National Guard acti-
vated under the provisions of title 32, United
States Code, in support of relief efforts for
Hurricane Katrina and Hurricane Rita.

Mr. WARNER. I move to reconsider
the vote.

Mr. LEVIN. I lay that motion on the
table.

The motion to lay on the table was
agreed to.

Mr. WARNER. I thank my colleague
from Michigan for working together
with colleagues on both sides of the
aisle. We achieved a substantial
amount of work. Tomorrow we will re-
turn, and my rough calculation with
regard to the amendments is of the 12
on the majority side, we have the
Chambliss amendment, which might be
subject to a second degree; we have the
Ensign amendment, which is now the
pending amendment; there is an
amendment by Senator TALENT, Sen-
ator GRAHAM, Senator INHOFE that in-
volves prayer at the service academies;
Senator FRIST in recognition of our
troops and others participating in the
war against terrorism; and consent to
Brownback which is an amendment re-
garding personal notification relating
to the men and women of the Armed
Forces in cases where he deems paren-
tal consent is appropriate. And the
Senator from Virginia, Senator WAR-
NER, has an amendment.

I have the list of the Senator from
Michigan. Six of the 12 amendments
have been acted upon by the Senate. To
the extent the Senator can advise the
Senate of the remaining amendments,
it would be helpful.

Mr. LEVIN. Mr. President, I thank
my good friend from Virginia. We have
on our side disposed of six amend-
ments. We are trying to boil down the
balance of the amendments. We have to
boil down to six. We have not yet done
that. I don’t want to identify which
ones other than to say we know there
will be a Dorgan amendment on the
Truman Commission which we hope
will come immediately after lunch to-
morrow. There is still a surplus of
amendments we have to work out.

Mr. WARNER. I bring to the atten-
tion of my good friend and colleague,
we have provided the Senator with cop-
ies of the amendments by Senator
CHAMBLISS, Senator ENSIGN, Senator
TALENT. The amendment by Senator
GRAHAM is still under work. Senator
INHOFE, you have that amendment.
Senator FRIST’s amendment we have
not as yet distributed. The Brownback
amendment will be provided to you to-
night. And we have not as yet provided
you with the one of the Senator from
Virginia.

Mr. LEVIN. To be more helpful, the
Dorgan amendment has been filed.
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There is a likelihood there will be a
Durbin amendment on Guard and Re-
serve which also has been filed. I don’t
want to lock that in as one because we
are still juggling. That has been filed.
It is likely that will be one of the six.

Mr. WARNER. That would not be the
proposed second degree to the Cham-
bliss amendment? The Chambliss
amendment is Guard and Reserve, too.

Mr. LEVIN. I don’t think it is, but I
am not certain.

Mr. WARNER. This is helpful to col-
leagues as they are doing their work
tonight in support of what we are try-
ing to achieve with final passage to-
morrow.

AMENDMENT NO. 2423

Mr. DODD. Mr. President, I would
like to briefly discuss an amendment
that was offered to the Defense Author-
ization bill yesterday by the Senators
from Colorado. I voted against this
measure, and I did so with some res-
ervation.

If approved by this body, this amend-
ment would have provided retirement
benefits to government contract work-
ers, who, by no fault of their own, now
find themselves denied of pension and
lifetime medical benefits that they
were expecting to receive. In fact, the
tragedy of their situation is that be-
cause of these workers’ efficiency, they
are actually being denied pensions and
health insurance—in this case, they are
clearly victims of their own success.

As the Senators from Colorado ex-
plained, the Federal Government had
given employees of Kaiser Hill Com-
pany until December 15, 2006 to com-
plete their work decontaminating and
demolishing the former nuclear weap-
ons facility at Rocky Flats. However,
because Kaiser Hill’s workers finished
their work a year ahead of schedule,
they are being penalized under the
terms of their contract.

Like countless other Federal con-
tracts, the arrangement for Rocky
Flats workers used a numerical for-
mula for determining who would re-
ceive lifetime benefits after the work’s
completion—if the sum of an employ-
ee’s age and years of employment at
the nuclear weapons plant added up to
70, the worker would be fully eligible
for these benefits. But with Kaiser Hill
declaring the job complete 14 months
before their deadline, over 70 workers
who would have qualified for these ben-
efits could not.

I commend the Senators from Colo-
rado for offering their amendment.
They have every right to be troubled
by the way workers in their State have
been affected by this contract. And I
share their deep concern that rather
than be rewarded for their good work,
the workers of Rocky Flats are actu-
ally unable to obtain the benefits that
they had expected. Under terms of such
a contract there is absolutely no incen-
tive for workers to perform as effec-
tively as these fine Kaiser-Hill employ-
ees did. I cannot disagree with that no-
tion at all.

Nonetheless, yesterday, I felt com-
pelled to vote against the amend-
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ment—not because it was offered with-
out the best of intentions. I believe
that the workers of Kaiser-Hill deserve
to be commended for their quick and
thorough work. However, I am afraid
that if we are to single out these work-
ers’ contract, Congress would be cre-
ating an unfair standard that would
help one segment of the Nation’s Fed-
eral contracting workforce while leav-
ing the rest without any similar sup-
port.

If this amendment had been ap-
proved, I would be concerned about
benefiting some to the exclusion of
others who might be deserving of simi-
lar consideration. I believe that we
ought to revisit the issues facing these
workers in the context of other Federal
contract employees who might be in a
similar situation. I stand ready to
work with my colleagues from Colo-
rado as well as others from other
States who share my concern about
these workers, who have been penalized
due to no fault of their own. I believe
that the Senators from Colorado have
identified a critically important prob-
lem with formulas being used to regu-
late benefit disbursements in Federal
contracts. And I hope these issues will
be revisited to ensure that we are re-
warding good and efficient performance
and providing American workers the
benefits that they deserve.

VOTE EXPLANATION

Mr. HATCH. Mr. President, I was
necessarily absent from the vote on
amendment No. 2423, Senator ALLARD’S
amendment, during consideration of
the Fiscal Year 2006 Defense Authoriza-
tion bill. As my constituents know,
with my wife Elaine, I was hosting the
21st Annual Utah Women’s Conference.
Mr. President, this is an important
event, in which the women of the State
of Utah can directly inform our State’s
leaders about the issues that affect
them and their families.

Had I been present to vote on Sen-
ator ALLARD’s amendment, I would
have voted against the proposal.

AMENDMENT NO. 1514

Mrs. FEINSTEIN. Mr. President, I
rise today in support of the amendment
to the FY06 National Defense Author-
ization Act that authorizes the Navy to
convey approximately 230 acres of open
space land along the eastern boundary
of Marine Corps Air Station Miramar
to the County of San Diego in order to
provide access to the historic Stowe
Trail.

The Stowe Trail at one time func-
tioned as the primary road leading to
the historic town of Stowe, and now
links the Goodan Ranch and Sycamore
Canyon Preserves in the north with the
Mission Trails Regional Park and San-
tee Lakes Regional Recreation Area
further south.

According to county records, up until
the 1930s when access to this portion
became restricted for military use, the
Stowe Trail had served for some 80
years as the principle thoroughfare be-
tween the towns of Santee and Poway.

The 230 acres of land that would be
conveyed by the Navy under this provi-
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sion include diverse plant and animal
life and environmentally-sensitive
habitats and would provide a natural
wildlife corridor between the two pre-
serves, as well as with the Santee
Lakes Recreation Area.

Under the control of the County of
San Diego, this land will become part
of an extensive open space trail system
that will not only increase recreational
opportunities in the region, but will
also provide buffer zone that will miti-
gate against potential encroachment
that could impact the essential mili-
tary missions at Marine Corps Air Sta-
tion Miramar.

It is important to point out that this
proposed land conveyance is the fru-
ition of a process set in motion jointly
by the San Diego County Board of Su-
pervisors and Marine Corps Air Station
Miramar in 2002.

Both sides have worked together
closely since that time to ensure that
the result will be a win-win situation
for both the County and the Marines.

For example, as part of the land con-
veyance process, the County of San
Diego has fully committed to com-
pensate the Navy by paying the full
fair market value for this property.

AMENDMENT NO. 2424

Mr. NELSON of Florida. Mr. Presi-
dent, for the last 4 years I have been
talking about the unfair and painful
offset of the Defense Department’s Sur-
vivors Benefits Plan against Veteran’s
Affairs Dependency and Indemnity
Compensation, or DIC.

This offset mistreats the survivors of
our service members who die on active
duty now and our 100 percent disabled
military retirees who purchased this
benefit at the end of their careers. It is
wrong, we know it, and we have got to
fix it.

Taking care of widows and orphans is
a cost of war.

I have reminded the Senate of the
Good Book’s words, that in God’s eyes
the true measure of our faith is how we
look after orphans and widows in their
distress. And they are in distress. We
are in a violent struggle around the
world with brutal and vicious enemies.
Sadly, American troops are lost every
day.

We must never forget that the loved
ones left behind by our courageous men
and women in uniform bear the great-
est pain. Their lives are forever al-
tered; their futures left unclear. They
suffer the enduring cost of the ultimate
sacrifice, and the Nation that asked for
that sacrifice must honor it.

The Department of Defense has pro-
vided the Senate several objections to
our amendment. For the benefit of my
colleagues, I would like to answer each
objection.

First, just because the Pentagon ob-
jects to the amendment does not mean
we should not act. The Pentagon’s ob-
jections have not stopped Congress
from correcting military benefit in-
equities before. They should not stop
us now.
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The Pentagon objected to TRICARE
For Life. And the Congress supported it
anyway.

The Pentagon objected to concurrent
receipt for disabled military retirees.
And the Congress supported it anyway.

Last year, the Pentagon objected to
eliminating the age-62 SBP benefit re-
duction. And Congress fixed that in-
equity anyway.

I remind my colleagues that it is
Congress’ responsibility to ensure our
widows and retirees are treated fairly.
We are the ones who must recognize
that the Nation has an obligation to
those who give their lives for our coun-
try.

The Defense Department argues that
a VA Disability Benefits Commission is
studying this, so we should not take
any action. There is no indication
whatsoever that the commission is ac-
tively looking at either of the issues
addressed in my amendment. We under-
stand that they are about to ask for a
1 year extension. The fact is that noth-
ing will come out of that commission
until at least fiscal year 2009. That is
too late to help the World War II and
Korean era retirees who should already
be “‘paid up” in their SBP. We don’t
need to study these issues for several
more years. The inequities are clear.

The Defense Department argues that
SBP and DIC are fully funded and that
the offset is consistent with other Gov-
ernment programs. They are not fully
funded from the beneficiaries’ perspec-
tive, because one offsets the other. The
fact that other Government programs
have offsets is irrelevant when you
consider the sacrifices of military
members and widows for the rest of the
country.

This same argument was used to
argue against concurrent receipt of re-
tired pay and disability compensation,
but the Congress rejected it 2 years
ago. When military duty causes the
disability or death of a servicemember,
all comparisons with other Govern-
ment programs seem hollow.

The Defense Department argues that
they refund the premiums for the SBP
that is not paid to the widows of our
100 percent disable retirees. I know a
thing or two about insurance. When
someone buys an insurance policy and
then dies, no insurance company in
America could get away with saying,
‘“‘sorry, we’re not going to pay; here’s a
refund of your premiums.”

Not only that, but the Government
does not even pay interest on the re-
funded premiums. However, let a widow
get an overpayment from the Govern-
ment, and the Government insists on
collecting interest from her. These
widows are rightly saying ‘‘keep your
premium refund; give me the benefit
we purchased.”

The Department of Defense argues
that the law lets widows assign the
SBP benefit to their children and, in
fact, draw both their VA and SBP bene-
fits. This is not true for the vast ma-
jority. It applies only to widows who
have children and only to those whose

CONGRESSIONAL RECORD — SENATE

husbands were killed since November
24, 2003. It does absolutely nothing for
more than 90 percent of widows af-
fected by this inequity.

Even for those widows with kids, who
do have the option, it poses a terrible
choice. If they assign the benefit to
their children, they lose it completely
after their children reach age 18, or 22
if they go to college. One Army Ser-
geant Major’s widow in this situation
had two children in college. She made
the choice to assign the SBP to them
to help them stay in school. But the
price of that decision is she will lose
her annuity as soon as they graduate,
and will have to live on $993 a month.
We shouldn’t put widows in a position
of sacrificing their long-term financial
health for the immediate needs of their
families.

As usual, the Defense Department
says fixing this inequity would cost
money. We all acknowledge that this
will cost money. Everything we do
costs money. But when something is
the right thing to do, then we do it.
Sometimes we compromise to pay the
cost over time. But we find a way to do
it. And that is what we should do now.

The Defense Department argues that
we shouldn’t fix the SBP/DIC offset or
the ‘“Greatest Generation” SBP tax be-
cause we raised the age-62 SBP benefit
last year. Not true. For the vast major-
ity of the people affected by my
amendment, last year’s SBP fix did
nothing. Many widows affected by the
SBP/DIC offset still have their entire
SBP annuity eliminated by the DIC off-
set. They get zero benefit from last
year’s change to SBP.

One big reason for that is most serv-
icemembers being killed on active duty
today are junior—not 62 years old—and
they don’t have a very large SBP ben-
efit. Their benefit would be much less
than the $993 a month in VA DIC their
survivors will receive. But that doesn’t
mean their loved ones aren’t entitled
to that small benefit.

Also, last year’s law did nothing for
the World War II and Korean-era retir-
ees who already have paid almost 20
percent more SBP premiums than later
retirees, and who will end up paying
one-third more if we don’t change the
law this year. These benefit changes af-
fect different populations. Just because
we brought fairness to one part of the
retiree population last year doesn’t
mean that the others don’t deserve
fairness too.

The Department of Defense argues
that this change isn’t needed because
we raised the death gratuity to $100,000
and raised Servicemembers’ Group Life
Insurance, SGLI, to $400,000 earlier this
year. It is correct that Congress made
those changes, but the idea that fixing
the SBP-DIC offset is now unnecessary
couldn’t be further from the truth.

I am proud to have supported those
changes to the death gratuity and
SGLI, but they did nothing to help the
vast majority of DIC widows and they
certainly didn’t help our ‘‘Greatest
Generation” retirees. They only help
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the survivors of those killed in combat
since 2001. Thousands of servicemem-
bers gave their lives and their health
for their country in hot and cold wars
before that date. Their survivors have
had no relief and most are living on
$993 a month. That is just wrong.

We have gone around and around on
this issue over the years. We are in a
dangerous and long term war with an
evil and intractable enemy. We owe
those who go in harm’s way the assur-
ance that the loved ones they leave be-
hind will get all the care a grateful Na-
tion can provide. It is the right thing
to do, and now is the time to do it.

Mrs. DOLE. Mr. President, these are
certainly challenging times for our Na-
tion—particularly as we confront an
ever-emboldened terrorist network
that seeks to threaten civilized soci-
eties and destroy our way of life. The
threats are very real and the stakes are
very high. Thank God we have men and
women who are answering the call of
duty by proudly wearing the uniform of
the United States and defending our
homeland here and abroad. It is imper-
ative that we continually show them
and their families just how much we
appreciate and honor their service and
their sacrifice.

This Defense authorization bill cer-
tainly provides for much needed pro-
grams that will increase readiness and
quality of life for our military per-
sonnel, and I applaud our distinguished
Armed Services chairman, JOHN WAR-
NER, and Majority Leader FRIST for
moving this bill forward. I represent a
strong military constituency in North
Carolina, and I am delighted that this
bill includes several of my proposals
addressing critical areas of need. I will
briefly highlight a few of them.

One of my amendments makes men-
tal health counseling more accessible
for service members and their families.
It allows certified and licensed mental
health counselors to directly bill
TRICARE without a physician’s refer-
ral, in Under Served Areas—those areas
where there is an insufficient avail-
ability of mental health care providers.

It is estimated that over half of U.S.
counties have no practicing psychia-
trists, psychologists, or social workers.
Mental health counselors can certainly
help fill the void. The Department of
Health and Human Services already
has in place a loan repayment program
to encourage mental health counselors
to work in underserved areas. My
amendment removes barriers for those
counselors to serve our military mem-
bers—especially the reservists and
guardsmen who often live in rural
areas.

There is no question that when our
military men and women are deployed
and separated from their families, the
emotional stress and trauma can be un-
imaginable. It is absolutely imperative
that they have access to mental health
services not only to mitigate potential
long term affects like depression, vio-
lence or divorce—but also to ease the
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reintegration into their family, and so-
ciety, following long deployments. Car-
ing for our servicemembers’ mental as
well as physical health is critical in re-
taining quality forces for our nation’s
defense.

In last year’s Defense authorization
bill, my effort to have marriage and
family therapists added to the list of
mental health care providers available
under TRICARE was successful. But
with the ongoing war on terror, the re-
ality is that more needs to be done.

Another area we must all be con-
cerned about is the blatant targeting of
servicemembers by predatory lenders.
It is an egregious practice that must be
stopped. Not only can these practices
lead to a cycle of financial and profes-
sional suffering for individual
servicemembers and their families, but
they can also have serious ramifica-
tions for our military’s operational
readiness. Military conduct codes
stress financial solvency, and a mem-
ber with bad credit and mounting debt
can face potentially career-ending dis-
ciplinary measures.

Many young troops—like many
young people across the country—do
not have a cushion of savings to use in
an emergency, and most are not edu-
cated in financial management. In this
time of more frequent and extended de-
ployments, servicemembers are faced
with extra expenses due to preparing
for deployments and family emer-
gencies that can force them or their
spouses to look to predatory lenders
for short-term relief.

My amendment on predatory lending
practices has two components. First, it
places the Senate on record acknowl-
edging predatory lending practices.
Second, it requires the Defense Depart-
ment, in consultation with Treasury,
the Federal Reserve, the FDIC, and
representatives of military charity and
consumer organizations, to report to
Congress within 90 days on several
matters: their current and planned pro-
grams to assess the prevalence of pred-
atory lending and to educate
servicemembers and their families; and
second, their recommendations for spe-
cific legislative and administrative ac-
tions to prevent or eliminate predatory
lending.

The Army has identified personal fi-
nancial issues as one of the most dif-
ficult problems facing military fami-
lies. I couldn’t agree more. This De-
fense authorization bill will get the
ball rolling on some much-needed ac-
tion, and I am very pleased to have the
support of groups such as the Consumer
Federation of America, the Center for
Responsible Lending, the Military Coa-
lition, and the Fleet Reserve Associa-
tion.

Finally, another of my amendments
directs that acquisition personnel re-
ceive training on the requirements and
application of the Berry amendment.
Implemented in 1941, the Berry amend-
ment requires the Defense Department
to give preference in procurement to
domestically produced, manufactured,
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or home grown products. In my view,
this is essential to supporting the busi-
nesses that supply our troops with the
equipment they need to carry out their
duties.

I am pleased that each of these
amendments has been included in this
authorization bill. I believe they reaf-
firm the commitment of this Congress
to our military personnel, to their fam-
ilies, and to our entire Nation.

MORNING BUSINESS

Mr. WARNER. I ask unanimous con-
sent that there be a period of morning
business not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
RECONCILIATION TAX CUT BILL

Mr. VOINOVICH. Mr. President, I
rise to comment on the reconciliation
tax relief bill that will most likely
come before the Senate next week. I
felt it necessary to come and speak on
this topic because I am thinking of not
only our generation but of the genera-
tions of our children and grandchildren
and the legacy we leave them.

How do the decisions we make in the
Senate today affect their lives after we
have long left this body? That is a
question I will be asking should the
Senate, as I expect it will, begin debate
on reconciliation for tax cuts.

Last week, Alan Greenspan testified
before the Joint Economic Committee
and told Congress:

We should not be cutting taxes by bor-
rowing. We do not have the capability of
having both productive tax cuts and large
expenditure increases, and presume that the
deficit doesn’t matter.

I do not know how anyone can say
with a straight face that when we
voted to cut spending last week to help
achieve deficit reductions we can now
then turn around 2 weeks later to pro-
vide tax cuts that exceed the reduc-
tions that we made in spending. It just
does not make any sense, and I think it
does not make any sense to the Amer-
ican people.

Well, I for one am taking Chairman
Greenspan’s warning seriously. Last
week, I voted to cut spending. And
should tax cuts come to the floor next
week, I will vote against them. I be-
lieve it is the only responsible course
of action.

There are three reasons we should op-
pose tax cuts at this time: No. 1, we
cannot afford these tax cuts; No. 2, we
do not need these tax cuts; and, No. 3,
we should be working on tax reform
rather than tax cuts.

In case anyone has forgotten, the def-
icit for fiscal year 2005 was $317 billion.
That was the third largest deficit in
our Nation’s history. The first and sec-
ond largest deficits occurred in 2004
and in 2003.

On October 20, the gross Federal debt
climbed past $8 trillion. Looking at
this chart, you can see what is hap-
pening. This is the combined debt, the
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public and the Government debt. It
climbed to over $8 trillion. And accord-
ing to the Congressional Budget Office,
in fiscal year 2005, interest on the pub-
lic debt grew more rapidly than any
other major spending category, rising
14 percent above the fiscal year 2004
level.

So we can see that this debt is esca-
lating rapidly, and it is something
about which we should all be very con-
cerned.

Let me put this in perspective. Just
the interest payments on the public
debt are more than $1,600 for each tax-
paying American—more than $1,600 for
each tax-paying American. If we could
wave a magic wand and stop adding to
the deficit today—which we won’t—the
Federal debt would still be about
$28,000 for every person in the United
States, and close to $1 million each if it
is left to those who are under 20 years
of age.

And even if we were to start running
surpluses as large as last year’s deficit,
it would still take us 14 years to pay
off just the debt held by the public.

It is time to recognize a simple fact
of life. Contrary to what some of my
colleagues seem to believe, tax cuts do
not pay for themselves.

We have heard about the impact of
the previous tax cuts, how in the past
few months revenues have exceeded ex-
pectations, and how economic growth
would pay for all the tax cuts Congress
enacted in 2003. But as this chart
shows, exceeding expectations does not
mean there was no revenue lost as a re-
sult of the tax cuts.

As shown on this chart, the red bar
indicates what our revenues would
have been had we not had the tax cuts.
The blue bar shows what the projected
revenue was as a result of the tax cuts.
The green bar shows what we actually
received as a result of the tax cuts.
Now, we can see there is a difference
between if we had not had the tax cuts
and having the tax cuts.

Now, let’s go to 2004. Shown in red is
what we would have expected in reve-
nues in 2004 had we not had the tax
cuts. We had the tax cuts, and shown in
blue is what was expected as a result of
them. The good news is, we did receive
more money than we anticipated from
the tax cuts, as shown in the green.

Now, let’s go to 2005. Again, the red
bar shows what the projection was of
what we would have had without the
tax cuts. The blue bar shows what the
projection was of the revenues we
would have because we had the tax
cuts. And the green bar shows actually
what the revenues were that came in.

The fact is, tax cuts are never free.
All during this time, we were adding to
the national debt.

Now, I voted for tax cuts in 2001, 2002,
and 2003 because the country needed
stimulative medicine, and it worked.
But like any other medicine, an over-
dose of tax cuts can, and in my opinion
will, do more harm than the original
disease.

In 2003, I said that $350 billion in tax
cuts would be enough to get the econ-
omy moving, and now I am saying that
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