
CONGRESSIONAL RECORD — HOUSE H8141 September 20, 2005 
It never occurred to me that the Con-

stitution was anything but interesting. 
It is a fascinating document. And if 
you know the history of it, there is a 
piece of it that we seldom talk about 
here, we often forget, and that is this 
guarantee, this guarantee of our free-
doms and our liberties in this 
foundational document that is drawn 
upon the Declaration of Independence, 
and that our rights come from God, 
clearly in the Declaration, and we are 
endowed by our Creator with certain 
unalienable rights. Among them are 
life, liberty, the pursuit of happiness. 
But those rights are even more clearly 
defined in the Constitution, the rights 
that come from God. No man can take 
them away, because they come from 
God. And the Constitution defines that. 

But as we watch this Constitution 
get amended with decision after deci-
sion by an activist Court, we see these 
rights be diminished by decisions of the 
Court. 

And so I will take us to this question, 
which is: The Constitution either 
means what it says or it does not. If it 
means what it says, then we are con-
strained by the language, and we are 
further constrained by the language 
that was the intent of the original 
meeting, because the founders cannot 
be held responsible for an evolving lan-
guage or evolving values system, or 
any idea that it should be read in light 
of contemporary values. 

People try to do that with the Bible 
and they get off base. Truth, justice, 
sin, virtue have always been the same. 
They have been the same 1,000 years 
ago, 4,000 years ago, and they will be 
the same 4,000 years from now. 

But the Constitution is our guar-
antee. And when we deviate from that 
language, that strict construction, 
that originalist, the understanding of 
the guarantee that the States have all 
opted into voluntarily, an irrevocable 
bond that was established at the end of 
the Civil War, and we understand that 
guarantee must be maintained through 
the constraint of the judicial branch, 
not the activism of the judicial branch, 
because an active judicial branch of 
government undermines our Constitu-
tion, erodes our rights. 

If that is the case, then what value 
has that document whatsoever, if you 
are going to let the majority of nine 
justices determine the future of Amer-
ica? We have stepped back from that 
now with this appointment. We need at 
least two more to get there. It is a long 
evolutionary process to see this Con-
stitution reestablished by the Court. 

We did not get here overnight. We 
got here over 40 years or longer. It will 
take at least that long to get back 
again. But I look for that day. 

Mr. FRANKS of Arizona. Mr. Speak-
er, I want to thank all of these men. 
You know, it is said in this place that 
the friends you find here, you can pick 
your pallbearers out of them. And I 
certainly feel that way about these 
three men. 

I am grateful to have the opportunity 
to serve at this time in history with 

men that love America, that love free-
dom, that love their fellow human 
beings as much as these men do. 

We have talked a lot tonight about 
protecting the Constitution. But you 
know, really, sometimes it is good for 
us to step back and ask why we are 
really here. And ultimately we are here 
because we believe that the miracle of 
life in America is something that is 
unique. 

Mr. CARTER. Mr. Speaker, let us 
point out that when our founders as 
States decided they wanted to write a 
document that they were going to sub-
mit to govern our Nation by, the Con-
stitution of the United States, they 
chose to sit in Congress as a group of 
diverse opinions representing their var-
ious States to come up with this docu-
ment. 

They did not ask a battery of judges 
to come in here and do that. They 
asked people that represented their 
States to come in and represent the in-
terests, and they debated, as we debate 
here in Congress, the laws we designed, 
and the intent is clear, that they want-
ed a Congress to make the laws of this 
United States. 

They, in Marbury v. Madison, set the 
precedent that said the Courts may in-
terpret the laws that are made, to see 
if they comply with the Constitution of 
the United States, which is the sov-
ereignty of our Nation. 

Of course, our true sovereignty is in 
God; and it is clear as the gentleman 
from Iowa (Mr. KING) points out, we 
stated the sovereignty that we look to 
in the Declaration of Independence, 
where we get our rights from. And they 
are not given to us by our government, 
they come from the divine authority of 
God. But they went forward on that 
and they established the Congress to 
make the laws. 

And I agree 100 percent that is the in-
tent of our founders, and that is the 
way it is supposed to be. That is the 
right and proper place. And the inter-
pretation of Judge Roberts, so ade-
quately and effectively and eloquently 
presented to the Senate to educate 
that bunch in the last week, proves 
that fact. 

I want to say that I am honored to be 
here with these four gentlemen. These 
are some of my best friends. Let me 
point out that Judge Roberts is not 
from any of our States. We have no pa-
rochial interest in this whatsoever. We 
are just glad that we have got a great 
jurist coming forward. 

Mr. FRANKS of Arizona. Mr. Speak-
er, I guess he says it so well, there is so 
little to add. But you know, the umpire 
kind of corollary has been used quite a 
lot here tonight, and what some of us 
have objected to is like in the book, 
The Judicial Supremacist, when the 
umpire says strike 2, you are out. And 
that is what has happened a lot in 
some of these decisions lately. 

The courts and some of the activist 
judges have simply thrown the Con-
stitution aside and said that they are 
not going to follow it. That is why we 

are so grateful that John G. Roberts is 
going to be our next Chief Justice, be-
cause he, I believe, will have the erudi-
tion and the mentality and the heart 
to bring the rest of the Court to reaf-
firm what the rule of law is all about. 

And, again, we talk about the rule of 
law. But, really, is it not about trying 
to uphold our fellow human beings? Be-
cause if we were willing to let judges 
drag us into that darkness where this 
concept of the survival of the fittest 
prevails, and whoever was strongest 
prevails, then it would not matter. 

But, no, we believe that all people 
are created by God and have a divine 
spark in them and that they deserve to 
be protected and that is what the rule 
of law is all about. 

And I just pray that God will con-
tinue to give the President of the 
United States the courage and the in-
sight and the soundness of mind to pro-
tect America and the world and this 
United States Constitution that has 
given us the greatest Republic on 
earth. 

f 

FUND INTEROPERABILITY 
REQUIREMENTS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 4, 2005, the gentleman from Michi-
gan (Mr. STUPAK) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Mr. STUPAK. Mr. Speaker, I am 
pleased to appear here tonight on be-
half of the Democratic leader to talk 
about a problem that we have faced for 
many, many decades in this country 
and little or nothing is being done 
about. 

And actually we have a very huge 
problem on our hands, and it is a prob-
lem that this Republican-led Congress 
and the administration has tried to 
minimize and brush aside for way too 
long, and that is interoperability. 

Our first responders, our police, our 
firefighters, our sheriffs, our National 
Guard members, emergency medical 
technicians, cannot talk to each other 
in time of emergency, or even out on 
routine patrol, they cannot talk to 
each other across agencies, across 
country or across city lines. And they 
cannot talk to each other, to the State, 
to the local and Federal Governments 
for which they serve. We have law en-
forcement and first responders out try-
ing to do their job, but what they see 
and what happens before them, they 
cannot communicate with each other. 

The issue is called interoperability. 
Can I talk to the agencies next to me? 
Can I talk to that firefighter? Can I 
talk as a police officer to the emer-
gency medical technician who is com-
ing to help me? 

As a former city police officer, and as 
a Michigan State police trooper, I can 
tell you that this is something that the 
law enforcement community has 
known for decades. The issue gained 
national attention after the Oklahoma 
bombing in 1995 at the Murrah Building 
and again on September 11. 
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Unfortunately after the wake-up 

calls this country has received, espe-
cially after September 11, this adminis-
tration has simply rolled over and went 
back to sleep, until it was once again 
awakened by the arrival of Hurricane 
Katrina. 

Local first responders, government 
officials, military and National Guard 
leaders have all said that the inability 
of first responders to communicate 
made this national crisis, Hurricane 
Katrina, much worse than what it 
should have been. 

With Hurricane Katrina, we wit-
nessed a complete communications 
meltdown that stretched from the gulf 
coast all of the way here to the Belt-
way. We witnessed the unimaginable 
horror that resulted from this melt-
down. We saw babies crying. We saw 
older women weeping. We saw police 
officers running towards gunfire, un-
able to describe what is going on and 
unable to call for backup, because they 
had no communications. 

We saw buildings burning because 
there was no way to notify the fire de-
partment and the firefighters who were 
still in the area. The communications 
breakdown was so absolute that the di-
rector of FEMA said he did not know 
until Thursday, 3 days after the hurri-
cane, that there were over 25,000 people 
stuck in the hell that was once known 
as the New Orleans Convention Center. 

We know that the inability to com-
municate contributed to the deaths of 
121 firefighters on September 11. We do 
not yet now how many people died in 
the aftermath of Hurricane Katrina, 
simply because public safety officials 
could not communicate with one an-
other. 

But we do know that people died. We 
have all seen the pictures of bodies cov-
ered in sheets at the convention center. 
That should not have happened. Those 
people should not have to have died. 
We could see the frustration on the 
faces of the first responders, the med-
ical professionals, the police, who did 
not have the necessary communica-
tions to get the job done and to save 
lives. 

Despite the difficult conditions and 
despite the lack of communication, 
those first responders should be com-
mended for a job well done with the re-
sources this Nation gave them to work 
with. But we owe it to our first re-
sponders. We owe them more than just 
thanks, more than just honors, and 
more than just promises. 

For once cannot we just stop the 
rhetoric, and I for one am sick and 
tired of the rhetoric and the empty 
promises that they will soon have 
interoperability, they will be able to 
communicate with each other, they 
will be able to save lives, as is their 
sworn duty to do. 

And that is why I am down here to-
night and joined by some of my Demo-
crat colleagues. That is why we have 
offered amendments, written letter 
after letter, and introduced legislation 
to increase funding for our first re-
sponders for interoperability. 
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I am not alone. Democrats have been 

calling for more resources and more 
funding for your first responders year 
after year. Unfortunately, our voices, 
these calls have fallen on deaf ears of 
the majority party and this adminis-
tration. 

In the years since September 11, in 2 
years Congress did allocate $260 million 
for interoperability. $260 million may 
sound like a lot, but the communica-
tions challenges facing this country, as 
we have ignored it for so long, are such 
a daunting task that it is estimated it 
will take $18 billion for this country to 
finally become interconnected with 
their communications for public safety 
and first responders. So you see, $260 
million is really only a drop in the 
bucket for interoperability. 

What is more troubling is the last 2 
years this administration has zeroed 
out any money in the budget for the 
only grant program specifically de-
signed for public safety communica-
tions upgrade. In the last 2 years re-
quests put in it get zeroed out by the 
administration. And the majority 
party is obligated to do what the ad-
ministration has been telling them to 
do, and they failed to provide any 
money specifically for first responder 
communications. 

Shockingly, the administration con-
tinues to request no funding. Even in 
their most current budget, no funding, 
even though everyone knows and real-
izes that there is a lack of communica-
tions. Interoperability is a problem 
that must be solved to save lives and to 
properly respond to the disasters or 
terrorist attacks here in the country. 

The Department of Homeland Secu-
rity has solicited proposals for a $10 
billion program to make 80,000 Federal 
law enforcement officers and agents 
interoperable. The Department of Jus-
tice and the Department of Homeland 
Security, they want to take most of 
the money and make sure the Federal 
Government can talk to each other. 
That is a good start. But there are 
about ten times as many State and 
local law enforcement officers, 800,000 
in the United States. We should be 
making sure we are making the same 
commitment to our State and local 
governments, especially after what we 
saw this month, that State and local 
governments may be on their own for 
days following an attack or another 
hurricane like Hurricane Katrina. 

Why is it the Federal Government 
has a plan to make itself fully inter-
operable, but the first responders who 
are always the first on the scene, the 
first at the disaster, the first at the 
terrorist attack will have to wait until 
the Federal Government is fully inter-
operable? It is the local first respond-
ers who must be made interoperable 
first. 

The lack of commitment to our coun-
try’s first responders became glaringly 
evident this past week. As The Wash-
ington Post reported on September 2, 
2005: ‘‘Police officers and National 

Guard members, along with law en-
forcement officers imported from 
around the State, rarely knew more 
than what they could see with their 
own eyes.’’ 

Dr. Lee Hamm, chairman of medicine 
at Tulane University said three days 
after the hurricane, ‘‘The physicians 
and nurses are doing an incredible job, 
but there are patients laying on 
stretchers on the floor, the halls were 
dark, the stairwells are dark. There’s 
no communication with the outside 
world.’’ 

Major General Harold Cross of the 
Mississippi National Guard said, ‘‘We 
have got runners running from com-
mander to commander. In other words, 
we’re going to the sound of gunfire, as 
we used to say during the Revolu-
tionary War.’’ 

Rescuers and helicopters could not 
talk to the crews in the boats down 
below patrolling to try to save and res-
cue people. Three days after the hurri-
cane, the emergency radio system in 
New Orleans had the capacity to sup-
port 800 users while there were three 
times as many trying to use that sys-
tem. It was just simply overloaded. 

As Louisiana State Senator Robert 
Barham said regarding communica-
tion, ‘‘We are no better off now than we 
were before September 11.’’ 

The best way we can honor these pub-
lic safety officials who bravely work 
through the devastation is to finally 
provide them with meaningful invest-
ment in public safety communications. 
No more excuses, Mr. Speaker. 

This Congress is made up of Members 
who are dedicated to our first respond-
ers and many Members with firsthand 
expertise in public safety communica-
tions. This problem has been studied 
for years. In fact, it has been over-stud-
ied. We on this side of the aisle have 
been saying for years, enough hand- 
wringing, enough finger-pointing. Let 
us get a plan and get that plan funded 
so that all first responders, whether 
they be local, State or Federal, can 
talk and communicate with each other 
at all times during disasters or ter-
rorist attacks or just during routine 
regular patrol, coordinate their efforts. 
We know what the solutions are. So 
why, after all these years, have we 
done nothing? 

Why does this Congress and this ad-
ministration continue to fail our first 
responders? Because governing is about 
priorities. And it was the priority of 
this Congress and this administration 
to cut taxes for the richest Americans 
over investing in radios to commu-
nicate with each other for our police 
officers. It was the priority of this Con-
gress and this administration to cut 
taxes for the richest people in this 
country rather than investing in a 
stronger emergency 911 network. 

In the Committee on Energy and 
Commerce, a committee which I sit on, 
we are now going to be ordered to cut 
$10 billion in Medicaid instead of in-
vesting in our health care safety net. 

This Congress and this administra-
tion have the wrong priorities. Tax 
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cuts not only take precedence over 
first responder funding, but they also 
take precedence over allocating spec-
trum first responders need to better 
communicate. Our first responders 
need more spectrum because the radio 
channels they have now are clogged 
with too much traffic. The lack of spec-
trum is impeding their ability to talk 
to one another. 

Getting first responders the addi-
tional spectrum they need must be a 
priority; but instead of doing what 
needs to be done, the majority insists 
on waiting until the reconciliation bill 
so they can use the spectrum sales to 
pay for more tax cuts for the wealthi-
est Americans. First responders’ com-
munications should come before any 
more tax cuts. 

After September 11, I introduced a bi-
partisan piece of legislation along with 
the gentleman from New York (Mr. 
FOSSELLA) and the gentleman from 
New York (Mr. ENGEL) to create a dedi-
cated funding source for public safety 
communications upgrades. 

This sessions I again introduced the 
Public Safety Interoperability Imple-
mentation Act, or H.R. 1323, to create a 
public safety communications trust 
fund. Under my legislation, after an 
initial 3-year grant program, the fund-
ing for the trust fund would come from 
the future sales of the spectrum. 
Grants would be allocated to eligible 
entries to achieve interoperability, 
with multiyear grants available to en-
sure that agencies can develop a long- 
term plan without having to worry 
about funding from one year to the 
next or who is in charge of the budget. 

Congress has been using the sale of 
spectrum as a budget gimmick for 
years. This year we are again consid-
ering the legislation to sell a block of 
spectrum by 2008 estimated to be worth 
10 to $20 billion. Where is this money 
going? The money is going to offset 
$126 billion in tax cuts for the wealthi-
est Americans. 

I think the proceeds should go to our 
police, our firefighters and not the mil-
lionaires. With all due respect to the 
people who are well off in this country, 
they are not clamoring for these tax 
cuts. It is just the philosophy of one 
party over the priority of needs of this 
great country. 

Senator JOHN MCCAIN even agrees 
with me. He has introduced a bill to 
give first responders the spectrum they 
need and to direct the proceeds of the 
spectrum auctions to a public commu-
nications grant program. The compa-
nies who are going to buy the spectrum 
are going to use it for advanced wire-
less communications. But what are we 
going to do if we do not act now? We 
will continue to fail our first respond-
ers if some of the auction proceeds do 
not go to ensuring that public safety, 
first responders, and local governments 
can invest in the very wireless commu-
nications that will result from the sale. 

It is an embarrassment that our 14- 
year-old students and kids in many 
cases have better wireless communica-

tions than our first responders. Again, 
I ask my colleagues in the majority, 
what is your priority going to be? Tax 
cuts for the richest of Americans or 
our firefighters? Tax cuts for the rich-
est Americans or our police officers? 
Tax cuts for the richest Americans or 
emergency medical technicians? 

How many more people will have to 
die and how many more natural disas-
ters and terrorist attacks will this 
country have to endure before the ex-
cuses stop and actions begin? 

What communication problems are 
we going to see with Hurricane Rita 
currently knocking on our door? We 
cannot continue to send our first re-
sponders out on the beat without the 
back-up, without the communication 
tools they need to do their jobs. We 
have the technology today to fully con-
nect our first responders. Let us make 
the investment today to keep America 
safe. 

Mr. Speaker, as I said, this is an 
issue some of us have been working on 
for a long time. We have been to this 
floor offering amendments. We have 
gone to the Committee on Rules offer-
ing amendments. We have spoken on 
the floor. We have asked for reports. 
We want to see where the money is 
being spent, because it certainly is not 
being spent on the communications our 
first responders need. 

One of the champions, one of them 
who has been down here day-in and 
day-out working side by side on this 
issue is the gentlewoman from New 
York (Mrs. LOWEY). We also have the 
gentlewoman from Pennsylvania (Ms. 
SCHWARTZ) who is a new Member who 
has taken up this issue, and she will 
speak after the gentlewoman from New 
York (Mrs. LOWEY). 

I yield to the gentlewoman to kindly 
share a few thoughts with us. 

Mrs. LOWEY. Mr. Speaker, I want to 
thank the gentleman for organizing 
this Special Order and emphasizing 
over and over again how important this 
issue is. 

Frankly, Mr. Speaker, it amazes me 
that 4 years after September 11 we are 
still talking about gaps in our Nation’s 
strategy to prepare for the unthink-
able, another terrorist attack. And one 
of these glaring gaps is the inability of 
first responders to effectively commu-
nicate in an emergency situation. We 
witnessed this 10 years ago in Okla-
homa City. It resurfaced in Columbine 
in 1999. The problem proved to be dead-
ly on September 11. 

Of the 58 firefighters who escaped the 
north tower on the World Trade Center 
and gave oral histories to the Fire De-
partment of New York, only three, 
three heard radio warnings that the 
north tower was in danger of collapse. 
People all over the city looked at it 
happening, but our firefighters who 
bravely responded did not get any kind 
of radio warning. We will never know 
how many of the firefighters who died 
that day while heroically rescuing 
thousands of workers would have been 
spared if they had effective interoper-

able communications equipment to re-
ceive the evacuation orders. 

In the wake of Katrina, reports from 
the gulf indicate that communications 
failures plagued our first responders 
once again. The lack of communication 
with State and local officials in New 
Orleans compounded FEMA’s poor re-
sponse. 

The New York Times reported that 
rescuers in helicopters could not talk 
to crews patrolling in boats, and Na-
tional Guard commanders in Mis-
sissippi had to use runners to relay or-
ders. In 2005? We are going back to the 
days of Paul Revere. They had to use 
runners. They could not communicate. 
Crews on the ground could not talk to 
one another to coordinate searches, 
slowing down the rescue effort. 

For years, as my good colleague just 
said, several of us have demanded that 
the administration take the necessary 
steps to facilitate adequate commu-
nication between first responders in 
the event of an emergency. These de-
mands have gone largely unanswered. I 
have once again introduced legislation 
to require the Department of Homeland 
Security to create a comprehensive 
interoperability strategy and to au-
thorize funding for first responders and 
government agencies to plan and pur-
chase equipment. 

Despite consensus, I do not know 
anyone that disagrees that interoper-
ability is a problem and that first re-
sponders do not have necessary re-
sources. The bill has not even moved 
out of committee. 

b 2130 

The record of this majority and this 
administration is troubling in other 
ways, too. First responders also lack 
adequate radio spectrum for their ra-
dios to work. The gentleman from 
Michigan (Mr. STUPAK), my good col-
league, referenced that legislation. 
Legislation has been repeatedly intro-
duced to solve this, but the majority 
will not let it advance. 

The Intelligence Reform Act that we 
passed last year stated the DHS, the 
Department of Homeland Security, 
must come up with a timeline for 
achieving interoperability by April of 
this year. Five months later, I have not 
seen the report. Has the gentleman 
seen the report? There is no report. 

Finally, in his fiscal year 2006 budget 
request, the President did propose to 
fund the Office of Interoperability and 
Compatibility within the Department 
of Homeland Security at $20.5 million, 
a 35 percent decrease from fiscal year 
2005 levels, and far below the billions 
needed to meet this challenge. The 
President did not get briefed ade-
quately when Katrina hit. When he was 
preparing the budget, he clearly was 
not briefed adequately. 

Eight years ago, let me repeat that 
again, 8 years ago, the final report of 
the Federal Public Safety Wireless Ad-
visory Committee concluded that, ‘‘Un-
less immediate measures are taken to 
promote interoperability, public safety 
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agencies will not be able to adequately 
discharge their obligation to protect 
life and property in a safe, efficient and 
cost-effective manner.’’ 

Last week, the 9/11 Public Discourse 
Project found that minimal progress 
has been made to provide adequate 
radio spectrum for first responders, and 
Commissioner Kean has called the 
failed communications that slowed 
Katrina rescue efforts a ‘‘national 
scandal.’’ 

Now, forgive me if I sound impatient 
or even angry, but with nearly every 
major study and report on homeland 
security concluding that lack of inter-
operability remains one of the most se-
rious issues facing first responders in 
this country, I simply cannot under-
stand why this administration has 
done little more than pay lip service to 
this issue. Well, it is time to do more 
than talk the talk. 

We must do something now to ensure 
that in the event of an emergency, be 
it a natural disaster or a terrorist at-
tack, our local police, firefighters, 
EMS workers, 911 dispatch operators, 
State police, National Guard, Coast 
Guard, FEMA, FBI and all other public 
safety agencies have the ability to 
communicate with one another. Hurri-
cane Katrina is not a wake-up call that 
something needs to be done, it is a fire 
alarm. And I urge my colleagues to im-
mediately adopt legislation to address 
this critical problem. 

Again, I want to thank the gen-
tleman from Michigan (Mr. STUPAK) for 
organizing this Special Order. I do hope 
that the administration and some peo-
ple in the leadership are listening. I am 
tired, and I know the gentleman is, I 
am impatient and I am angry. 

We have hearings in the Committee 
on Homeland Security. Members of the 
administration testify; they agree with 
us. We ask them, when are you going 
to send out requests for proposals; 
when are you going to seriously ad-
dress this problem? We are going to do 
it; we are going to do it. 

Katrina came. Hundreds of people 
lost their lives, and we still do not 
have a definite plan in place to make 
sure that people can talk to each other 
and communicate with each other to 
save lives. 

So I thank the gentleman again. 
Mr. STUPAK. Mr. Speaker, I thank 

the gentlewoman for her words and her 
passion, for the statement. She has 
been on this issue from day one. She 
has been a great advocate for New 
York and the devastation you saw on 
September 11. And the administration 
continued to say, the gentlewoman is 
right, threw a little bit of money the 
first year, second year; but 3 years 
later, the last 3 years, the budget pro-
posal by the President and approved by 
the majority party, the Republican 
Party in this Congress has zeroed out 
the only program specifically set up to 
develop interoperability. 

Through the objection of the gentle-
woman from New York (Mrs. LOWEY) 
and the gentlewoman from Pennsyl-

vania (Ms. SCHWARTZ) and myself, by 
the gentleman from New Jersey (Mr. 
PASCRELL), a number of us have come 
down here repeatedly, saying we have 
got to fund this program. They say, we 
will get to it, we will get to it, we will 
get to it. Even before Hurricane 
Katrina hit, some of us said, have you 
got your interconnectibility ready? We 
know that technology exists. The mili-
tary has it. Why can we not use it? 
Once again, it is, we will get to you. We 
are getting tired of that excuse. So I 
appreciate the gentlewoman’s help and 
leadership on this issue. 

Next, I would like to yield to the gen-
tlewoman from Pennsylvania (Ms. 
SCHWARTZ), who is a new member of 
our caucus and has done a wonderful 
job. She has really been concerned 
about what happened in the terrorist 
attack of September 11; and of course, 
Pennsylvania was part of the Sep-
tember 11 tragedy. We all know too 
well the lack of communications, how 
it hindered our operations, even our 
communication, to know what is going 
on, whether it was in the air or on the 
ground in Pennsylvania. 

So, with that, I yield to the gentle-
woman from Pennsylvania (Ms. 
SCHWARTZ), my friend. 

Ms. SCHWARTZ of Pennsylvania. Mr. 
Speaker, I do appreciate the oppor-
tunity to speak with my colleague. Mr. 
Speaker, I thank the gentleman from 
Michigan for organizing this evening’s 
conversation on first responder com-
munications. 

This past weekend, I joined with 
other Members of this body on a fact- 
finding mission to the gulf shore com-
munities which have been ravaged by 
Hurricane Katrina. I was struck by sev-
eral things, two particularly relevant 
to this evening. 

First, I felt, as so many other wit-
nesses have felt, that the images on 
television, on the Internet, in the 
printed press, do not do justice to the 
enormity of the devastation. 

Second, I was moved by the sense of 
shared duty among the first responders 
who have arrived on the scene from all 
across this Nation. 

These police officers, firefighters, 
medics and National Guardsmen and 
-women came to the distressed gulf 
coast region, and many of them came 
voluntarily because they saw their fel-
low Americans in need of help. They 
came because they felt duty bound to 
their brothers and their sisters, their 
fellow Americans, most of whom they 
had never met. 

Mr. Speaker, we in this body are also 
duty bound. It is our duty to ensure 
that our first responders have the tools 
that they need to protect and serve any 
community in this Nation, under any 
circumstances. 

We seemed to understand this respon-
sibility after the tragedy of September 
11. Our respect and admiration for the 
role of first responders in New York 
and here in Washington and in Penn-
sylvania was to be matched by a Fed-
eral commitment to address some of 

the difficulties that they faced in the 
minutes and hours after the plane 
struck. However, what we found in the 
aftermath of Katrina was that our first 
responders still lack the tools that 
they need to be most effective. 

Four years ago, almost to the day, 
evacuation orders were not heard in 
the towers of the World Trade Center 
because the police, the firefighters and 
other emergency personnel simply 
could not speak to each other. And just 
weeks ago, in the days following Hurri-
cane Katrina, similar problems ham-
pered initial search-and-rescue, secu-
rity, and relief efforts. 

Those of us who are participating in 
this evening’s discussion, along with 
many of our colleagues who could not 
be with us this evening and Americans 
across the country, were alarmed by 
the lack of leadership coming from the 
Federal Government, particularly the 
administration, in preparation for and 
in response to Katrina. 

The American public was rightfully 
disappointed, if not horrified, by the 
Nation’s state of preparedness, which 
appeared to be so woefully inadequate, 
despite our past experiences and prom-
ises from this administration to do bet-
ter. 

Over the past 4 years, members of 
this body, like my colleague from 
Michigan, like my esteemed colleague 
from New York, have worked tirelessly 
to prod the Department of Homeland 
Security to provide our Nation’s cities 
with standards for interoperable com-
munications. As a State senator in 
Pennsylvania, I authored and passed a 
resolution calling on Congress to act; 
yet this guidance has not yet come. 

So as we await leadership from the 
Department of Homeland Security, 
communities across the Nation are 
working to equip themselves with the 
technology necessary to enable various 
local and regional first responders to 
seamlessly communicate in the event 
of an emergency or mass incident, and 
they are doing so because they cannot 
afford to wait. 

In my region, the Philadelphia Police 
Department, along with Southeastern 
Pennsylvania Transit Authority offi-
cials, are working to address the fact 
that their radio systems are not com-
patible, making it virtually impossible 
for them to communicate should a co-
ordinated response be necessary in any 
of our subway tunnels, as might have 
happened, and did happen in London. 

I have been working closely with city 
and transit officials to find interim 
remedies to this problem, but the Fed-
eral Government should be enabling 
them to implement a long-term solu-
tion. This is what is required nation-
ally. 

The President must propose, and 
Congress must act, to provide a dedi-
cated radio spectrum for first respond-
ers. 

The Department of Homeland Secu-
rity must establish Federal standards 
for interoperability. 

VerDate Aug 31 2005 07:18 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00042 Fmt 7634 Sfmt 0634 E:\RECORDCX\T37X$J0E\H20SE5.REC H20SE5C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — HOUSE H8145 September 20, 2005 
The President should request, and 

the Congress should provide, the fund-
ing necessary to implement these 
goals. 

Mr. Speaker, I stand with the gen-
tleman from Michigan (Mr. STUPAK) to-
night to say that the time for these ac-
tions is now. Our communities and our 
citizens across the Nation cannot wait. 

Mr. STUPAK. Mr. Speaker, I thank 
the gentlewoman for coming out and 
joining us tonight on this Special 
Order. I was really interested in some 
of those recommendations she made 
here earlier tonight. Those are many of 
the recommendations we have heard 
for years and failed to act upon. Even 
the planning money that was to be for 
this national operability, so they will 
be coordinated together, has been ze-
roed out in the budget. 

Then we have Hurricane Katrina, and 
it just emphasizes the devastation that 
occurred and the lack of knowledge and 
response. People are saying, well, why 
did we not know? We did not know be-
cause there are no communications. We 
cannot continue to say the excuse we 
did not know, because we had the op-
portunity to do this. This has been 
going on since I worked the road some 
20 years ago, and trying to commu-
nicate with each other. Unfortunately, 
we had these tragedies, but maybe we 
can use this opportunity in a positive 
light to learn something from this and 
maybe get some interoperability. I cer-
tainly appreciate the gentlewoman’s 
leadership and compassion for those 
who have suffered so much in Hurri-
cane Katrina. 

Mr. Speaker, last Thursday, ABC 
News, Ted Koppel, the headline, 
‘‘Primetime Moment of Crisis: System 
Failure.’’ I am not talking necessarily 
about the lack of communication and 
who should have done this or not. I just 
want to talk for a moment about what 
they saw in this Primetime program 
last Thursday on communications, just 
communications. 

We start with Greg Meffert. I got the 
transcript of the show because it was 
so revealing of so many of the problems 
they had just through lack of commu-
nication. 

Mr. Meffert says, ‘‘The only commu-
nication we had was a laptop that we 
brought, and it had a wireless 
broadband card that worked all the 
way up into the Hyatt.’’ The Hyatt was 
where the mayor of New Orleans had 
his command center. ‘‘So the mayor 
and the chief and all of us were getting 
our information via this little laptop. 
Finally, the Internet feed goes out.’’ 

Ted Koppel says: ‘‘It was one in a se-
ries of communications breakdowns 
that would contribute to untold suf-
fering and a still untallied number of 
deaths. At 8:14 central time, the Na-
tional Weather Service issued a bul-
letin reading, ‘flash flood warning, a 
levee breach occurred along the indus-
trial canal at Tennessee Street.’ The 
problem was that by the time the bul-
letin went out, the hurricane had been 
battering the city for hours. Elec-

tricity and phones were out. So most 
people neither saw nor heard the warn-
ing. Officials in Washington seemed to-
tally oblivious to the bulletin.’’ 

Going on, on Ted Koppel, Live 
Primetime last Thursday, Michael 
Chertoff said, ‘‘We are extremely 
pleased with the response that every 
element of the Federal Government, all 
of our Federal partners have made to 
this terrible tragedy.’’ 

Ted Koppel: ‘‘If Secretary Chertoff 
was pleased, it could only have been be-
cause he had no notion of what was ac-
tually happening on the ground in New 
Orleans. Between 20 and 30,000 people 
were stuck inside the Superdome. 
There was no more food and water. The 
toilets overflowed long ago. While 
those inside were supposed to be bused 
to the Houston Astrodome, the streets 
were flooded and there weren’t enough 
buses available anyway.’’ 

b 2145 
Let me go on. Here is what the Presi-

dent said: ‘‘I don’t think anybody an-
ticipated the breach of the levees. They 
did anticipate a serious storm, but 
these levees got breached. And as a re-
sult, much of New Orleans is flooded, 
and now we’re having to deal with it 
and will.’’ 

Ted Koppel: ‘‘The President is cor-
rect. Nobody did anticipate the breach 
of the levees, but they did predict that 
the levees would be flooded. At Toru 
Hospital, 10 patients have died over-
night. There was only one working 
telephone in the entire hospital and a 
small staff which was low on supplies. 
They were forced to make some very 
tough choices. Correspondent Bob 
Woodruff was there.’’ 

Female doctor: ‘‘What we’re doing 
today is, the physicians are going 
around and evaluating every patient. If 
they can say their name, we’re giving 
them an IV fluid to make their tank 
better, to kind of give them a boost.’’ 

Bob Woodruff: ‘‘What if they can’t 
say their name?’’ 

Doctor: ‘‘We’re not giving them IV 
fluids. We consider them not viable.’’ 

Going on, underneath this report last 
Thursday, Lieutenant General Russell 
Honore, U.S. Army. 

The reporter asked: ‘‘Will these peo-
ple be out of New Orleans by sun-
down?’’ 

Lieutenant General Honore says: 
‘‘No, how do you move 20,000 people by 
sundown? No, hell no.’’ 

Ted Koppel: ‘‘Having heard reports of 
guns inside, SWAT teams and the mili-
tary arrived with weapons locked and 
loaded. From the perspective of those 
stranded inside, the rescuers looked 
more like men prepared to put down a 
prison riot.’’ 

President George W. Bush: ‘‘I’m 
pleased to report that the convention 
center is secured. One of the objectives 
we had today was to move in and se-
cure the convention center.’’ 

Ted Koppel: ‘‘It would be one more 
day before the buses finally came.’’ 

President George W. Bush: ‘‘I’m 
going to fly out of here in a minute, 

but I want you to know that I’m not 
going to forget what I’ve seen. I under-
stand that the devastation requires 
more than just one day’s attention.’’ 

I would like to hold the President to 
his words because I came here tonight 
to talk about public safety commu-
nications and the failure of this Con-
gress and the Bush administration to 
adequately respond to the communica-
tion needs of our first responders. 
Sadly, we in law enforcement and in 
Congress who work on these issues 
were not surprised by the lack of com-
munication after Katrina. Much of that 
transcript which I read we were not 
surprised by. 

We have seen many examples of cri-
ses where first responders could not 
communicate, going back to 1982, with 
the plane that left Washington Na-
tional and crashed into the Potomac, 
or take the Oklahoma bombing at the 
Murrah Building in 1995, or the Cali-
fornia forest fires in 2003, and Sep-
tember 11. We just experienced Hurri-
cane Katrina, and now we have Hurri-
cane Rita knocking at our door. 

Mr. Speaker, that is why I have been 
working for years to make the needed 
investments so that firefighters and 
police can talk to each other, so that 
police can talk to EMTs, so that offi-
cials can talk to ambulances, so that 
the medical personnel that people need 
to get better or to be rescued can talk 
and communicate and save lives. We 
thought we finally made some progress 
when President Bush said, and this is 
what he said in January of 2002 in talk-
ing about 9/11, the President said and I 
quote: ‘‘It is important that we under-
stand in the first minutes and hours 
after an attack that that is the most 
hopeful time to save lives, and that is 
why we’re focusing on the heroic ef-
forts of those first responders. That’s 
why we want to spend money to make 
sure equipment is there, strategies are 
there, communications are there, to 
make sure that they have whatever it 
takes to respond.’’ 

I agree with the President 100 per-
cent; but, unfortunately, I say they are 
empty words. What did the President 
say and what did he close with on the 
Ted Koppel show last Thursday? He 
said: ‘‘I’m going to fly out of here in a 
minute, but I want you to know that 
I’m not going to forget what I’ve seen. 
I understand that the devastation re-
quires more than one day’s attention.’’ 
With all due respect, Mr. President, we 
are pushing 3 years, over 3 years since 
you gave us almost similar words after 
9/11. There has been scant follow- 
through, very little planning, very lit-
tle standards-making, and minuscule 
funding for interoperability. 

Evidently, former FEMA Director 
Brown was surprised by the meltdown. 
Even he told CBS News that the agency 
failed to anticipate ‘‘the total lack of 
communication, the inability to hear 
and have good intelligence on the 
ground about what was occurring 
there.’’ 

Perhaps FEMA Director Brown 
should have read the report published 
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by the U.S. Conference of Mayors, 
which I have cited many times on this 
floor before. According to the U.S. Con-
ference of Mayors report released in 
June of last year, more than 80 percent 
of our cities are not interoperable with 
Federal agencies. New Orleans is and 
was one of those cities. This means 
that in the event of a terrorist attack 
or another natural disaster, far more 
than three-fourths of the United States 
cities would be woefully unprepared to 
coordinate responses and communicate 
effectively to be safe, to be secure, and 
to do their job. 

Here are some more troubling num-
bers from that U.S. Conference of May-
ors report: 97 percent of cities are un-
prepared to communicate during a 
chemical plant disaster; 94 percent of 
the cities are unprepared to commu-
nicate during a rail disaster, much like 
we saw in Chicago this last week; 92 
percent of the cities are unprepared to 
communicate during a seaport disaster. 

Clearly, our local public safety agen-
cies are no closer to being interoper-
able than they were 3 years ago, 5 years 
ago, 20 years ago, or in 1982 when the 
plane went down in the Potomac, or 
even 20 years ago when I worked the 
road as a Michigan State Trooper. It 
all points back to the fact that public 
safety communications have not been a 
priority for this Congress or this ad-
ministration. 

The estimates to make local, State, 
and Federal first responders interoper-
able are as high as $18 billion, yet only 
$260 million has been provided specifi-
cally for these upgrades; and the Presi-
dent continues to zero out funding for 
this program in his budget requests. 

Mr. Speaker, my legislation would 
take communications funding away 
from the whims of the congressional 
appropriation process and away from 
the President. H.R. 1323 would set up a 
public safety communications trust 
fund, and revenue from that fund would 
come from the sales of the spectrum. 
My bill would dedicate 50 percent of 
the net revenue from future spectrum 
sales into a public safety trust fund. By 
dedicating these funds from the sale of 
the spectrum, we would ensure that 
funding would be set aside no matter 
what happens in the annual appropria-
tions process. 

Local agencies cannot afford to up-
grade their communications equipment 
without Federal assistance. I believe 
that Federal assistance is more than 
justified when the Federal Government 
repeatedly calls upon local first re-
sponders to be even more vigilant and 
to be even more prepared for possible 
acts of terrorism and, now, from nat-
ural disasters. 

In fact, the 9/11 Commission report 
outlines a similar recommendation. 
The report states: ‘‘The inability to 
communicate was a critical element of 
the World Trade Center, Pentagon, and 
Somerset County, Pennsylvania, crash 
sites where multiple agencies and mul-
tiple jurisdictions responded. The oc-
currence of this problem at three very 

different sites is strong evidence that 
compatible and adequate communica-
tions among public safety organiza-
tions at the local, State and Federal 
levels remain an important problem. 
Federal funding of such interagency 
communication units should be given 
high priority.’’ 

Last week, the former Republican 
Governor of New Jersey and co-chair of 
the 9/11 Commission said their rec-
ommendations have not been heeded. 
Governor Thomas Kean said, ‘‘It’s the 
same thing all over again. It’s a lack of 
communication, first responders not 
being able to talk to each other. It’s no 
command and control, nobody in 
charge; it’s delayed responses. It’s basi-
cally many of the things that, frankly, 
if some of our recommendations had 
been passed by the U.S. Congress, that 
could have been avoided.’’ 

Some may argue that local agencies 
can apply for grants under the Depart-
ment of Homeland Security State for-
mula block grants. They argue that 
money can be used for interoperable 
communication systems. Well, Mr. 
Speaker, I have been out on this floor 
and I have offered amendments on the 
House floor to find out how much 
money has gone to interoperability. I 
have received incomplete and delayed 
responses from the Department of 
Homeland Security. They have no idea 
how much money. They can tell you 
how much money has been spent, but 
they cannot tell you how much money 
from these grant programs has been 
spent on interoperability in 2002 or 
2003. 

They just recently figured out how 
much has been spent for 2004, but they 
are not sure if it went to interoper-
ability or not. They sort of think some 
of it did. That does not say much about 
the oversight or the planning from the 
Department of Homeland Security 
about where the billions of dollars of 
State formula grant money has gone. 

Finally, Mr. Speaker, this adminis-
tration must develop a plan and stand-
ards to give State and local officials 
some guidance. There has to be min-
imum standards setting. We have been 
saying this for years. It does not cost 
that much to set them, but it has not 
been done. The folks at SAFECOM, 
which is one of the departments within 
the Department of Homeland Security 
that is in charge of developing these 
standards, SAFECOM, charged with de-
veloping these standards, told Congress 
last year that ‘‘at the rate we’re going, 
it will be another 20 years before our 
public safety agencies are fully inter-
operable.’’ Another 20 years. 

I do not know about you, Mr. Speak-
er, but I am sure the American people 
would agree with me that we do not 
have another 20 years. Another ter-
rorist attack on the U.S. is not a ques-
tion of if, but when. Another hurricane 
is approaching the gulf as I speak here 
tonight. Public safety is not an issue 
where the administration and Congress 
should continue to drag their feet. Yet 
here we are, 4 years after 9/11, still at 

square one. It is a disgrace, and it must 
be changed. 

I hope that tonight we have helped to 
enlighten the American people and 
that interoperability becomes a reality 
and not a fiction or a dream that many 
of us in law enforcement have had for 
more than 20 years. Maybe the words of 
the President after 9/11 and after Hurri-
cane Katrina, when he says he is going 
to jump on his plane and do something 
about it, we will actually get to work 
and do something now. We cannot take 
any more natural disasters like the one 
we saw in the last few weeks on TV be-
cause we are unprepared, because we 
cannot communicate, because we do 
not have intelligence on the ground, 
because those who are sent in to do the 
job cannot talk to each other. 

How much longer does this have to 
go on? I hope and pray not much 
longer. 

f 

DISASTER BRINGS OUT THE BEST 
IN HUMAN NATURE 

(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GINGREY. Mr. Speaker, I wanted 
to take this opportunity briefly to just 
say that in the aftermath of this ter-
rible natural disaster known as 
Katrina we certainly have heard a lot 
of name-calling and finger-pointing on 
both sides of the aisle in regard to who 
might be responsible, who did good, 
and who did bad. I think at the end of 
the day, after we have an opportunity 
in this House to thoroughly investigate 
that, we will have answers to those 
questions. 

In the meantime, Mr. Speaker, I just 
wanted to let my colleagues know that 
when I had an opportunity to go down 
to Baton Rouge to one of the shelters 
over the Labor Day weekend, I did not 
see the worst in human nature, as de-
picted in some of the TV scenes with 
the looting and the crime in the imme-
diate aftermath of the levee break. I 
saw the best of human nature. I saw 
people pulling together, working hard; 
the Red Cross folks and volunteers 
doing all they could, driving down to 
Baton Rouge or trying to get down into 
the gulf coast or into Mississippi or 
New Orleans; just dropping everything 
and taking days off work and bringing 
supplies. It was really an amazing show 
of the best in human nature. 

b 2200 

It is something that I want to tell 
my colleagues that have not seen that 
side of the issue, a lot of good is com-
ing out of this natural disaster. Hope-
fully we will continue to see that good 
as we help the people in the gulf coast, 
and particularly in the city of New Or-
leans, put their lives back together. 

Mr. Speaker, I appreciate the time to 
touch on this. As we go through this 
week and the next several weeks, we 
will be talking more and more about 
this, hopefully during Special Orders, 
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