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a voluntary basis, that it will be kept con-
fidential in accordance with the Americans
with Disabilities Act (42 U.S.C. §12101 et seq.)
as applied by section 102(a)(3) of the CAA, 2
U.S.C. §1302(a)(3), that refusal to provide it
will not subject the individual to any ad-
verse treatment except the possibility of an
adverse determination regarding the individ-
ual’s status as a preference eligible as a dis-
abled veteran under the VEOA, and that any
information obtained in accordance with this
section concerning the medical condition or
history of an individual will be collected,
maintained and used only in accordance with
the Americans with Disabilities Act (42
U.S.C. §12101 et seq.) as applied by section
102(a)(3) of the CAA, 2 U.S.C. §1302(a)(3).

(c) An employing office shall provide the
following information in writing to all quali-
fied applicants for a covered position:

(1) the VEOA definition of veterans’ ‘“‘pref-
erence eligible” as set forth in 5 U.S.C. §2108
or any superseding legislation, providing the
actual, current definition in a manner de-
signed to be understood by applicants, along
with the statutory citation;

(2) the employing office’s veterans’ pref-
erence policy or a summary description of
the employing office’s veterans’ preference
policy as it relates to appointments to cov-
ered positions, including any procedures the
employing office shall use to identify pref-
erence eligible employees;

(3) the employing office may provide other
information to applicants, but is not re-
quired to do so by these regulations.

(d) Except as provided in this subpara-
graph, the written information required by
paragraph (c¢) must be provided to all quali-
fied applicants for a covered position so as to
allow those applicants a reasonable time to
respond regarding their veterans’ preference
status.

(e) Employing offices are also expected to
answer applicant questions concerning the
employing office’s veterans’ preference poli-
cies and practices.

SEC. 1.119 DISSEMINATION OF VETERANS’
PREFERENCE POLICIES TO COVERED EMPLOYEES

(a) If an employing office that employs one
or more covered employees or that seeks ap-
plicants for a covered position provides any
written guidance to such employees con-
cerning employee rights generally or reduc-
tions in force more specifically, such as in a
written employee policy, manual or hand-
book, such guidance must include informa-
tion concerning veterans’ preference entitle-
ments under the VEOA and employee obliga-
tions under the employing office’s veterans’
preference policy, as set forth in subsection
(b) of this regulation.

(b) Written guidances and notices to cov-
ered employees required by subsection (a)
above shall include, at a minimum:

(1) the VEOA definition of veterans’ ‘‘pref-
erence eligible” as set forth in 5 U.S.C. §2108
or any superseding legislation, providing the
actual, current definition along with the
statutory citation;

(2) the employing office’s veterans’ pref-
erence policy or a summary description of
the employing office’s veterans’ preference
policy as it relates to workforce adjust-
ments; and the procedures the employing of-
fice shall take to identify preference eligible
employees.

(3) The employing office may include other
information in the notice or in its guidances,
but is not required to do so by these regula-
tions.

(c) Employing offices are also expected to
answer covered employee questions con-
cerning the employing office’s veterans’ pref-
erence policies and practices.

1.120 WRITTEN NOTICE PRIOR TO A REDUCTION IN
FORCE

(a) Except as provided under subsection (b),
a covered employee may not be released, due
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to a reduction in force, unless the covered
employee and the covered employee’s exclu-
sive representative for collective-bargaining
purposes (if any) are given written notice, in
conformance with the requirements of para-
graph (b), at least 60 days before the covered
employee is so released.

(b) Any notice under paragraph (a) shall in-
clude—

(1) the personnel action to be taken with
respect to the covered employee involved;

(2) the effective date of the action;

(3) a description of the procedures applica-
ble in identifying employees for release;

(4) the covered employee’s competitive
area;

(5) the covered employee’s eligibility for
veterans’ preference in retention and how
that preference eligibility was determined;

(6) the retention status and preference eli-
gibility of the other employees in the af-
fected position classifications or job classi-
fications within the covered employee’s com-
petitive area;

(7) the place where the covered employee
may inspect the regulations and records per-
tinent to him/her, as detailed in section
1.121(b) below; and

(8) a description of any appeal or other
rights which may be available.

(c) (1) The director of the employing office
may, in writing, shorten the period of ad-
vance notice required under subsection (a),
with respect to a particular reduction in
force, if necessary because of circumstances
not reasonably foreseeable.

(2) No notice period may be shortened to
less than 30 days under this subsection.

SEC. 1.121 INFORMATIONAL REQUIREMENTS RE-
GARDING VETERANS’ PREFERENCE DETER-
MINATIONS

(a) Upon written request by an applicant
for a covered position, the employing office
shall promptly provide a written explanation
of the manner in which veterans’ preference
was applied in the employing office’s ap-
pointment decision regarding that applicant.
Such explanation shall state at a minimum:

(1) Whether the applicant is preference eli-
gible and, if not, a brief statement of the rea-
sons for the employing office’s determina-
tion that the applicant is not preference eli-
gible. If the applicant is not considered pref-
erence eligible, the explanation need not ad-
dress the remaining matters described in
subparagraphs (2) and (3).

(2) If the applicant is preference eligible,
whether he/she is a qualified applicant and, if
not, a brief statement of the reasons for the
employing office’s determination that the
applicant is not a qualified applicant. If the
applicant is not considered a qualified appli-
cant, the explanation need not address the
remaining matters described in subpara-
graph (3).

(3) If the applicant is preference eligible
and a qualified applicant, the employing of-
fice’s explanation shall advise whether the
person appointed to the covered position for
which the applicant was applying is pref-
erence eligible.

(b) Upon written request by a covered em-
ployee who has received a notice of reduction
in force under section 1.120 above (or his/her
representative), the employing office shall
promptly provide a written explanation of
the manner in which veterans’ preference
was applied in the employing office’s reten-
tion decision regarding that covered em-
ployee. Such explanation shall state:

(1) Whether the covered employee is pref-
erence eligible and, if not, the reasons for
the employing office’s determination that
the covered employee is not preference eligi-
ble.

(2) If the covered employee is preference el-
igible, the employing office’s explanation
shall include:
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(A) a list of all covered employee(s) in the
requesting employee’s position classification
or job classification and competitive area
who were retained by the employing office,
identifying those employees by job title only
and stating whether each such employee is
preference eligible,

(B) a list of all covered employee(s) in the
requesting employee’s position classification
or job classification and competitive area
who were not retained by the employing of-
fice, identifying those employees by job title
only and stating whether each such em-
ployee is preference eligible, and

(C) a brief statement of the reason(s) for
the employing office’s decision not to retain
the covered employee.

END OF PROPOSED REGULATIONS

——————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

825. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; South Haven,
MI; correction [Docket No. FAA-2004-17096;
Airspace Docket No. 04-AGL-05] received
January 31, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

826. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; Camp Douglas,
WI; Correction [Docket No. FAA-2004-17136;
Airspace Docket No. 04-AGL-08] received
January 31, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

827. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Northwood,
ND; correction [Docket No. FAA-2004-17094;
Airspace Docket No. 04-AGL-03] received
January 31, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

828. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; Mount Clemens,
MI; correction [Docket No. FAA-2004-16705;
Airspace Docket No. 03-AGL-20] received
January 31, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

829. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Southeast, AK
[Docket No. FAA-2003-16342; Airspace Docket
No. 03-AAL-15] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

830. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class C Airspace, Des Moines
International Airport, Des Moines; IA [Dock-
et No. FAA-2004-17145; Airspace Docket No.
04-ACE-19] (RIN: 2120-AA66) received Janaury
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

831. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Restricted Areas 3801A, 3801B, and
3801C, Camp Claiborne, LA [Docket No. FAA-
2003-16438; Airspace Docket No. 03-ASW-02]
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(RIN: 2120-AA66) received January 31, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

832. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; St. Francis, KS
[Docket No. FAA-2004-18821; Airspace Docket
No. 04-ACE-47] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

833. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Jonesville, VA
[Docket No. FAA-2004-18736; Airspace Docket
No. 04-AEA-10] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

834. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Cor-
rection to Class E airspace; Durango, CO
[Docket No. FAA 2004-16971; Airspace Docket
02-ANM-14] received January 31, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

835. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Kennett, MO
[Docket No. FAA-2004-18820; Airspace Docket
No. 04-ACE-46] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

836. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Revi-
sion of Class E Airspace; Kotzebue, AK
[Docket No. FAA-2004-18897; Airspace Docket
No. 04-AAL-12] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

837. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Warrensburg,
MO. [Docket No. FAA-2004-19333; Airspace
Docket No. 04-ACE-62] received January 31,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

838. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Harvard, NE.
[Docket No. FAA-2004-19331; Airspace Docket
No. 04-ACE-60] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

839. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Hastings, NE.
[Docket No. FAA-2004-19330; Airspace Docket
No. 04-ACE-59] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

840. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Hartington, NE
[Docket No. FAA-2004-19332; Airspace Docket
No. 04-ACE-61] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

841. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Hastings, NE.
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[Docket No. FAA-2004-19330; Airspace Docket
No. 04-ACE-59] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

842. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Dodge Clty, KS
[Docket No. FAA-2004-19325; Airspace Docket
No. 04-ACE-54] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

843. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule —
Amendment to Restricted Areas 2932, 2933,
2934, and 2935; Cape Canaveral, FL. [Docket
No. FAA-2004-19438; Airspace Docket No. 04-
ASO-9] (RIN: 2120-AA66) received Janaury 31,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

844. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Revi-
sion of Class E Airspace; Sunriver, OR.
[Docket FAA 2003-16567; Airspace Docket 03-
ANM-14] received January 31, 2005, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

845. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lish Class D Airspace; Provo, UT [Docket
FAA 2003-16805; Airspace Docket 03-ANM-22]
received January 31, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

846. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Harrisonville,
MO. [Docket No. FAA-2004-18825; Airspace
Docket No. 04-ACE-51] received January 31,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

847. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Kennett, MO.
[Docket No. FAA-2004-18820; Airspace Docket
No. 04-ACE-46] received January 31, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

848. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Joplin, MO. [Docket
No. FAA-2004-18824; Airspace Docket No. 04-
ACE-50] received January 31, 2005, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

849. A letter from the Chair of the Board of
Directors, Office of Compliance, transmit-
ting notice of proposed procedural rule-
making regulations under Section 304(b)(1) of
the Congressional Accountability Act of 1995
for publication in the Congressional Record,
pursuant to 2 U.S.C. 1384(b)(1); jointly to the
Committees on Education and the Workforce
and House Administration.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. NORWOOD:

H.R. 836. A bill to require the Secretary of
Defense to take such actions as are nec-
essary to change the reimbursement rates
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and cost sharing requirements under the
TRICARE program to be the same as, or as
similar as possible to, the reimbursement
rates and cost sharing requirements under
the Blue Cross/Blue Shield Standard Plan
provided under the Federal Employee Health
Benefit program under chapter 89 of title 5,
United States Code; to the Committee on
Armed Services.

By Mr. DOGGETT (for himself, Mr.
SHAYS, Mr. ANDREWS, Mr.
BLUMENAUER, Mr. KUCINICH, Mr.

LEWIS of Georgia, Mr. MARKEY, Mr.
MCGOVERN, Mr. SANDERS, Mr. BER-
MAN, Mr. COOPER, Ms. DELAURO, Mr.
GRIJALVA, Ms. LEE, Mr. MCDERMOTT,
Mr. MORAN of Virginia, Mr. SCHIFF,
Mr. STARK, Mr. TAYLOR of Mis-
sissippi, and Mr. TIERNEY):

H.R. 837. A bill to amend the Internal Rev-
enue Code of 1986 to eliminate the inflation
adjustment of the phaseout of the credit for
producing fuel from a nonconventional
source and to repeal the extension of the
credit for facilities producing synthetic fuels
from coal; to the Committee on Ways and
Means.

By Mr. LANTOS (for himself, Mr.
GRAVES, Mr. MCGOVERN, Mr. SHAYS,
Mr. OLVER, Ms. WATSON, Mr. GEORGE
MILLER of California, Ms. KAPTUR,
Mr. RUPPERSBERGER, Mrs. CAPPS, Mr.
STRICKLAND, Mr. GRIJALVA, Mr.
CUMMINGS, Mr. GENE GREEN of Texas,
Ms. DELAURO, Mrs. MCCARTHY, Mr.
BLUMENAUER, Mr. OWENS, Mr.
MCDERMOTT, Mr. BROWN of Ohio, Mr.
JEFFERSON, Mr. MOORE of Kansas, Mr.
DELAHUNT, Mr. ETHERIDGE, Ms. NOR-
TON, Mr. CHANDLER, Mrs. MALONEY,
Mr. FALEOMAVAEGA, Mr. CLAY, Mr.
COSTELLO, Mr. JONES of North Caro-
lina, and Mr. STARK):

H.R. 838. A bill to ensure that the reserve
components are able to maintain adequate
retention and recruitment levels by pro-
tecting the financial security of the families
of activated members of the National Guard
and of the Reserve; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Government Reform, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. WAXMAN (for himself and Mr.
GORDON):

H.R. 839. A bill to protect scientific integ-
rity in Federal research and policymaking;
to the Committee on Government Reform,
and in addition to the Committee on
Science, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. TOM DAVIS of Virginia (for
himself, Mr. WAXMAN, Mrs. CAPPS,
Mr. LYNCH, and Mr. WEINER):

H.R. 840. A bill to amend the Federal Food,
Drug, and Cosmetic Act with respect to the
sale of prescription drugs through the Inter-
net, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Mr. SENSENBRENNER (for him-
self, Mr. DREIER, Mrs. MILLER of
Michigan, Mr. CHABOT, Mr. BARTLETT
of Maryland, Mr. PAUL, and Mr. COLE
of Oklahoma):

H.R. 841. A bill to require States to hold
special elections to fill vacancies in the
House of Representatives not later than 45
days after the vacancy is announced by the
Speaker of the House of Representatives in
extraordinary circumstances, and for other
purposes; to the Committee on House Admin-
istration.
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