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airplane in the inventory that is pro-
jected that will compete with the SU-
30 and SU-37.

To give my colleagues a comparison,
Admiral Stockdale was flying an A-4
Skyhawk. At the time it was not a bad
airplane, but they did not have the new
PH or the P-408 engines, which is more
powerful. And they loaded bombs on
that little Skyhawk and it made it real
cumbersome flying. I was lucky enough
to fly Phantoms and some F-8s and
other airplanes like the Thud and so
on, but those little A-4 Skyhawks were
pretty vulnerable.

Admiral Stockdale was shot down in
1965 before they each had surface-to-air
missiles in Vietnam, he was shot down
by Triple A, and those airplanes were
slow and cumbersome. That is why we
do not want our men and women flying
airplanes that are not the best or driv-
ing Humvees that are not armored or
other things, because if you look at the
history of the past, like Admiral
Stockdale and JOHN MCCAIN and Jere-
miah Denton and all the others, that
they were shot down, and not because
they had necessarily inferior equip-
ment, but not the best equipment.
That is what we want to make sure of
today, that our men and women who
are serving overseas, as the chairman
of the authorization defense com-
mittee, the gentleman from California
(Mr. HUNTER) has dedicated his life. His
son was in the Marine Corps and served
I think twice in Iraq.

Mr. HUNTER. Mr. Speaker, I know
that my son would like to remind the
gentleman that it was a Marine pilot
who rescued you when you went down.

But there is another point to Amer-
ican air power, and I think American
air power in the future, and that is
something that one of our real giants,
the gentleman from Illinois (Mr.
HYDE), brought up, along with the gen-
tleman from California (Mr. LANTOS),
was this provision that we just passed,
that just passed the House in his
amendment to his bill, which gives the
President leverage against Western
countries, European countries, our al-
lies who would sell military technology
to China. Because there is a possibility
that at some point in the future we
may be in a conflict with China, and I
think it would be a terrible thing if we
saw any type of technology that gives
them the ability to acquire American
aircraft on a radar screen or to launch
weaponry or munitions at that air-
craft, or to have in their own aircraft,
I would hate to see American stealth
capability and technology.

Mr. CUNNINGHAM. Mr. Speaker,
China is building the SU-30, which
beats our American airplanes, our best
F-14s, F-15s, F-16s, and F-18s, 90 per-
cent of the time. It is an opportunity,
but it is also a potential threat.

Mr. HUNTER. Mr. Speaker, I just
would like to end by saying I think one
way we can remember Admiral
Stockdale is to keep our country
strong and be faithful to those who
served, including Admiral Stockdale.
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MEMBERS OF CONGRESS AGAINST
CAFTA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 2005, the gentleman from Ohio
(Mr. BROWN) is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. BROWN of Ohio. Mr. Speaker, to-
night is an unusual, if not unprece-
dented, special order. It is one that I
think that the country will appreciate
and I think our colleagues in this Con-
gress will appreciate it; one where we
have brought at least a half dozen, and
more will join us, Members of Congress
of both parties to this Chamber in op-
position to the Central American Free
Trade Agreement. I am joined by the
gentleman from North Carolina (Mr.
JONES), the gentleman from Alabama
(Mr. DAvVIs), the gentleman from Vir-
ginia (Mr. GOODE), and the gentleman
from Idaho (Mr. OTTER). There are five
of us here now two Democrats, three
Republicans, and I know a number of
Members will join us later.

We are joined together because we
believe the Central American Free
Trade Agreement is not in the best in-
terests of our Nation. We have seen
that for a dozen years our trade policy
has simply not worked for the Amer-
ican people, it has not worked for
rural, family farmers in Alabama, it
has not worked for workers in Idaho, in
Virginia, in North Carolina, and in my
State of Ohio.

Before turning to the gentleman
from North Carolina (Mr. JONES), and I
think people will just kind of join in a
conversation here, I want to just point
to a series of numbers that really does
illustrate why we, as Republicans and
Democrats, as people that represent
small manufacturers and family farm-
ers and family ranchers and labor
unions and environmentalists and reli-
gious leaders, and people of faith and
all of that, why we oppose it. We can
just look at what has happened to our
country’s trade deficit in the last 12
years.

The year I ran for Congress the first
time in 1992 and was elected, we had in
our country a trade deficit of $38 bil-
lion. That meant, in those days, a
trade deficit of $38 billion meant that
we imported $38 billion more than we
exported. A dozen years later, our
trade deficit has grown to $618 billion;
from $38 billion to $618 billion in just a
dozen years. That translates clearly
into lost jobs. It translates into lost
textile jobs in Mr. JONES’ State, it
translates in the lost auto and steel
and other jobs in my State. In the last
5 years alone, we have seen somewhere
between 2.5 and 3 million manufac-
turing jobs lost, not entirely because of
trade agreements, but in large part be-
cause of trade agreements.

That is why all of us say we want to
trade with Central America, we want
to pass a Central American Free Trade
Agreement, but not one that is written
and negotiated by a select few for a se-
lect few. We want a trade agreement
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that all of us can support, that ranch-
ers and small farmers and environ-
mentalists and labor unions and small
manufacturers and small businesses,
that all of us can come together and
support. That is really why we are here
tonight as a group of Members of Con-
gress from both parties.

I would like to turn it over to the
gentleman from North Carolina (Mr.
JONES), who has helped lead this oper-
ation in opposition to the CAFTA.

Mr. JONES of North Carolina. Mr.
Speaker, I thank the gentleman from
Ohio, and I also am delighted to be
here in a bipartisan way to do what is
right for the American people.

I want to take just a few minutes to
talk about my State of North Carolina.
We all come from Virginia, from Idaho,
from Alabama, from Ohio, and many
other States, and there will be others
that will be coming here tonight to
speak, as the gentleman from Ohio
mentioned. I do not know how America
can work unless we come together, and
certainly one of the major issues is try-
ing to save jobs in America.

I want to go back very briefly to
NAFTA. NAFTA was passed in 1992. I
was not here. It was implemented in
1993. In my State of North Carolina, be-
cause of NAFTA, we have lost over
200,000 manufacturing jobs. In the Na-
tion we have lost more than 2.5 million
jobs. That is just because of NAFTA.

And what in the world are we going
to do with CAFTA? CAFTA is nothing
but a cousin to NAFTA, and NAFTA
itself is not well. It is kind of like
somebody being sick. NAFTA is sick
because it has done nothing to help
Americans in this country, and it did
nothing to help the Mexicans stay
down in Mexico and make a good living
wage with benefits so they would not
want to come across the border. They
are coming across the border now be-
tween 8,000 and 10,000 a week.

I want to also say about CAFTA, you
cannot have fair trade if both countries
do not benefit. Those people that want
to have CAFTA to become the law of
the land, in my opinion, I say to the
gentleman from Ohio (Mr. BROWN), the
word is greed. Greed. You cannot help
the American people unless you treat
our workers fairly, help them maintain
their jobs, and not see their jobs sent
overseas.

Before yielding, I want to show just
two charts to my friends here on the
floor. This happened in North Carolina
in 2003 and it says, ‘‘Pillowtex Goes
Bust, Erasing 6,450 Jobs.” This hap-
pened in one day’s announcement, 6,450
jobs lost, gone. The subtitle says,
“Five North Carolina Plants Closing in
Largest Single Job Loss in State’s His-
tory.”

I want to share another blow-up of a
news article with my friends on the
floor. This is from the Wilson Daily
Times. This is a county that Congress-
man G.K. BUTTERFIELD and I share to-
gether, it is a split county. And it says,
this is about 3 months ago, “VF
Jeanswear Closes Plant, Last 445 Jobs
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Gone By Next Summer.”” The two la-
dies down here at the bottom named
Brenda Webb and Shivan Battle, will
not be able to chitchat in the parking
lot of VF Jeanswear next year when
the plant closes. People were actually
crying when this announcement was
made. They are losing their jobs and
their benefits and their hopes and their
dreams.

So, Mr. Speaker, I want to say to my
friends here tonight on the floor that I
look forward to working with my col-
leagues day in and day out. If CAFTA
does come to the floor, hopefully we
will be able to defeat it. We have a
strong support of Republicans, prob-
ably 25 to 30, and I do not think the
gentleman from Ohio (Mr. BROWN)
would bend under any circumstances,
and I want to thank the gentleman for
being the leader he has been. I look for-
ward to continuing to work with the
gentleman, and let us do what is right
for America and the American people.

Mr. BROWN of Ohio. Mr. Speaker, 1
thank the gentleman for his leadership,
working with both parties in opposi-
tion to this agreement.

I yield to my friend, the gentleman
from Alabama (Mr. DAVIS), who is still
a relatively new Member of this body,
has taken a leadership role in all kinds
of development issues and business
issues and understands this agreement
from a bit of a different perspective,
but clearly gets it.
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Mr. DAVIS of Alabama. Mr. Speaker,
I thank the gentleman for yielding. I
thank him for his thoughtfulness and
for his leadership on this issue over the
better part of a decade now.

And I thank the gentleman from
North Carolina (Mr. JONES) for his bi-
partisanship and his thoughtful ap-
proach.

I would say to the gentleman from
Ohio (Mr. BROWN), one of the things
that strikes me about this debate is
when I tell many people in the business
community, I tell some of our editorial
writers that I am firmly opposed to
this agreement, there is a regular re-
frain that they have. They say to me,
Mr. DAVIS, why are you against
globalization? And they say, why are
you against trade? And it strikes me
that that is such an enormously false
way to frame this argument. To say
that someone is against globalization if
they oppose this treaty is a real
misstatement of what we are debating
and what we will be voting on 1 week
from now, and I want to talk about
that for a moment.

There are some of us in this Chamber
who have voted for every trade agree-
ment that we have seen since we have
been here. I voted for agreements with
Australia, with Morocco, with Chile,
with Singapore. I am someone who
firmly believes in this modern econ-
omy that we cannot disengage our-
selves from the rest of the world; and I,
by no means, subscribe to the label of
being anti-trade or being anti-
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globalization. But I think that there is
another way. There is a possibility if
we are thoughtful enough and serious
enough about this economy and our ob-
ligations to build a trade policy that
actually prods countries around this
world to change. There is a possibility
of building a trade policy that elevates
conditions around the world.

And I would submit that there are
two Kkinds of trade policies. There is
one set of policies that challenges the
rest of the world to rise to a higher
standard, and there is another set of
trade policies that takes the world as
it is and does not seek to move, does
not seek to bend it, does not seek to
change it.

And I and so many of us believe in
the first kind. I believe in a set of prin-
ciples that say that we can use our
trade as we occasionally use our eco-
nomic might, as we occasionally use
our political might to improve condi-
tions. The reality is that if this agree-
ment is somehow passed next week, de-
spite the great opposition to it, it will
open up a new low-wage market, and it
will say to five countries in Central
American and to the Dominican Repub-
lic that your low-wage conditions, your
failure to protect your workers, your
failure to protect your women from
discrimination laws, your failure to
prevent children from working, is ac-
ceptable in the community of nations,
it is acceptable in the economic com-
munity of nations.

And I remember, as the gentleman
from Ohio does, when President Bush
gave his second inaugural just a few
months ago. Most of that inaugural
was devoted to the proposition that, as
a superpower, we have an ability to
change the character of this world.
Much of that inaugural was dedicated
to the idea that, as a superpower, we
have the ability to challenge this world
and the most repressive countries in
this world to move in a better direc-
tion.

Here we stand, just 7 months later;
and that challenge is not being posed
to the House, not by the administra-
tion. That challenge is not being posed
to us. And all of a sudden the same
President who told us 7 months ago
that we have in our power to move this
world toward reform, apparently does
not believe that we can do so when it
comes to the dollars and cents that
people earn every day, apparently does
not think that we can do so when it
comes to the quality of community the
people live in every day around the
world.

There is a very cruel argument that
I have heard in the last several days I
want to mention to you. I have heard it
said that if you do not support CAFTA
that somehow you are not standing by
the countries of Central America. I
have heard it said that if you do not
support CAFTA that you are somehow
abandoning these poor miserable na-
tions and that you are somehow leav-
ing them to just be cut adrift.

What I do not understand is how we
can say that we are standing by the
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CAFTA countries when we are not
standing by millions of children, 14
million in the whole region who are be-
tween 5 and 14 who got up and went to
work this morning and who are being
put in bed tonight and will go back to
work tomorrow morning. I do not un-
derstand how we can say that we are
somehow standing by Central America
when we cannot stand by the rights of
women in these countries.

I do not understand how we can say
that we are standing by Central Amer-
ica when we cannot stand for the rights
of the voiceless and those who work
and want to express their political be-
liefs or their desire for better condi-
tions in the workplace and can be fired
because of those opinions.

I do not see how we can say that we
are standing by Central America when
we are leaving it unchallenged to
change itself. That is what this debate
is about. This is about, to use a word
that is used on both sides of this aisle
very freely, this is a debate about val-
ues because I define values as what we
demand from others, what we demand
from ourselves and the vision that we
offer to others.

This agreement offers such a narrow
vision. It offers such a limited notion
of what our economy can be. It tells us
that we can roll back our trade deficit
on the backs of unskilled workers
around the world. It tells us that we
can somehow improve certain indus-
tries and the profits of certain indus-
tries by diverting them to low-wage
economies. And it somehow says that
we can trade off the fortunes of our
people and the fortunes of other people
interchangeably without any higher
standard to lift them both.

Another point that I want to address,
so many of the editorials that I have
seen on this issue have a certain blood-
less quality to them because they say
if you believe in globalization, yes, you
have to accept that there are winners
and losers, and there will be more win-
ners than losers, and the losers simply
have to get over it. They simply have
to adjust.

Well, like the gentleman from North
Carolina (Mr. JONES), I represent some
of the towns in west Alabama that are
full of some of the people who will lose,
families who today are working in tex-
tile companies, apparel companies, ho-
siery companies, who may not be able
to work there if this agreement puts a
set of forces in place. And I do not
think of those people as being losers. 1
think of them as being families who
are struggling to build a future for
their families. I think of them as being
people who want their kids to be able
to come back and work in west Ala-
bama. I think of them as being people
who desperately want a better life for
themselves and their children and their
grandchildren. And I think that we
should keep this in mind as I begin to
close today.

How do we promote and defend a vi-
sion to the American people that con-
cedes that so many of us will be losers?
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How do we promote and defend a vi-
sion and a set of values that accepts
that so many of our people will be left
to fall behind under the trends of this
agreement we set in place, and that so
many people in Central America will
be left in their substandard condition?

There is no wonder why this agree-
ment is struggling to pass Congress.
There is no wonder why, if almost any
of us went back to our States, we
would find either a mystery or we
would find out right confusion around
CAFTA. The reason the case has not
been made is because the American
people are tired of being denominated
and delineated into winners and losers.
They are tired of being told that you
may lose, but you have to get over it.
And that is the final point at stake
here today.

Can we build a trade vision which of-
fers a better way for so many workers
in our country? Because it is not
enough to simply say that, well, there
are these abstract benefits that are off
in the distance. We have to be able to
talk to people in the gentleman from
Ohio’s (Mr. BROWN) district and my dis-
trict and the gentleman from Idaho’s
(Mr. OTTER) district and the gentleman
from North Carolina’s (Mr. JONES) dis-
trict and the gentleman from Vir-
ginia’s (Mr. GOODE) district.

We have to be able to talk to them
and say here is why your Congress is
doing this. And right now we could not
justify it. Right now we could not say
to them that these agreements will
create a higher standard of living in
America or abroad. Right now we could
not say that these conditions will meet
the American test of reforming the
world for the better. We simply cannot
make the case. The administration
cannot make the case.

So in closing I simply call on my col-
leagues tonight, 1 week from now, or 1
week and 1 day from now when we, in
all likelihood, vote on this agreement,
to vote on their principles, to vote for
trade that has values lying beneath it,
to vote for a vision of how we can re-
form the economies of the world, and
not to accept this limited vision.

And I am reminded so often of some-
thing that William Jefferson Clinton
who was elected the same year that the
gentleman from Ohio (Mr. BROWN) was
to Congress. He often said that he was
so tired of what was cold blooded being
passed off as courageous in politics.

I fear that our indifference to the for-
tunes of the people who live in these
countries, our failure to prod their gov-
ernments toward reform looks a lot
like that cold bloodedness that Presi-
dent Clinton was talking about. And it
is so wrong for the editorial boards, so
wrong for so many lobbyists in this
city to say that that cold bloodedness
is really courage. It is not courageous,
and it will not be courageous to take
your voter card and to stand on the
floor in the well of this House next
week and to vote for an agreement that
is so empty and so vacant of values.

I thank the gentleman from Ohio for
his good work. I thank our Republican
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colleagues who are here tonight for
joining us in that bipartisan cause and
thank them and hope the American
people recognize that this is a critical
vote, because it is a statement of what
kind of community we are and how we
exist in the international community
of nations.

Mr. BROWN of Ohio. I thank the gen-
tleman from Alabama (Mr. DAVIS). The
gentleman’s comments about when
people almost always dismiss us, say
why are you against trade, why are you
against globalization, I think you made
the case very well that we want to in-
crease trade, but we want to do it in a
way that lifts people up, those children
in Central America who have no real
protections, that go to work as chil-
dren, not as young adults, but as chil-
dren, that we could in fact use these
trade agreements to improve living
standards to respect American workers
and American farmers and improve liv-
ing standards in a developing world.

But this trade agreement, because it
was sO narrowly constructed, written
by a select few for a select few, obvi-
ously falls short. And I dream of a day
when all of us can vote for a trade
agreement, that we can get 350, 400
votes here, a trade agreement that
really does lift workers up in the devel-
oping world while preserving and en-
hancing our standard of living and re-
specting workers in this country.
There is simply no reason we cannot do
that, as you suggest.

Mr. Speaker, I yield to the gentleman
from Idaho (Mr. OTTER), who has said
particularly interesting things about
the issues of sovereignty and what that
means with both Central American
countries and the Dominican Republic
and with the United States.

(Mr. OTTER asked and was given per-
mission to revise and extend his re-
marks.)

Mr. OTTER. I thank the gentleman
for yielding the time.

Mr. Speaker, I thank the gentleman
from Ohio (Mr. BROWN) for his leader-
ship on this effort. It has often been
said in the past that all that needs to
happen for good government to go bad
is for good people to do nothing. And I
want to congratulate the gentleman on
the goodness that he is doing tonight
in organizing this effort to bring to the
American people the full blush and the
full pain that CAFTA would really
offer us.

It has often been said and cheered
throughout this world that we live in
that the United States is the standard
of living to be desired by everyone, to
be cherished by everyone, the standard
of living that is second to none in the
world. And I think the gentleman from
Alabama’s (Mr. DAVIS) remarks rel-
ative to some of the globalization ef-
forts that are so present in the CAFTA
agreement is the one very reason that
I am against it, ©because this
globalization effort is a race to the bot-
tom for the United States.

We have nothing to do but lose in
this agreement. There is not one thing
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that we can gain because it is, as many
have already said before me, it is a race
to the bottom and it is a replay of
NAFTA. And all you need to do is take
a look at the chart up front, and I hope
the cameras can give that some face
time, C-SPAN can give that some face
time, because it is important to look
and see exactly what happened after we
adopted NAFTA.

We were told in NAFTA in the early
1990s that we were going to have this
tremendous explosion in exports from
the United States to Mexico, and that
we were going to be able to increase, at
that time, what was a positive trade
agreement with Mexico. Well, you can
see exactly what has happened, start-
ing in 1995. We continued to drop down,
until today we are at roughly 40-some
billion dollars in deficit trade with
Mexico. And that is precisely what we
are going to see happen with CAFTA.

Thomas Jefferson once said that he
had but one lamp that illuminates his
path into the future and that is the
lamp of experience. I have no way to
judge the future except by the past.

Well, if NAFTA is the judge, the
measure that we have to judge our-
selves by on our success and what we
can expect from CAFTA, I can tell you
folks, it is not near as bad. It is not
near as bad as it is going to be.

O 2030

CAFTA has some unique features all
of its own. In his introduction, the gen-
tleman from Ohio (Mr. BROWN) men-
tioned that I had a new twist on it rel-
ative to sovereignty. I just want every
Member of this House, all 435 Members
of this House, I want them to be pre-
pared when they have to go home and
explain to their folks at home exactly
what they have done, for whatever
amount of the 435 Members vote for
CAFTA, and quite frankly, in selling
down the drain the sovereignty of this
country.

You see, under our CAFTA agree-
ment, it is interesting that CAFTA is a
pretty good size document. I am not
going to lie to everybody and tell them
that I have read the entire thing. But I
tell you I have read the trade part and
that was about 20 pages. The next al-
most thousand pages is international
law. And the international law is what
is going to prevail in any business
agreement that we have with these five
“fledgling democracies’ under the
CAFTA trade agreement.

Here is what happens. If I happen to
sell something to, say, the Dominican
Republic, if I happen to sell something
to the Dominican Republic from one of
my entrepreneurs in Idaho, and they
get into a conflict of what the agree-
ment was or in one way or another this
has to be settled by a third party, here
is exactly what happens under the
CAFTA rules.

The Dominican Republic would sub-
mit the name of one arbiter. The
United States would submit the name
of one arbiter. And then here is the
punch line, one of the other non-in-
volved members of the CAFTA trade
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agreement gets to submit a third arbi-
ter. So now what we are going to have
is two Caribbean Basin members and
one United States member serving on a
court of arbitration in order to solve
this problem.

Now, if that does not happen what
happens? If these folks cannot come to
an agreement then what happens, if
this tribunal cannot solve it? Then we
go to the World Bank or we go to the
United Nations to solve what is other-
wise a business agreement.

Now it is interesting that the best
place to be in this agreement is not in
the United States. We are told con-
stantly that we are going to be opening
all of these countries up if we will just
pass this trade agreement. We are not
going to be having the duties and the
quotas and everything that stops all of
our goods from freely being imported
into these other countries. Dead wrong.

Number one, there are a lot of duties
and quotas that will go away but there
are still quite a few that are going to
last into the next 20 years, so we are
still not going to be on a fair and equal
trading level with the other members
of CAFTA. But let us take a look at
who put all of those duties and quotas
in place.

In 1984 this Congress passed what is
called the Caribbean Basin Initiative,
and we said as long as you add 28 per-
cent of the value to whatever good or
whatever value added items that you
have in these Caribbean Basin coun-
tries, you can come into the United
States with those products without
quotas and without duty and without
fees. However, the United States did
not have the same agreement going
back, and so we have done this to our-
selves; and yet now we are saying that
we are going to try to clear all this up
with CAFTA.

I agree with the gentleman from Ohio
(Mr. BROWN). I agree with the gen-
tleman from Alabama (Mr. DAVIS). I
think what we ought to do is go back
and repeal the Caribbean Basin Initia-
tive and then start from the get-go.
And then we can say something to
them about their environmental con-
cerns, our environmental concerns.
Then we can say something to them
about the unequal labor laws or labor
practices in the relative countries. But
as it stands now we simply do not have
the opportunity to do that.

So there is one area that I would like
to pay special emphasis to. I know a
lot of people have said to me over the
last couple of weeks, you are way over-
concerned about the CAFTA agreement
and what it is going to do to the sov-
ereignty of the United States.

I say this to you, that I have stood
here on this floor and I have watched
every Member on this side of the House
and many Members on the other side of
the House that have voted against any
attempt to take one of our warriors
that is fighting for freedom in Iraq or
Afghanistan or any foreign country,
and any attempt to put them before
any Kkind of a tribunal outside the
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United States we have resisted and cor-
rectly so. Yet these are the same peo-
ple, a majority of which now is willing
to offer up our economic warriors to
international tribunals.

It seems terribly inconsistent to me
that if it is correct to deny the courts,
any foreign court to hold judgment
over our soldiers, it ought to be the
same way with our trade agreements.
But anyway, I would direct everybody’s
attention to Article 10. Just read Arti-
cle 10. Beyond its plain language we
have now got hard evidence how the
CAFTA tribunal system would work in
real life and how it would create real
advantages for foreign companies other
than the United States, because a simi-
lar system was established in NAFTA
and that is the one I would like to draw
your attention to.

A case was brought under that sys-
tem in Loewen v. The United States,
and this has set a legal precedent that
should scare us all. In that case a Ca-
nadian funeral home conglomerate
named Loewen challenged the judg-
ment of a Mississippi State court that
ruled against it in a private contract
dispute with a Biloxi, Mississippi fu-
neral home. The only government ac-
tion in question was the normal func-
tion of a State court in a private busi-
ness dispute.

The Canadian company under
NAFTA rules claimed that having to
follow the standard rules of U.S. Civil
Procedure in court, such as posting a
bond, violated their NAFTA foreign in-
vestor rights. And the World Bank tri-
bunal in that case ruled that the State
court’s normal operation was ‘‘govern-
mental action,” and therefore regu-
lated by NAFTA and that its conduct
violated the Canadian conglomerate
special NAFTA granted investor rights.
It is just tenfold that bad in CAFTA.

So I would hope that if those who are
watching, those who are sitting at
home thinking that their folks in Con-
gress are working in their best inter-
est, I would hope that they would take
the opportunity in the next week,
which we should be voting on CAFTA
next week, to call their Congressman
and find out why they are voting away
the sovereignty of the United States,
the Constitution, and especially Arti-
cle III of the United States Constitu-
tion.

Why are they voting to put that into
foreigners’ hands? Why are they taking
away those great precious gifts that
our Founding Fathers fought so hard
for and worked so hard for? And now
we seem to be in a rush to put once
again for whatever reason another
trade agreement called CAFTA ahead
of the Constitution of the United
States.

In closing, I would just say to the
gentleman from Ohio (Mr. BROWN)
again that I took a look at that first
chart that he had up there that showed
we had some $610 billion in trade def-
icit last year, $610 billion. Let us use
the United States Department of Com-
merce’s own figures. The United States
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Commerce Department constantly
touts that for every billion dollars in
foreign trade we will create 40,000 jobs.
So if you just do simple mathematics
and multiply that, you would see that
that is 2.5 million jobs that we have
lost since the inception of NAFTA.

I say again, CAFTA is the same song,
second verse, just a little bit louder
and a whole lot worse.

Mr. Speaker, | rise today to discuss another
reason for my opposition to the Central Amer-
ican Free Agreement or CAFTA. What | would
like to highlight today is that CAFTA estab-
lishes a double standard—greater rights are
given to foreign investors operating within the
United States than are provided by the U.S.
Constitution for our own citizens and busi-
nesses.

The foreign investor protection provisions in
CAFTA’s Chapter 10 and the establishment of
a separate “court” system available only to
foreign investors form the core of this double
standard. This aspect of CAFTA is called “in-
vestor—state dispute resolution.” It shifts deci-
sions away from Congress and out of the Fed-
eral court system established by Article Ill of
the Constitution, or even our State court sys-
tems, and into the authority of international tri-
bunals—even though the dispute concerns ac-
tivities and parties operating within the United
States! Furthermore—and the U.S. Trade
Representative’s office is very careful NOT to
mention this—CAFTA’s Chapter 10 allows in-
vestors from the CAFTA nations operating in
the United States to challenge U.S. laws in
U.N. and World Bank tribunals!

Here’s how it works:

CAFTA grants foreign investors from the
CAFTA countries operating within the United
States special rights set in international law
but NOT in U.S. Constitutional law. CAFTA al-
lows these foreign investors to use U.N. and
World Bank tribunals to seek payment in U.S.
taxpayer dollars for the losses caused by com-
plying with the same domestic policies that
apply to U.S. citizens and businesses.

These special rights are laid out in Article
10 of CAFTA, which contains the rules that
will govern investment among parties to the
agreement. Of key interest is Article 10.5.
Here we read that CAFTA has a Minimum
Standard of Treatment for foreign investors set
forth by “customary international law” and es-
tablished in “principle legal systems of the
world.”

So once again, the standard of review in
these CAFTA Article 10 cases is not U.S. law
but rather international law set in CAFTA. And
furthermore, it is not a U.S. court that hears
and settles these disputes occurring within the
territory of the United States. Instead CAFTA
Article 10.16.3 gives jurisdiction over these
kind of disputes to international tribunals es-
tablished under the auspices of the United Na-
tions or World Bank!

So you have international tribunals judging
whether foreign investors operating within the
United States are being provided the proper
rights and protections!

American investors here at home are not al-
lowed to bring cases before this special
CAFTA tribunal system. American companies
and investors use the American court system
while companies and investors from the Cen-
tral America use the CAFTA tribunal system.
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So CAFTA will give us two separate and un-
equal systems of justice: One for American in-
vestors and companies and another for Cen-
tral American investors.

Some of my colleagues might say, “Well,
you’ve shown that there are two different sys-
tems here, but that doesn’t mean there is in-
equality.” Others might say, “Butch, you're
only blowing smoke here,” or, “It won’t be so
bad.” To all those | say, “Just read Article 10.”
Beyond its plain language, we have hard evi-
dence of how this CAFTA tribunal system
would work in real life and how it would create
a real advantage for foreign companies oper-
ating within the United States.

A similar system was established by
NAFTA. And a case was brought through that
system, Loewen v. U.S., shows the threat that
expansion of this system through CAFTA
would entail. In that case, a Canadian funeral
home conglomerate named Loewen chal-
lenged the judgment of a Mississippi State
court that ruled against it in a private contract
dispute with a Biloxi funeral home. The only
government action in question was the normal
function of a State court in a private business
dispute. The Canadian company claimed that
having to follow the standard rules of U.S. civil
procedure—such as the posting of a bond—
violated their NAFTA foreign investor rights.

The World Bank tribunal in the case ruled
that the State court’s normal operation was
“government action” regulated by NAFTA and
that its conduct violated the Canadian con-
glomerate’s special NAFTA-granted investor
rights! The United States only escaped paying
hundreds of millions of dollars to the Canadian
firm as a result of an error by a bankruptcy
lawyer, who reincorporated the failing con-
glomerate as a U.S. corporation. That termi-
nated the company’s “foreign” investor status
and led to a technical dismissal of the NAFTA
claim.

Still—and this is the point—the substantive
legal precedent has been established under
NAFTA and would be expanded under
CAFTA. Foreign investors don’t have to follow
the standard rules of U.S. civil procedure while
U.S. citizens and companies must! Foreign in-
vestors don’'t have to accept as adequate the
normal functions of a domestic court system,
while U.S. citizens and companies do!

Even the prospect of such a fundamental
change in our jurisprudence has prompted the
Conference of State Supreme Court Chief
Justices and the National Association of Attor-
neys General to oppose the so-called “inves-
tor-state” system’s grant of rights that extend
beyond U.S. law. In fact, Congress specifically
included language in the 2002 Fast Track leg-
islation to prevent the recurrence of this
NAFTA problem in CAFTA. The Fast Track
legislation required that future trade pacts
grant to foreign investors—and | quote—“no
greater substantive rights with respect to in-
vestment protections than U.S. investors in the
United States” and that. The law also requires
that future agreements include “standards for
expropriation and compensation for expropria-
tion, consistent with United States legal prin-
ciples and practice” as well as “fair and equi-
table treatment [standards] consistent with
United States legal principles and prac-
tice. . .”

Yet, although some words included in
NAFTA’s investor protection system were
changed relative to CAFTA’s provisions,
CAFTA clearly fails Congress’ test. Even
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worse, CAFTA goes beyond NAFTA and ex-
pands on what sorts of U.S. domestic deci-
sions and actions are subject to compensation
claims in international tribunals.

Here’s what that means: When U.S. compa-
nies obtain mining, logging or other conces-
sions on U.S. Federal lands their rights under
U.S. law are determined in domestic courts.
However, CAFTA will enable foreign investors
with the identical contracts to take their dis-
putes with the U.S. government to the U.N.
and World Bank tribunals.

Mr. Speaker, the problems with CAFTA are
manifest, and they are not by any means re-
stricted to the areas of trade or even the
broader context of economic policy. They
would have a profound impact on the way
Americans understand the rule of law, thereby
undermining confidence in our government
and our system of justice. For all these rea-
sons, | urge my colleagues to join me in op-
posing this agreement.

I yield back the floor and I thank the
gentleman from Ohio (Mr. BROWN) once
again for his leadership.

Mr. BROWN of Ohio. I thank the gen-
tleman very much. I think his point
about sovereignty really strikes a
chord with so many Americans.

As the gentleman suggested with
what happened with the Loewen case in
Mississippi with the Canadian lawsuit,
a company in another country can sue
the U.S. government or can sue the
State of Idaho, or can sue the City of
Akron, Ohio, and that corporation
from another country can actually
overturn by a CAFTA tribunal or a
NAFTA tribal, can overturn a law that
was democratically obtained, the Gov-
ernor and the State legislature in
Idaho enacted or that the Mayor
Plusquellic in the City of Akron en-
acted or that the U.S. Congress en-
acted, that a corporation from another
country, a private interest can come in
and undo a democratically obtained
rule or regulation, whether it is an en-
vironmental law or a public health law
or what the gentleman is talking about
in Mississippi with the funeral homes,
a whole host of issues that we in this
body certainly make wrong decisions,
but they are democratically attained
rules and regulations that State legis-
latures, city council, county commis-
sioners, Congress does and they should
stand unless a court of law in our own
country strikes them down as uncon-
stitutional. But a company in another
country should not be allowed to come
in and undercut what we think are im-
portant public health laws or other
laws in our Nation.

Mr. OTTER. The comments of the
gentleman from Ohio (Mr. BROWN)
jarred loose one of the comments that
I did not make in my informal remarks
but I do have written in my formal re-
marks. But for those people once again
that are listening at home I would just
like to tell them that under Chapter 10
in CAFTA you can expect any Federal
law that we make in the future, that
we pass in the future, any State law
that is presently in existence or that
we pass in the future, any local law
that presently is in existence or that
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we pass in the future, we are going to
have to conform with the CAFTA stat-
ute at minimum, because without
doing so then we are going to be in vio-
lation once again of our CAFTA agree-
ment. And once again we are turning
our future, our economic future, our
trading future over to the World Bank
and to the United Nations.

I thank the gentleman for helping me
make that point.

Mr. BROWN of Ohio. That was very
well said. An example is if in my City
of Lorain, Ohio, if the city council
would say that if police cars that the
City of Lorain were buying, if they
passed a law, had to be cars made in
Lorain County, Ohio, we make cars in
that county, that a CAFTA or NAFTA
tribunal, a company in another coun-
try, one of the other governments
could sue saying that is an unfair trade
practice. You have to open it up under
bid for any other government or any
other country or any other company
outside that county.

I mean, a buy America law, a buy
Idaho law, a buy Ohio law, whatever
you might want to pass could easily be
struck down by one of these CAFTA or
NAFTA tribunals.

We are joined today by the gen-
tleman from Virginia (Mr. GOODE), who
has also been a long time advocate for
sovereignty issues and for workers in
this country and for fair trade instead
of the free trade problems that this
country has gotten into in the last dec-
ade or so. I thank him for joining us.

Mr. GOODE. I thank the gentleman
from Ohio (Mr. BROWN), and I want to
thank him for his steadfast diligence
on this issue. I want to thank the gen-
tleman from North Carolina (Mr.
JONES) who spoke previously, the gen-
tleman from Idaho (Mr. OTTER), and
the gentleman from Alabama (Mr.
DAvis) for being here tonight during
this hour to address what I think is one
of the most important issues to come
before the 109th Congress.

Before we began this special order on
CAFTA, the gentleman from California
(Mr. HUNTER) and the gentleman from
California (Mr