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treatment and addiction programs be-
cause about one in five of those treated
for meth use in the State of Minnesota
are 17 years old or younger. But just as
Megan is finding a way out of this
black hole, we are thinking about cut-
ting the funding for Byrne grants that
help local police address the meth
issues.

These cuts are wrong. They will cut
task forces in our State and across the
country, and who will be there to pro-
tect the children from those making
and pushing the poison if this House
approves such a devastating cut in the
Byrne-Justice Assistance Grant pro-
gram?

Mr. Speaker, I say to my colleagues
that there has to be a better way, and
there is. We can help young people like
Megan reject meth before they even try
it by restoring Byrne grants to the fis-
cal year 2005 funded level. Doing so will
send a strong signal that Congress is
serious about fighting the scourge of
the meth. We must send a signal that
the Byrne grant program is important
to Congress and that we do support the
work of the local officials. We must
send a signal to the pushers of this poi-
son that they are not welcome in our
communities. Most importantly, we
must send a signal to our law enforce-
ment officers who wake up every morn-
ing to protect our families that we
stand with them in fighting against
drugs and we will work with them to
give them every tool they need to be
successful.

I urge my colleagues to support the
amendment that the gentleman from
Nebraska (Mr. TERRY) and I have
helped to put forth. Let us stand with
law enforcement. Let us protect the
Byrne grant program.

Mr. TERRY. Mr. Speaker, reclaiming
my time, I thank the gentleman from
Minnesota for his comments.

And this is Angela from Iowa. Like
the little girl in Minnesota, this is her
school picture. I do not know if our C-
SPAN cameras can get tight on this or
not. This is her 12-year-old picture, her
school class picture. This is her at 13, a
year later, after similar friends turned
her on to meth. And this had a little
different, tragic end. This little girl,
after her mother found her and tried to
clean her up, could not kick the habit
of meth and committed suicide. And,
unfortunately, that is the way that
many of these tragedies end.

Mr. Speaker, at this point I yield to
the gentleman from Texas (Mr. POE).

Mr. POE. Mr. Speaker, I thank the
gentleman for sponsoring this legisla-
tion.

Based on my experience as a judge
and prosecutor for almost 30 years
combined, this epidemic of meth-
amphetamine is a disease that is af-
fecting a lot of people. It crosses all
barriers, all social economic barriers,
all races, all ages, both sexes. And it is
incumbent upon Congress to make sure
that our local law enforcement offi-
cials have the ability to fight the war
on drugs, to fight it the way they un-
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derstand best, and the nationalization
of this whole process is a very bad idea.

Mr. TERRY. Mr. Speaker, reclaiming
my time, I appreciate the gentleman’s
coming over to the floor and speaking
in favor of this amendment against
meth, and he certainly has had some
worldly experiences that he can speak
from.

————

HAS THE SUPREME COURT LOST
ITS WAY?

The SPEAKER pro tempore (Mr.
JINDAL). Under the Speaker’s an-
nounced policy of January 4, 2005, the
gentleman from Texas (Mr. POE) is rec-
ognized for 60 minutes.

Mr. POE. Mr. Speaker, I rise tonight
to ask a question, and that question is
relatively simple. By what legal au-
thority do justices of our Supreme
Court use foreign world tribunals, glob-
al opinion, and the philosophy of Euro-
pean elites in making their decisions,
those decisions that affect all Ameri-
cans of this Nation? By what license,
by what authority do members of
America’s highest court ignore our
Constitution, the Constitution they
took an oath to defend, and why do
they cite foreign court decisions at all,
decisions from England, the European
Union, the World Court, Belgium, and
numerous other nations? The Constitu-
tion clearly does not give them the
power to abandon the scriptures of the
Constitution. So where do they obtain
such authority? Mr. Speaker, has the
Supreme Court lost its way?

I imagine that these justices wonder
who I am to question them and their
use of foreign court decisions in mak-
ing laws that apply to the rest of us.
With all due respect, Mr. Speaker, I am
a citizen of the Republic just as they
are. I am an elected representative of
this House that represents the people.
Furthermore, I possess a loyal and
lengthy relationship with the law. I am
a former instructor in constitutional
law. I was a trial prosecutor for 8
years, trying every type of criminal
case from theft to kidnapping to cap-
ital murder, including cases where the
death penalty was assessed and execu-
tions were actually carried out.

But more recently, I spent 22 years as
a felony court trial judge in Houston,
Texas. I heard over 20,000 criminal
cases. In fact, I suspect I heard more
criminal cases in 1 year than all the
nine judges of the Supreme Court de-
cided in an equal amount of time. As a
criminal court judge, I used the Con-
stitution, particularly the first 14
amendments, every day. I made deci-
sions that affected people, real people,
defendants, victims, and the commu-
nity. Those decisions affected those in-
dividuals for the rest of their lives. I
determined whether individuals should
lose their property, their liberty, and
their freedom. Sometimes the decisions
I made even resulted in those individ-
uals losing their life. Yet every one of
those 20,000 cases was rooted in the
United States Constitution.

H4391

Individuals who came to my court,
whether they were defendants, victims,
or members of the community, knew
that the basis of all American law is in
the Constitution. Not my personal
opinion, not the rulings of foreign na-
tions, and not the World Court. Not
even what the French think. It is the
Constitution that gives all courts from
trial courts to the courts of appeal
their foundation, their identity. If I
had used any other law but that of the
Constitution, I would have been re-
moved from the bench.

In the jury trials over which I pre-
sided, the jury too would take an oath
to follow the law and the evidence.
They were to internalize the law of the
Constitution and make their decisions.
They were expected to decide the case
with domestic law, our law, not the law
in some other nation.

Mr. Speaker, if our Supreme Court
uses foreign court decisions, why can-
not our trial courts use foreign court
decisions in their opinions? If the Su-
preme Court justices are our example,
why cannot that example be followed
by other judges in America? Is it not
good for the gander what is good for
the goose?

Using foreign court decisions across
the board would create, of course, judi-
cial chaos, judicial anarchy. But yet
the Supreme Court does exactly this.
Why should the Supreme Court be left
to its own devices? If there is any other
standard other than the Constitution,
than what is next?

Mr. Speaker, looking to foreign court
decisions is as relevant as using the
writings in ‘‘Reader’s Digest,” a Sears
and Roebuck catalogue, a horoscope,
my grandmother’s recipe for the com-
mon cold, looking at tea leaves, star
gazing, or the local gossip at the barber

shop in Cut N’ Shoot, Texas. Mr.
Speaker, has the Supreme Court lost
its way?

Also, how do our justices know which
foreign decisions they will embrace and
which ones they will reject? Why have
they discriminated and not used the
decisions of our neighbors in South and
Central America or even Mexico? I
have personally witnessed trials in
Russia and in China. Why not use those
courts’ decision in determining Amer-
ican jurisprudence? Who exactly de-
cides what will be used to decide? Is
there any longer predictability or uni-
formity in our legal system?

Mr. Speaker, many of the judicial
matters for which our justices consult
the opinions of other nations deal with
the issue of cruel and unusual punish-
ment. That is a concept addressed in
our very own Constitution. Just like
the provisions for a jury trial are in
our Constitution. Now, I ask this ques-
tion: If the Supreme Court justices
look to foreign courts to define what
should be cruel and unusual punish-
ment in our Nation, then I ask what is
to restrain them from determining
that our guarantee of a jury trial
should not be modified? After all, many
of the international entities that these
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justices confer with on judicial prin-
ciples do not even subscribe to jury
trials. Europeans use tribunals. In fact,
they disdain the concept of the jury
trial. What is next? Will someone on
the Supreme Court conclude that the
American jury trial system is outdated
and should be abolished because it is
not the European way?

Perhaps, Mr. Speaker, Justices An-
thony Kennedy, Stephen Breyer, Ruth
Ginsburg, David Souter, and Sandra
Day O’Connor are suffering from the
Black Robe disease, an incapacitating,
invasive infection imported from Eu-
rope. There is a cure to the Black Robe
disease, however. It is a dose of the
Constitution. A strong dose of our
United States Constitution.

Mr. Speaker, trial judges, like I was
once was, deal with real people every
day. Many of our Supreme Court jus-
tices, with all due respect, have for the
most part only handled cases on review
and on appeal. The consequences of our
Constitution occur in our trial courts.
Having been down there in the mud and
the blood and the beer with people, 1
have seen the impact of the Constitu-
tion on the lives of Americans. We call
those consequences justice. Our Su-
preme Court justices deal in judicial
theory, judicial thought. Simply put, it
is judicial review. We are talking about
the fundamental difference between
the original applications of the law and
the trenches in a trial court versus the
pontifications about the law on the
“mount.” As a side note, the Supreme
Court should not make law. Their duty
is to review the Constitution, not re-
vise it, not reinvent it, and certainly
not rewrite it.

The Constitution, Mr. Speaker, is the
people’s document. It is ordained by
and subject to the will of the people. It
should not be meddled with by anyone,
including members of the Supreme
Court. If we believe the Constitution
delivers justice, does not injustice, on
the other hand, flow from calling upon
standards like foreign courts, global
norms, and international organiza-
tions?

Mr. Speaker, I do not criticize the re-
sults of the Supreme Court decisions.
No one respects the role of the judici-
ary more than I do. My grave concern,
however is rooted in the process and
method by which the Supreme Court
makes those decisions that affect the
rest of us.
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Their use of foreign court opinions in
interpreting American laws. How can
the result be fair if the basis for the re-
sult is something other than the Con-
stitution?

Mr. Speaker, a historical review of a
few Supreme Court decisions is in
order. In Thompson v. Oklahoma, Jus-
tice John Paul Stevens maintained it
would be offensive to civilized stand-
ards of decency to execute a person
who was less than 16 years of age at the
time of the offense.

Referencing the views of other na-
tions that share Anglo-American herit-
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age, as well as leading members of the
Western European community, he had
tremendous confidence in this decision.
Further citing the abolishment of the
death penalty in nations like West Ger-
many, France, Portugal, the Nether-
lands, all Scandinavian countries, and
the Soviet Union, as well as the scant
use of that penalty in New Zealand and
the United Kingdom, Justice Stevens
suggested Americans should consider
global norms in determining our sys-
tem of criminal punishments. By what
authority does he use these nations as
an example for American law?

Mr. Speaker, has the Supreme Court
lost its way?

When we hear, as in this case, Mr.
STEVENS’ reference to the United King-
dom’s practices, it makes one wonder
whether he recalls his high school
American history class. I suspect more
history is in order at this point.

While engaged in an intense revolu-
tion in 1776, our forefathers signed the
Declaration of Independence, which
boldly sets out the 13 colonies’ desire
to disband their political union with
England forever. In that document,
which is just down the street from this
building, Thomas Jefferson penned
among the list of grievances against
King George of England that he com-
bined with others to subject us to a ju-
risdiction foreign to our Constitution
and unacknowledged by our own laws.

Americans, Mr. Speaker, fled from
England and Europe because they did
not want to be subject to those unfair
laws.

Mr. Speaker, over the course of 8
yvears in the American War of Inde-
pendence, patriots spilled blood to se-
cure liberty for us and preserve con-
stitutional rights. Their will was to
permanently cut the ties with England.

We won the war for American inde-
pendence, but in 1812 we had to do it all
over again, because the British invaded
the United States once again because
they still wanted America to be subject
to the King of England and the law of
England. The British were resolute on
the recapture this free Nation of Amer-
ica. They even burned this city. They
burned this very Capitol, the symbol of
democracy. Americans, however, de-
feated the British for a second time,
showing them that we will not do
things the English way, the European
way or any way except the American
way.

Nonetheless, justices here in America
across the street from this Capitol
choose to use British court decisions
and European thought in interpreting
the Constitution of this country. What
the British never could accomplish by
force has our Supreme Court raised the
white flag and surrendered to them vol-
untarily. Has the Supreme Court be-
come like a Benedict Arnold and be-
trayed the Constitution for the rule of
the British empire?

Let us move on to other decisions by
our Supreme Court. In Atkins v. Vir-
ginia, the justices once more glanced
across the seas toward foreign courts,
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and although over a decade earlier our
Supreme Court decided that decisions
of international courts were not to be
used in the determination of sen-
tencing in the United States, the Su-
preme Court did a judicial backflip.
The justices in this case now in this
particular matter listened to the voice
of the European Union and the global
community at large in making this in-
consistent decision.

I ask once again, why not just use
the Constitution? Is it because the
Constitution does not allow them to do
what they do, so they grab European
law to justify the decisions that are
imposed on the rest of us? Has the Su-
preme Court lost its way?

Now let us turn to a case in my home
State of Texas, the case of Lawrence v.
Texas. One of the most egregious per-
petrators of citing foreign court deci-
sions is Justice Kennedy. Justice Ken-
nedy referred to international stand-
ards in the court’s decision and consid-
eration of Texas laws in Lawrence v.
Texas. In this instance, writing for the
majority, he clung to a previous ruling
handed down from one of the most ex-
cellent high courts, the European
Court of Human Rights.

Mr. Speaker, people in Texas do not
care what the European court says
about much of anything, but they do
care what the Constitution says. Why
are we looking to Europe at all, with
its not-so-glamorous history and the
long lamentable catalogue of human
conduct. Europe is no righteous stal-
wart of human rights.

Europe, you remember. That part of
the world that brought us two world
wars in the last century. That part of
the world where history is littered with
episodes of massive religious intoler-
ance and persecution of races. That
part of the world where political mur-
der and drawing and quartering were
done for entertainment. All the while,
a poor man could be hung for killing
the king’s deer.

Why do we turn for advice to that
civilized world? Is that not why we es-
tablished our Nation to begin with? Is
that not why we established the Con-
stitution of the United States?

Just recently, in April, the Supreme
Court heard Small v. United States. In
1992, Gary Small shipped several multi-
gallon electric water heaters from the
United States to Japan. Japanese cus-
tom officials searched the container
and they uncovered rifles, numerous
semiautomatic pistols and several hun-
dred rounds of ammunition. So he was
tried and convicted of violating Japa-
nese customs and weapons laws and he
went to jail in Japan.

Once he got out of that Japanese jail,
however, about one week after he got
out, he came to the United States and
purchased a 9 millimeter pistol. Fol-
lowing a search of his residence, his ve-
hicle and his business, U.S. Federal au-
thorities discovered this .380 caliber
pistol and several hundred rounds of
ammunition. Deeming a convicted gun
smuggler apprehended with additional
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ammunition could constitute a danger
to society, Federal prosecutors, using
common sense, prosecuted him under a
U.S. statute which says ex-convicts for
weapons violations may not possess
guns.

This statute, passed by this Congress
prohibits, ‘‘Any person convicted in
any court of a crime punishable by im-
prisonment for a term exceeding a year
to possess any firearm.” Notice the
statute says any court, it does not say
U.S. court or state court, but any
court.

Nevertheless, when this case went on
appeal, the justices of the Supreme
Court trumped the law, a law that is on
our books, on America’s books. They
concluded that Congress ordinarily in-
tends its statutes to have domestic,
not foreign application. They deter-
mined that involving foreign convic-
tions would raise the possibility an in-
dividual may not have the entire fair-
ness of the American legal system.

Now it appears the Supreme Court is
inconsistent on which foreign decisions
they will follow and which ones they
will not. Is this the law of chaos? Is
this the law of arbitrary decisions?

Just as a side note, Mr. Speaker, the
Japanese Constitution was written for
the most part by General Douglas Mac-
Arthur after the end of World War II.

In any event, something is amiss.
This is perplexing. It is appearing that
the Supreme Court is becoming incon-
sistent on which foreign laws they will
apply and which ones they will not.
With this type of reasoning, when do
we accept foreign court opinions and
when do we ignore them? Is there any
rhyme or reason to this arbitrary jus-
tice?

In a rare public debate, Justice An-
thony Scalia rightly asked his col-
league Justice Breyer this question:
“Do we just use foreign law selectively
when it agrees with what the justice
would like the case to say? You use
that foreign law, and when it does not
agree with you, you ignore that foreign
law. Nevertheless, the use of foreign
law marches on.”

The Supreme Court has also used the
law of Jamaica in deciding cases to get
a desired result, a result that we in
America have to follow.

Further, when the Supreme Court
justices have cited opinions from for-
eign courts in far away lands like that
bastion of civil rights, Zimbabwe, was
that based on an overriding confidence
in the inherent standards of fairness in
the country of Zimbabwe and its legal

system?
Mr. Speaker, that dog just will not
hunt. The last time 1 checked,

Zimbabwe was an authoritarian gov-
ernment ruled by a cold and callous
conniving Robert Mugabe, who op-
presses political challengers, civil
rights activists and jails representa-
tives of the media. It appears the Su-
preme Court may have lost its way.

It also appears that some of the jus-
tices have no intention of curbing this
arbitrary and alarming habit any time
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soon. The black robe disease is spread-
ing. According to Justice O’Connor, the
Supreme Court will rely increasingly
on international and foreign courts in
examining domestic issues. Why? Why
do that? Well, she says, because the im-
pressions we create in this world are
important.

It sound like the justice makes her
decisions based upon the opinions of a
worldwide focus group.

Listening to Justice O’Connor, one
would think the Supreme Court is the
agent of a popularity contest. In Jus-
tice O’Connor’s view, ‘‘The world really
is growing together, through com-
merce, globalization, the spread of
democratic institutions, immigration
to America. It is becoming more and
more one world of many different kinds
of people, and how they are going to
live together across the world will be
the challenge, and whether our Con-
stitution and how it fits into the gov-
erning documents of other nations will
be a challenge for the next genera-
tions.”

Mr.
sense.

Justice Breyer argues that for years,
people all over the world have cited the
Supreme Court, why do we not cite
them occasionally and give them a leg
up, so they may then go to some of
their legislators and others and say,
see, the Supreme Court of the United
States cites us.

Well, why not just cite Reader’s Di-
gest? Mr. Speaker, this defies common
sense.

Justice Scalia concedes foreign au-
thorities may prove useful in devising
a Constitution, but not interpreting
the Constitution. In fact, the Fed-
eralist Papers, which flush out many of
the particulars concerning the Found-
ing Fathers’ vision and what they
thought about America and our Con-
stitution, has discussions of systems of
government from other countries, for
example, Switzerland and Germany.
But there is a difference in using for-
eign courts and foreign thought to
write a Constitution and using foreign
thought and courts to interpret our
Constitution now that it has been es-
tablished.

Justice Scalia asks, why? Why is for-
eign law relevant to what American
judges do when they interpret our Con-
stitution? He goes on, answering his
own question. The court’s discussion of
these foreign views is meaningless. It is
dangerous, since this court, talking
about the Supreme Court, should not
impose foreign moods, fads or fashions
on Americans.

But that is what happens. That is
what happens when our Supreme Court
cites foreign courts in making its deci-
sions about the United States Con-
stitution.

Justice Scalia’s assessment, Mr.
Speaker, is further echoed by the Chief
Justice of our Supreme Court, William
Rehnquist, who in a dissenting opinion
of Atkins v. Virginia wrote, ‘‘The view-
points of other countries simply are

Speaker, this defies common
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not relevant, and that global notions of
justice are, thankfully, not always
those of our people.”

One could even travel an additional
mile, as Justice Clarence Thomas has,
to suggest that citation of foreign au-
thorities really reflects a sign of weak-
ness, an admission that the position for
which the foreign authority is cited
really lacks support in the TUnited
States legal sources, specifically lacks
support in the Constitution.

Our Constitution is sacred, Mr.
Speaker. It is not a mere list of sugges-
tions. Its values are timeless. The Con-
stitution is complete. It needs no help
from foreign courts. America’s stand-
ards are timeless, and they are in our
very own Constitution.

Mr. Speaker, this is not a Democrat
or a Republican, liberal or conservative
issue. It is an issue of stand with the
Constitution and who will go the way
of the wayward foreign courts.

When asked during a recent ABC
interview whether a day will come
when the Constitution will no longer
be the last word on the law, Justice
O’Connor shared the following. She
said, ‘“Well, you always have the power
of entering into treaties with other na-
tions, which also became a part of the
law of the land. But I can’t really see
the day when we won’t have a Con-
stitution in our Nation.”
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While Justice O’Connor hardly pre-
dicts the dark and dreary demise of
America’s Constitution, her words, Mr.
Speaker, are sad. Her words fall far
short of assuring us that forever and
always the U.S. Constitution will be
the lifeline of our land’s existence. The
more we hear from our Nation’s top ju-
rists like Justice Ginsberg that ‘‘our
island” or ‘‘lone ranger mentality is
beginning to change,” and that they
‘“‘are becoming more and more open to
comparative and international law per-
spectives, it concerns me a great deal.
The Supreme Court has lost its way,
and the Black Robe disease is still in-
fecting our court. People speak of the
independence of the judiciary. Mr.
Speaker, that is a legal myth. A judici-
ary cannot be independent of the Con-
stitution but, rather, it must be de-
pendent upon its words.

Mr. Speaker, let us in this body, as
fellow defenders of the Constitution of
the United States, help all people, in-
cluding those in the Supreme Court, re-
member our heritage. And until they
decide to rejoin the cause of cham-
pioning our Nation’s identity, let us
purposefully grip our Constitution with
both hands. The Constitution does not
give judges, any judges, the authority
to use anything as a basis for their de-
cisions except that very Constitution.

Thomas Jefferson, who I cited earlier
in writing the Declaration of Independ-
ence, years later, in 1820, saw the bleak
future for our judiciary and predicted
future judicial subversion. He said,
“The judiciary of the United States is
the subtle core of individuals and min-
ers constantly working underground to
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undermine the foundations of our fab-
ric. A judiciary independent of a king
or executive alone is a good thing, but
independence of the will of the Nation
is a travesty.” And that will of the Na-
tion, Mr. Speaker, is the Constitution
uttered straight from the will of the
people. Let us remember some of its
words. How about the first words of the
Constitution to bring us back, back
home, back to a perspective of our law.
Those words that say, ‘“We, the people
of the United States, in order to form
a more perfect union, establish justice,
ensure domestic tranquility, provide
for the common defense, promote the
general welfare, and secure the bless-
ings of liberty to ourselves and our pos-
terity, do ordain and establish this
Constitution for the United States of
America.”

The Constitution belongs to the peo-
ple. It is ordained by the people. It does
not belong to the Supreme Court for
them to bend, rewrite, reinvent, or ig-
nore it under any circumstances. Sec-
tion 1 of the Constitution dictates that
“The judges, both of the Supreme
Court and inferior courts, shall hold
their offices during good behavior. I
ask this question: Mr. Speaker, does
citing foreign court opinions constitute
good behavior? History will reveal
whether it does or does not. If, how-
ever, I carried on like this in my court-
room in Texas, I would have been re-
moved from the bench, and rightfully
so. People from where I come from
would not stand for a judge citing for-
eign courts to make decisions that af-
fect Americans.

Perhaps the Justices, Mr. Speaker,
should think long and hard about the
meaning of good behavior. Serving this
Nation is a privilege; it is not a right.
We are all accountable to the Constitu-
tion that have taken an oath to defend
the Constitution.

All of us in this body, this House of
the people, this House of Representa-
tives took an oath, an oath that people
throughout the lands have taken, peo-
ple from school boards, police officers,
firefighters, city councils, mayors, big
cities, and little cities, legislators,
Members of Congress; all judges, State,
local, and Federal, and the judges of
the Supreme Court. We have all taken
the same simple and solemn oath, to
preserve, protect, and defend the Con-
stitution of the United States. We owe
it to the American people, we owe it to
the Constitution, to follow that oath.
That is our duty. That is our obliga-
tion, and we can do nothing but follow
that oath.

———

CORRECTION TO THE CONGRES-
SIONAL RECORD OF THURSDAY,
JUNE 9, 2005, AT PAGE H4345

PROBLEMS WITH CAFTA
The SPEAKER pro tempore (Mr.
MACK). Under the Speaker’s announced
policy of January 4, 2005, the gen-
tleman from Michigan (Mr. LEVIN) is
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recognized for 60 minutes as the des-
ignee of the minority leader.

Mr. LEVIN. The Dominican Republic-
Central America Free Trade Agree-
ment presents an important crossroads
for trade policy. It involves issues
broader than those, for example, relat-
ing to sugar or textiles; and indeed, as
President Bush said recently, it in-
volves issues beyond trade, including
ramifications for the future path of de-
mocracy.
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It is an important test for
globalization. What has been unfolding
in Latin America, including Central
America, is that substantial portions
of the citizenry are not benefiting from
globalization. They have increasingly
responded with votes at the ballot box
or in the streets. Doing so, they have
raised sharply an underlying issue and
that is whether the terms of expanded
trade need to be shaped to spread the
benefits or simply to assume that trade
expansion by itself will adequately
work that out.

It is for these reasons, not more nar-
row interests, why the issue of core
labor standards in CAFTA is important
for Central America and for the United
States of America. The way it is han-
dled in CAFTA undermines the chance
that the benefits of expanded trade will
be broadly shared. The goal of
globalization must be to expand mar-
kets and raise living standards, not
promote a race to the bottom.

An essential part of this leveling up
is the ability of workers in developing
nations to have the freedom to join to-
gether, to have a real voice at work, so
they can move up the economic ladder.
This is not true in Central America
where recent State Department and
International Labor Organization re-
ports confirm that the basic legal
framework is not in place to protect
the rights of workers and enforcement
of these defective laws is woefully in-
adequate. Regretfully, CAFTA as nego-
tiated preserves the status quo or
worse, because it says to these coun-
tries ‘‘enforce your own laws’ when it
comes to internationally recognized
labor standards.

The Latin American region possesses
the worst income inequality in the
world and four of the Central American
nations rank among the top 10 in Latin
America with the most serious imbal-
ances. Poverty is rampant in these
countries. The middle class is dramati-
cally weak. As has been true in the ex-
perience of other nations, including our
own, this will not change unless work-
ers can climb up the ladder and help
develop a vibrant middle class.

A huge percentage of workers in this
region are not actively benefiting from
globalization because the current laws
in these nations do not adequately
allow them to participate fully in the
workplace. The suppression of workers
in the workplace also inhibits the steps
necessary to promote democracy in so-
ciety at large. The core labor and envi-
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ronmental provision in CAFTA—that
each country must merely enforce its
own law—is a double standard. This
standard is not used anywhere else in
CAFTA, whether as to intellectual
property, tariff levels, or subsidies.

“Enforce your own laws’ is a ticket
to a race to the bottom. Such an ap-
proach is harmful all around: for the
inability of workers to earn enough to
enter the middle class so badly lacking
in and needed by Central American
countries; for American workers who
resist competition based on suppres-
sion of workers in other countries; and
for our companies and our workers who
need middle classes in other countries
to purchase the goods and services that
we produce.

CAFTA is a step backwards also from
present trade agreements. The Carib-
bean Basin Initiative standard states:
in determining whether to designate
any country a benefit country under
CBI, the President shall take into ac-
count ‘‘whether or not such country
has taken or is taking steps to afford
workers in that country, including any
designated zone in that country, inter-
nationally recognized rights.”

The GSP, Generalized System of
Preferences, standard is this: the Presi-
dent shall not designate a country, a
GSP beneficiary country if ‘‘such coun-
try has not taken or is not taking steps
to afford internationally recognized
worker rights to workers in that coun-
try including any designated zone in
that country.”

So CAFTA is a step backward from
these standards. The provisions in
CAFTA on worker rights as currently
negotiated are substantially weaker
than current U.S. law and would re-
place that current law. I will give you
an example. In Guatemala over 900 Del
Monte banana workers were fired in
1990 for protesting labor conditions. A
GSP petition led USTR for the first
time ever to self-initiate a worker
rights review for Guatemala in October
2000. Guatemala subsequently passed
labor reforms in April 2001, which in-
cluded granting farm workers new
rights to strike.

In preparation for CAFTA, however,
Guatemala’s constitutional courts
struck down key parts of the 2001 labor
reforms. In August of 2004, the Court
rescinded the authority of the Ministry
of Labor of that country to impose
fines for labor rights violations, a key
element of the 2001 agreement. Under
CAFTA, the U.S. would have no re-
course to challenge that development.

Now, let me go on, if I might, to a
next point and that relates to the ex-
amples of Morocco and Chile and
Singapore because those agreements
are often used as examples as to why
we should vote for CAFTA. I supported
the agreements with Chile, with Mo-
rocco, and with Singapore. The situa-
tion in each of those countries was
very different from Central American
countries.

Chile has the international labor
standards incorporated in their laws
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