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The French plan was to overthrow
Juarez and take over the country. How-
ever, their overconfidence brought
about their proudful downfall. They
even brought along a Hapsburg prince,
Maximilian, to be the new king over
the Mexican empire. They were sorely
mistaken in their ideal.

Napoleon’s French army had not
been defeated in 50 years and did not
expect to lose this battle with these
people. This distinguished, well-trained
Army marched in with the finest equip-
ment and the arrogance to go along
with it. The French were not afraid of
anything, but they should have been.
Little did they know that the Mexicans
would give them a fight to remember.

On May 5, 1862, the French Army left
the Port of Vera Cruz to attack Mexico
City. The French assumed that if they
could take down the capitol, all of
Mexico and their people would sur-
render.

The Mexicans were under the com-
mand of a Texas-born general, General
Ignacio Seguin Zaragosa, and they
waited and waited for the French, de-
termined, diligent, and dedicated to de-
fending this land. As the French Army
headed to Mexico City, they were halt-
ed on the way. On May 5, 1862, while
the cannons roared and rifle shots rang
out, the French attacked 2 Mexican
forts. Before the day was over, more
than 1,000 French soldiers were dead.
Against all odds, this hastily-assem-
bled Mexican Army had routed the
French imperialism in the city of
Puebla, despite being outnumbered 2 to
1. The French left Mexico, and they
have never returned.

So Cinco de Mayo is a day of celebra-
tion in Mexico as well as the United
States. In my home State of Texas,
where there are over 6 million Ameri-
cans of Mexican descent, there are nu-
merous celebrations taking place all
over the State and in towns on this
date. Cinco de Mayo is a wonderful op-
portunity to salute the contributions
being made by all Hispanics in the
Lone Star State and all of America. In
my district, the second district of
Texas, we have over 80,000 Hispanic
members of the community. I feel for-
tunate to represent and live in a com-
munity that benefits from the dynamic
presence of this richly proud culture.

So, Mr. Speaker, I rise to join all
Americans and all Mexicans in recogni-
tion of this important day in history.
The Mexicans who fought and died on a
battlefield near Puebla 143 years ago
represent the ideal and spirit of all hu-
mans, no matter what their race or
their culture, to be free and be a free
people.

Their determination embodied a spir-
it of freedom and patriotism. Cinco de
Mayo is a chance for everyone to re-
member how essential our freedom is,
how difficult it is to obtain, and how
vigilant we must remain to defend it,
no matter the cost.
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The SPEAKER pro tempore (Mr. ING-
LIS of South Carolina). Under a pre-
vious order of the House, the gen-
tleman from Maryland (Mr. CUMMINGS)
is recognized for 5 minutes.

(Mr. CUMMINGS addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

SUPPORT FOR THE NOMINATION
OF JANICE ROGERS BROWN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. DANIEL E.
LUNGREN) is recognized for 5 minutes.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Speaker, today I rise in sup-
port of the nomination to the District
of Columbia Circuit Court of Appeals of
Janice Rogers Brown. Janice Rogers
Brown is a member of the California
Supreme Court, a former member of
perhaps our most distinguished district
court of appeals that meets in Sac-
ramento, a former distinguished top
legal advisor to then Governor Pete
Wilson, formerly a distinguished dep-
uty attorney general in the office of
the California attorney general’s of-
fice, one who has come from humble
beginnings.

An Alabama sharecropper’s daughter
who attended segregated schools while
she was growing up, graduated from
UCLA, has practiced law in the private
sector, but has spent most of her time
in the public sector, either as the at-
torney representing the State, as a
legal advisor to the Governor of the
State, or as one who has served well as
a member of the judicial branch in the
State of California.

Her nomination is one of those that
has been held up in the other body.
Hers is one that has been suggested as
the price of the President receiving
consideration of his other nominations,
that is, the suggestion is made that
hers is one of the nominations that
should be withdrawn because she is,
“‘out of the mainstream.”

Well, Mr. Speaker, in the short time
I have available, I would like to speak
to that point. In the State of Cali-
fornia, we have a requirement that
when one is nominated by the Gov-
ernor of the State to either the appel-
late court or the California Supreme
Court, they must undergo a rigorous
review, which is concluded by a con-
firmation hearing and vote by a con-
firmation panel made up of three mem-
bers: the chief justice of the California
Supreme Court; the attorney general of
the State of California; and in the spe-
cific instance of someone being nomi-
nated to the appellate bench, the chief
presiding officer of that appellate
bench. And for one who is being nomi-
nated to the California Supreme Court,
that third person would be the senior-
most serving presiding officer of any of
the appellate benches in the State of
California.

On two occasions I had the oppor-
tunity, as the attorney general of Cali-
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fornia, to be a member of that panel
and had the opportunity to review her
consideration, her nomination. And in
both of those nomination processes,
she received a unanimous vote of the 3-
member panel.

When we considered her past legal
work, when we considered her past ju-
dicial work, when we considered her
qualifications, her education, her char-
acter, her philosophy, that is, whether
or not she was committed to doing the
job that judges are supposed to do, that
is, interpreting the law as opposed to
making the law, being constrained by
the Constitution of the United States,
by the Constitution of the State of
California and by the statutes of the
State of California, and where they
apply, the statutes of the United
States.

In that instance, she received a 100
percent vote from us in both cases. It is
interesting that in the State of Cali-
fornia, once one receives such an ap-
pointment, one has to go before the
people of the State of California in a
vote. And in that vote, when she was
considered, after she had rendered
opinions, after she had had her opin-
ions published, when she was consid-
ered by the people of the State of Cali-
fornia, she received, I believe it is,
more than a 75 percent vote of the peo-
ple.

Some say, well, that happens all of
the time. Well, in my memory, we have
had at least three members of the Cali-
fornia Supreme Court basically voted
down by the people. So there is a real
contest; there is a real review by the
people of the State of California.

Approximately 75 percent of the peo-
ple of the State of California, when
given the chance, upheld her continued
activity on the court, that is, the Su-
preme Court of California. Now she has
been nominated to serve the District of
Columbia Circuit Court of Appeals by
the President.

To this day, there has been reluc-
tance, if not refusal, on the part of the
other body to have her considered be-
fore the whole body. There has been
the suggestion that rather than being
submitted to the entire body and a
vote up or down where a majority
would prevail, she is being subjected to
a 60-vote rule, a 60-percent rule. One
searches in vain in the Constitution to
find any reference to that.

I would suggest, as a matter of fact,
it is questionable whether the Con-
stitution would allow that kind of con-
straint on the prerogative of the Presi-
dent, as to whether or not advice and
consent means that.

But be that as it may, it is inter-
esting that the two representatives
from the State of California who will
have a vote in that body have chosen
not to support her. And while they
have been elected and reelected by the
people of the State of California, that
very same electorate has voiced their
opinion in an official vote by giving her
a mandate of 75 percent. That hardly
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suggests that she is out of the main-
stream, unless one suggests that Cali-
fornia is out of the mainstream.

She has been criticized for upholding
Proposition 209, a proposition that was
put to the vote of the people of the
State of California to determine
whether or not we in California believe
that racial quotas and set-asides were,
in fact, appropriate under the law. The
people of the State of California de-
cided that they were inappropriate by a
large margin, and she interpreted that
in accordance with the people of the
State of California, and for that she is
criticized and considered to be out of
the mainstream.

My suggestion, Mr. Speaker, is that
she ought to have the opportunity to
have her voice heard, her case heard by
the entire body in the other body, and
that it is my belief, given that oppor-
tunity, the people of California will be
well served by a reaffirmation of the
fact that she is well within the main-
stream of judicial decision-makers in
the United States.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

———

TRIPLING THE INNOVATION
BUDGET OVER THE NEXT DECADE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Virginia (Mr. WOLF) is
recognized for 5 minutes.

Mr. WOLF. Mr. Speaker, earlier this
week, | wrote President Bush urging him to
boldly triple the innovation budget—federal
basic research and development—over the
next decade.

America today finds herself at a crossroads
when it comes to leading the world in science
and innovation. We can continue down the
current path, as other nations continue to nar-
row the gap, or we can take bold, dramatic
steps to ensure U.S. economic leadership in
the 21st century and a rising standard of living
for all Americans.

Our current levels of investment in innova-
tive research and development are not enough
to keep us at the forefront. Countries such as
China and India are quickly gaining ground on
the United States and few people realize it.

The United States faces stiff competition in
sheer volume because our population is a
fraction of that of China and India.

In 2000, Asian universities accounted for al-
most 1.2 million of the world’s science and en-
gineering degrees and European universities
accounted for 850,000. North American uni-
versities accounted for only about 500,000.

Additionally, according to the National
Science Foundation, the United States has a
smaller share of the worldwide total of science
and engineering doctoral degrees awarded
than either Asia or Europe.

This is most alarming when you consider
that since 1980, the number of science and
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engineering positions in the United States
have grown at five times the rate of positions
in the civilian workforce as a whole. This trend
should be setting off alarm bells, especially as
more high-tech products, and the high-tech
jobs behind them, are located elsewhere.

America has a proud history of rising to the
occasion. We need to be mobilized as we
were after the former Soviet Union launched
Sputnik, when we made a commitment in the
late 1950s to build our space program and
greatly enhance our educational system in the
name of national defense through the passage
of the National Defense Education Act.

Recently we fulfilled the commitment to dou-
ble the National Institutes of Health budget to
jump-start work on medical research to help
find cures to debilitating and fatal diseases.
Our nation must make a similar bold commit-
ment to invest in the future of our country by
tripling the innovation budget—federal basic
research and development—over the next
decade.

| believe that a bold initiative like this is nec-
essary to ensure for future generations that
America continues to be the innovation leader
of the world.

| know my colleagues share my concern
about the future competitiveness of American
industry and are committed to improving job
opportunities for all Americans. Your attention
will send a clear message about the gravity of
this situation.

CONGRESS OF THE UNITED STATES,
Washington, DC, May 3, 2005.
Hon. GEORGE W. BUSH,
The President, the White House,
Washington, DC.

DEAR MR. PRESIDENT: America today finds
herself at a crossroads when it comes to
leading the world in science and innovation.
We can continue down the current path, as
other nations continue to narrow the gap, or
we can take bold, dramatic steps to ensure
U.S. economic leadership in the 21st century
and a rising standard of living for all Ameri-
cans.

I know you share my concern about the fu-
ture competitiveness of American industry
and are committed to improving job oppor-
tunities for all Americans. However, our cur-
rent levels of investment in innovative re-
search and development are not enough to
keep us at the forefront. Countries such as
China and India are quickly gaining ground
on the United States and few people realize
it. This trend should be setting off alarm
bells, especially as more high-tech products,
and the high-tech jobs behind them, are lo-
cated elsewhere.

The United States faces stiff competition
in sheer volume because our population is a
fraction of that of China and India. In 2000,
Asian universities accounted for almost 1.2
million of the world’s science and engineer-
ing degrees and European universities ac-
counted for 850,000. North American univer-
sities accounted for only about 500,000. Addi-
tionally, according to the National Science
Foundation, the United States has a smaller
share of the worldwide total of science and
engineering doctoral degrees awarded than
either Asia or Europe. This is most alarming
when you consider that since 1980, the num-
ber of science and engineering positions in
the United States have grown at five times
the rate of positions in the civilian work-
force as a whole.

Foreign advances in basic science also now
often rival or even exceed America’s, and
published research by Americans is lagging.
Physical Review, a series of top physics jour-
nals, last year tracked a reversal in which

H3045

American scientific papers, in two decades,
dropped from the most published to minority
status. In 2004—the most recent year statis-
tics are available—the total number of
American papers published was just 29 per-
cent, down from 61 percent in 1983.

America also is losing ground in the area
of patents. The percentage of U.S. patents
has been steadily declining as foreign na-
tions, especially in Asia, have become more
active and in some fields have seized the in-
novation lead. The U.S. share of its own in-
dustrial patents now stands at only 52 per-
cent. Another measuring stick is number of
Nobel prizes won. From the 1960s through the
1990s, American scientists dominated. Now,
the rest of the world has caught up as our
scientists only win about half of the Nobel
prizes with the rest going to Britain, Japan,
Russia, Germany, Sweden, Switzerland, and
New Zealand.

Federal research support serves two essen-
tial purposes. First, it supports the research
required to fuel continued innovation and
economic growth. Second, because much of
it takes place at the nation’s colleges and
universities, it plays a critical role in train-
ing our next generation of scientists, engi-
neers, mathematicians and others who will
comprise the future scientific and techno-
logical workforce. I am concerned that with
the current levels of federal investment in
research and technology our country will fall
victim to the fierce manpower competition
we face from developing countries.

America has a proud history of rising to
the occasion. We need to be mobilized as we
were after the former Soviet Union launched
Sputnik, when we made a commitment in
the late 1950s to build our space program and
greatly enhance our educational system in
the name of national defense through the
passage of the National Defense Education
Act. Most recently we fulfilled the commit-
ment to double the National Institutes of
Health budget to jump-start work on med-
ical research to help find cures to debili-
tating and fatal diseases.

Our nation must make a similar bold com-
mitment to invest in the future of our coun-
try by tripling the innovation budget—fed-
eral basic research and development—over
the next decade. We need to inspire young
people to study math and science. As chair-
man of the Science-State-Justice-Commerce
Appropriations subcommittee, I understand
the difficult budget environment the nation
is facing. But bold leadership from the White
House will help establish this as a national
priority in your next budget request to the
Congress.

We must ensure for future generations that
America continues to be the innovation lead-
er of the world. Investing in research and de-
velopment is a critical part of optimizing
our nation for innovation, a process that will
require strong leadership and involvement
from government, industry, academia and
labor. We must choose whether to innovate
or abdicate.

I urge you to seize this opportunity to
rally our nation to the cause of innovation
and stand ready to assist you in this 21st
century challenge. I hope you will work with
Congress, with manufacturers and other pro-
ducers and services providers, and with the
academic and scientific communities to de-
velop the necessary consensus that will en-
sure America will remain the world’s leader
in innovation. The competitive and eco-
nomic future of America is at stake.

Best wishes.
Sincerely,
FRANK R. WOLF,
Member of Congress.
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