H11552

and Employment Service Offices by 7 percent,
eliminating help for 1.9 million people.

Consumers are expected to pay 52 percent
more for natural gas, 11 percent more for
electricity, and 24 percent more for home
heating oil this winter, yet this conference re-
port failed to increase funding for LIHEAP
home heating assistance, which helps keep
the heat on for low-income seniors and fami-
lies with children.

Nearly 46 million Americans are without
health insurance yet this conference report
provides almost no funding for new Commu-
nity Health Centers beyond those approved
last year and eliminates the Healthy Commu-
nities Access Program and state planning
grants to improve health care coverage.

Preventive Health Block Grants to state
health departments help address critical public
health problems. The bill provides less for re-
sponding to disease outbreaks, immunizing
children, and improving care for people with
chronic diseases, when it cuts these grants by
$31 million.

This conference report reflects the priorities
of this Republican-led Congress and not those
of Democrats and most Americans. The coun-
try’s priorities should be based on the shared
sacrifice of all Americans, not just sacrifices
for the poor, working class, students and sen-
iors.

The Labor-HHS-Education bill should fund
significant health, education, job assistance,
training and research programs that impact
every American. This conference report is way
short in meeting the needs of Americans. Con-
gress is walking away from our commitment to
equal opportunity and a better quality of life for
all Americans. Greater access to employment
training, jobs, affordable healthcare, quality
education, and ending disparities should be
our goal.

This bill falls short of achieving those goals.

Mr. Speaker, despite the addition of modest
funding increases for certain rural health pro-
grams, this bill still dramatically cuts the core
principles and programs that are important to
Americans.

| oppose this LHHS conference report and
urge all of my colleagues to reject this bill full
of misguided priorities.

Mr. BLUMENAUER. Mr. Speaker, a month
ago, | voted against H.R. 3010, the Labor,
Health and Human Services, Education and
Related Agencies first conference report,
which failed in the House with 22 Republicans
also voting against the bill. Today, a similar bill
with some minor tweaks to gain a few more
votes for a narrow passage is before the
House again.

While | am glad to see $90 million restored
to rural health programs, the overall bill is still
bad. It is irresponsible to raid from one pro-
gram to pay for another program. This bill con-
tains $1.6 billion in cuts from FY 2005 to im-
portant labor, health, social services, and edu-
cation services.

It is unfortunate that Republicans in Con-
gress are choosing to strip away essential
safeguards for families in order to implement
tax cuts benefiting the wealthiest Americans. |
am voting against this bill because Americans
deserve better.

Mr. REGULA. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.

The SPEAKER pro tempore. The
question is on the conference report.

Pursuant to clause 10 of rule XX, the
yveas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 215, nays
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213, not voting 6, as follows:

[Roll No. 628]

YEAS—215
Aderholt Gingrey Norwood
Akin Gohmert Nunes
Alexander Goode Nussle
Bachus Goodlatte Osborne
Baker Granger Otter
Barrett (SC) Graves Oxley
Bartlett (MD) Green (WI) Pearce
Barton (TX) Gutknecht Pence
Bass Hall Peterson (PA)
Beauprez Harris Petri
Biggert Hart Pickering
Bilirakis Hastert Pitts
Bishop (UT) Hastings (WA) Poe
Blackburn Hayes Pombo
Blunt Hayworth N
Boehlert Hefley g?ll ter
. ce (GA)
Boehner Hensarling Pryce (OH)
Bonilla Herger ¥
Putnam
Bonner Hobson Radanovich
Bono Hoekstra Regula
Boozman Hostettler >
Boustany Hulshof Rehberg
Bradley (NH) Hunter Reichert
Brady (TX) Inglis (SC) Reynolds
Brown (SC) Issa Rogers (AL)
Brown-Waite, Istook Rogers (KY)
Ginny Jenkins Rogers (MI)
Burgess Jindal Rohrabacher
Burton (IN) Johnson (IL) Royce
Buyer Johnson, Sam Ryan (WI)
Calvert Keller Ryun (K8)
Camp (MI) Kelly Saxton
Campbell (CA) Kennedy (MN) Schmidt
Cannon King (IA) Schwarz (MI)
Cantor King (NY) Sensenbrenner
Capito Kingston Sessions
Carter Kirk Shadegg
Chabot Kline Shaw
Chocola Knollenberg Shays
Coble Kolbe Sherwood
Cole (OK) Kuhl (NY) Shimkus
Conaway LaHood Shuster
Crenshaw Latham Simpson
Cubin LaTourette Smith (NJ)
Culberson Leach Smith (TX)
Davis (KY) Lewis (CA) Sodrel
Davis, Jo Ann Lewis (KY) Souder
Davis, Tom Lin@er Stearns
Deal (GA) LoBiondo Sullivan
DeLay Lucas ) Sweeney
Dent Lungren, Daniel Tancredo
Diaz-Balart, L. . Taylor (NC)
Doolittle Mack Terry
Drake Manzullo
. Thomas
Dreier Marchant Thornberry
Duncan McCaul (TX) Tiahrt
Ehlers McCotter R
Emerson McCrery Tiberi
English (PA) McHenry Turner
Everett McHugh Upton
Ferguson McKeon Walden (OR)
Flake McMorris Walsh
Foley Mica Wamp
Forbes Miller (FL) Weldon (FL)
Fortenberry Miller (MI) Weldon (PA)
Fossella Miller, Gary Weller
Foxx Moran (KS) Westmoreland
Franks (AZ) Murphy Whitfield
Frelinghuysen Musgrave Wicker
Gallegly Myrick Wilson (SC)
Garrett (NJ) Neugebauer Wolf
Gilchrest Ney Young (AK)
Gillmor Northup Young (FL)
NAYS—213
Abercrombie Berman Brown, Corrine
Ackerman Berry Butterfield
Allen Bishop (GA) Capps
Andrews Bishop (NY) Capuano
Baca Blumenauer Cardin
Baird Boren Cardoza
Baldwin Boswell Carnahan
Barrow Boucher Carson
Bean Boyd Case
Becerra Brady (PA) Castle
Berkley Brown (OH) Chandler

Clay Jones (NC) Pomeroy
Cleaver Jones (OH) Price (NC)
Clyburn Kanjorski Rahall
Conyers Kaptur Ramstad
Cooper Kennedy (RI) Rangel
Costa Kildee Renzi
Costello Kilpatrick MI)  Reyes
Cramer Kind RosS
Crowley Kucinich Rothman
Cuellar Langevin Roybal-Allard
Cummings Lantos N N
Davis (AL) Larsen (WA) gﬁgﬁel sberger
Davis (CA) Larson (CT) R OH
Davis (FL) Lee van (OH)
Davis (IL) Levin Sabo
Davis (TN) Lewis (GA) Salazar
DeFazio Lipinski Sanchez, Linda
Delahunt Lofgren, Zoe T.
DeLauro Lowey Sanchez, Loretta
Dicks Lynch Sanders
Dingell Maloney Schakowsky
Doggett Markey Schiff
Doyle Marshall Schwartz (PA)
Edwards Matheson Scott (GA)
Emanuel Matsui Scott (VA)
Engel McCarthy Serrano
Eshoo McCollum (MN) Sherman
Etheridge McGovern Simmons
Evans McIntyre Skelton
Farr McKinney Slaughter
Fattah McNulty Smith (WA)
Filner Meehan Snyder
Fitzpatrick (PA) Meek (FL) Solis
Ford Meeks (NY) Spratt
Frank (MA) Melancon Stark
Ggrlach M'enendez Strickland
Gibbons M}chaud Stupak
Gonzalez Millender- Tanner
Gordon McDonald
Green, Al Miller (NC) g;fg??i&)
Green, Gene Miller, George Thompson (CA)
Grijalva Mollohan Thompson (MS)
Gutierrez Moore (KS) Tierney
Harman Moore (WI) Towns
Hastings (FL) Moran (VA)
Herseth Murtha Udall (CO)
Higgins Nadler Udall (NM)
Hinchey Napolitano Var{ Hollen
Hinojosa Neal (MA) Velazquez
Holden Oberstar Visclosky
Holt Obey Wasserman
Honda Olver Schultz
Hooley Ortiz Waters
Hoyer Owens Watson
Inslee Pallone Watt
Israel Pascrell Waxman
Jackson (IL) Pastor Weiner
Jackson-Lee Paul Wexler

(TX) Payne Wilson (NM)
Jefferson Pelosi Woolsey
Johnson (CT) Peterson (MN) Wu
Johnson, E. B. Platts Wynn

NOT VOTING—6
DeGette Feeney McDermott
Diaz-Balart, M. Hyde Ros-Lehtinen
0 1540

Mr. BROWN of Ohio, Mrs. McCAR-
THY, Mr. GUTIERREZ, and Mr. DIN-
GELL changed their vote from ‘‘yea”

to ‘“‘nay.”

Messrs. HOEKSTRA, REYNOLDS,
HEFLEY and YOUNG of Alaska
changed their vote from ‘‘nay’” to

ééyea.ﬁﬁ

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on motions to sus-
pend the rules on which a recorded vote
or the yeas and nays are ordered, or on
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which the vote is objected to under
clause 6 of rule XX.

Record votes on postponed questions
will be taken later today.

—————

CFTC REAUTHORIZATION ACT OF
2005

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 4473) to reauthorize and
amend the Commodity Exchange Act
to promote legal certainty, enhance
competition, and reduce systemic risk
in markets for futures and over-the-
counter derivatives, and for other pur-
poses.

The Clerk read as follows:

H.R. 4473

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “CFTC Reau-
thorization Act of 2005,
TITLE I—GENERAL PROVISIONS
SEC. 101. COMMISSION AUTHORITY OVER AGREE-
MENTS, CONTRACTS OR TRANS-
ACTIONS IN FOREIGN CURRENCY.

(a) IN GENERAL.—Section 2(c)(2) of the
Commodity Exchange Act (7 U.S.C. 2(c)(2)) is
amended by striking subparagraphs (B) and
(C) and inserting the following:

“(B) AGREEMENTS, CONTRACTS, AND TRANS-
ACTIONS IN RETAIL FOREIGN CURRENCY.—

‘(i) This Act applies to, and the Commis-
sion shall have jurisdiction over, an agree-
ment, contract, or transaction in foreign
currency that—

“(I) is a contract of sale of a commodity
for future delivery (or an option on such a
contract) or an option (other than an option
executed or traded on a national securities
exchange registered pursuant to section 6(a)
of the Securities Exchange Act of 1934 (15
U.S.C. 78f(a))); and

‘“(IT) is offered to, or entered into with, a
person that is not an eligible contract par-
ticipant, unless the counterparty, or the per-
son offering to be the counterparty, of the
person is—

‘‘(aa) a financial institution;

“(bb)(AA) a broker or dealer registered
under section 15(b) (except paragraph (11)
thereof) or 15C of the Securities Exchange
Act of 1934 (15 U.S.C. 780(b), 780-5); or

‘“(BB) an associated person of a broker or
dealer registered under section 15(b) (except
paragraph (11) thereof) or 15C of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 780(b),
780-5) concerning the financial or securities
activities of which the broker or dealer
makes and Kkeeps records under section
15C(b) or 17(h) of the Securities Exchange
Act of 1934 (15 U.S.C. 780-5(b), 78q(h));

“‘(ce) a futures commission merchant reg-
istered under this Act (that is not also a per-
son described in item (bb)), or an affiliated
person of such a futures commission mer-
chant (that is not also a person described in
item (bb)) if such futures commission mer-
chant makes and keeps records under section
4f(c)(2)(B) of this Act concerning the futures
and other financial activities of such affili-
ated person;

‘“(dd) an insurance company described in
section 1a(12)(A)(ii) of this Act, or a regu-
lated subsidiary or affiliate of such an insur-
ance company;

‘‘(ee) a financial holding company (as de-
fined in section 2 of the Bank Holding Com-
pany Act of 1956); or

“(ff) an investment bank holding company
(as defined in section 17(i) of the Securities
Exchange Act of 1934 (15 U.S.C. 78q(i))).
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‘“(ii) Notwithstanding item (cc) of clause
(i)(IT) of this subparagraph, agreements, con-
tracts, or transactions described in clause (i)
of this subparagraph shall be subject to sub-
section (a)(1)(B) of this section and sections
4(b), 4b, 4c(b), 4o, 6(c) and 6(d) (except to the
extent that sections 6(c) and 6(d) prohibit
manipulation of the market price of any
commodity in interstate commerce, or for
future delivery on or subject to the rules of
any market), 6c, 6d, 8(a), 13(a), and 13(b) if
the agreements, contracts, or transactions
are offered, or entered into, by a person that
is registered as a futures commission mer-
chant or an affiliated person of a futures
commission merchant registered under this
Act that is not also a person described in any
of items (aa), (bb), (dd), (ee), or (ff) of clause
(i) of this subparagraph.

‘“(iii)(I) Notwithstanding item (cc) of
clause (i)(II), a particular person shall not
participate in the solicitation or rec-
ommendation of any agreement, contract, or
transaction described in clause (i) entered
into with or to be entered into with a person
described in such item, unless the particular
person—

‘‘(aa) is registered in such capacity as the
Commission by rule, regulation, or order
shall determine; and

‘““(bb) is a member of a futures association
registered under section 17.

‘“(IT) Subclause (I) shall not apply to—

‘‘(aa) any person described in any of items
(aa), (bb), (dd), (ee), or (ff) of subparagraph
(B){H)II); or

‘“(bb) any such person’s associated persons.

‘(C)(i)(X) This subparagraph shall apply to
any agreement, contract, or transaction in
foreign currency that is—

‘‘(aa) offered to, or entered into with, a
person that is not an eligible contract par-
ticipant (except that this subparagraph shall
not apply if the counterparty, or the person
offering to be the counterparty, of the person
that is not an eligible contract participant is
a person described in any of items (aa), (bb),
(dd), (ee), or (ff) of subparagraph (B)(i)(II));
and

‘“(bb) offered, or entered into, on a lever-
aged or margined basis, or financed by the
offeror, the counterparty, or a person acting
in concert with the offeror or counterparty
on a similar basis.

‘“(IT) Subclause (I) shall not apply to—

‘‘(aa) a security that is not a security fu-
tures product; or

‘“(bb) a contract of sale that—

‘““(AA) results in actual delivery within 2
days; or

‘(BB) creates an enforceable obligation to
deliver between a seller and buyer that have
the ability to deliver and accept delivery, re-
spectively, in connection with their line of
business.

‘(i) (I) Agreements, contracts, or trans-
actions described in clause (i) of this sub-
paragraph shall be subject to subsection
(a)(1)(B) of this section and sections 4(b), 4b,
4c(b), 40, 6(c) and 6(d) (except to the extent
that sections 6(c) and 6(d) prohibit manipula-
tion of the market price of any commodity
in interstate commerce, or for future deliv-
ery on or subject to the rules of any market),
6c, 6d, 8(a), 13(a), and 13(b).

‘“(IT) Subclause (I) of this clause shall not
apply to—

‘‘(aa) any person described in any of items
(aa), (bb), (dd), (ee), or (ff) of subparagraph
(B)(DHAD); or

‘(bb) any such person’s associated persons.

‘“(iii)(I) A person shall not participate in
the solicitation or recommendation of any
agreement, contract, or transaction de-
scribed in clause (i) of this subparagraph un-
less the person is registered in such capacity
as the Commission by rule, regulation or
order shall determine, and is a member of a
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futures association registered under section
17.

“(IT) Subclause (I) shall not apply to any
person—

‘‘(aa) any person described in any of items
(aa), (bb), (dd), (ee), or (ff) of subparagraph
(B)(H)AD); or

‘“(bb) any such person’s associated persons.

‘“‘(iv) Sections 4(b) and 4b shall apply to
any agreement, contract, or transaction de-
scribed in clause (i) of this subparagraph as
if the agreement, contract, or transaction
were a contract of sale of a commodity for
future delivery.

‘“(v) This subparagraph shall not be con-
strued to limit any jurisdiction that the
Commission may otherwise have under any
other provision of this Act over an agree-
ment, contract, or transaction that is a con-
tract of sale of a commodity for future deliv-
ery.

‘(vi) This subparagraph shall not be con-
strued to limit any jurisdiction that the
Commission or the Securities and Exchange
Commission may otherwise have under any
other provision of this Act with respect to
security futures products and persons effect-
ing transactions in security futures prod-
ucts.”.

(b) EFFECTIVE DATE.—Clause (iii) of section
2(¢)(2)(B) and clause (iii) of section 2(c)(2)(C)
of the Commodity Exchange Act, as amended
by subsection (a) of this section, shall be ef-
fective 120 days after the date of the enact-
ment of this Act or such other time as the
Commodity Futures Trading Commission
shall determine.

SEC. 102. ANTIFRAUD AUTHORITY.

Section 4b of the Commodity Exchange Act
(7TU.S.C. 6b) is amended—

(1) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively; and

(2) by striking “SEC. 4b.” and all that fol-
lows through the end of subsection (a) and
inserting the following:

“SEC. 4b. CONTRACTS DESIGNED TO DEFRAUD
OR MISLEAD.

‘“‘(a) UNLAWFUL ACTIONS.—It shall be un-
lawful—

‘(1) for any person, in or in connection
with any order to make, or the making of,
any contract of sale of any commodity in
interstate commerce or for future delivery
that is made, or to be made, on or subject to
the rules of a designated contract market,
for or on behalf of any other person; or

‘“(2) for any person, in or in connection
with any order to make, or the making of,
any contract of sale of any commodity for
future delivery, or other agreement, con-
tract, or transaction subject to paragraphs
(1) and (2) of section 5a(g), that is made, or
to be made, for or on behalf of, or with, any
other person, other than on or subject to the
rules of a designated contract market—

““(A) to cheat or defraud or attempt to
cheat or defraud the other person;

‘4(B) willfully to make or cause to be made
to the other person any false report or state-
ment or willfully to enter or cause to be en-
tered for the other person any false record;

‘(C) willfully to deceive or attempt to de-
ceive the other person by any means whatso-
ever in regard to any order or contract or the
disposition or execution of any order or con-
tract, or in regard to any act of agency per-
formed, with respect to any order or con-
tract for or, in the case of paragraph (2), with
the other person; or

‘(D)) to bucket an order if the order is
represented by the person as an order to be
executed, or is required to be executed, on or
subject to the rules of a designated contract
market; or

‘“(ii) to fill an order by offset against the
order or orders of any other person, or will-
fully and knowingly and without the prior
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