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considered a public nuisance in American ju-
risprudence.

One such suit that S. 397 will stop is the
suit by the District of Columbia and nine indi-
vidual plaintiffs who have sued members of
the firearms industry under a District statute
that, unbelievably, imposes automatic and ab-
solute liability. The statute in question says a
manufacturer is liable “without regard to fault
or proof of defect.” There is also a case pend-
ing in Federal court in the District of Columbia
in which a gun manufacturer is being sued
under this very same statute—Charlot v.
Bushmaster. The companies being sued under
the District “automatic” liability law have no
defense.

Another example is the case of lleto v.
Glock, in Federal court in Los Angeles, CA,
against a manufacturer and a distributor who
are being sued over a criminal shooting. The
facts, if you can believe it, are that the manu-
facturer, Glock, sold the pistol later criminally
misused, to a Washington State police depart-
ment and the distributor being sued never
owned, sold, nor possessed the firearm that
was criminally misused.

Yet another example is the cases of Her-
nandez v. Kahr Arms and Maisonet v. Kahr
Arms pending in State court in Massachusetts.
Here a manufacturer, Kahr Arms, whose prod-
ucts are used by law enforcement across
America, is being sued for a criminal shooting
at a well-known gang hangout with a long his-
tory of drug use, drug dealing and violence.
The criminal shooting was committed with an
unfinished, but functioning firearm assembled
from individual parts that were stolen from the
factory over time by an ex-employee. Fol-
lowing the incident, James A. McNally of the
ATF Boston Field Office told the local news-
paper that theft from reputable gun manufac-
turers such as Kahr Arms is relatively rare. He
went on to say, “[Kahr Arms] is the victim.
They’re not the problem.”—Worcester Tele-
graph & Gazette at p. 1, March 18, 2000.

There is also a pending suit against mem-
bers of the firearms industry by the city of
Gary, IN, even though the State of Indiana
has itself passed a State law similar in pur-
pose and intent to S. 397.

In the days leading up to the Senate debate
this summer lawyers from antigun interest
groups rushed to the courthouse to file at least
three such lawsuits, one in New York and two
in Pennsylvania. There are reports that still
more baseless lawsuits have been filed just
this week.

Congress is properly acting here under its
Commerce Clause powers, as we have done
many times in the past. We are also rightly
concerned, as is the Department of Defense,
that if these lawsuits succeed in driving gun
manufacturers out of business, the national
defense will be harmed. The same is true for
our homeland security, as these same compa-
nies make the firearms used by law enforce-
ment. It is our obligation to take steps to pro-
tect a vital component of our national defense
infrastructure—America’s “Arsenal for Democ-
racy.”

The Constitution imposes upon Congress
the duty to protect the second amendment
and the right it provides to individuals to “keep
and bear arms.” This right will be a mere illu-
sion if firearms manufacturers are driven out
of business by predatory lawsuits.

Mr. Speaker, let me continue to be clear
here as to the purpose and intent of this bill
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so that creative lawyers cannot later try to
come up with a creative argument to wiggle
around this bill.

For instance, the intent of Congress and this
bill cannot be evaded or avoided by, for exam-
ple, claiming that a public nuisance suit
against manufacturers or sellers is based on
criminals who unlawfully or criminally possess
firearms but who may have not discharged
them in the commission of a crime. In other
words, as the author of this legislation, | want
my colleagues and our fellow Americans to
understand that, under the Protection of Law-
ful Commerce in Arms Act, a “Qualified Civil
Liability Action” covers criminal/unlawful pos-
session, that includes, as used in the act,
“misuse means and includes possession”.

| would also like to use this opportunity to
clear up some other concerns and misunder-
standings. Some have asked, “Does the lan-
guage in section 5 create new civil liability for
a gun owner, if the person does not use a ‘se-
cure gun storage or safety device’ and the
person’s gun is stolen and misused?” | would
say quite forcefully that the answer is a re-
sounding “No.” The fact is, there are almost
no cases finding gun owners liable for misuse
of stolen guns. Both the theft and the later
crime are “superseding acts” that “break the
chain” of causation under traditional tort law.

| would tell my colleagues that the only way
section 5 could create liability would be if a
court thought it created a new duty or a new
standard of care for gun owners. However, the
language specifically states that it does not
“create a cause of action against any Federal
firearms licensee or any other person for any
civil liability [or] establish any standard of
care.”

Finally, compliance or noncompliance could
not even be used as evidence, except against
a dealer who failed to sell the required locks,
or by a gun owner who wanted to present his
use of a safety device as a defense against a
civil suit. On that point, section 5 provides a
new defense, not a new line of attack.

The purpose of the liability protection lan-
guage in section 5 is to address gun owners’
concern that the “secure gun storage or safety
device” requirement would expose them to a
new kind of lawsuits. The language neither
creates nor eliminates liability for gun owners
who use safety devices; in effect, it leaves the
common law rules unchanged for those gun
owners.

If individual gun owners’ liability for stolen
guns becomes a major national issue like the
suits against the industry, it could be the sub-
ject of additional legislation. The Indiana legis-
lature changed Indiana law to prevent exactly
this type of lawsuit after a court decision
opened that door.

Mr. Speaker, | have made these remarks to
ensure that anyone trying to evade the letter
and spirit of this legislation will have as little
“wiggle room” as possible. It is my hope that
| have done just that.

——————

SALUTE TO HURRICANE
VOLUNTEER GARY LOUDERMILK

HON. MICHAEL C. BURGESS

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, October 25, 2005

Mr. BURGESS. Mr. Speaker, | rise today to
salute those individuals and organizations that
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opened their hearts and dedicated both finan-
cial and emotional support to the evacuees of
Hurricane Katrina and Hurricane Rita. All of
the States along the gulf coast have endured
terrible hardships during this hurricane sea-
son, and | know that the generosity of North
Texans played a vital role in bringing some
peace into their lives.

Today, | want to specifically thank one man
and his donation. Gary Loudermilk, the Execu-
tive Director of the Denton Baptist Association,
helped provide Hurricane Katrina evacuees
with a place to stay at Camp Copass.

Camp Copass is a known as Texas’ first
“Full-Service” Baptist camp. They normally
provide summer camp for kids of all ages, but
during this time of need, they donated their
time, space and money for Katrina evacuees.

| stand here today to sincerely thank Gary
Loudermilk for his donation. It is people like
him that | am proud to call a fellow Texan.
Through his contribution, he not only stands
as a devoted and giving American citizen, but
he serves as an inspiration to others.

——

HONORING THE OLDER WOMEN’S
LEAGUE ON ITS 25TH ANNIVER-
SARY

HON. DORIS 0. MATSUI

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Ms. MATSUI. Mr. Speaker, | rise in tribute
to an organization with a great record of serv-
ice to older and midlife women throughout the
United States. For the past 25 years, the
Older Women’s League has worked tirelessly
and successfully to protect and improve the
economic, health and social equity needs of
aging women. | ask all of my colleagues to
join me in saluting the 25th anniversary of the
Older Women’s League, the only national
grassroots organization in America to provide
a voice to the over 58 million American
women who are over the age of 40.

Founded in 1980 following a White House
Mini-Conference on Older Women in Des
Moines, lowa, the Older Women’s League
(OWL) has grown to over 40 local chapters
and 4,500 members nationwide. The members
of these local OWL chapters engage in nation-
wide education and advocacy campaigns to
place issues of interest to older women in the
public spotlight and on the legislative agenda.

OWL members have worked diligently to
highlight key older women’s health issues in-
cluding the Medicare prescription drug benefit,
mental health awareness, osteoporosis and
better nutrition. In addition, the organization
has launched a recent campaign geared to-
ward women of all ages, entitled “Social Secu-
rity Matters.” This campaign educates women
on the importance of Social Security and why
privatization could jeopardize their retirement.

Perhaps one of the most important initia-
tives that OWL undertakes each year is the
OWL Mother's Day Report. The first OWL
Mother's Day Report was released shortly
after the organization’s inception and provides
an in-depth analysis of a particular matter of
concern to older and midlife women ranging in
subjects from Caregiving to Age and Sex Dis-
crimination in America’s Labor Force.

Another important accomplishment for which
OWL has been nationally recognized has
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been the establishment of the Older Ameri-
cans’ Mental Health Week, which occurs dur-
ing the last full week of May each year. This
yearly public awareness campaign is designed
to highlight the many misperceptions associ-
ated with mental illness and aging. To bring
national attention to mental health, OWL part-
ners with several mental health and senior cit-
izen organizations, including the American As-
sociation for Geriatric Psychiatry, American
Society on Aging, AARP, American Associa-
tion of People with Disabilities, Depression
and Bipolar Support Alliance and Families for
Depression Awareness.

Finally, it has been an honor to have a local
advocate for OWL at our side, Betty Perry.
Betty Perry has been instrumental at the Sac-
ramento OWL chapter and OWL of California
in providing a powerful voice for older women
in regards to prescription drug benefits, equal
pensions for older women and fighting against
Social Security privatization.

Mr. Speaker, | am honored to pay tribute to
the Older Women’s League’s 25 years of ad-
vocacy and empowerment of women. | am
confident that this organization will continue to
play a crucial role in bringing national attention
to issues affecting midlife and older women. |
ask all of my colleagues to join with me in
wishing the Older Women’s League continued
success in all its future endeavors.

———

TRIBUTE TO ADDOLORATA
IMMACOLATA GILI—DEDICATION
OF MAMA GILI’'S PLACE

HON. DONALD M. PAYNE

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Mr. PAYNE. Mr. Speaker, it is with great en-
thusiasm that | ask my colleagues here in the
House of Representatives to join me as | rise
to honor the memory of a very special person,
the late Addolorata (Dolores) Immacolata Gili,
and to offer my congratulations to her family
and friends, and to the people whose lives she
touched in my Congressional District of Or-
ange, New Jersey. Mama Gili, as she was af-
fectionately known, was being honored on
Saturday October 22, 2005 for her faithful de-
votion to God, her community and humankind.
She was the proud mother of five children,
Helen, Florida, Claudia, Caesar and Joseph
Jr., and the “adoptive” mother to many people
in the Orange community.

She emigrated from Atripalda, ltaly to the
United States in 1909 and initially stayed with
her brother, Umberto, in Brooklyn, New York.
After moving to Orange, New Jersey, to live
with another brother, she met her future hus-
band, Joseph F. Gili, whom she married in
1913.

Always a true believer in the omnipresent
power and love of God, Mama Gili knew that
her life would be guided by His principles of
service to others. She opened her home to
many ltalian immigrants as they transitioned to
a new life in the U.S. She also always made
time to lend an ear and give devout advice to
people in her community.

Even though she prematurely lost her hus-
band and endured the hardships of the Great
Depression as a single mother, her faith never
wavered. In 1953, she returned, for the first
time, to her hometown in Italy where she had
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a providential meeting with a Franciscan
priest. He showed her a picture of the Holy
Face of Jesus from the Shroud of Turin. After
seeing this image, Mama Gili dedicated her
life, until her death in 1985, to spreading the
Word about the Holy Face to those in her
community.

She was honored by the ltalian Tribune
newspaper with the Woman of the Year award
in 1965 for her work with many charities and,
for helping both to establish the Capuchin
Franciscan Friars and to organize the Third
Order of St. Francis in Orange. This past Sat-
urday, she was again being honored with the
dedication of Minton Place between Lincoln
Avenue and Scotland Road in Orange, NJ.
Renamed “Mama Gili Place”, this memorial
will be a tribute to her steadfast dedication to
her faith and community.

Mr. Speaker, | congratulate Mama Gili’'s
friends and family on their efforts to keep her
legacy alive. | also wish them continued suc-
cess on their journey towards her Beatifi-
cation/Canonization to Sainthood.

———

PROTECTION OF LAWFUL
COMMERCE IN ARMS ACT

SPEECH OF

HON. JOHN SULLIVAN

OF OKLAHOMA

IN THE HOUSE OF REPRESENTATIVES
Thursday, October 20, 2005

Mr. SULLIVAN. Mr. Speaker, today, | rise in
support of S. 397, the Protection of Lawful
Commerce in Arms Act.

| am an original cosponsor of the House
version of this legislation because | do not be-
lieve that licensed gun manufacturers and
merchants should be held legally responsible
for the unlawful use of their lawful products.
Continuing to allow these frivolous lawsuits
could set a dangerous precedent for future
lawsuits affecting many other industries across
the nation. By passing this similar Senate bill,
we will prevent state courts from bankrupting
the national firearms industry and undermining
all citizens’ constitutional right to bear arms.

Tort law rests upon a foundation of indi-
vidual responsibility where a product may not
be defined as defective unless there is some-
thing wrong with the product, rather than with
the product’s user. It is ridiculous to allow
such lawsuits to clog our courtrooms and
hinder those with valid claims from receiving
justice.

Today, this Congress has the opportunity to
address unfounded lawsuits and guard a legal
and law-abiding industry. We should pass this
legislation to protect the rights of citizens who
own and operate firearms in a legal manner,
and to free up our courtrooms for those legiti-
mately harmed by defective products.

| urge my colleagues to vote for this sen-
sible legislation and set a precedent of respect
for an industry which has done nothing wrong.
We should hold individuals responsible for
their crime, not the product manufacturer.
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NATIONAL GAUCHER FOUNDATION
AWARENESS MONTH

HON. BARNEY FRANK

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Mr. FRANK of Massachusetts. Mr. Speaker,
last month, September, the National Gaucher
Foundation devoted its efforts to publicizing
what the foundation calls “the most prevalent
genetic disease facing United States Jews.”
The National Gaucher Foundation is dedicated
to combating this disease that affects signifi-
cant numbers of Ashkenazi Jews. While the
disease is very debilitating, it is treatable, and
it is therefore particularly important that people
learn a great deal about it so that those who
do suffer from it or are threatened from it are
aware of what can be done to treat it. | com-
mend the work of the National Gaucher Foun-
dation, and | encourage people, particularly
Ashkenazi Jews who may well be vulnerable
to it, to take advantage of the foundation’s
work to gain knowledge that may be of signifi-
cant benefit for their health and that of their
families.

FISCAL SPENDING CONSTRAINT
HON. JEFF MILLER

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Mr. MILLER of Florida. Mr. Speaker, Presi-
dent Reagan once said, “We don’t have a tril-
lion-dollar debt because we haven’t taxed
enough; we have a trillion-dollar debt because
we spend too much.” | wish others would
heed his words and begin exercising more fis-
cal constraint.

We should start with our own paychecks
and truly lead the American people by actions
and not words.

| have introduced a bill—Rescind the Con-
gressional Pay Raise Act, which rescinds
Members’ salaries back to last years pay
level. We cannot, in good conscience, entitle
ourselves to more money while others con-
tinue to willingly make sacrifices for the sake
of our Nation’s future.

Mr. Speaker, now is the critical time for
Congress to step up to the plate and do what
is necessary to control this spending gone
awry. Let us start with ourselves.

———
RECOGNIZING LOCAL MARINES
FROM INDIA COMPANY FOR

THEIR SERVICE TO THIS NATION
HON. BRIAN HIGGINS

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 25, 2005

Mr. HIGGINS. Mr. Speaker, | stand here
today to express thanks to the Marines from
India Company who have just completed a
tour of duty where they fought heroically on
behalf of the United States of America.

The brave soldiers from India Company
were deployed to Irag in March of this year to
aid in Operation Iragi Freedom and have just
recently returned to be with their families in
western New York.
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