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The document is of interest to American
officials as a detailed, if limited, snapshot of
communications between Iraqi intelligence
and Mr. bin Laden, but this view ends with
Mr. bin Laden’s departure from Sudan. At
that point, Iraqi intelligence officers began
‘“‘seeking other channels through which to
handle the relationship, in light of his cur-
rent location,”” the document states.

Members of the Pentagon task force that
reviewed the document said it described no
formal alliance being reached between Mr.
bin Laden and Iraqi intelligence. The Iraqi
document itself states that ‘‘cooperation be-
tween the two organizations should be al-
lowed to develop freely through discussion
and agreement.”’

The heated public debate over links be-
tween Mr. bin Laden and the Hussein govern-
ment fall basically into three categories: the
extent of communications and contacts be-
tween the two, the level of actual coopera-
tion, and any specific collaboration in the
Sept. 11 attacks.

The document provides evidence of com-
munications between Mr. bin Laden and
Iraqi intelligence, similar to that described
in the Sept. 11 staff report released last
week.

“Bin Laden also explored possible coopera-
tion with Iraq during his time in Sudan, de-
spite his opposition to Hussein’s secular re-
gime,” the Sept. 11 commission report stat-
ed.

The Sudanese government, the commission
report added, ‘‘arranged for contacts between
Iraq and Al Qaeda.”

““A senior Iraqi intelligence officer report-
edly made three visits to Sudan,” it said, ‘‘fi-
nally meeting bin Laden in 1994. Bin Laden is
said to have requested space to establish
training camps, as well as assistance in pro-
curing weapons, but Iraq apparently never
responded.”’

The Sept. 11 commission statement said
there were reports of further contacts with
Iraqi intelligence in Afghanistan after Mr.
bin Laden’s departure from Sudan, ‘“‘but they
do not appear to have resulted in a collabo-
rative relationship,” it added.

After the Sept. 11 commission released its
staff reports last week, President Bush and
Vice President Dick Cheney said they re-
mained convinced that Mr. Hussein’s govern-
ment had a long history of ties to Al Qaeda.

“This administration never said that the 9/
11 attacks were orchestrated between Sad-
dam and Al Qaeda,”” Mr. Bush said. “We did
say there were numerous contacts between
Saddam Hussein and Al Qaeda. For example,
Iraqi intelligence officers met with bin
Laden, the head of Al Qaeda, in the Sudan.
There’s numerous contacts between the
two.”

It is not clear whether the commission
knew of this document. After its report was
released, Mr. Cheney said he might have
been privy to more information than the
commission had; it is not known whether
any further information has changed hands.

A spokesman for the Sept. 11 commission
declined to say whether it had seen the Iraqi
document, saying its policy was not to dis-
cuss its sources.

The Iraqi document states that Mr. bin
Laden’s organization in Sudan was called
“The Advice and Reform Commission.”” The
Iraqis were cued to make their approach to
Mr. bin Laden in 1994 after a Sudanese offi-
cial visited Uday Hussein, the leader’s son,
as well as the director of Iraqi intelligence,
and indicated that Mr. bin Laden was willing
to meet in Sudan.

A former director of operations for Iraqi
intelligence Directorate 4 met with Mr. bin
Laden on Feb. 19 1995, the document states.

Mr. KYL. I note, concluding with this
point, that Abdul Yasim and Abu Nidal
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were harbored in Iraq. The Taliban did
not directly involve itself in 9/11 or
have weapons of mass destruction ei-
ther, but it harbored people like this
and that is one reason we went after
the Taliban and Saddam Hussein’s re-
gime in Iraq.

With regard to the connections be-
tween Iraq and al-Qaida, the case is
very clear that they were there and the
President stands correct, and I hope
the Senator from Massachusetts would
stand corrected.

Finally, as to the suggestion that
Iraq was a diversion from succeeding in
Afghanistan, that we have not finished
the job there, we were very successful
in defeating the Taliban and killing a
lot of al-Qaida and capturing a lot of
al-Qaida in Afghanistan, and in estab-
lishing a regime there which will be
holding elections. Karzai made it very
clear when he came to this country and
expressed his appreciation, just as did
Prime Minister Allawi of Iraq, to
American forces for helping to provide
the Afghanis with enough freedom to
control their own future. I think there
is confusion that the only al-Qaida are
on the border between Afghan and
Pakistan, and since we have not cap-
tured every single one of them, includ-
ing Osama bin Laden, therefore our ac-
tivities in Iraq are responsible for this
fact. There has been no evidence of
that. As a matter of fact, our military
commanders make the point it is not
true, that Iraq was not a diversion
from anything we had to do in Afghani-
stan where we were very effective and
successful.

To those who convey this sense of
panic, that all is going bad, the oppo-
site of that is not those of us who sup-
port the President’s policy saying ev-
erything is rosy. I do not know that
anybody has ever used that phrase. If
they have, I would like to see it. The
President has said repeatedly that this
is a long and difficult war and it is
going to require a great deal of perse-
verance and commitment by the Amer-
ican people. But as contrasted by those
who create the sense of panic, the
President has a vision and the Presi-
dent’s commanders have a strategy.
When I saw General Abizaid on tele-
vision last Sunday, he didn’t paint a
rosy picture. He painted a very real-
istic assessment. But he also portrayed
a calm confidence that if we can per-
severe we can prevail.

That is what he asked of the Amer-
ican people, to allow the military com-
manders as well as the Commander in
Chief to carry out the vision to defeat
the militant Islamic terrorists wher-
ever they are. As I said, they are not
only in Afghanistan; they are all over
the world including primarily in the
Middle East. That is why this war has
many fronts. It is not just Afghanistan.
We fought simultaneously to try to
gain support from Pakistan, Saudi Ara-
bia, the Libyan regime, and from
Syria. We did what we did in Afghani-
stan. We have done what we have done
in Iraq. There are still some places to

S9873

go, but we have also been in Yemen and
Sudan, and so on.

The bottom line here is you can’t iso-
late one place in the world and say we
have to do that first and win every pos-
sible goal there before we can do any-
thing else anywhere else. The Presi-
dent has made it clear that by going to
one of the chief sources of terrorism,
namely Iraq, we can help to win this
war.

The fact that there was such a con-
nection between the terrorists—be-
tween al-Qaida and the Iraqi regime—is
I think validated by the fact that they
have been able to so successfully con-
tinue to attack Americans and Amer-
ican forces in Iraq.

Let’s consider that the military com-
manders just might know what they
are talking about, No. 1. No. 2, it does
no good to wring our hands and paint a
picture of panic. Realistic assessments,
absolutely; truth to the American peo-
ple, absolutely; but leadership that pre-
sents a vision and a strategy for win-
ning the wider war on terrorism, that
is what the President has provided.
That is why I am very proud to support
President Bush’s efforts in this re-
gard.3

————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, leadership time is
reserved.

NATIONAL INTELLIGENCE REFORM
ACT OF 2004

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2845, which
the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 2845) to reform the intelligence
community and the intelligence and intel-
ligence-related activities of the U.S. Govern-
ment, and for other purposes.

Pending:

Wyden Amendment No. 3704, to establish
an Independent National Security Classifica-
tion Board in the executive branch.

Collins Amendment No. 3705, to provide for
homeland security grant coordination and
simplification.

Specter Amendment No. 3706, to provide
the National Intelligence Director with the
authority to supervise, direct, and control
all elements of the intelligence community
performing national intelligence missions.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Mr. President, the de-
bate now will resume on the amend-
ment offered by the Senator from
Pennsylvania. As discussed last night,
we have an informal agreement that
Senator ROBERTS would be recognized
for—is it 256 minutes, I ask Senator
ROBERTS?

Mr. ROBERTS. I thought the agree-
ment was 30.

Mr. REID. Mr. President, I could not
hear the Senator from Maine. She said
there had been an order that the Sen-
ator be recognized?

Ms. COLLINS. Mr. President, if I can
respond to the Democratic leader’s in-
quiry, there was an informal discussion
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last night. There was not an order en-
tered, to the best of my knowledge, but
an informal agreement that Senator
ROBERTS would be recognized, and it
was either 25 or 30 minutes. I am uncer-
tain.

Mr. ROBERTS. If the distinguished
chairman will yield, I am not sure of
the timeframe. I think my remarks
will be approximately 30 minutes. I
hope they will not go over 30 minutes.
But that would be my goal.

Mr. REID. My only inquiry here is,
Senator HARKIN wishes to speak for 10
minutes sometime. We recognize we
should have gotten to the bill earlier
than we have, but we didn’t, and now
with the dialog that has gone on Sen-
ator HARKIN believes he needs to speak,
so we need to somehow figure a way to
allow him to do that.

The Senator from Maine has the
floor. We understand that. But is there
some way between the two managers
we can get Senator HARKIN some time
here this morning? Otherwise he is just
going to hang around and cause trou-
ble.

Ms. COLLINS. Mr. President, if I
could complete my sequencing here.
After Senator ROBERTS, Senator LEVIN
had asked to be recognized on the Spec-
ter amendment. They were both here
last night, so I want to respect their
requests as well.

I wonder if we could arrange for Sen-
ator HARKIN to speak after the first se-
ries of votes today, for 10 minutes.

Mr. REID. That is fine. After the first
vote today I ask unanimous consent
Senator HARKIN be recognized.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Senator STEVENS to follow
Senator HARKIN.

Ms. COLLINS. As part of that se-
quencing, it would be 10 minutes for
Senator HARKIN and 10 minutes for
Senator STEVENS—oh, I am sorry. Sen-
ator STEVENS is on the bill?

Mr. REID. It would be 15 minutes for
Stevens, 15 for Harkin? Or unlimited
for Stevens?

Ms. COLLINS. Senator STEVENS is
going to be speaking on the bill so he
has asked for an unlimited amount of
time.

Mr. REID. We understand Senator
STEVENS, being the President pro tem-
pore of the Senate, can speak as long
as he wants. Again I repeat, after the
first vote Senator HARKIN will be rec-
ognized for 15 minutes, and then Sen-
ator STEVENS will be recognized.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Kansas is recog-
nized.

AMENDMENT NO. 3706

Mr. ROBERTS. Mr. President, I rise
in support of the Specter amendment.
Before I begin, I would like to com-
mend the managers of the bill, Sen-
ators COLLINS and LIEBERMAN, for their
extraordinary patience and their hard
work as we continue working through
this process. Senators COLLINS and
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LIEBERMAN are very prominent and
hard-working Senators. They have
been given a very tough assignment
and a limited timeframe in which to
complete it. Nevertheless, they have
produced a bill which is a step in the
right direction.

As chairman of the Senate Intel-
ligence Committee, I look forward to
working with the Senators who serve
on the committee of assignment by the
leadership as the Senate attempts to
make intelligence reform a reality.

Simply put, the Specter amendment
would give the national intelligence di-
rector, or what we call now the NID,
the authority to direct and supervise
and control our national intelligence
collection agencies. In doing so, it will
create a clear chain of command that
will leave no doubt in anybody’s mind
that the national intelligence director
is in charge and is accountable.

There is no rush to judgment on this
issue. The debate in which we are cur-
rently engaged is the same debate that
has been going on for decades, centered
on how to grant increased authority to
the Director of Central Intelligence, or
a new national intelligence director,
while leaving undisturbed the intel-
ligence community’s structural status
quo. Time and time again, those who
have struggled with this conundrum
have found we simply can’t get there
from here under that context. In other
words, I believe it takes significant or-
ganizational change to overcome the
inherent conflicts in the current struc-
ture of our national intelligence com-
munity.

True empowerment requires a na-
tional intelligence director with both
budget authority and the authority to
direct and control the activities of the
intelligence collection agencies. One
without the other will once again leave
us with an intelligence head who can
neither succeed nor be held fully ac-
countable.

Let me state that the bill reported by
the Governmental Affairs Committee
does address the question of budget au-
thority very effectively. It is signifi-
cant and well contained. The bill
leaves unaddressed, however, the issue
of the national intelligence director’s
authority to direct, to supervise, and
control the activities of our national
intelligence collection agencies.

In short, the bill, in my opinion, pre-
serves divided loyalties inherent in the
current structure. Why is it so difficult
to give this new NID direct control
over all of the intelligence community
agencies? It is no secret. The issue cen-
ters on the fact that the National Re-
connaissance Office, which designs and
acquires our spy satellites, the Na-
tional Security Agency, which collects
our signal intelligence, and the Na-
tional Geospatial Intelligence Agency,
which processes and disseminates our
satellite imagery, all fall under the di-
rect control of the Secretary of De-
fense.

These agencies, while essential to the
collection of national intelligence,
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have also been deemed essential to the
Pentagon’s ability to fight and to win
wars. In essence, these agencies serve
two masters: The head of the intel-
ligence community and the Secretary
of Defense. This tension has existed for
decades, and it continues today. As
long as the Secretary of Defense di-
rects the day-to-day activities of these
agencies, the new national intelligence
director will continue to struggle with
a structure that undermines his ability
to succeed as the head of the intel-
ligence community.

It appears to me that under today’s
bill the national intelligence director’s
authority concerning collection will be
about the same as the DCI’s has been
for over 50 years. I do not mean to be
a pessimist, but history has shown in
practice that these authorities to ‘“‘es-
tablish requirements,” ‘‘manage the
collection task,” and ‘‘resolve the con-
flicts” have limited ability when an
agency works with the Secretary of De-
fense and not for the head of the intel-
ligence community.

Why has it been so difficult to
streamline the chain of command in
the intelligence community? Because
when the Defense Department comes
up on the radar screen and announces
to Congress and the media that its
ability to defend America will be un-
dermined if it loses direct control over
its intelligence agencies, Members of
Congress rightfully pause and they cer-
tainly take note. This is especially
true today when American forces are
engaged in combat. This, however,
should not lead to what we call paral-
ysis.

During this debate, we have heard a
great deal about support to our dedi-
cated, brave men and women in uni-
form, i.e., the warfighters. Many of my
colleagues have argued and will con-
tinue to argue that the national intel-
ligence director must not be allowed to
direct and supervise the control of ac-
tivities of our national intelligence
collection agencies. In their view,
granting such an authority would un-
dermine the Secretary of Defense’s
ability to fight and win wars. For this
to be true, the national intelligence di-
rector would have to deny our military
commanders the information they need
to wage war. I cannot conceive of any
circumstance where that would be the
case.

I am a member of the Armed Services
Committee. I am a former Marine offi-
cer. I would not sanction any legisla-
tion that I thought would limit the
ability of our troops to fight and to win
wars. I recognize the special require-
ments of the Department of Defense.
As chairman of the Intelligence Com-
mittee, I also know that the Depart-
ment of Defense is only one of the
major consumers of intelligence. Im-
portant, yes; major, yes; but one.

I often hear people referring to the
Department of Defense as the principal
consumer of intelligence. While the De-
partment is a significant and impor-
tant consumer of intelligence, we need
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to remember one thing: The principal
consumers of intelligence are the
President of the United States, the
Congress, and the National Security
Council. They are the principal con-
sumers. The Department of Defense is
a major consumer.

In time, the Department of Homeland
Security is likely to become a vora-
cious consumer of intelligence, perhaps
on a par with the Department of De-
fense.

I do not believe the defense of the
homeland is any less important than
prosecuting the war. Consequently it
does not make sense to have 80 percent
of our intelligence collection apparatus
controlled by one consumer, and that
is the Department of Defense.

If we give the national intelligence
director the authority to manage all of
the national collection agencies, that
will ensure one office is responsible and
accountable for meeting the intel-
ligence requirements of all consumers
including, of course, that of the De-
partment of Defense. If any Cabinet
member believes their intelligence re-
quirements are not being met, he or
she can address the issues to the na-
tional intelligence director. If a Cabi-
net member does not agree with NID’s
decision, they can take it up with the
President of the United States.

I also note that in testimony before
Congress, the directors of two of the
Pentagon’s intelligence collection
agencies—the National Security Agen-
cy and the National Geospatial Intel-
ligence Agency—stated that having
their agencies transferred to the con-
trol of a national intelligence director
would not degrade their level of sup-
port to the military.

Let me repeat that. The directors of
two of the Pentagon’s intelligence col-
lection agencies—the National Secu-
rity Agency and the National
Geospatial Intelligence Agency—stated
that having their agencies transferred
to the control of a national intel-
ligence director would not degrade
their level of support to the military.

Additionally, some have argued that
giving the national intelligence direc-
tor line control of agencies with uni-
formed military personnel would be
complicated. There will certainly be
some issues to be resolved, to be sure.
But the Department of Defense regu-
larly details military personnel to
agencies and offices outside of the De-
partment of Defense. We would not be
breaking new ground here. We have had
civilian control of the military since
the founding of this Nation, and I don’t
see how civilian control by a national
intelligence director is qualitatively
different than civilian control by the
Secretary of Defense. They both work
for the President.

There has been a lot of talk about
that fact in regard to meetings we have
had with people in uniform and the
Secretary of Defense and a certain Sen-
ator asking, How would you feel if your
budget was controlled by somebody
who didn’t wear a uniform? Well, the
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Secretary of Defense doesn’t wear a
uniform. When the military appears be-
fore the Congress, they don’t wear a
uniform. Neither does the Secretary of
Army, Navy, or Air Force wear a uni-
form.

Let me detail a few examples to illus-
trate why direct control is so impor-
tant to the success of the national in-
telligence director.

As recently as last week—I would
like for Members to pay attention to
this—as recently as last week, the Sen-
ate Intelligence Committee received a
very troubling briefing in closed ses-
sion that clearly demonstrated that
even on matters relating to the ter-
rorist threat to our homeland, today,
now, the terrorist threat that we face,
the intelligence agencies still stub-
bornly refuse to adequately share in-
formation. Why are these agencies still
not sharing? Some progress has been
made. But why are they still not shar-
ing? Is it because the DCI doesn’t have
adequate budget authority? No. They
don’t share it because they work for 15
different bosses and no one holds them
accountable for information sharing.
The national intelligence director can
cajole, he can plead, he can consult all
he wants; he can promulgate policies
and guidelines all day long. He can cre-
ate grand, trusted information net-
works. But without a national intel-
ligence director with direct control,
there will be no one to force adequate
information sharing within the intel-
ligence community.

Let us take another example.

We have all heard former DCI Tenet’s
now famous declaration of war against
al-Qaida in 1998. Mr. Tenet ordered that
no resource was to be spared in this
critical effort. He declared war as a re-
sult of Osama bin Laden issuing fatwas
to kill Americans.

What happened as a result of this
bold order? Not much. The National
Security Agency went its own way,
saying: Thank you, Mr. DCI, for your
interest in national security, but we
are going to retool for a threat that
has nothing to do with terrorism.

What would have happened if Mr.
Tenet had the authorities granted to
the mnational intelligence director
under the Collins-Lieberman bill when
he made his 1998 declaration? He might
have said: We are at war, and the NSA
will see that reflected in the budget
you will receive in the next year or so,
assuming Congress does not make any
changes to it. That is budget author-
ity. That is the crowbar he would use
in terms of influence. However, with
the authorities to direct, supervise,
and control, which are provided in the
Specter amendment, Mr. Tenet would
have been able to order the NSA to
stop retooling for the other threat, get
to work that day, focus their efforts on
al-Qaida. In the 21st century, threats
evolve too quickly to wait a year or so
for the national intelligence director’s
budget change to have any effect. The
NID must have direct control in order
to make immediate changes.
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The bill before the Senate today is a
significant step in the right direction.
Credit goes to Senator COLLINS and
Senator LIEBERMAN. There are many
good provisions in the bill which
should improve the intelligence com-
munity, but it is missing something
very important—a clear chain of com-
mand and accountability.

As the examples I have cited dem-
onstrate, a clear chain of command and
accountability that comes with it are
essential to real and lasting reform. If
we do not make the hard choices now,
I fear after yet another series of intel-
ligence failures—and Lord knows I do
not want to sit as chairman of the In-
telligence Committee and have any
more ‘“‘Oh my God’’ hearings in regard
to past tragedies from Khobar Towers
to embassy bombings to the Khartoum
chemical plant to the failure to even
try to come as close as possible to pre-
dicting the India nuclear blast, Soma-
lia, the USS Cole, and obviously Sep-
tember 11. We do not want to go back
down that road.

I fear the Senate Intelligence Com-
mittee will be right back in its hearing
room listening to the newly minted na-
tional intelligence director testify
while he enjoys a great deal of budget
authority he still lacks the real au-
thority to perform the day-to-day oper-
ations of our intelligence agencies and
therefore lacks ability to lead as we ex-
pect and as he must. I urge my col-
leagues to support the Specter amend-
ment so there is no doubt in anyone’s
mind that the national intelligence di-
rector is in charge and is accountable.

I will take a few more moments to
comment on some of the debate I have
heard concerning this amendment.
This is not a new debate. What I heard
in the Senate yesterday and today rep-
resents an age-old tension that has ex-
isted since the intelligence community
was created.

Ms. COLLINS. Would the Senator
yield briefly for a unanimous consent
request?

Mr. ROBERTS. Certainly, I would be
more than happy, in the middle of shin-
ing the light of truth into darkness, to
yield for a unanimous consent request.

Ms. COLLINS. I apologize for inter-
rupting the Senator. Mr. President, I
ask unanimous consent that the only
amendments remaining to the bill
other than the pending amendments be
the two lists I now send to the desk;
provided further that they be subject
to second degrees that are related to
the subject matter of the first degree;
further, that all other provisions gov-
erning the consideration of this bill re-
main in effect.

Mr. SPECTER. Reserving the right
to object, would the distinguished
chairwoman repeat that unanimous
consent request?

Mr. REID. Mr. President, basically
what we have done, we now have a fi-
nite list of amendments. The two
cloakrooms have hotlined every Sen-
ator, and we have, I am sorry to say,
more than 200 amendments, but that is
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the finite list, and the Senator from
Pennsylvania is on the list.

Mr. SPECTER. Parliamentary in-
quiry: For how many amendments am I
on the list?

Mr. REID. Seven.

Ms. COLLINS. Seven plus the pend-
ing amendment.

Mr. SPECTER. I thank the Chair.

Mr. ROBERTS. If the Senator will
yield, may I ask if the 21 amendments
I have drafted, amendments that would
improve the nature of the bill, are they
included in that list?

Ms. COLLINS. They are indeed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Thank you, Mr. Presi-
dent.

I thank the Senator.

Mr. REID. Mr. President, if the Sen-
ator will allow me to make a state-
ment as to what we are going to do
here for a minute, I will be very brief.

The two leaders have directed the
two managers of the bill that the next
step will be to get a filing deadline.
Hopefully that will be in the next few
hours. We may not be able to do it
until tomorrow, but we are working as
quickly as we can to make sure amend-
ments people have submitted will be
drafted. We are moving along as quick-
ly as we can.

The list of amendments is as follows:

Shelby, Domestic Preparedness; Shelby,
Domestic Preparedness; Shelby, NID; Ensign,
Relevant; Ensign, Relevant; Inhofe, Rel-
evant; Inhofe, Relevant; Inhofe, Relevant;
Inhofe, Relevant; Inhofe, Relevant; Inhofe,
Relevant; Inhofe, Relevant; Lugar, Relevant;
Lugar, Relevant; Voinovich, Presidential Ap-
pointments; Cornyn, Human Smuggling;
Cornyn, State and Local Law Enforcement;
Cornyn, Drivers Licenses.

Snowe, IG; Snowe, Red Teams; Snowe, NIE
Reports; Snowe, NCTC Reports; Snowe, Rel-
evant; Snowe, Relevant; Allard, Marshall Im-
agery; Allard, Personnel Authorities; Allard,
Personnel Authorities; Allard, Geospatial
Informatrion; Cornyn, Cyber Security;
Grassley, Money Laundering/Terror Financ-
ing; Grassley, IG/Whistleblower Protection;
Grassley, Visas; Grassley, Visas; Grassley,
Related; Grassley, Related; Grassley, Re-
lated.

Hutchison, Center for Alternative Intel.
Analysis; Hutchison, Relevant; McConnell,
Related; McConnell, Related; McConnell, Re-
lated; McConnell, Related; Domenici, Natl.
Critical Infrastructure Center; Domenici,
Border Surveillance; Domenici, WMD Intel.

Center; Sessions, Relevant; Sessions, Rel-
evant; Sessions, Relevant; Sessions, Rel-
evant; Sessions, Relevant; Sessions, Rel-
evant; Sessions, Relevant; Sessions, Rel-
evant; Sessions, Relevant; Sessions, Rel-
evant.

Kyl, Relevant; Kyl, Relevant; Kyl, Rel-
evant; Kyl, Relevant; Kyl, Relevant; Kyl,
Relevant; Chambliss, Border Security;

Chambliss, Document Security; Chambliss,
Relevant; Chambliss, Relevant; Chambliss,
Military Intel.; McCain, Relevant; McCain,
Relevant; McCain, Relevant; McCain, Rel-
evant; McCain, Relevant; McCain, Relevant;
McCain, Relevant; McCain, Relevant;
McCain, Relevant; McCain, Relevant.
Roberts, NID Agency Control; Roberts,
Definitions; Roberts, IC/NFIP Programs;
Roberts, IC/NFIP Programs; Roberts, Non-
NFIP DIA Programs; Roberts, Intel-Sharing;
Roberts, NIDs Authorities; Roberts, NIA;
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Roberts, NID; Roberts, Sect. 504 of Natl. Sec.
Act of 1947; Roberts, NID Control of CIA;
Roberts, Reprogramming and Transfers;
Roberts, New Positions Subject to NID Con-
currence; Roberts, NID Authority; Roberts,
NID Authority; Roberts, Analytic Review
Unit; Roberts, GC Provision; Roberts, IG
Provision; Roberts, NCTC and NIC Respon-
sibilities; Roberts, SecDef Responsibilities to
NID for NIP; Roberts, NID Authority; Rob-
erts, NID Authority; Roberts, NID; Roberts,
Relevant; Roberts, Relevant.

Hatch, Punishment for Stowaways; Hatch,
FBI Translators; Hatch, Expedited Terrorist
Removal; Warner, Relevant; Warner, Rel-
evant; Warner, Relevant; Warner, Relevant;
Warner, Relevant; Warner, Relevant; War-
ner, Relevant; Warner Relevant; Warner,
Relevant; Warner, Relevant; Warner, Rel-
evant; Warner, Relevant; Warner, Relevant;
Warner, Relevant; Warner, Relevant.

Stevens, Relevant; Stevens, Relevant; Ste-
vens, Relevant; Stevens, Relevant; Stevens,
Relevant; Stevens, Relevant; Stevens, Rel-
evant; Stevens, Relevant; Stevens, Relevant;
Stevens, Relevant; Stevens, Relevant; Ste-
vens, Relevant; Stevens, Relevant; Stevens,
Relevant; Stevens, Relevant; Stevens, Rel-
evant; Stevens Relevant; Stevens, Relevant;
Stevens, Relevant; Stevens, Relevant; Gregg,
FBI; Gregg, Relevant; Coleman, Information
Network; Coleman, Strike; Collins, Rel-
evant; Collins, Relevant; Collins, Relevant.

Talent, Relevant; Burns, Federal Flight
Deck Officer Prog.; Burns, Relevant; Burns,
Relevant; Specter, Relevant; Specter, Rel-
evant; Specter, Relevant; Specter, Relevant;
Specter, Relevant; Specter, Relevant; Spec-
ter, Relevant; Specter, Relevant; Specter,
Relevant; Specter, Relevant; Frist, Relevant;
Frist, Relevant; Frist, Relevant; Frist, Rel-
evant; Frist, Relevant; Frist, Relevant to
any on list; Frist, Relevant to any on list;
Frist, Relevant to any on list; Frist, Rel-
evant to any on list; Frist, Relevant to any
on list.

Collins, Relevant; Collins, Relevant; Col-
lins, Relevant; Collins, Relevant; Collins,
Relevant; Collins, Relevant to any on list;
Collins, Relevant to any on list; Collins, Rel-
evant to any on list; Collins, Relevant to any
on list; Collins, Relevant to any on list; Col-
lins, Managers’ amdendments; Voinovich,
Ethics in government.

Akaka, 1. Relevant; 2. Relevant; 3. Rel-
evant; 4. Relevant.

Baucus, 1. Relevant.

Bayh, 1. Congressional Reform.

Biden, 1. Relevant; 2. Relevant.

Bingaman, 1. Terrorism; 2. Lab Employees;
3. Chief Science Officer; 4. Relevant.

Boxer, 1. Relevant; 2. Relevant; 3. Rel-
evant.

Byrd, 1. Relevant; 2. Relevant; 3. Relevant;
4. Relevant.

Cantwell, 1. Biometric Visas.

Carper, 1. Rail Security.

Clinton, 1. Relevant; 2. Relevant; 3. 2nd de-
gree to Collins Formula Grants.

Conrad, 1. Relevant; 2. Relevant; 3. Rel-
evant.

Corzine, 1. Relevant; 2. Relevant; 3. Rel-
evant.

Daschle, 1. Related; 2. Related; 3. Related
to any on the list; 4. Related to any on the
list.

Dayton, 1. NID Communication with Con-
gress.

Dorgan, 1. Nano-technology.

Durbin, 1. Civil liberties; 2. Civil liberties;
3. Foreign language, Science, technology
education.

Feingold, 1. Information sharing; 2. Rel-
evant.

Feinstein, 1. State and Local; 2. DoD Tac-
tical; 3. National Intel University; 4. Clarify
sub-official role; 5. Colocation; 6. FBI Gen-
eral; 7. Reserve Corps; 8. Related; 9. Related.
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Graham, 1. NIC; 2. Education and Training;
3. Relevant; 4. Relevant.

Jeffords, 1. Interoperability; 2. Prepared-
ness; 3. Security; 4. Critical Infrastructure.

Harkin, 1. Civil Liberties; 2. Civil Lib-
erties; 3. Related.

Hollings, 1. MT'SA deadlines.

Inouye, 1. TSA.

Lautenberg, 1. NID Five year term (re-
newable); 2. Close Business with Terrorists
Loophole; 3. Risked Based Homeland Secu-
rity; 4. Port Security; 5. Rail Security; 6.
Saudi Arabia.

Leahy, 1. Relevant; 2. Relevant; 3. Trans-
lators Report Act; 4. FISA Oversight; 5. FBI
Reform Act; 6. USA Patriots Restoration
Act; 7. Whistle Blower Protections; 8. Infor-
mation Sharing Enhancement; 9. Civil Lib-
erties Review Board Improvements; 10. Pas-
senger Screening/Watch Lists; 11. Passenger
ID verification.

Levin, 1. Intel Requirements; 2. Alter-
native Intel; 3. Critical Infrastructure Pro-
tection; 4. Budget Authority; 5. Relevant; 6.
Relevant.

Lieberman 1. Relevant; 2. Relevant; 3. Rel-
evant; 4. Relevant to any on list; 5. Relevant;
6. Relevant; 7. Relevant to any on list; 8. Rel-
evant to any on list; 9. Relevant to any on
list; 10. Relevant to any on list.

Hollings, 1. Creating National Intelligence
Coordinator.

Nelson (FL), 1. Relevant; 2. Relevant; 3.
Relevant.

Reed, 1. LNG; 2. Transit Security.

Reid, 1. Relevant; 2. Relevant.

Rockefeller, 1. Relevant; 2. Relevant; 3.
Relevant to any on the list; 4. Relevant to
any on the list.

Sarbanes, 1. Civil liberties.

Schumer, 1. Signal Corps; 2. Biometric
Screening; 3. Port Security; 4. Cyber Secu-
rity; 5. Foreign Intelligence Surveillance
Act; 6. Saudi Arabia; 7. Truck Security; 8.
Rail Security; 9. Relevant; 10. Relevant; 11.
Relevant.

Wyden, 1. Independent Security Classifica-
tion Board (S.A.# 3704); 2. Databases.

Mr. ROBERTS. What I heard in the
Senate yesterday in regard to com-
ments on this debate represents an age-
old tension that has existed since the
intelligence community was created.

Members heard numerous quotes
from statutes such as title 10, title 50.
The heart of this debate, however, is
whether we will give an individual un-
ambiguous control of intelligence ac-
tivities in the United States. We can
quote from the United States Code all
day. The point is the laws could be
changed. That is what we do in the
Congress. The debate today is about
what the law should be, not what the
law is. Arguing the status quo is con-
venient, but it is not always correct.

This bill gives the new national intel-
ligence director one very good tool. It
is called budget authority. It does not
give him control. The Specter amend-
ment gives the national intelligence di-
rector control, which means account-
ability and real reform.

As we have debated this issue, I have
heard many Members cite the words
and reported opinions of the 9/11 Com-
mission. The 9/11 Commission has done
a great service to this country, but the
Commissioners themselves have made
it clear they do not have all the an-
swers.

The 9/11 Commission did produce an
excellent study of the failures leading
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up to the attacks of September 11. The
Governmental Affairs Committee bill
is faithful to the lessons the Commis-
sion drew from its work. It is an excel-
lent report. But I remind my col-
leagues that the Commission’s report
was based on a single case study—the
period leading up to the attacks of Sep-
tember 11. However, a broader histor-
ical examination of our intelligence
community leads many—including this
Senator—to the important conclusion
that over the last 50 years, the intel-
ligence community has drifted due to
the lack of or absence of a clear chain
of command and the lack of account-
ability that a clear chain of command
can bring. That clear chain of com-
mand requires giving the national in-
telligence director the authority to di-
rect, to control, and to supervise our
national collection agencies.

Our job is not to take the work of the
9/11 Commission as a sacred text which
is not to be questioned or altered; our
job is to take their work and integrate
it with the lessons learned over the 50-
plus years of history of our intelligence
community and nearly 30 years of con-
gressional oversight by the Intelligence
Committee. As the Senator from Penn-
sylvania has pointed out, his amend-
ment incorporates many of those les-
sons.

Yesterday, I also heard Members
argue that the Specter amendment
would create confusing chains of com-
mand for the National Security Agen-
cy, the National Reconnaissance Office,
the National Geospatial-Intelligence
Agency, and the intelligence collection
elements of the Defense Intelligence
Agency. I respectfully disagree.

In addition to providing the national
intelligence director with the author-
ity to direct, supervise, and control
these agencies, the Specter amendment
clarifies other provisions of law to spe-
cifically address this concern. It
amends title 10 and title 50, adds two
new provisions to the law to specifi-
cally clarify that the Directors, again,
of the National Security Agency, the
National Reconnaissance Office, the
National Geospatial-Intelligence Agen-
cy, and the intelligence collection ele-
ments of the Defense Intelligence
Agency report directly to the national
intelligence director.

While this amendment gives the na-
tional intelligence director direct con-
trol over these agencies, they remain
‘“‘combat support agencies’’—nobody
quarrels with that—and the Secretary
of Defense will still have influence over
them. That is by design. No one is try-
ing to change that. I think it is much
better than the bill’s current language
in which the Secretary of Defense has
direct control of these agencies, and
the NID only has influence and persua-
sion. I can tell you from past history,
influence and persuasion do not get
you very far at the Pentagon.

Some have argued that only the Sec-
retary of Defense can manage the com-
bat support agencies. Some argue that
only if the Secretary of Defense man-
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ages the Pentagon’s national intel-
ligence collection agencies will the
warfighter receive adequate support.
This is a fallacy. As I said earlier,
there is no reason to believe the De-
fense Department will not receive the
support it needs if the Pentagon’s na-
tional intelligence collection agencies
report to the national intelligence di-
rector.

The amendment provides the Sec-
retary of Defense with important feed-
back mechanisms to make sure the De-
partment is getting the national intel-
ligence support it needs.

First, the Secretary of Defense is re-
quired to provide the national intel-
ligence director with some perform-
ance appraisals for the directors of the
national intelligence collection agen-
cies. Second, the national intelligence
director will receive recommendations
from the Chairman of the Joint Chiefs
of Staff based upon a biannual review
of the combat support plans for the Na-
tional Security Agency; again, the Na-
tional Reconnaissance Office; again,
the National Geospatial-Intelligence
Agency; and the DIA, again, the De-
fense Intelligence Agency.

Working with the Secretary of De-
fense through these feedback mecha-
nisms, the national intelligence direc-
tor will ensure that the Defense De-
partment’s intelligence needs are met.
Clearly, this amendment recognizes the
important support role these agencies
play to the Department of Defense in
its role as an intelligence consumer.

Now, I also heard the argument yes-
terday that giving the national intel-
ligence director direction, supervision,
and control of the National Geospatial-
Intelligence Agency is a bad idea be-
cause that agency is responsible for
making maps. I point out that this
agency used to be named the National
Imagery and Mapping Agency, but they
changed its name to signal a change in
the manner in which it would perform
its mission.

The National Geospatial-Intelligence
Agency, or the NGA, uses intelligence
data acquired by satellites and other
means and melds that data into the
maps that our entire Government uses.
This is what is now called geospatial
intelligence. The maps we use have the
full benefit of the intelligence data we
gather all around the world. Map-
making is not inconsistent with the
national intelligence director’s mis-
sion.

Another argument heard yesterday
against the Specter amendment was
that the 9/11 Commission had consid-
ered granting the NID direction, super-
vision, and control authorities but re-
jected the idea on the grounds that the
duties of managing these agencies
would overload the national intel-
ligence director. However, I note that
the Secretary of Defense controls the
military services, the Reserves, the
unified commands, the defense agen-
cies, field activities, literally millions
of uniformed and civilian personnel,
and those who mow the yard outside
the Pentagon.
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So if T understand correctly, in order
not to overburden the national intel-
ligence director, we will leave the na-
tional intelligence collection agencies
under the control of an already ex-
tremely busy and, I might add, effec-
tive Secretary of Defense. This logic
escapes me.

I also heard an argument that the
9/11 Commission had rejected granting
the national intelligence director
greater authorities because the Com-
missioners preferred what was de-
scribed on the Senate floor as a ‘‘lean,
mean modern corporate structure.”’

I ask my colleagues, What successful
modern corporation would not give its
chairman and CEO the authority to di-
rect, supervise, and control every com-
ponent of the organization for which he
or she was held accountable by the
shareholders? We should not confuse
direction, supervision, and control with
micromanagement.

I also heard the argument that the
Specter amendment would promote
group-think within the intelligence
community. Well, I can tell you that
the Senate Intelligence Committee
wrote the book on the occurrence of
group-think in its report on the prewar
assessments on Iraq’s WMD programs.

It is a problem that we on the com-
mittee watch very carefully every
week, almost every day. I do not be-
lieve the Specter amendment will pro-
mote any kind of group-think. I would
be concerned about the risk of group-
think if we were proposing to grant the
national intelligence director the au-
thority to direct, supervise, and con-
trol the analytical content of our na-
tional analytical agencies. That is not
what Senator SPECTER’s amendment
proposes. It proposes direction, super-
vision, and control over the Depart-
ment of Defense’s national intelligence
collection agencies.

Additionally, as was seen in the com-
mittee’s examination of the prewar as-
sessments—as I say, it took us over a
year, 22 professional staff members; we
interviewed over 220 analysts—the cre-
ation of a strong national intelligence
director will prevent group-think in
the intelligence community. A strong
director will ensure a level playing
field in which the analysis of all agen-
cies will be given full consideration
and equal consideration based upon the
quality of the analysis when intel-
ligence community assessments are
being developed. If anyone has studied
the committee’s Iraq report—and I en-
courage Senators to read it, 511 pages—
they know that the lack of a level
playing field was a major problem.

Mr. President, with that I am going
to conclude my remarks. I urge Mem-
bers to support the Specter amend-
ment.

The Specter amendment has been de-
scribed as a ‘‘bridge too far.” This well-
known term is a product of the tragic
Battle of Arnhem, Holland, in 1944.

Many historians see the tragedy of
Arnhem as a combination of errors,
i.e., the undertaking, for some political
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reasons, of an ill-advised military cam-
paign opposed by American com-
manders; i.e., and a massive intel-
ligence gap that failed to detect a large
concentration of German armor in the
area.

Mr. President, the ‘‘bridge too far”
analogy is apt, but it cuts in favor of
the Specter amendment. We must not,
for political reasons, fail to make the
hard decisions that are necessary to
ensure a strong, in-charge national in-
telligence director.

These decisions are difficult. They
are hard. But these decisions are criti-
cally needed. The changes we make
today have one overarching goal: to
prevent another intelligence failure on
the order of Arnhem and September 11.
Because of those failures, the allies
suffered 17,000 casualties and, obvi-
ously, on September 11, 3,000 died.

Failure to approve the Specter
amendment may be seen by historians
as a tragic half-measure that led to an-
other Arnhem or another September 11.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I ask
unanimous consent that Senator BOND
immediately follow me in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I asso-
ciate myself with the remarks of the
distinguished chairman of the Intel-
ligence Committee.

I rise today to support the amend-
ment offered by Senator SPECTER. This
amendment has the support of Sen-
ators SPECTER, SHELBY, and ROBERTS—
two former chairmen of the Intel-
ligence Committee, as well as the cur-
rent chairman of the Senate Select
Committee on Intelligence. I have had
the pleasure to work closely with these
colleagues, and I respect their experi-
ence and their independent thinking on
intelligence matters.

This amendment is also cosponsored
by a bipartisan group of Senators from
the Intelligence Committee. This
amendment establishes the goals set
forth by 14 Senators who addressed a
letter to Chairman COLLINS and Sen-
ator LIEBERMAN on September 20, 2004,
in which they sought to ensure that
the national intelligence director has
the ability to control the day-to-day
operations of all of our national intel-
ligence assets.

I consider myself privileged to serve
as a member of the Intelligence Com-
mittee during these difficult and his-
toric times. Yet I can also say that
during these years I have heard too
many excuses for intelligence failures.
I have seen firsthand the damage that
comes when the head of the intel-
ligence community lacks the ability to
effectively lead our national intel-
ligence agencies.

The chairman and the ranking mi-
nority member of the Governmental
Affairs Committee have taken on a
monumental task, for which I am
grateful. They have been charged with
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writing a bill that modifies the Na-
tional Security Act of 1947, to give the
national intelligence director greater
budget control and stronger authority
to manage the intelligence community.
This task, as we all know, has been ex-
tremely complicated.

It is particularly difficult when one
considers the broad authorities that
the National Security Act of 1947 al-
ready granted to the Director of Cen-
tral Intelligence, as head of the intel-
ligence community.

Under that act, the DCI was given
substantial authority to develop a
budget for national intelligence activi-
ties, to set election requirements and
priorities, and to direct intelligence
analysis. The Intelligence Committee
has observed over time, however, that
the DCIs cannot exercise their authori-
ties because they do not have actual
control over the operations of the na-
tional intelligence agencies. This is be-
cause the National Security Agency,
the National Reconnaissance Office,
and the National Geospatial-Intel-
ligence Agency report operationally to
the Secretary of Defense, and DCIs
have had to negotiate and cajole to en-
sure that their operational initiatives
were met. As a result, to keep from
hindering this day-in/day-out negotia-
tion, DCIs were unable to effectively
exercise their broad budget authorities.

There is no greater example in my
eyes—or at least modern example—
than in 1998, when former DCI George
Tenet recognized that we needed to di-
rect all of our intelligence resources to
defeating al-Qaida. This was his famous
“declaration of war’ against al-Qaida,
and he declared that no resource of in-
telligence would be spared to defeat al-
Qaida. He was ignored by the intel-
ligence community that he was in
charge of leading.

For example, the National Security
Agency retooled for a different signals
intelligence mission, not for the war on
al-Qaida. We simply cannot ignore this
example of unused DCI authorities. We
cannot forget the lessons of past intel-
ligence failures. I am concerned that
the best intentions of the Govern-
mental Affairs legislation will never be
fulfilled and that the good authorities
granted to the national intelligence di-
rector under the legislation will never
be effectively exercised.

The debate we are having today
about the authorities of the national
intelligence director versus the Sec-
retary of Defense has occurred in this
town over and over again since the Na-
tional Security Act was first passed
back in 1947. As the intelligence com-
munity grew, the authorities of the Di-
rector of Central Intelligence were di-
luted as the Secretary of Defense
gained a greater share of control over
our intelligence agencies.

We have a unique opportunity in the
next few weeks to establish a structure
that puts someone truly in charge of
our national intelligence mission. I
think we have to take this opportunity
to clarify the confused chains of com-
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mand that have handcuffed past Direc-
tors of Central Intelligence.

With a national intelligence director
empowered to ‘‘supervise, direct and
control’” our national collection assets,
we will implement real reform, not just
establish another bureaucratic level
and finally have one person who is ac-
tually accountable to the President
and to Congress. Only with the Specter
amendment’s clear chains of command
will we give the national intelligence
director the authorities necessary to
meet his vast responsibilities.

Some will argue that the Specter
amendment goes too far; that it is just
too hard to separate the NSA, NRO,
and NGA from the Department of De-
fense; that it will hinder intelligence
support for the warfighters. The argu-
ment made has not been compelling.
Why are clear chains of command a
bridge too far, as some have suggested?
That is a clear image, but it does not
illuminate the argument. Why should
we rely on a mishmash of budget and
personnel controls to put a national in-
telligence director nominally in charge
when we know that real control and ac-
countability will only come with a
clear chain of command to the direc-
tor? We have all been saying that for
months and so has the 9/11 Commis-
sion. Why are we talking about current
provisions of law to show that these
combat support agencies can’t be sepa-
rated from the Defense Department?

Let’s not let arguments about cur-
rent law confuse the issue. We are talk-
ing about putting a national intel-
ligence director in charge. We are de-
bating a bill that would change current
law. If the Specter amendment re-
quires, we can accommodate other nec-
essary provisions.

Finally, no one believes that the
NSA, NRO, NGA, and DIA would stop
supporting the warfighter if this
amendment is enacted. Really, does
anybody? The answer to that is no. If I
believed that, I would not support this
amendment. Why would a national in-
telligence director turn off the intel-
ligence support upon which our
warfighters rely so much? I have never
known a DCI to do such a thing. No na-
tional intelligence director would ever
shortchange the warfighter. No Presi-
dent or Congress would ever permit
that. In fact, the Specter amendment
recognizes the unique position of the
Department of Defense as an intel-
ligence consumer—giving the Sec-
retary of Defense the right to prepare
annual performance evaluations for the
Directors of the Central Intelligence
Agency, the NRO, NSA, NGA, and DIA,
and maintaining the Joint Chiefs bian-
nual review of the combat support
plans of the NRO, NSA, NGA, and DIA.

What the Specter amendment does
not do is maintain the current con-
fused chains of command for the na-
tional intelligence collectors within
the Department of Defense. The Spec-
ter amendment recognizes that ac-
countability and effective management
are only possible with clear chains of



September 29, 2004

command. The blunt tool of budget
control is not an effective mechanism
for flexible midcourse corrections in
intelligence collection that a national
intelligence director must be able to
make, without having to negotiate or
consult for his or her priorities.

If the confused chains of command of
the status quo are an effective mecha-
nism for control, we should ask the
Secretary of Defense if budget control
would be sufficient for him to ‘‘coordi-
nate”’ a war. If the Secretary of De-
fense only controlled the Army’s budg-
et, would that be sufficient command
of the Third Infantry Division? If he
only controlled the Navy’s budget,
could he order an aircraft carrier from
one ocean to another and expect it to
move? If the answers to those ques-
tions are no, then why should we settle
for anything less than full direction,
supervision, and control of national in-
telligence collection for the national
intelligence director?

I support the Specter amendment. I
know everybody on this floor is sin-
cerely trying to resolve these problems
as best they can. I commend the distin-
guished committee for the work it has
done in bringing this bill to the floor
and the two leaders on the floor. But I
think we should support the Specter
amendment. I urge all my colleagues
to do the same.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank the
Chair and appreciate the words of my
colleagues.

In spite of years of recognition that
intelligence was in dire need of reform,
the catalyst of this year’s reform ini-
tiative was the tragedy of September
11, 2001. The intelligence failure of
Iraq’s WMD programs only underscores
this point.

I applaud many of the provisions of
the Collins-Lieberman bill. However, 1
stand in support of the Specter amend-
ment as a means to provide absolutely
essential powers to the national intel-
ligence director. For those who may
just happen to be listening for the first
time, the national intelligence director
is now known as the NID. But this NID
must have powers to bring together
fully and effectively our national col-
lection efforts.

In spite of my respect and admiration
for the efforts of my colleagues, I re-
mind the Senate that now is the time
for bold action. This deliberative body
must be prepared to stare down very
powerful executive branch bureauc-
racies—and a few of our own—that are
instinctively protecting their turf.
Three thousand dead Americans should
be a message to all of us that we must
make significant changes.

A witness before the Senate Intel-
ligence Committee put it well. She
said:

History’s lesson is to make the most of re-
form opportunities when they arise because
they do not arise often and they do not last
long. We have one of those rare windows of
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opportunity now. And if the past is any
guide, there will not be another chance for a
generation. These realities mean that re-
forms should be sweeping because they will
be lasting. The choices we make will be with
us for decades to come.

I fear we are not being as bold in the
underlying bill as circumstances de-
mand. We all agree that the 9/11 Com-
mission published a great report out-
lining in detail the events of Sep-
tember 11, 2001.

We could not and we should not de-
tract from their efforts. However, one
fundamental concern I have in this is
that it is now 3 years after 9/11, and we
are only now taking action, largely
based on the recommendation of a
panel not specifically chartered to
focus on the intelligence failures lead-
ing to 9/11.

I am concerned that a commission di-
rected by law to investigate the ‘‘facts
and circumstances relating to the ter-
rorist attacks of September 11, 2001,”
has become the only basis for intel-
ligence reform.

Well, there is a lot of work that has
been going on in this body and in the
other body about intelligence reform
that is not covered in the 9/11 report.

Just since the end of the Cold War,
there have been many major studies of
intelligence reform, staffed by intel-
ligence professionals. They include the
joint Senate/House inquiry into 9/11,
the Aspin-Brown Commission, IC21
study, the House Permanent Select
Committee on Intelligence study, the
Scowcroft review, and many others.

As I listen to the debate on this Col-
lins-Lieberman bill, I am concerned
that the truly meritorious rec-
ommendations and thoughts from
these other commissions have been
largely disregarded. Rather, I seem to
hear—behind most of the key provi-
sions in the bill—the rationale that
“‘the 9/11 Commission said so.”” Well, we
do respect and take seriously the work
of the 9/11 Commission, but we must be
sure that we consider the other rec-
ommendations of studies specifically
examining the intelligence process. I
happen to think that many of those are
more accurately reflective of the needs
of the intelligence community.

Recommendation No. 1, from the
joint Senate/House inquiry into the 9/11
intelligence failure was:

Congress should amend the National Secu-
rity Act of 1947 to create and sufficiently
staff a statutory director of national intel-
ligence who shall be the President’s prin-
cipal advisor on intelligence and shall have
the full range of management, budgetary,
and personnel responsibilities needed to
make the entire U.S. intelligence commu-
nity operate as a coherent whole.

The House Permanent Select Com-
mittee on Intelligence’s staff study en-
titled, ‘‘IC21,” or ‘‘Intelligence Com-
munity in the 21st Century,” stated:

The [intelligence community] would ben-
efit greatly from a more corporate approach
to its basic functions. Central management
should be strengthened, core competencies
(collection, analysis, and operations) should
be reinforced and infrastructure should be
consolidated wherever possible.
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The 9/11 Commission’s Vice Chair-
man, Lee Hamilton, for whom I have a
great deal of respect, admitted to our
committee in open session that they
really had not even considered more
bold reform. He said the Commission
simply looked at things they thought
they could accomplish. I believe the
word he may have used was ‘‘prag-
matic.” They simply did not consider
more bold reforms, so maybe we ought
not to consider their recommendations
as final. It is up to us. We have the ul-
timate responsibility of passing this
bill. Are we going to pass what is prag-
matic, what seems to be the least up-
setting to the bureaucracies or do we
want to be bold and pass something
that will make the intelligence com-
munity work? Count me in the latter
category.

Yesterday, my good friend, the chair-
man of the committee writing this bill,
alluded to some of the concerns I have.
When responding to concerns about
DOD being shortchanged by the NID’s
budget authority, she reminded us all
that ultimately the President deter-
mines the budget. That will always be
the case. Let us not also forget that
the bureaucracies of the OMB and
many committees of the Senate and
the House also determine the budget.
There is simply too many ways to
water down the limited real authority
that budgetary powers provide. More
real day-to-day authorities are needed,
especially if we are to hold a NID ac-
countable for our intelligence efforts.
As bothersome as the OMB is in the ef-
fective operation of Government—I say
that only half facetiously—does any-
body think the OMB runs the agencies
of Government? They mess them up
sometimes. There are a lot of areas I
can tell you where the OMB has short-
changed vitally important activities.
But run them? I don’t think so. Budg-
etary authority is not the same thing
as running an agency.

The way I read the bill, it seems as
though any agency or department that
didn’t want to chafe under a powerful
NID has found a way out. This bill
leaves the door open for several key
agencies, such as the State Depart-
ment’s Bureau of Intelligence and Re-
search, INR; major portions of the
FBI'S intelligence operations capabili-
ties; the Department of Energy’s Office
of Intelligence; the Treasury Depart-
ment’s Office of Terrorism and Finan-
cial Intelligence, and others, to avoid
the authority of a NID. So under the
Governmental Affairs bill, a NID who
declares war on al-Qaida—as referenced
by Chairman ROBERTS of the Intel-
ligence Committee a few minutes ago—
will have even fewer troops to try to
muster for this war, and little addi-
tional power that doesn’t already exist
today.

Let us recall that every knowledge-
able voice on this issue is adamant: If
you create a NID, he must be given
power; otherwise, you create an intel-
ligence czar and have made the prob-
lem worse. We have created a drug czar
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and all kinds of czars, but they are not
able to get the job done. As I continue
to listen to DOD proponents, I am con-
cerned that insufficient authorities are
granted in the GAC bill, and they will
be even further eroded, putting us one
step closer to creating an intelligence
czar with a great title and very little
authority.

One of the recurring themes we al-
ways hear on the Intelligence Com-
mittee—on which I have had the pleas-
ure to serve for only a year and three-
quarters—is the reluctance of the agen-
cies to share information with those
who need to know. We know all too
well there are many legitimate reasons
not to share intelligence. We under-
stand the need to protect sources and
methods. We also understand that deci-
sions not to disseminate some informa-
tion may rightly involve protecting
U.S. civil liberties. But parochialism,
poor information architectures, and
bureaucratic confusion should not be
included amongst the reasons to squir-
rel away intelligence that we need by
cognizant analysts throughout the
community.

Three years after 9/11, and after doz-
ens of hearings in which intelligence
community management describes
“‘seamless’ intelligence sharing, we
end up prying a little deeper to find out
that it simply is not the case. While
there have been improvements in some
areas of intelligence sharing, they are
often done under duress. As soon as the
“heat” is off, you can bet that those
parochial agencies will return to intel-
ligence hoarding, not intelligence shar-
ing. We must empower a NID to force
appropriate intelligence sharing even
in times when the congressional and
executive spotlights are not on the
issue.

I believe it has already been referred
to on the Senate floor that at a recent
hearing, the intelligence committee
was truly dumbfounded as we listened
to different agencies talk about a spe-
cific threat. Two agencies had a very
different view of the severity of that
threat when they started talking to
each other at the witness table.

One of the agencies said: We have in-
formation that you don’t have.

They were supposed to be working on
the same threat. I asked a dumb ques-
tion. I said: Why didn’t you share it?
They said it was sensitive information.
Well, wait a minute. They were trying
to give us a recommendation on a very
serious matter, and the two agencies
that were supposed to work together on
this serious matter didn’t want to
share information with each other? I
used to think when we worked on a
need-to-know basis, if you have a sen-
sitive collection system, you need to
keep the name and identity very close-
ly guarded. They were happy to tell us
in the Intelligence Committee the rea-
son they were Kkeeping a particular
source on another matter in confidence
was because it was so sensitive. I will
tell you one thing. If you have ever
seen a sieve, it looks too much like the
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Intelligence Committee. We don’t need
to know the names or even the identi-
fying features of an intelligence source
in the committee. But if that is the es-
sential element on which the analysts
are going to determine whether this
particular source is reliable, they
ought to be sharing it on a very limited
basis with all of the people involved in
the task.

I understand that the information
that was gathered by the Iraqi Survey
Group after the war was very effective
because they brought in collectors and
analysts from different agencies who
were working on the same problem and
they put their heads together. What a
wonderful thing. They must have had a
table. They laid out the information on
the table. They did what informally is
called ‘‘red teaming’’ and they came up
with better estimates.

The NID, the national intelligence di-
rector, needs to be able to take care of
this himself, not to negotiate with the
positions with other departments or go
to the White House and Congress and
say, will you get these guys together to
talk?

This reluctance to share information
appears to be so deeply ingrained that
only direct orders to do so are ade-
quate, not budgetary influences.

Let me be candid. As a member of the
Intelligence Committee I am convinced
that the worst offenders of not sharing
intelligence are the CIA and the NSA,
but there are others. Arm twisting that
is largely limited to budgetary prob-
lems and powers will not solve the
problem. We know getting the informa-
tion shared among agencies, red
teaming, as they say, is very impor-
tant. In other words, if the players are
at the table, they are going to get their
best result when everybody turns over
their cards and shows what they are
holding, but right now some of the
agencies are going to the table and
keeping their cards face down, saying,
boy, we know some stuff, it is in our
hand, and we are not going to show
you.

Budget authority alone is not going
to get them to turn over the cards. Red
teaming cannot be successful unless
the cards are turned over and the red
team knows what cards the CIA is
holding, for example.

Full deference should be given to
civil liberties concerns, and I hope that
the Collins-Lieberman provisions for
improving information architectures
within the intelligence community will
allow for getting the right intelligence
to the right people, and in the case of
very sensitive intelligence or any other
critical, possibly damaging intel-
ligence, only to the right people. But it
has to be gotten to the people who need
it.

Some have argued that the Specter
amendment will lead to too much cen-
tralized control, therefore group-think.
Not likely. Let’s be clear. The Specter
amendment deals with national collec-
tion, entities of the NSA, NGA, por-
tions of the DIA and CIA. This will
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help streamline collection and reduce
inefficiencies. It will allow the NID
truly to harness the collection capa-
bilities against our Nation’s primary
threat: The terrorists.

This leaves capabilities organic to
the DOD currently funded under the
Joint Military Intelligence Program,
JMIP, and the Tactical Intelligence
and Related Activities, somewhat
glamorously acronymed the TIARA,
still firmly under DOD control, as they
should be. DOD will not be short-
changed and our Nation will have a
more effective collection effort.

Today, the DOD is the most vora-
cious consumer of intelligence. That is
why they have the lion’s share of the
intelligence budget and significant or-
ganic collection assets whose sole func-
tion is support to the warfighter. How-
ever, national collectors must be uni-
fied in an effort to meet national needs
which include those of the key intel-
ligence entities in our war or terror:
DOD, CIA, FBI, and the Department of
Homeland Security, where the appetite
for terrorism-related intelligence col-
lection will only continue to grow.

I heard debate yesterday on the com-
bat support agencies. Nobody denies
that these agencies, the NRO, the NSA,
and the NGA, are still combat support
agencies, but as their name suggests,
they also serve national interests.
When we examine this in a larger light,
we realize that having these agencies
report directly to the Secretary of De-
fense solely made sense during the Cold
War. However, as I mentioned earlier
in this statement, the decisions we
make today will be with us for decades
to come.

The world has changed. The war on
terror is not going to go away soon.
While DOD is still a voracious con-
sumer of intelligence, it is now a part-
ner with the CIA, FBI, the Department
of Homeland Security, and others in
the war on terrorism. As other agen-
cies continue to join CIA and DOD as
coequals, it makes sense to have a na-
tional intelligence director who can see
to the needs of all of these agencies and
best harness all national collection ca-
pabilities to meet our national needs.

Again, we need to look decades down
the road. We must recognize the need
to empower a NID to meet these needs.
I believe Chairman ROBERTS has al-
ready mentioned this several times,
but let me state that the Directors of
the National Security Agency and the
National Geospatial-Intelligence Agen-
cy stated that having their agencies
transferred to the control of a NID
would not degrade their level of sup-
port to the military. Considering their
testimony, as well as other com-
mentary and the maintenance of DOD’s
military intelligence collections, the
Pentagon need not fear the Specter
amendment in any way.

It so happens I have a personal inter-
est in this. As many of my colleagues
know, my son is a young ground intel-
ligence second lieutenant in the Ma-
rine Corps. I certainly do not want to
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do anything that would interfere with
his or his comrades’ ability to get the
information, the intelligence, the esti-
mates, and the tactical intelligence
they need to leave them hanging out
without adequate cover. My colleagues
can bet I would never do that.

I conclude by giving some thoughts
from Dr. David Kay, the interim head
of the Iraqi Survey Group, who testi-
fied before us many times and who was
a real bright light in gathering intel-
ligence. He is certainly not afraid to
speak the truth in spite of whom he
may offend. He told the Intelligence
Committee:

I am concerned, however, that simply cre-
ating a national intelligence director, even
one that seems to have—and we think has—
real powers ... and we think budget and
personnel authority is real power, we will
not end up addressing the real problems . . .

Well, budget and personnel authority
is some power but, as Dr. Kay indi-
cated, it is not real power.

Dr. Kay further stated:

I think you need to place the national in-
telligence director in charge, charged by
you, Congress, with ensuring that all of the
collection assets of this government work to
support the national intelligence strategies
and priorities.

Dr. Kay recognizes the need for a uni-
fied collection effort. We cannot afford
to waste or misuse scarce collection as-
sets. I think Dr. Kay also knows the
frustration of fragmented control quite
well. He was a DCI special adviser on
Iraq and then, as I have noted, headed
the intelligence efforts of the Iraq Sur-
vey Group, or ISG. He wrestled with
authorities quite frequently. In large
part, this was due to the limited pow-
ers of the DCI vis-a-vis other depart-
ment heads, but when they made
progress is when they coordinated and
cooperated and the agencies worked to-
gether.

I urge my colleagues to support the
Specter amendment. This is a key fix
to give the NID some of the powers he
or she will need if we are to ask the
NID to be accountable for our national
intelligence effort.

I yield the floor.

Mr. SHELBY. Mr. President, I rise to
express my strong support for the
Specter amendment currently pending
before the Senate. However, I want to
first take a moment to commend Sen-
ator COLLINS and Senator LIEBERMAN
for their hard work and dedication to
this important legislation. These are
difficult issues and I believe that we all
strive to reach the same goal—a safer,
more secure America. The question be-
fore us now is how we best accomplish
that goal.

I have long advocated for significant
overhaul of the intelligence commu-
nity in order to change the way it oper-
ates and specifically who controls the
community and its assets. For too
long, the intelligence community has
lacked a strong leader with the ability
to command and control the multitude
of agencies that operate as independent
parts without a focused direction.
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I do not believe that Congress’s ac-
tion in 1947 intended to create the in-
telligence framework we currently
have—a framework where no one has
the ability to direct the actions of the
community as a whole. I believe that
Congress intended to create a Director
of Central Intelligence with clear lines
of authority and accountability within
the intelligence community—one that
is much like what we are attempting to
create now with a national intelligence
director.

The underlying bill does take some
important steps toward the creation of
a national intelligence director with
the power and authority to chart a
path for real reform within the intel-
ligence community. Unfortunately, I
believe that the underlying bill fails to
provide the national intelligence direc-
tor with all of the authorities required
to provide the unity of leadership and
accountability necessary for real re-
form.

I believe that clear lines of authority
between the national intelligence di-
rector and our national intelligence
collection agencies, extending beyond
budgetary control, are critical to our
success in countering national security
threats of the 21st century. The na-
tional intelligence director must have
the ability to direct, supervise and con-
trol the elements of the intelligence
community.

There must be no doubt in anyone’s
mind that the national intelligence di-
rector is in charge. Without the addi-
tional authorities that are provided in
the Specter amendment, there will be
doubt.

The Specter amendment seeks to
eliminate any question about who is
ultimately in charge of the intelligence
community. With the additional au-
thority included in this amendment,
there will no longer be an opportunity
for finger pointing and excuse making.

Ultimately, the national intelligence
director will either be congratulated
for the success of the intelligence com-
munity or held accountable for their
failures.

I believe that budgetary authority is
an important part of the overall struc-
ture of a strong national intelligence
director. But beyond that, he or she
must have day-to-day operational con-
trol of all elements of the intelligence
community performing national intel-
ligence collection missions, including
the Central Intelligence Agency, the
National Reconnaissance Office, the
National Security Agency, and the Na-
tional Geospatial-Intelligence Agency,
and the humint parts of the Defense In-
telligence Agency.

Giving the national intelligence di-
rector budget authority but not day-to-
day operational control will leave the
intelligence agencies serving two mas-
ters and will inevitably maintain the
status quo that has continuously failed
us. Fundamental change is a must if we
are going to work to prevent any fur-
ther attacks.

I believe this amendment serves as a
perfect complement to the actions
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taken in the National Intelligence Re-
form bill. This amendment simply en-
hances the authority of the national
intelligence director.

I continue to believe that change for
the sake of change will do nothing to
accomplish our goal. A powerful na-
tional intelligence director is a vital
part of our future fight against the ter-
rorists that have dedicated their lives
for the purpose of destroying America
and its citizens. If we truly want to
create a strong national intelligence
director who has the authorities nec-
essary to command and control our in-
telligence community and its assets,
we must pass the Specter amendment.

I urge my colleagues to take advan-
tage of this opportunity and support
this amendment to ensure that true
change is possible through the enabling
of a powerful national intelligence di-
rector.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I oppose
the Specter amendment and I will take
a few minutes to explain my opposi-
tion. I think all of us are in favor of
bold moves, of having a powerful new
national intelligence director and hav-
ing analysis that is independent and
objective, much more so than has been
the case in the last few decades and re-
cently, to have that analysis done by a
group which can bring together all of
the information and come up with a co-
ordinated position which is inde-
pendent and objective, and the NCTC is
able to do that.

This amendment would place the Na-
tional Security Agency and the Na-
tional Geospatial-Intelligence Agency,
the NSA and the NGA, and the Na-
tional Reconnaissance Office, the NRO,
under the direction, supervision, and
control of the national intelligence di-
rector and would do the same for the
Director of the Defense Intelligence
Agency regarding the national intel-
ligence collection mission of the DIA.

In doing so, this amendment would
have the national intelligence director
basically be substituted for the Sec-
retary of Defense in the military chain
of command. There are thousands of
uniformed members of our military
who are currently in those agencies.

To break the chain of command and
to say for the first time we are going to
take thousands of uniformed personnel
and put them under the supervision, di-
rection, and control of a civilian agen-
cy head would create havoc inside of
the military, would create a very un-
fortunate precedent, and would in the
process be creating a new agency, a
new agency that would require a super-
visory staff similar to the supervisory
staff that now exists in the Office of
the Secretary of Defense for the agen-
cies which would be transferred.

Those are the two major reasons I
have problems. There is a third I want
to talk about in a moment. But the
two major reasons I have are that it
would require the creation of a whole
new supervisory bureaucracy for these
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agencies in the national intelligence
director’s office. You cannot supervise
these agencies, from the national intel-
ligence director’s perspective, without
having people to engage in that super-
vision the way the Office of the Sec-
retary of Defense now supervises and
overseas these agencies. So we would
be creating a new bureaucracy.

We should be breaking down walls be-
tween bureaucracies, not building up a
new bureaucracy.

When the 9/11 Commission reached its
conclusion and when they testified in
front of us, they told us they decided
not to create a department. They
thought that would be overcentraliza-
tion. They were bold. I don’t think
anybody can successfully argue here
that the 9/11 Commission was not bold.
They were bold. They made some major
shifts, in terms of budget execution au-
thority and in terms of personnel au-
thority. In shifting those authorities
over the agencies which we are debat-
ing here to the NID, they made a major
decision relative to power, relative to
control. But they decided they would
not go toward a more centralized new
agency; that they would rather coordi-
nate with the budgeting personnel
power in a new powerful NID but not
create a new bureaucracy in the proc-
ess.

There are many reasons why their
decision—and I focus on the 9/11 Com-
mission recommendation at our hear-
ing—was a wise one. Their approach
was not just bold in terms of recom-
mending the transfer of budget and
personnel authority, but it was wise in
not creating a new bureaucracy in the
process.

The chain of command is such that
we now do not put large numbers of our
uniformed military people outside of
the chain of command and under the
command and control of civilian super-
visors. We do not do that. There is a
purpose for having a chain of command
from your commander inside the mili-
tary, which is clear, which you must
abide by. That is what you sign up for
when you join the military and that is
what is so essential to military effec-
tiveness, that the chain of command be
solid and that it not be broken in the
way this amendment would break a
chain of command.

These agencies we are talking about
today are integral parts of the Defense
Department. They are recognized for
the support they provide to combat op-
erations. Indeed, when the Congress
adopted the Goldwater-Nichols Reorga-
nization Act of 1986, we created the
concept of ‘‘command support agen-
cies.” Pursuant to that legislation, the
DIA and the National Geospatial-Intel-
ligence Agency have been designated
by law as command support agencies.
We hear that designation will continue.
But it is pretty hard to square that
with what this amendment proposes,
which is that they would not be inside
the military chain of command. They
would still have the label but not the
reality. They would be called combat
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support agencies, but they would not
be in the chain of command of the De-
partment of Defense.

The combat support functions of the
DIA and the NSA and the NGA have
been recognized in law. The Chairman
of the Joint Chiefs of Staff is required
by law to evaluate periodically, and
not less often than every 2 years, the
responsiveness and readiness of these
agencies to support operating forces in
the event of war or threats to national
security. The pending amendment
would preserve the form of the periodic
review. That periodic review by the
JCS Chairman of the combat support
agencies of the intelligence community
would be retained, but it would be a re-
port which is in form only because it is
the Secretary of Defense who is
charged with being responsible for the
combat capabilities of the Armed
Forces.

The NID, the national intelligence di-
rector, does not have the responsibility
that the Secretary of Defense has for
the combat capabilities of our Armed
Forces. So to simply say, well, there
will still be a periodic review by the
Chairman of the Joint Chiefs of the
combat support agencies of this com-
munity, but then to say that report
goes to the NID, the national intel-
ligence director, instead of going to the
person who we make responsible for
the combat abilities of the Armed
Forces, is a hollow gesture. It says that
one thing will continue to be true, we
will still call them a combat support
agency, but when it comes to the real
world of where that review goes, it will
go to the person, the national intel-
ligence director, who is not the person
responsible for the combat capabilities
of the Armed Forces. So we have a
break in the chain of command, which
is unprecedented, which creates all
kinds of problems inside the military
in terms of military effectiveness,
which weakens not only the power of
the Secretary of Defense but which un-
dermines his responsibility to make
sure we have full combat capability in-
side of the Department of Defense.

For these reasons, that we should not
be creating a new bureaucracy, we
should be breaking down walls of old
bureaucracies; that this amendment
would require new supervisory staff
over these entities if they are going to
be transferred to the national intel-
ligence director in order to help him
perform the supervision of these agen-
cies, which is now performed by the Of-
fice of the Secretary of Defense; and
because this would represent an un-
precedented break in the chain of com-
mand that now exists, and which is so
critical to our military effectiveness, I
believe the 9/11 Commission reached
the right balance. Their balance was
one which was conscious and conscien-
tious; it was bold but it was wise.

I have one other thought which I
want to share and then I will yield.
These agencies now do analysis on
their own. We got some very important
analysis before the Iraq war, in fact,
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from the Defense Intelligence Agency,
analysis which was different from the
analysis produced by the Central Intel-
ligence Agency. If we are serious about
wanting alternative views relative to
intelligence; if we are serious, as the 9/
11 Commission urges us to be and as I
hope we are, about ending the
politicization and misuse of intel-
ligence to support policy positions; if
we are serious about promoting objec-
tivity and independence of analysis, we
would want these agencies not to be
shifted because their analysis should
not be under the control of the na-
tional intelligence director. Their anal-
ysis should be independent and objec-
tive. For these agencies to be shifted
outside of where they now are, separate
from the national intelligence director,
and put underneath his umbrella, is
going to make us weaker when it
comes to the most critically important
reform we should be producing, which
is to have objective, independent anal-
ysis of intelligence which can be pro-
vided to the policymakers and not
shaped to support policies of the pol-
icymakers.

To remove these agencies that now
are in a position to provide alternative
analysis and to put them under the
aegis of the national intelligence direc-
tor will make that many fewer sources
of independent, objective intelligence
that will be available to our policy-
makers. That is a real loss.

There are other provisions in this bill
and other provisions I hope will be
added during the amendment process
to promote the objectivity and inde-
pendence of intelligence analysis.

We have had too much abuse in this
area. We have had too much shaping
and exaggeration, going back at least
as far as the Gulf of Tonkin Resolu-
tion, when intelligence was misused, to
the Iran-Contra years when intel-
ligence was misused, shaped, and exag-
gerated in order to support particular
policy positions, and the same thing
happened before the Iraq war. We have
to find ways to break down any Kind of
group-think, any kind of a monolithic
approach to intelligence, and we have
to make it more difficult for a national
intelligence director to be doing the
shaping, to be in total control of the
analysis of intelligence.

That is why having an NCTC office
separate from NID is so important.
Having an NCTC director who is sub-
ject to the confirmation of the Senate
is so important. That is why some of
the other provisions which we were
able to add in committee to promote
the independence and objectivity of the
intelligence analysis are so important.

We should not be reducing the num-
bers of sources of independent analysis
of intelligence, as this amendment
would do, by putting these agencies
that now produce intelligence analysis
under the aegis, supervision, and oper-
ational control of the national intel-
ligence director. It is too much con-
centration of that critically important
analysis power under one person. We
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should be wary of doing that. We
should be moving in a very different di-
rection.

We should be finding ways to plot
independence and objectivity of intel-
ligence so we don’t have a repeat of the
fiasco we just saw where we had 500
pages, according to a bipartisan Intel-
ligence Committee report, of instances
where intelligence was shaped,
stretched, and exaggerated, and they
all moved in one direction. All those
intelligence changes and all the shap-
ing was moved in the direction of sup-
porting a particular policy of the ad-
ministration. That is a great danger.

This amendment, because it con-
centrates or would concentrate agen-
cies that are currently involved in in-
telligence analysis under the NID, in-
creases the danger rather than reduces
the danger of having intelligence which
is shaped to support policy rather than
provide support for objective informa-
tion and objective estimates to the pol-
icymakers.

I oppose this amendment. I hope it
will be defeated.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I ask
unanimous consent that Senator
DEWINE be added as cosponsor of the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, I am
advised that Senator SHELBY would
like to speak to the bill. He is now
chairing the Banking Committee,
which is hearing from the 9/11 Commis-
sion. I have talked to the manager of
the bill. I ask unanimous consent that
the pending amendment be set aside so
we might start utilizing the time of the
floor on another amendment which I
intend to offer.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT NO. 3761

Mr. SPECTER. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for himself and Mrs. FEINSTEIN, pro-
poses an amendment numbered 3761.

Mr. SPECTER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To specify a term of service for the
National Intelligence Director)

On page 10, between lines 16 and 17, insert
the following:

(d) TERM OF OFFICE; REMOVAL.—(1) The
term of service of the National Intelligence
Director shall be ten years.

(2) An individual may not serve more than
one term of service as National Intelligence
Director.

(3) Paragraphs (1) and (2) shall apply with
respect to any individual appointed as Na-
tional Intelligence Director after the date of
the enactment of this Act.
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(4) If the individual serving as Director of
Central Intelligence on the date of the enact-
ment of this Act is the first person appointed
as National Intelligence Director under this
section, the date of appointment of such in-
dividual as National Intelligence Director
shall be deemed to be the date of the com-
mencement of the term of service of such in-
dividual as National Intelligence Director.

On page 10, line 17, strike ‘‘(d)”’ and insert
“e)”.

On page 11, line 3, strike ‘‘(e)”’ and insert
().

On page 11, line 5, strike ‘‘subsection (c)”’
and insert ‘‘subsection (e)”’.

Mr. SPECTER. Mr. President, this
amendment would give the national in-
telligence director a 10-year term, the
same kind of a term the Director of the
Federal Bureau of Investigation now
has. The debate on this bill generally
has stressed—and appropriately so—the
need for a strong, independent national
intelligence director.

The interest of having policy deter-
minations guide our new intelligence
estimates has been stressed repeatedly.
There is a very broad, historical prece-
dent of the desirability of taking steps
to guarantee to the maximum extent
possible that the intelligence estimates
will be independent and will not be in
line to try to promote some specific
policy objective.

The 10-year term, as I say, is modeled
after the term of the Director of the
Federal Bureau of Investigation.

When I offered this amendment in
committee, I had a provision for re-
moval only for cause. After considering
the matter, I have stricken that provi-
sion because I believe it is unnecessary.
I believe by analogy to the FBI Direc-
tor, the inference is plain that the re-
moval can be only for cause.

I will refer very briefly to comments
by Senator BYRD on July 26 of 1976
when the FBI Director was given the
10-year term. Senator BYRD said, ‘‘The
setting of a 10-year term of office by
Congress would as a practical matter
preclude or at least inhibit a President
from arbitrarily dismissing an FBI di-
rector for political reasons.”

Senator BYRD goes on to note that
obviously a successor would have to be
confirmed by the Senate. But there
could not be the removal of the FBI Di-
rector for political reasons. The impli-
cation is pretty clear that removal can
only be for cause.

The additional views of Senator
LEVIN on the national intelligence re-
form bill which he submitted on Sep-
tember 27 contain a very good sum-
mary of authorities on this proposition
generally. I am going to cite a number
of the authorities which Senator LEVIN
referred to in those additional views. I
complimented Senator LEVIN a few mo-
ments ago on the floor of the Senate
for the quality of his views which he
submitted and said I was going to
quote him. He said it was unnecessary,
but I believe in the interest of full dis-
closure that it is good to give Senator
LEVIN that credit.

The references to what happened
with the Gulf of Tonkin Resolution
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where that intelligence reports were
used—and inappropriately used—for
representations about intelligence to
support the administration’s position
are well known historically. The Sec-
retary of Defense at that time, McNa-
mara, cited classified information to
support the passage of the Gulf of Ton-
kin Resolution which President Lyn-
don Johnson wanted. Those citations
were made to support the conclusion
that the Gulf of Tonkin Resolution
ought to be adopted.

The analyst for the National Secu-
rity Archive, John Prados, said that
Secretary McNamara used the inter-
cepts as a ‘‘trump card’ during the 1964
hearings to ‘‘silence doubters.”” Accord-
ing to the views of Mr. Prados, Sec-
retary McNamara asserted that ‘‘intel-
ligence reports from a highly classified
and unimpeachable source reported
that North Vietnam was making prep-
arations to attack our destroyers, and
‘““the attack was underway.” Finally,
“The North Vietnamese lost two ships
in the engagement.”” Those materials
turned out to be unsubstantiated, as a
matter of fact.

It was notorious that Central Intel-
ligence Director William Casey mis-
represented intelligence during the
Iran-Contra period. The bipartisan
Iran-Contra report specified that Direc-
tor Casey ‘‘misrepresented or selec-
tively used available intelligence to
support the policy that he was pro-
moting.”

In former Director of the Central In-
telligence Agency, Robert Gates’ mem-
oirs entitled ‘“‘From the Shadows: The
Ultimate Insider’s Story of Five Presi-
dents and How They Won the Cold
War,” former CIA Director Gates said
or referred to Bill Casey as a DCI who
had his own foreign policy agenda and
had the estimating program as a pow-
erful instrument in forcing the pace of
the policy area.

Former Secretary of State George
Shultz, in his memoir ‘“‘Turmoil and
Triumph, My Years as Secretary of
State,” published in 1993, referred to
former Director of the CIA Bill Casey,
who had very strong policy positions
and was so ideological that they inevi-
tably colored his selection and assess-
ment of materials, once again, using
the position of intelligence director to
have a determination of policy.

Former Director of the CIA and also
former Director of the FBI William
Webster testified before the Senate
Governmental Affairs Committee on
August 16 of this year and said:

With respect to relations with the Presi-
dent, while the leader of the intelligence
community must be the principal adviser on
intelligence to the President, he must work
hard, very hard, to avoid either the reality
or the perception that intelligence is being
framed or that is read, spun, to support a for-
eign policy of the administration.

The 10-year term, so it does not coin-
cide with the term of the President, is
designed to give the national intel-
ligence director the reality of inde-
pendence and certainly to avoid the
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perception that the intelligence is
being spun for the interests of the chief
executive.

Two days after Judge Webster testi-
fied, the Senate Select Committee on
Intelligence heard from former chief
weapons inspector David Kay, who
said:

Intelligence must serve the Nation and
speak truth to power even if in some cases
elected leaders choose, as is their right, to
disagree with the intelligence with which
they are presented. This means that intel-
ligence should not be part of the political ap-
paratus oI process.

A 10-year term would seek to ensure,
guarantee, that the national intel-
ligence director was independent, and
was not a part of the political process
or apparatus.

Mr. Kay went on to say:

This is, I think, if you move forward on a
national intelligence director legislation, is
going to be the hardest thing to commu-
nicate, that the national intelligence direc-
tor must serve the national security objec-
tives of the Nation, and he serves whoever is
the President best by giving him unvar-
nished truth, which will often not be wel-
come.

Again, a 10-year term would guar-
antee that kind of independence to the
national intelligence director.

On the same day, former GEN
Charles Boyd told the Intelligence
Committee of the enormous pressures
that political appointees are under to
“give the President what he wants
rather than what he doesn’t want but
needs,”” and the upshot of what General
Boyd had to say was that rather than
seeking a special and close relationship
to the President, General Boyd articu-
lates a standard for an intelligence di-
rector ‘‘ought to be his distance from
the President, his independence of the
President, his professionalism and be
respected as such.”

Again, a 10-year term would promote
that.

A few days ago, on September 21, the
very distinguished Center for Strategic
and International Studies, a group con-
sisting of former Senators and former
Secretaries of Defense, former Direc-
tors of the Central Intelligence Agen-
cy, and two former Secretaries of
State, had this to say:

When intelligence and policy are too close-
ly tied the demands of policymakers can dis-
tort intelligence and intelligence analysis,
can hijack the policy development process.
It is crucial to ensuring the separation that
the intelligence community leader have no
policy role. A single individual with a last
word on intelligence and some policy as well
could be a dangerously powerful actor in the
national security arena using intelligence to
advocate for particular policy positions,
budget requests, or weapon systems that
often lack the knowledge to challenge.

Here, again, the citation of authori-
ties supports the concept that the na-
tional intelligence director ought to be
objective, ought not to be seeking to
promote any special policy of the chief
executive and all of that would be en-
hanced by the 10-year term.

The amendment which I offer, I do so
on behalf of the Senator from Cali-
fornia, Senator FEINSTEIN, and myself.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I cer-
tainly understand the intent of the
Senator from Pennsylvania in offering
this amendment. Indeed, he offered it
during the markup of the Govern-
mental Affairs Committee. It was de-
bated at length.

Initially, in considering this issue, I,
too, was inclined to believe that the
new national intelligence director
should have some sort of term of office.
However, the testimony we heard
through our eight hearings changed my
mind in this regard.

Under our legislation, S. 2845, the
NID serves as the principal adviser to
the President. The individual not only
manages the intelligence community
and heads up the new national intel-
ligence authority, but serves as the
principal adviser to the President. I am
stressing that role because I believe
that is key to why the director, in fact,
should not have a fixed term. It is es-
sential that the NID enjoy the full con-
fidence and trust of the President of
the United States. That was a point
made by the 9/11 Commission chair-
man, Tom Kean, at our very first hear-
ing on July 30. But we heard that re-
peated time and again by our wit-
nesses. All of the former DCIs who
came before the committee, rep-
resenting a variety of times and admin-
istrations, were unanimous in their
view that the new NID should serve at
the pleasure of the President.

The then Acting Director of the CIA
John McLaughlin made the point at
our September 8 hearing that for the
NID to successfully clarify our assign-
ment of serving as the principal adviser
to the President, he must enjoy the
President’s trust and confidence.

Consider a situation where the Presi-
dency changes parties during that 10-
year-period. It would be very awkward
for a new President of a different party
to inherit the national intelligence di-
rector from the previous administra-
tion. Their world views and philosophy
may have nothing in common. Yet the
President has to have a close and trust-
ing relationship with the national in-
telligence director. The President
should be able to choose his or her own
person for that critical post.

Proponents of having a 10-year term
have frequently compared this proposal
to the 10-year term of the Director of
the FBI. I would note that I asked Di-
rector Mueller whether he thought the
new NID should have a 10-year term
similar to his. He said he did not think
a 10-year term or any fixed term was
appropriate for the mnational intel-
ligence director. He said the role of the
FBI Director is very different from the
role of the national intelligence direc-
tor.

Over and over again during our hear-
ings, Senator LIEBERMAN and I raised
this question with the witnesses be-
cause we, too, were trying to reach the
right determination. Over and over
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again, the advice was the same, wheth-
er it was the 9/11 Commission, the Act-
ing Director of the CIA, the former Di-
rectors of the CIA, or Director Mueller
of the FBI. Over and over again, they
advised against setting a term.

So we need to create a position where
the individual will enjoy the full con-
fidence and trust of the President of
the United States. That is the only way
that individual can effectively carry
out the role he is assigned in this legis-
lation to serve as the President’s prin-
cipal intelligence adviser.

For these reasons, I urge my col-
leagues to oppose the amendment of
the Senator from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
also rise to oppose this amendment by
the Senator from Pennsylvania. This
is, as Senator COLLINS has indicated, a
matter we discussed in what I thought
was a very thoughtful discussion in our
committee deliberation on a similar
amendment.

There are good arguments on both
sides. The objective here is to balance
the independence we want our national
intelligence director to have with the
importance of having a trusting rela-
tionship with the President of the
United States. In the end, I concluded
it would be wrong to give a fixed term
to the national intelligence director
for the reason to which I just heard
Senator COLLINS refer.

Remember, we have given the na-
tional intelligence director two main
responsibilities. One is to administer
the intelligence community. The other
is to be the principal intelligence ad-
viser to the President of the United
States. In fact, one could argue, al-
though the national intelligence direc-
tor as administrator has many cus-
tomers, if you will, for intelligence, the
No. 1 customer is the President of the
United States as President and cer-
tainly as Commander in Chief. So that
is a relationship that must be a trust-
ing relationship.

The danger is that an incoming
President will be given someone in
whom he does not have that kind of
confidence. Unfortunately, history—re-
cent history—gives us an example of
that, without attributing blame. Presi-
dent Clinton and then-Director of the
FBI, Mr. Freeh, had a relationship that
was not mutually confident, and,
therefore, he had somebody in that
critical position who had very little
contact with the President of the
United States. He was Director of the
FBI, not the principal personal intel-
ligence adviser in the sense of giving
advice personally to the President of
the United States.

The concern about the independence
of the national intelligence adviser is
an important one. I feel very strongly
that in this bill Senator COLLINS and I
offer, and our committee offers to the
Senate, we have done a lot to protect
the independence of the national intel-
ligence director.
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For instance, contrary to the origi-
nal proposal of the 9/11 Commission,
which proposed that this office of the
national intelligence director be in the
White House, we said no, that may
raise questions and in fact problems
with regard to the independence of the
NID if he or she is just down the hall
from the President. That ought to be
out of the Executive Office of the
President and established as an inde-
pendent agency.

We went well beyond that in a title
particularly that was added in our
committee, most of the work of which
was done by Senator LEVIN, which is
all about the independence of the of-
fice, the objectivity of the intelligence
that the adviser, the director gives to
the President, to the country, to the
agencies he serves, independence even
to the extent that we say the national
intelligence director should be like the
Chairman of the Federal Reserve Board
in this sense: that he does not need ad-
ministration approval to testify before
Congress, does not need his testimony
cleared, if you will, by the OMB.

So there is a lot built in here that is
meant to guarantee, as best a statute
can, the independence of this office,
without hamstringing—if that is the
right phrase here—a President with a
national intelligence director in whom
he does not have trust or in whom he
loses trust as time goes on.

But this is that critical a position. I
would not want to give a national in-
telligence director a set term any more
than I would want to give a Secretary
of Defense, Secretary of State, Director
of OMB, or National Security Adviser
fixed terms. These are positions that
must every day be filled by people who
enjoy the confidence and trust of the
President of the United States.

For that reason, I oppose the amend-
ment and urge our colleagues to do so
as well.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Pennsyl-
vania.

Mr. SPECTER. Madam President, I
think Senator LIEBERMAN has advanced
an argument in support of my amend-
ment. If I could have the attention of
Senator LIEBERMAN, when I quote him,
I want to quote him to his face. I want
him to hear what I have to say.

I say to Senator LIEBERMAN, we agree
more often than we disagree, although
we are at odds on two of my amend-
ments today.

But when the distinguished Senator
from Connecticut cites the relationship
between President Clinton and FBI Di-
rector Freeh, I think he is supporting
my argument. He is supporting my ar-
gument about the need for independ-
ence. There was an investigation being
conducted by the FBI on campaign fi-
nance irregularities, and the Presi-
dent—I would not call him a subject,
but he was a part of those who were
being looked into on the soft money
issue.

Then, without unduly belaboring the
point, on this floor we had the im-
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peachment proceeding. Issues involved
were obstruction of justice and perjury.
So the kind of independence the Direc-
tor of FBI had by virtue of a 10-year
term, I think, served the Nation well.

Going back to the administration of
President Nixon, without going into
any detail, you had activities by the
FBI Director which led to this 10-year
term to insulate the Director from the
appointing authority by the President.

When the chairwoman refers to a phi-
losophy of having the national intel-
ligence director, appointed by a pre-
ceding President, serving the Presi-
dent, I suggest this is not like a Cabi-
net officer, such as the Secretary of
State or the Secretary of Defense, who
is supposed to carry out the policy of
the President, who is supposed to have
the same philosophy. Here we have a
national intelligence director who is
supposed to tell the President what the
objective facts are on intelligence. It is
inevitable in human relations, if you
know what somebody wants to hear, an
inclination to tell somebody what that
person wants to hear, especially if that
person is the appointing power.

So on the question of confidence and
trust, I think the American people
would have more confidence and trust
in a national intelligence director who
is independent from the President.

When the talk and the argument is
made about an adviser, here again, the
national intelligence director is not an
adviser like the Secretary of State or
the Secretary of the Treasury or the
Secretary of Health and Human Serv-
ices, carrying out the President’s poli-
cies and seeking to give him advice to
carry out those policies. Here we want
somebody who will be strong and inde-
pendent and objective and tell it like it
is, even if it is not what the President
wants to hear, and even if it con-
tradicts the policies which the Presi-
dent wants to carry out.

This bill does contain some elements
stressing the independence of the na-
tional intelligence director such as not
requiring permission to testify before
Congress, putting affirmative obliga-
tions on the national intelligence di-
rector to keep the Congress informed
as well as the chief executive informed.

I think this is an important addition,
to have a strong, independent, objec-
tive national intelligence director.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
first let me say to Senator SPECTER
that he is quite right, we do, much
more often than not, agree on matters.
Unfortunately this amendment is not
one of them, notwithstanding the argu-
ments he just made.

There is an interesting historical
note we are familiar with that when
the 10-year term for the FBI Director
came into effect, I was not here, but I
gather it was as a matter of reform as
against the effective lifetime term that
the former Director, Mr. Hoover, had.
So that was in that reality.
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Here is the circumstance I am wor-
ried about. We have done everything
we can in this bill to create independ-
ence in the national intelligence direc-
tor position and to set standards that
say: You have to level with the Presi-
dent. The worst thing that can happen
is if you feel you have to create a good
personal relationship and satisfy policy
desires. In fact, we have language in
here that is quite remarkable that says
the national director ‘‘must provide in-
telligence to the President that is
timely, objective, independent of polit-
ical consideration, and based on all
sources available to the intelligence
community, information that has not
been shaped to serve policy consider-
ations, that comes from a variety of in-
telligence assessments and analytical
views.”

I am quoting directly from our pro-
posal.

We have set up the office of ombuds-
man, a very unusual office, and, thanks
to a combination of Senator ROCKE-
FELLER and Senator SHELBY, created
within it an analytical review unit
which will do a kind of quality control
on the work of the intelligence direc-
tor, again to try to ensure that there is
a real independence and objectivity
and willingness to speak the truth.

The situation I would worry about, if
we have a director for a fixed year term
of 10 years, would be that the President
simply loses confidence in that direc-
tor for one reason or another. So on
critically important questions such as
we have seen in our time—do you send
American troops into combat, what
foreign policy do we adopt toward
threatening nations such as Iran and
North Korea—if you have a President
lacking confidence or trust, and it
could be in the competence of the indi-
vidual or in his or her dispassion or ob-
jectivity, you leave the President ei-
ther without adequate intelligence ad-
vice on matters of great national im-
portance or you encourage the Presi-
dent to end-run the national intel-
ligence director, go directly to the
head of the CIA and other agencies.
That is not a healthy situation.

Of course, it totally undercuts ex-
actly what we are trying do to do,
which is to create a national intel-
ligence director who will oversee the
total intelligence community. For
those reasons, in this situation, I con-
tinue to oppose the Specter amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, I
ask unanimous consent that at 2 p.m.
today, the Senate proceed to a vote in
relation to the Specter amendment No.
3761, regarding a 10-year term, provided
that no amendment be in order to the
amendment prior to that vote. I also
ask consent that following that vote,
the Senate proceed to a vote in rela-
tion to the Specter amendment No.
3706 regarding the NID consolidation,
again with no second degrees in order
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to the amendment prior to the vote on
the first degree. And finally, I ask that
the order with respect to the state-
ments of Senator HARKIN and Senator
STEVENS begin following those two
votes.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Reserving the right to ob-
ject, could we change that request to
2:15 p.m. rather than 2 o’clock?

Ms. COLLINS. I would so modify the
request.

Mr. REID. The other is in the form of
a question. What could happen here is
one person could get the floor and keep
it until 2:15. We need some ability to
make sure there is an equitable dis-
tribution of time during the next 2
hours. I am wondering if the chairmen
have an idea how we can divide the
time. I see a couple of Senators on the
floor. Any one of them could get the
floor and talk until 2:15.

Ms. COLLINS. I would say to the
Senator that we would welcome people
coming to the floor with their amend-
ments. Generally, these amendments
are not breaking down along party
lines.

Mr. REID. We have two votes set at
2:15. My question, though, is, are we
going to divide the time prior to that
or just let things happen as they will?
That is fine with us.

Mr. LIEBERMAN. Madam President,
if T may answer the question, my hope
is—and I believe it is the chairman’s
hope—that we will stay on the bill and
people will come over and introduce
more amendments, that we have more
debate between now and 2:15.

Mr. REID. Is my friend saying the de-
bate is basically completed on these
two amendments?

Ms. COLLINS. Senator SHELBY and
Senator DEWINE wish to speak.

Mr. REID. If the two managers don’t
have a concern, I don’t either. What we
would do is, if the statements are com-
pleted, there would be nothing wrong
with people setting the amendments
aside and offering other amendments.

Mr. LIEBERMAN. Absolutely.

Ms. COLLINS. I believe we are very
near the end of the debate.

Mr. REID. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Madam President, I
come to the floor to support the Spec-
ter amendment. I would first like to
congratulate my colleague from Maine
for the fine job she has done. This is a
very difficult bill to put together. It
has taken a lot of work. She and Sen-
ator LIEBERMAN are certainly to be
congratulated.

I would call everyone’s attention to
the fact that the 9/11 Commission was
not the first commission to point out
the need for more power in the person
who is in charge of our intelligence.
Just about every commission that has
looked at intelligence reform has come
to this conclusion.
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Beginning in 1947, the period right
after World War II gave birth to the
modern intelligence community. Ever
since then, this has been a problem.
There was a grand compromise that
was made at that time and that com-
promise set us on this path. The situa-
tion, though, has gotten worse and
worse as time has gone on. And as
some of my colleagues have pointed
out, we have reached the point where,
when George Tenet knew and under-
stood, as frankly few people in this
country did, about the threat from
Osama bin Laden and al-Qaida and de-
clared war, he looked around and
frankly did not have the troops. And
the reason he did not have the troops
was he did not control the budget. He
did not have the power.

He had the responsibility, but he did
not have the power. So we have a prob-
lem and everybody, I think, under-
stands that. My concern all along has
been that we would create this new po-
sition, supposedly over the entire intel-
ligence community. Yet this new posi-
tion would not have the authority. I
think Senator COLLINS and Senator
LIEBERMAN have given that person au-
thority, but I don’t think, frankly,
they have gone far enough.

If you look at the language Senator
SPECTER has included in his amend-
ment, it is a significant improvement
over the language of this bill. I ask my
colleagues to read the language. If you
are concerned about giving this person
authority, the Specter language is
much better. The worst thing we could
do would be to create this new position
and think we have given him or her au-
thority and not have given them the
authority.

I wonder if I may get the attention of
my colleague from Maine at this time,
if I may explore with the Senator part
of this bill. Again, I thank my col-
league for the great work she has done
on this bill. I believe she has done a
very good job. I am trying to under-
stand the language. As I have told her
privately and I have told her again
publicly, I prefer the Specter language.
But I would like to clarify a little bit
what this new position, the NID posi-
tion—whoever occupies it—what he or
she would be able to do under the Sen-
ator’s bill. If I may pose a couple of
questions.

If we can start with the NGA and the
whole issue of the satellites, this has
been a problem in the past. We don’t
have to on the floor today go over the
problem of the moving of satellites. I
ask my colleague this. Let’s say that
the NID did, in fact, want to move a
satellite positioned on country A, and
wants to get intelligence from country
Z. What ability does that person have
to do that? Can you point to the spe-
cific language in the bill that would
get this done very quickly?

Ms. COLLINS. Madam President, I
will find the specific language to show
the Senator from Ohio. I have the lan-
guage. The NID would establish collec-
tion and analysis requirements for the
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Intelligence Community, determine
collection and analysis priorities, man-
age and issue collection and analysis
tasking, and resolve conflicts in the
tasking abilities of the intelligence
community. So the language is very
clear that the NID would have en-
hanced authority to resolve the kinds
of conflicts that sometimes do occur
now on the allocation of satellite re-
sources, for example.

Mr. DEWINE. So it is the Senator’s
feeling that—and everything is very
time sensitive—in a matter of hours
this person could make the decision
and basically order this to be done?

Ms. COLLINS. The Senator is cor-
rect. Perhaps it will be of some comfort
to the Senator from Ohio to know that
the language in this regard was sug-
gested to our committee by Senator
ROBERTS and comes from his bill. There
is very strong language regarding the
issue the Senator has raised.

Mr. DEWINE. I appreciate that. If my
colleague could answer this: In a real-
world situation, when we are dealing
with satellites—and we will not go into
the countries on the floor—if a decision
had to be made in a matter of hours, if
we need this information and we need
to move from here to there, could that
be ordered? I am using the word ‘‘or-
dered.” I am not talking about con-
sultation or prayer together. I am talk-
ing about ordering it. Can that be or-
dered? Can this person order this to be
done, saying it will be done, I don’t
care what anybody else says?

Ms. COLLINS. As I indicated to the
Senator from Ohio—and I thought I
was very clear in answering his ques-
tion—it says the NID can issue direc-
tions in the collection and analysis
tasking. I think the language is very
clear that the answer is yes.

Mr. DEWINE. I appreciate what the
language is, but I want to know, for the
history we are establishing today, if
my colleague believes that would in-
clude the term ‘‘order.” In other words,
a direction that this will be done.

Ms. COLLINS. The term of art is the
issue. That is the correct legal lan-
guage to use. It is adopted from Sen-
ator ROBERTS’ bill. My answer is yes.

Mr. DEWINE. I appreciate that.

Mr. LIEBERMAN. If the chairman
will yield, these are very important
questions the Senator from Ohio is
raising. I want to assure him, first,
that we raised the same questions dur-
ing our committee’s deliberation, in-
cluding meetings with the heads of
these national intelligence agencies
that are within the Department of De-
fense. The Senator from Ohio is un-
doubtedly aware of the reality, which
is that the current Director of Central
Intelligence has the authority under
law to convene a committee, an inter-
agency committee, which every day ap-
parently makes, as one witness said to
us, thousands of decisions about where
our signal intelligence and image intel-
ligence assets go. In fact, one of the
heads of an agency said he didn’t re-
member a time when there was an in-
ability to agree. There is also, clearly,
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in the end, both in current law, as I un-
derstand it, and in the proposal we are
making, if the rare situation occurs,
you have to have somebody in power to
make that decision. Now it is the CIA.
Under our proposal, it would be the na-
tional intelligence director.

Mr. DEWINE. I appreciate the re-
sponse. I was just saying to my col-
league that my understanding of the
reading of recent history has been that
the power has not been adequate, with
all due respect, and that the history
has indicated there have been times
when it has not been satisfactory, the
results have not been where they
should have been, which would indicate
to me that the status quo is not ac-
ceptable. That is why I am asking
whether the new language—I am trying
to understand whether the new lan-
guage is a significant improvement
over the status quo. We are on the floor
under the understanding that the sta-
tus quo is not acceptable. I congratu-
late my colleagues for trying to im-
prove the status quo. I know they are
working to do that. That is why I
asked that question.

Let me move on to another question.

Mr. LIEBERMAN. If the Senator will
yield, if I may respond. I want to refer
the Senator to page 14 of our bill in
section 4, enumerating the powers of
the national intelligence director. We
say ‘‘establish collection and analysis
requirements for the intelligence com-
munity to determine collection and
analysis priorities, issue and manage
collection analysis tasking, and resolve
conflicts in the tasking of elements of
the intelligence community within the
national intelligence program, except
as otherwise agreed with the Secretary
of Defense pursuant to the direction of
the President.”

So this is language that completely
mirrors existing statute for the Direc-
tor of Central Intelligence. From testi-
mony we heard, it is fortunately work-
ing very well that the conflicts, by the
testimony of at least one head of one of
the agencies, just do not occur; they
work it out.

Mr. DEWINE. I say to my colleague
that there are Members besides myself
who can privately tell the Senator that
there is a history that would indicate
this does not work, that the status quo
is not acceptable.

If what the Senator is telling me
today is this is not really much change
from the status quo, then I say to my
colleague that we have a major prob-
lem.

I reference the language in the old
law. I think my colleague may be
right, and let me read the old law,
which is the status quo today, and this
is the power that the head of the intel-
ligence community has today: estab-
lish the requirements and priorities to
govern the collection of national intel-
ligence by elements of the intelligence
community; next, approve collection
requirements; determine collection pri-
orities and resolve conflicts in collec-
tion priorities levied on national col-
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lection assets, except as otherwise
agreed with the Secretary of Defense
pursuant to the direction of the Presi-
dent.

Just on its face, one would think that
resolving these conflicts is already
given to the DCI today, and that is
why, frankly, I prefer the language of
the Specter amendment which talks
about the director overseeing the exe-
cution of the national intelligence pro-
gram and to supervise, direct, and con-
trol the operations, which to me is the
key language.

I yield to my colleague.

Ms. COLLINS. If the Senator would
yield on that point, I do not want the
Senator to mistakenly believe there
are no changes in our bill with regard
to current law. There is a very critical
change.

Mr. DEWINE. If I could reclaim my
time, the problem is the colleague of
the Senator just told me there was not
much of a change at all, and this is the
problem with the language: One of the
Senators saying there is a change and
the other saying there is not much
change. That is ambiguous, which is
the problem, with all due respect to
both of my colleagues, who are great
friends. It is the language; it is not the
Senators.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Perhaps it was my
language that was confusing. I do not
think the statutory language is.

The fact is, there is an addition of
authority to the NID—there is no ques-
tion about that—that the DCI does not
have, and that is to issue and manage
collection and analysis tasking.

What I was trying to say earlier, and
I want to distinguish this, is the cur-
rent law enables the DCI to convene
the agency representatives, which they
do every day, to resolve and decide
where our national assets go, and then
to resolve a conflict, as described in
the language that I read from, which is
what the current DCI has.

We have added, very importantly,
and the Senator is right, the ability of
the national intelligence director addi-
tionally to issue and manage collection
and analysis tasking.

Mr. DEWINE. Reclaiming my time, so
there is a change?

Ms. COLLINS. If the Senator will
yield?

Mr. DEWINE. I will yield.

Ms. COLLINS. There is a very signifi-
cant change, as I said to the Senator
when he first raised this very impor-
tant question. We recognize that the
current Director of the CIA cannot
issue tasking, cannot require the col-
lection of information, under this sec-
tion of the law. That is why we took
language recommended by Senator
ROBERTS, included it in the bill that I
believe the Senator from Ohio may
have cosponsored, which strengthened
that authority by adding the language,
“‘issue and manage collection and anal-
ysis tasking.” That is not in current
law.
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Mr. DEWINE. I appreciate that. I will
have to go back and study this a little
bit more.

I say to my colleague from Maine, 1
am happy with her answer when she re-
sponded to my question, can this be or-
dered, and her response, I believe, was
yes. In other words, under her bill the
NID could order the satellite to be
moved. Because I think there is a prob-
lem.

The evidence is that in the past there
have been some problems—I am not
saying it is a problem that occurs all
the time; it probably gets worked out
most of the time—but there have been
some problems and I think this needs
to be a situation where there has been
a problem or there might be a problem,
be ordered, it has to be. So I certainly
appreciate the response.

Let me ask another question, if I
could. Moving to the area of signal in-
telligence, NSA, let us say the NID,
under the Senator’s bill, decided it was
in our national interest to move the as-
sets, move the resources, from listen-
ing to country X to terrorist Y organi-
zation. It is the same type of issue but
again a real world issue. We are moving
our assets; we have to make this deci-
sion very quickly in the real world.
Could that person order that to be
done?

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. If the Senator would
yield for a response.

Mr. DEWINE. I yield.

Ms. COLLINS. My answer would be
the same. The NID has the authority,
has the power, to use the words of Sen-
ator from Ohio, to issue these orders,
to task these agencies to carry out
these directives.

I note that because the NID has the
authority to manage the budgets of
these agencies, he has a pretty big
stick to use as enforcement.

Mr. DEWINE. If we can just talk back
and forth a minute, let me interject
and then the Senator can respond. I ap-
preciate the progress the Senator has
made in regard to the budget, and I
think that is very important, but we
have seen from our work on the Intel-
ligence Committee, in looking at the
intelligence community, a lot of these
decisions that are being dealt with in
the real world, are very time sensitive
so when a budget change is made, we
are talking about the next year or 2
years. Those are very important. They
are changing directions. That is impor-
tant. So I congratulate the Senator for
making that change.

I am not concerned that the Senator
has not done that in her bill. The Sen-
ator has done that. What I am con-
cerned about is the execution. For ex-
ample, I see in the Specter language:
direct, oversee, execute the national
intelligence program. Then he goes on
to say: supervise, direct, and control
the operations of the Central Intel-
ligence Agency, the National Security
Agency, et cetera.

So what I see in the Specter language
that gives me a great deal of comfort is
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‘“‘supervise, direct, control operations.”
To me, ‘“‘operations” is the key lan-
guage because now we are dealing with
things that are very time sensitive.
What I worry about is not the long-
term planning. I am convinced that the
Senator has taken care of that and I
congratulate her for that. What I
worry about is real world examples
that I have now, such as we are listen-
ing to one country, or we have assets
over here that we need to move very
quickly over here and target a terrorist
organization, and say we have limited
assets, can we do that. It is a hypo-

thetical, but could that decision be
made?
Ms. COLLINS. Madam President, I

think the Senator from Ohio is raising
excellent, important questions in this
debate, but he is creating a
misimpression of what the bill does
with regard to budget authority.

This is not 1 year off or 2 years off.
The NID has budget execution author-
ity, not just putting the budget to-
gether for presentation and rec-
ommendation to the President; he exe-
cutes the budget as the year goes by.
He has strong authority to reprogram
funds with congressional approval and
notification, I hasten to say, and to
transfer funds.

He has extensive authority to trans-
fer personnel. He has the right under
our bill to appoint the heads of these
agencies with concurrence from the
Secretary of Defense. That is a major
change from current law.

If the Senator from Ohio is saying, as
he is, that the NID should have direct
line authority over the day-to-day op-
erations of these combat support agen-
cies, I disagree with the Senator from
Ohio. I believe it does not make sense
and, in fact, the NID could not handle
running these agencies day to day. As
Senator LEVIN indicated earlier, you
would have to create an enormous su-
pervisory staff within the office of the
NID if you were going to transfer that
authority from the Secretary of De-
fense. Clearly, the NID has the author-
ity to direct the collection and anal-
ysis of information by the heads of
these agencies, but I do not think he
should be running them day to day.

Mr. DEWINE. If I could follow that up
with a question, since the Senator
raised it—and I think I know her an-
swer, but I want to make sure I do un-
derstand her answer—talking about
moving people around, according to the
newspapers—this is what is published
in the newspapers—there is a problem
with a backlog apparently in listening
to tapes of intercepts, at least that is
what has been in the newspaper. Would
the NID have the authority to move
linguists from one agency to another
to correct that problem? For example,
if they had to, they could move them
from the DIA to the CIA?

Ms. COLLINS. Absolutely.

Mr. DEWINE. This person, he or she,
could pick up the phone and say: We
are going to move 50 people, 100 people
from over here to over there?
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Ms. COLLINS. Absolutely.

Mr. DEWINE. This person does not
have to call the SECDEF, does not
have to do anything?

Ms. COLLINS. If the Senator will
yield so I can respond to his question.

Mr. DEWINE. Surely.

Ms. COLLINS. There is very strong
authority for the NID to transfer per-
sonnel who are working within the na-
tional intelligence program throughout
the Federal Government and, indeed, I
would envision the staffing of the Na-
tional Counterterrorism Center would
come from the NID taking linguists,
analysts, operatives, collectors—all
sorts of expertise—from the various in-
telligence agencies. And I know for a
fact we need to give the NID that
power because I visited with the head
of the Terrorist Threat Integration
Center who does not have that power
and finds it very difficult to get the
personnel resources he needs.

Mr. DEWINE. I appreciate the an-
swer. So the Senator is saying this per-
son can actually go in to DIA and say:
I want those people. I want them. We
are going to take them from DIA, and
we are going to put them over here at
CIA because I know best what the pri-
orities need to be, and this is national
security, and we are going to get it
done.

Ms. COLLINS. Will the Senator yield
for a response?

Mr. DEWINE. I certainly will.

Ms. COLLINS. The DIA employees
who are part of the national intel-
ligence program, yes, the answer is yes.
DIA employees who are part of DOD’s
tactical intelligence programs, which
are outside the scope of the authority
of the NID, the answer in that case
would be no. So it depends. But if they
are part of the national intelligence
program, which thousands of DIA em-
ployees are, the answer is yes.

Mr. DEWINE. I appreciate that. What
I do not understand, though, is what I
thought I heard earlier on about the
Senator’s distinction between tasking
and control. That does sound like con-
trol to me. The Senator from Maine is
saying they can task but they cannot
control. Basically, that sounds like
control to me if you can move some-
one.

Ms. COLLINS. I disagree with the
Senator, so I do not know how to re-
spond. I was saying the NID does not
run the day-to-day, daily operations of
the NSA, for example.

Mr. DEWINE. And I appreciate that.
But in direct response to my question,
the Senator is saying that person
could, in fact, make that command de-
cision, pick up the phone and say, ‘“We
are moving 50 people,” and that would
be done, and that would be it. I want to
make sure on the record because I
think it is going to be very important
2 years from now or 18 months from
now, and I would hate for the NID per-
son to come before our committee and
say: ‘I can’t move people around.”

Ms. COLLINS. If the Senator will
yield for a response.
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Mr. DEWINE. I am happy to yield.

Ms. COLLINS. Madam President, I
direct the Senator from Ohio to the
exact language in the bill. On page 27,
starting on line 21:

(C) in accordance with procedures to be de-
veloped by the National Intelligence Direc-
tor, transfer personnel of the intelligence
community funded through the National In-
telligence Program from one element of the
intelligence community to another element
of the intelligence community;

I think that language is crystal clear
that the NID could, indeed, take a lin-
guist from the counterterrorism divi-
sion of the FBI and transfer that indi-
vidual to the National Counterterror-
ism Center, or an analyst from DIA
who is funded through the national in-
telligence program and shift that indi-
vidual to the counterterrorism center.
I think it is very clear.

Mr. DEWINE. I thank my colleague
from Maine for answering these ques-
tions. As always, she is very eloquent
and has been very thoughtful in her
questions and her work on the bill. I
congratulate her for the good work she
has done.

Madam President, I do appreciate my
colleague’s answers. I will be voting in
favor of the Specter amendment simply
because I think it is more clear. I think
it adds something to this bill. I think
it makes it more specific. It is clear.
When we are done with our work, then
it will be up to the great bureaucracy,
the men and women who are out there
to defend us—and I do not use ‘‘bu-
reaucracy’’ in a derogatory way at all;
these are great people doing wonderful
work out there who are defending us—
it will be up to them to make this
work. We have an obligation to do our
best to give them something that will
work and to give them the language
that will allow the clearest lines of au-
thority.

I believe if you take the Collins-
Lieberman bill, which is good work,
and you then add the Specter amend-
ment, the Specter amendment makes
it clearer, makes it more precise, and
makes the lines of authority much
easier to understand.

I believe it also will deal with a con-
cern I have had for a long time, as we
saw this reform coming, and that is my
fear that we would create this new po-
sition, give them authority, and do a
pretty good job, but not quite give
them all the authority this person
needs.

We have had the opportunity in the
Intelligence Committee to listen to
some of the things that have gone
wrong for the last few years, and there
have been a lot of things that have
gone wrong. It is not only organiza-
tion. It is not only line authority. It is
not only the fact that the DCI did not
have enough power, but that is part of
it. This bill goes a ways to deal with
that. I believe the Specter amendment
improves it further and makes it clear-
er, and is the right way to go.

Somebody has to be in charge. The
buck has to stop somewhere. Never



September 29, 2004

again do we want to be in a position
where it is not clear who is in charge.
Never again does this country want to
be in a position where the top person in
intelligence doesn’t have all the au-
thority he or she needs to protect us,
to protect our children, to protect our
families. The Specter amendment will
make it very clear where the buck
stops. The buck will stop with this per-
son whom we are now calling the NID
and who is called the NID under the
Collins-Lieberman bill. So I will vote
in favor of the Specter amendment. I
urge my colleagues to vote in favor of
it as well.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I wonder if the Senator
from Ohio would address a question
which his question raised in my mind,
having spent a lot of time trying to fig-
ure out what the line is, in terms of su-
pervision and control. Let me put the
hypothetical this way. I would also ap-
preciate the managers perhaps listen-
ing to it as well.

We have a new national intelligence
director. The first question the Senator
from Ohio asked, the first that I heard,
at least, was: Can that director direct,
order—in the words of the chairman,
“‘task’’—the collection, let’s say, of sig-
nals intelligence in Iraq instead of Af-
ghanistan? Can he or she make that de-
cision?

We only have certain resources. We
have to allocate them. Can that direc-
tor, after consulting, presumably—be-
cause these are day-to-day consulta-
tions, as the Senator from Connecticut
says; these go on every single day,
these decisions on allocations and pri-
orities. But hopefully, after going
through that process, can that NID,
that director, say: OK, folks, I have
heard it; we have to make a decision.
We are collecting signals in Iraq; we
are not going to do it in Afghanistan.

The chairman’s answer was ‘‘yes.” It
seems to me that ought to be very re-
assuring to folks.

The next question is, should that di-
rector be responsible for deciding
which airplane it is that is going to do
the collection? My good friend from
Ohio says no, I think, shaking his head
no. But that is what is left to the day-
to-day operations. That is why you
need to leave that decision on which
airplane is going to go over Iraq to the
day-to-day operational decisions inside
of that agency. You can’t transfer all
of those decisions to a NID. That is
where I think the Senator from Ohio
would draw the line, I hope. That is
clearly where I draw the line.

Mr. DEWINE. If I could respond?

Mr. LEVIN. I am happy to yield.

Mr. DEWINE. My colleague and 1
have, I think, the same objectives. My
colleague from Maine and I have the
same objectives. I think our differences
are, frankly, down to what language
accomplishes this. I think, also, I have
more skepticism and bring to the table
maybe more skepticism about how the
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world works. I am usually the opti-
mist. But on this I am skeptical about
the ability of this new position, some-
one whom we are now throwing into a
newly created position, to be able to
drive his or her agenda. I am concerned
about it. I think it is a concern based
on reason. There is a reason to be con-
cerned about it, knowing the bureauc-
racy and how it works.

I think the Specter language is more
clear, it is more precise: Supervise, di-
rect, control operations. That doesn’t
mean picking planes or worrying about
the day-to-day activities. That is not
how I interpret it. It is not how I inter-
pret it.

Mr. LEVIN. If the Senator will yield,
I don’t know any other way you can.

Mr. DEWINE. It is your time.

Mr. LEVIN. If the Senator will yield
to respond, and I don’t want to inter-
rupt, but that is exactly what the
words ‘‘controlling operations’ mean.
That is what the word ‘‘operations”
means.

I think the Senator from Ohio is cor-
rect in pressing for clear answers to
the wording in the bill. There are plen-
ty of places where I have some similar
questions which I will be raising by
amendment, but I don’t think this is
one of them. I don’t think this is one of
the places. Because I think the bill is
clear here that when the NID issues
collection tasking, that is exactly what
the Senator from Ohio wants, is to
issue collection tasking, I believe.

But what I believe the Senator from
Ohio does not want is to control the
day-to-day operations as to how that
task will be carried out. Yet that is
what the Specter language results in.

Rather than clarifying this issue as
between the order or the task, and how
you are going to carry it out, it blurs
the issue. Because once the Senator
from Ohio says it is not his under-
standing of the Specter language that
the operations which will now be as-
signed to NID include the day-to-day
operations, then where is that line
drawn? If it is not the day-to-day oper-
ations, if you are truly shifting those
agencies to the responsibility and con-
trol of the NID, of course he is respon-
sible for the day-to-day operations.
Where is the line, where is the oper-
ations point divided between the NID
who controls operations under Specter
and the operations not controlled by
the NID, under your understanding?

Mr. DEWINE. If I can respond, I un-
derstand my colleague’s point. It
strikes me that we have come a long
way in this debate and the evolution of
this bill. I think we have gone in the
correct direction. I look at where we
were 2 months ago or 3 months ago in
this debate—it is all for the good. When
every one of us speaking on the Senate
floor, all four of us who are down here
at this moment are basically saying we
want the same thing and what we are
now debating, I believe, is the language
to get there. I think my colleagues,
Senator LIEBERMAN, Senator COLLINS,
my colleague from Michigan, would
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agree we are saying basically we want
the same thing. I think that is good.

We are going to vote different ways
on the Specter amendment, but I think
this is progress because there is a con-
sensus that has emerged that we want
this head of intelligence in this coun-
try to be accountable, to have the con-
trol that person lacking them has, so
the buck will stop with that person, so
when they come in front of our com-
mittee we can’t hear the excuses. It is
going to be a great improvement.

I congratulate my colleagues for the
great work they have done. I think this
debate we have had here for the last 45
minutes has been a very good one. I
think we have clarified some things
and we clearly clarified, at least in my
mind, the intent of the authors of this
bill.

I think we created some interesting
legislative history about what the
power of this person should be. There
should be no doubt in any person’s
mind in the future, NID or anyone who
has to deal with him, what their pow-
ers should be in this area. I think that
is all for the good.

I thank my colleague and yield the
floor.

Mr. LEVIN. I thank my friend from
Ohio.

In closing, I do have some questions
about certain words in this particular
paragraph which I will raise later on
the floor, relative particularly to the
establishment of requirements, because
I think the consumer must establish
the requirements and not the NID. I
think there is also an issue about anal-
ysis, because I think we ought to be
promoting greater numbers of anal-
yses, and not getting into group-think.
We should be promoting independent,
objective analysis and I think this
wording probably or unintentionally
could concentrate or centralize that in
a NID.

I think that is an unintended result,
but we can discuss that later. But on
this one issue that is raised in this
amendment, it seems to me this
amendment goes exactly in the direc-
tion all of us want, which is we need
somebody to make a tasking decision,
to have that power, and to do it ex-
actly as our friend from Ohio said. You
can’t at a critical moment have that
confused or diffused or uncertain. If
something has to be done quickly,
someone has to make a decision, and
the person who makes a decision in
this bill is clearly the NID on the
tasking of the intelligence. That is
where the decision, it seems to me, has
to reside.

But again, I think the Specter
amendment, because it goes into the
operational side after the task is
issued, goes too far, and rather than
clarifying an issue will put the respon-
sibility purportedly on somebody who
can’t handle that responsibility, who
doesn’t have the horses to handle that
responsibility inside of his agency, un-
less you recreate the entire Depart-
ment of Defense almost inside the NID
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in order to carry out those day-to-day
operations to effectuate the task col-
lection which properly belongs with
the NID.

Mr. LIEBERMAN. Madam President,
before the Senator from Ohio leaves
the floor, I want to thank him. Al-
though we disagree on the Specter
amendment, his questions have illumi-
nated the details of the underlying
Governmental Affairs Committee pro-
posal in a way that I as one of the
sponsors feel shows a balance, which is
we are trying to do something the 9/11
Commission says we urgently and des-
perately need to do, which is to fill the
gap where the Commission said there is
no one in charge of America’s intel-
ligence today—a lot of great assets but
no one in charge. It is like an army
without a general or a football team
without a quarterback.

So we are creating a national intel-
ligence director. We are giving that po-
sition, that strength, which the current
director of Central Intelligence doesn’t
have. We are separating that position
from the Director of the Central Intel-
ligence Agency. But we are not giving
the director line authority over the
constituent agencies. He is going to be
there to call the plays, if you will, to
resolve conflicts, to make sure all the
assets of the intelligence community—
here we do have totally shared goals—
are serving the national interest and
all of the customers of the intelligence
community and, most importantly,
serving the President of the United
States who represents the national in-
terest, but not in control with line au-
thority over the constituent agencies.

As has been said, we think that will
make, and the 9/11 Commission said it
will create, a top-heavy organization.
We don’t need to do it.

I am quoting Secretary of State Pow-
ell’s statement which he made to us on
September 13 when he testified at a
hearing. He said:

The director of central intelligence
was there before but the DCI did not
have that kind of authority.

I add parenthetically that is the au-
thority we are giving the national in-
telligence director.

Colin Powell said:

In this town, it is budget authority that
counts. Can you move money? Can you set
standards for people? Do you have the access
needed to the President? The NID will have
all of that. I think this is a far more power-
ful player, and that will help the State De-
partment.

There is a substantial transformation
of what exists now. But it doesn’t re-
move day-to-day control over oper-
ations from the individual depart-
ments. It is that balance that is part of
the strength of our proposal, I submit
to my colleagues. There are those on
both sides who are unhappy about our
balance. Senator SPECTER is stating it
much too simplistically and we didn’t
go far enough to give power to the NID,
so his amendment would effectively
create a secretary of intelligence with
line control over all the constituent
parts of the intelligence community.
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There will be other amendments from
people who feel we have gone too far,
particularly with regard to the Depart-
ment of Defense, because in fact we do
change budget control authority from
the Department of Defense to the na-
tional intelligence director, to
strengthen that position for exactly
the reason Secretary Powell says, ac-
knowledging that the intelligence di-
rector serves the President and the en-
tire Government insofar as Govern-
ment agencies need good intelligence,
including the State Department. And
the Secretary effectively said to us, he
explicitly said, he is confident that the
State Department will get more and
better intelligence which it needs to
advise the President on the conduct of
our foreign policy. It is critical. Obvi-
ously, the needs for the Defense De-
partment and warfighters are also crit-
ical, but they are not the only ones
who need intelligence in our Govern-
ment. The new director will, I think,
better be able to satisfy all of those
customers for the best possible intel-
ligence.

I think it has been a helpful debate.
I hope our colleagues who are not on
the floor are keeping an ear to the de-
bate, or at least their staff is, because
it reminds me of some of the debates
we had in the Governmental Affairs
Committee which ultimately led us to
a point where there were many dis-
agreements along the way, with almost
50 amendments filed, where the bill was
reported out of committee on a non-
partisan vote, unanimous vote.

I don’t have explicit hopes that will
happen in the full Senate, but I look
forward to as thoughtful an exchange
as we have just had, leading to a re-
sounding vote for the kind of trans-
formational reform of our intelligence
community that the 9/11 Commission
recommends, which we all know is des-
perately needed as soon as possible to
better protect the American people
from the clear and present danger of
terrorist attacks.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. TAL-
ENT). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, is
there any time limit on speaking right
now?

The PRESIDING OFFICER. There is
no time limit.

Mr. STEVENS. There is a vote set for
2:15?

The PRESIDING OFFICER. That is
correct.

Mr. STEVENS. Mr. President, I come
to the Senate to make extensive re-
marks on this bill. I do so with the full
realization that my schedule prevented
me from attending the hearings of the
committee on which I am a member,
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chaired by Senator COLLINS and the
ranking member, Senator LIEBERMAN. I
commend them for their activities
through July and August with the
hearings they conducted. During that
period of time, the Senator from Ha-
waii and I were in a parliamentary con-
ference with the Chinese National Peo-
ples Congress, and we had other events
that prevented us from being in Wash-
ington while they conducted the hear-
ings.

I preface this to say I voted for the
bill to come out of the committee, but
at the time I stated specifically to the
managers of the bill that I would have
some amendments in the Senate and
whether I voted for the final passage of
this bill would depend upon the out-
come of some of those amendments.

Let me also say in this preface to my
comments that as the staff reports
were prepared by the 9/11 Commission,
and my staff delivered those to me
from the Internet and I read those—I
also read the report when it first came
out—and then, on the increased pres-
sure that came from the members of
the former 9/11 Commission to have
early consideration of this subject, I
reread the report and formed some very
fixed opinions about this subject.

I have never seen members of a Com-
mission, which went out of existence
upon delivering the report, lobby the
Congress so hard. My understanding is
they raised a considerable amount of
money, rehired some of their staff, and
are currently lobbying the Congress. I
do hope they have complied with the
lobbying laws. In any event, this pres-
sure has been significant and it is com-
pelling the Congress to judgment in a
very short period of time, in my judg-
ment.

As I said, I have read and reread the
9/11 Commission Report. Last week,
our Appropriations Committee held
hearings on the report recommenda-
tions. We did that because when I re-
turned to Washington I found there
was a series of people who indicated
they had not been heard by the Govern-
mental Affairs Committee who wanted
to have an opportunity to present tes-
timony to the Congress.

We heard from Dr. Henry Kissinger;
from three former military com-
manders in chief: GEN Joe Ralston,
U.S. Air Force, retired, former com-
mander of the U.S. European Command
and supreme allied commander of Eu-
rope and NATO; ADM Dennis Blair,
U.S. Navy, retired, former commander
of the U.S. Pacific Command; ADM
James Ellis, retired, former com-
mander of the U.S. Strategic Com-
mand. Our committee also heard testi-
mony from Dr. John Hamre, president
and CEO of the Center for Strategic
and International Studies and former
Under Secretary of Defense. We heard
from Judge Richard Posner of the
Court of Appeals for the Seventh Cir-
cuit, and Dale Watson, former Execu-
tive Assistant Director of Counterter-
rorism and Counterintelligence for the
FBI.
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Our committee spent 2 days listening
to the testimony on the 9/11 Commis-
sion’s recommendations. Each witness
who appeared was an expert in his field
with years of dedicated service to the
Nation. After listening to their
thoughts and suggestions, I have come
to the conclusion we have only begun
to scratch the surface for what needs
to be considered by the Congress before
we finally act on this subject.

Copies of the hearings we held before
the Appropriations Committee have
been given to every Senator and to all
intelligence-related staff of the Senate.
They are available to anyone who wish-
es. They were printed as a public docu-
ment.

Since the passage of the National Se-
curity Act in 1947, at least 19 commis-
sions, committees, and panels have
made recommendations aimed at reor-
ganizing our Nation’s intelligence com-
munity. Those proposals have led to
changes in internal agency direction,
precedence, or directive, and to new
statutes, but none of those reports
were adopted in their entirety or in
this type of timeframe or context.

During last week’s hearings before
our committee, Senator INOUYE asked
whether it would be wise for Congress
to make a decision about restructuring
the intelligence community in the next
2 weeks. Judge Posner, who is a very
erudite professor of law at the Univer-
sity of Chicago in addition to being a
Federal circuit judge—he also recently
authored a very thoughtful article on
intelligence reform in the New York
Times—testified he thought it would be
“unwise and most unfortunate.”” He ex-
pressed doubts that the analytical
problems could be resolved in that
timeframe and expressed concerns that
the Presidential campaign and politics
should not be the right setting for this
reform.

I agree with Judge Posner. However,
I have approached this legislation as a
committee member with an open mind,
and I am hopeful that the Senate will
move forward on some reforms during
this year.

I do have concerns about current ef-
forts to restructure the Nation’s intel-
ligence community. For starters, the
witnesses I heard last week revealed se-
rious issues with the underlying docu-
ment for these efforts. That was the
9/11 Commission Report. The Commis-
sion’s recommendations do not reflect
their own account of what happened on
September 11. As Judge Posner said be-
fore our committee:

The first 338 pages of the commission’s re-
port are an extremely detailed and thorough
narrative of the background to the attacks
themselves, and the immediate response.

It is a very fine job. . . . Then after that,
the commission goes off on what is really a
different tangent in considering organiza-
tional change because it is not clear, from
reading their narrative, that the problems
were organization[al] problems for which
organization[al] solutions or reorganization
would be indicated. So I think there is a mis-
match between this very detailed narrative
and a rather more summary discussion of or-
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ganizational change that really does not
match the problems that the report itself
had identified.

That is the end of Judge Posner’s
quote.

Because the Commission’s rec-
ommendations are somewhat divorced
from its own account of what happened
on 9/11, the Commission adopts, in my
view, a flawed vantage point from
which to suggest reforms. For example,
one of the concerns Judge Posner ex-
pressed in our hearings last week was
that the report—and again I quote—

. really is oriented toward preventing
not new threats, but a repetition of 9/11.
Now, an exact repetition of 9/11 is extremely
unlikely because that has already happened.
We know about that. What I think we have
to worry [more] about [is the threat of] bio-
logical terrorism, nuclear terrorism, agricul-
tural terrorism because, you know, destruc-
tion of agriculture by biological weapons
could be as destructive as biological warfare
against people. So we ought to try to think
about the disasters that have not happened,
but that is very difficult to do, so we tend to
think about what has already happened.

That is the end of Judge Posner’s
comments about that.

As we debate this legislation, one of
the things we must keep in mind is
there have been substantial changes in
our intelligence-gathering methods and
operations since 9/11. We personally
witnessed those on trips to Afghani-
stan and Iraq during this past year.
The situation we faced in the morning
of 9/11 is not the situation we face
today, and the threats, although re-
lated, are not identical. Efforts to reor-
ganize the intelligence community
must take into account the current
state of operations and the broad scope
of the risks we face. We cannot be mes-
merized by just one threat.

As I said, I am not opposed to intel-
ligence reform. But any changes should
reflect the current context of intel-
ligence. Since 9/11, many members of
the intelligence community have testi-
fied before Senate committees, and
they have told us they are doing things
differently, that today there is a free
flow of ideas that did not exist before 9/
11. Congress should not take any action
that might—intentionally or uninten-
tionally—stifle that progress.

I support many aspects of this legis-
lation. I am in favor of the creation of
a national intelligence director who
can serve as the President’s primary
intelligence adviser. I also support the
creation of a national counterterrorism
center. However, I am very concerned
about the way the NID’s role is defined
in this legislation. I urge Members to
read it. Read it. Look at the pages.
There are nine and a half pages that
describe the powers of this person. It
would do well for people to understand
what it says, what the real context of
this is. This person is going to be a
very unique individual. What I fear is,
this person is going to assemble under-
neath the NID a series of staff people
who will be telling other people what
to do based upon their understanding
of what the director of NID intended to
do. Quoting from the bill:
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The National Intelligence Director shall—

determine the annual budget for the intel-
ligence and intelligence-related activities of
the United States by—

providing to the heads of the departments
containing agencies or elements within the
intelligence community and that have one or
more programs, projects, or activities with
the National Intelligence program, and to
the heads of such agencies and elements,
guidance for development [of] the National
Intelligence Program budget pertaining to
such agencies or elements. . . .

It goes on, all the way through. The
national intelligence director is in
charge of preparing the annual defense
budgets, including those for the De-
partment of Defense related to mili-
tary intelligence programs, with the
concurrence of the Secretary. He would
be in charge of ‘‘collection and analysis
requirements’” for the entire intel-
ligence community. He is going to have
to ‘“‘provide advisory tasking on the
collection of intelligence to elements
of the United States Government hav-
ing information collection’ activities.
He will have the right to go to any De-
partment or agency of the Federal Gov-
ernment and say, ‘“‘What are you
doing?”’ and have access to their infor-
mation. He will ‘“‘manage and oversee
the National Counterterrorism Cen-
ter,” which, again, I say, I do believe in
that type of center, but can he manage
that and be a director at the same
time?

I urge the Senate to look at the job
description of this one person. No per-
son on Earth can do all those things.
What he is going to do is assemble a
whole series of subordinates who will
tell the existing agency heads, many of
whom are constitutional officers, Sec-
retaries, confirmed by the Senate, to
perform the functions of their Depart-
ment. But this person is going to have
assistants telling those Secretaries
what to do and demanding they have
access to information those Secretaries
have collected through their own proc-
esses. Now, I think, if you read this,
this is an enormous task for any indi-
vidual. An NID is needed, but that type
of bureaucracy that is set up by this
bill is just overwhelming.

He also ensures ‘‘that appropriate of-
ficials of the United States Govern-
ment . . . have access to a variety of
intelligence assessments and analyt-
ical views,” protecting ‘‘intelligence
sources and methods,” establishing
“requirements and procedures for the
classification of intelligence.”

He is a czar, one person. Now, we
know not one person can do all those
things. This means to me a new level of
bureaucracy, an appointed level, not
described in this bill at all. But he is
going to have a series of people work-
ing for him. I am told there will prob-
ably be 800 people in this office of na-
tional intelligence director. There is
the flaw. There is the flaw, and the
President’s letter yesterday mentioned
it.

This legislation also gives the NID
authority to set security, personnel,
and informational technology stand-
ards all the way across the intelligence
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community. In other words, no matter
whether you are the FBI, CIA, or DIA,
you must follow the standards set by
the NID to do your business. Unheard
of, just unheard of.

This also includes the establishment
and direction over information sharing.
This person alone will determine who
shares what information. Now, I be-
lieve this effort will create more prob-
lems than it solves. Judge Posner,
again, addressed this in his testimony
to our committee last week. He said:

The commission thinks the reason the bits
of information that might have been assem-
bled into a mosaic spelling 9/11 never came
together in one place is that no one person
was in charge of intelligence.

He means at that time. But he said:

That is not the reason. The reason, or rath-
er, the reasons are, first, that the volume of
information is so vast that even with the
continued rapid advances in data processing
it cannot be collected, stored, and retrieved
and analyzed in a single database. . . .

That is an objective of this bill. Any-
one in the industry will tell you it is
not possible yet.

Second, legitimate security concerns limit
the degree to which confidential information
can safely be shared, especially given the
ever-present threat of moles like the infa-
mous Aldrich Ames.

Now, Mr. President,
Judge Posner:

And third, the different intelligence serv-
ices and the subunits of each service tend,
because information is power, to hoard it.
Efforts to centralize the intelligence func-
tion are likely to lengthen the time it takes
for intelligence and analyses to reach the
President, reduce diversity and competition
in the gathering and analysis of intelligence
data, limit the number of threats given seri-
ous consideration and deprive the President
of a range of alternative interpretations of
ambiguous and incomplete data—and intel-
ligence data will usually be ambiguous and
incomplete.

That is, again, the end of Judge
Posner’s comment.

Giving the NID information-sharing
authority may actually prove to be
counterproductive. The implications
Judge Posner raises need full debate
and discussion. I hope we will have
some of that today. At the very least,
we cannot assume that Congress has
rectified this problem by simply vest-
ing information-sharing authority in
one individual, only one individual, be-
cause that is the process for informa-
tion sharing.

What if, in a later administration,
the NID wants more centralized con-
trol? What if that person shares the
viewpoint of the prior administration
that there should be walls between
these agencies? He will determine when
they learn what is going on between
one agency and another. That is the
implication of what we are hearing
here. We took down the walls with the
PATRIOT Act. We said no more walls.
Yet here is one person who determines
the total rules for sharing. And prob-
ably under the current atmosphere, the
return to the walls is impossible, but
this authority does not prevent walls.

There is no limit on the NID’s con-
cept of sharing. That person alone will

still quoting
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determine what sharing is between
agencies and who gets the information
and who has access to it.

I am also concerned about the lan-
guage in this legislation concerning
the structure of the office of NID. I
mentioned that before. We don’t need
to create a new bureaucracy here, and
it seems to me this legislation risks
doing just that. We need to delete or
significantly revise the parts of this
bill that delve into unnecessary or ex-
cessive detail about the organization of
the office of NID. Again, I call the at-
tention of Senators to the bill itself. It
has greater detail concerning specific
authority for one individual than I
have ever seen.

The Statement of Administration
Policy, dated September 28, specifi-
cally addressed this issue of creating
‘“‘a cumbersome new bureaucracy’’ or
‘‘legislated mandated bureaucracy will
hinder, not help, in the effort to
strengthen U.S. intelligence capabili-
ties and to preserve our constitutional
rights.”

Continuing from the administration’s
letter:

The Administration urges the Senate to
delete or significantly revise these problem-
atic provisions.

We will have amendments to do just
that at a later time.

I believe we must take time to care-
fully consider the people in the field
now and how this legislation will im-
pact them. I recently had occasion to
meet with the chiefs of station of the
CIA from around the world. I was most
impressed with what they said about
how long it takes to establish a posi-
tion as a chief of station and how long
it takes to develop assets who have the
willingness and the ability to go into a
neighboring country or in the same
country they are in and try to obtain
the information we need about develop-
ments that might threaten our future.

Currently there are 175,000 persons
working in the intelligence commu-
nity. One hundred fifty thousand of
them are military personnel today.
They do an incredible job with much
personal sacrifice, many under difficult
circumstances and far away from their
families for years. The creation of the
NID will have serious consequences for
them and the Department of Defense
intelligence personnel. The con-
sequences for the Department of De-
fense intelligence personnel must be
carefully considered as we adopt these
reforms.

I don’t believe you can alter omne
piece of this puzzle without having an
impact somewhere else. I am concerned
not only about the impact the legisla-
tion will have in terms of unintended
consequences of the big picture but
also the impact it will have on our ca-
reer intelligence operatives who are
working out in the field today.

I hope to go on to that later. We had
a gap in our development of human in-
telligence, and it was a serious gap for
a series of years. It takes more than 5
yvears to develop one of these people.
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Now we are operating with a group of
human intelligence experts which is
very limited.

This legislation says the NID will
““establish intelligence collection and
analysis requirements for the intel-
ligence community.” This arrange-
ment will centralize the prioritization
and control of intelligence and, I be-
lieve, could detrimentally affect mili-
tary leaders outside Washington, DC.

The NID would inevitably focus on
the current crisis in Washington—I as-
sume, this doesn’t say anywhere, that
NID will be here, somewhere near the
President—possibly shortchanging the
long-term collection and analysis need-
ed for intelligence preparation for bat-
tlefields in distant regions.

Currently there is a diversity within
intelligence. I do believe in a NID, but
I believe in more of a coordinator than
a commander. This creates a new com-
mander in chief of intelligence. The
Constitution didn’t create one. I do be-
lieve this is a very difficult proposition
the way it is described, what the pow-
ers and authorities will be.

When combat occurs, intelligence
could swing into full force to support
the troops, but by then it would be too
late. We need a consistent peacetime
intelligence effort to ensure that we
can either avoid conflict or give U.S.
forces high-quality information when
they must engage an enemy.

I am also concerned about the nature
of the NID position. Right now we have
one agency that deals with domestic
threats and another that deals with
foreign threats. There are reasons for
this division.

Domestic and international threats
are distinct and require different intel-
ligence tactics and strategies. The NID
collapses international and domestic
intelligence concerns into one position,
one control, one definition authority,
and one access authority. I do believe
that this is the kind of situation Judge
Posner warned us about last week
where we would have an intelligence
community that is too rough on our
citizens or too gentle with foreign
threats because it needs to adhere to
uniform policies across the domestic
and international context. If that is
not the intent, the bill should so state.

There is a reason for different ap-
proaches to foreign threats than those
that are internal within our constitu-
tional authorities. I believe Judge
Posner’s warning ought to be listened
to by the Senate. We do not need an in-
telligence community that is too rough
on our own citizens and too gentle with
foreign threats.

I believe the NID position should re-
flect what Dale Watson, another wit-
ness before our committee, rec-
ommended last week. He has a long
service in the FBI intelligence division.
This was his judgment:

This position must be a job and not a posi-
tion. The individual who has this responsi-
bility of being the NID needs to work within
the NID and within the intelligence commu-
nity. The NID should not be a public rela-
tions job. The NID should not be on the
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speaking circuit or conducting liaison. The
NID should be a central-focused individual
that looks at where [we] are across the board
in all areas. . . . I think the NID ought to be
a term appointment. I think the NID has to
have the responsibility and be able to do the
task.

What we are really saying is, Con-
gress should not rush to implement the
recommendations put forth in the 9/11
Commission report. For my part, I
hope to spend more time in the Cham-
ber listening to my colleagues and ex-
changing views on this legislation.

As of now I am inclined to support a
course that creates a national intel-
ligence director and a national
counterterrorism center, gives them 6
months to get up and running, and
then invites them to come and tell
those of us in Congress who must make
the final decision what additional au-
thorities and changes they actually
need. This director ought to become fa-
miliar with what we have now before
he tries to fix it.

That is one of the things we learned
as young men, I thought. If the watch
is running and it works, you ought not
to try to fix it until you know that
there might be some way you can im-
prove it.

This situation is just the opposite. I
do think we ought to look forward in
this week to a debate that is one that
will be productive so that the changes
in the administration’s letter we re-
ceived yesterday are not only listened
to but they are accommodated to the
maximum extent possible.

I have a series of questions that I
want to read into the RECORD. These
are questions I intend to ask the man-
agers of these bills as we go through
this process. It is a long list of ques-
tions, I will say. The first is in regard
to military personnel.

Based on the fact there is no differen-
tiation between civilian and military
personnel in your bill, could the NID
have the power to hold military per-
sonnel for more than their stated rota-
tions, more than their career path that
they are on? For example, could they
hold a military person at the National
Counterterrorism Center longer than is
detailed from the Department of De-
fense? If they could, what is the effect
on their ability for promotion in the
future? If needed for a military mis-
sion, how would the Secretary of De-
fense or one of the service chiefs be
able to have that military individual
returned to a nonintelligence program
or position?

Is it true that once in the NID, the
NID has control over the individual
person’s future, particularly when, I re-
mind the Senate, again, 80 percent of
the people we are talking about are De-
partment of Defense people, most of
whom have career programs, are on a
career path, and part of that path in-
volves being an intelligence official for
a period of time?

Also, based on the educational re-
quirements designated for personnel in
the national intelligence program by
the national intelligence director, how

CONGRESSIONAL RECORD — SENATE

would this be reconciled for those mili-
tary personnel who must complete
military education courses for the ad-
vancement of their careers?

Periodically, particularly the offi-
cers, and some noncommissioned offi-
cers, must complete additional mili-
tary education courses in order to
move upward, have upward mobility in
their particular service.

Also, how much control would the
DOD have over military personnel as-
signed to the NID? Would the NID con-
trol their assignments and their ca-
reers? How would the NID ensure that
they have the requisite training and
assignments to remain competitive for
promotion within their parent military
service? What role does the Secretary
of Defense have in meeting the statu-
tory responsibilities in title 10 and
title 5 for the Armed Forces personnel?

I have heard comments that this new
national intelligence director organiza-
tion could, as I said, be in excess of 800
people. If that is true, it would seem
that this legislation will create a new
bureaucracy to deal with intelligence.

So I asked the managers directly,
how large will the national intelligence
director organization be? Does the NID
have unlimited ability to hire people?
Where would the personnel for such a
structure come from? There is already
a shortage of intelligence people in the
intelligence community. Where are
these people going to come from? Is he
going to take them from the CIA or the
DIA? And if he does, do they lose their
career path? Is everybody subject to
the control of the NID? Can he tell
them you must come? I thought intel-
ligence was a volunteer organization. I
think it must be if we are to be suc-
cessful.

Why does this legislation single out
the FBI for the NID’s ability to fix the
rate of pay? This bill gives only the
NID the power to fix the rate of pay for
the FBI and the intelligence section.
Why doesn’t it extend this to all per-
sonnel involved if he is to be so power-
ful? It seems to be a very strange sec-
tion.

The number of qualified personnel in
the intelligence field is fairly limited.
Will the creation of the NID and this
organization dilute the numbers? How
long would it take to build and to grow
the additional numbers if they are re-
quired in order to create and fulfill the
obligations of the director under this
reorganization?

I have some questions about the De-
partment of Defense directly. If the na-
tional intelligence assets are trans-
ferred to a new national intelligence
director, how do we ensure to our mili-
tary commanders that national assets
will be reliably available to them be-
fore a conflict? They have control
under this bill when the conflict comes,
when they have the right to obtain
their own intelligence. How will the
Department of Defense relate to its de-
fense support agencies, such as the
NRO, National Reconnaissance Agency,
or NSA, or the National Geo spatial-In-
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telligence Agency, NGA, if they are ef-
fectively under the national intel-
ligence agency? Will they still be com-
bat support agencies, subject to the
military leaders, as they are now—the
Joint Chiefs of Staff and the Secretary
of Defense? Where does this fit in? Will
the NID have the power to convert cur-
rent military positions into civilian
positions? Where does he recruit from?

Within this bill, I would like to have
an answer as to whether you have al-
tered the definition of ‘‘joint military
intelligence programs.” I do not see
such a definition, but it is a very im-
portant segment of intelligence.

As to the budget, am I correct in un-
derstanding the NID controls the budg-
et of the NSA, NGA, NRO, and that the
NID recommends nominees to be direc-
tors of these entities, with the concur-
rence of the Secretary of Defense?
What happens to the current directors?
Is this some time off in the future? Can
he immediately clear the deck and put
new people in charge of the agencies?
These agencies, along with DIA, are
both national and combat support
agencies. How will the proposed bill en-
sure these agencies remain responsive
to the military forces they support if
their funding and personnel are con-
trolled by another department?

How does the National Security Ad-
visory and Office of Management and
Budget fit into the overall role of co-
ordination or budget coordination envi-
sioned by this legislation?

Particularly, how would the national
intelligence director, with strong budg-
etary and personnel authority and the
ability to control the dollars, 85 per-
cent of which are now controlled by the
Department of Defense, still maintain
a relationship with the DOD? Does it
control the whole 85 percent or just the
part that is related to the defense
agencies specifically mentioned? Cur-
rently, I assume the committee knows
that the payroll for all of those people
comes through the Department of De-
fense. This assumes, I take it, that the
payroll will now come through the
budget of the NID. Which ones are you
going to pay? Who will make the sepa-
ration, the Secretary of Defense or
NID, as to which ones NID pays and
which ones the Department of Defense
pays? That is going to be a headache,
in my opinion.

The bill provides the national direc-
tor, in terms of an organization, with
the power to reach into other depart-
ments to manage personnel, budget,
and acquisition programs. Is this on a
day-by-day basis, or on the basis of a
plan or the formation of a divide-and-
command authority? It seems to be
that. It seems to be an invitation for
turmoil that will cause operational
problems as soon as it is created. He is
supposed to reach in and tell them I
will manage your personnel, your budg-
et, and your acquisitions? A series of
things is on the books that envisions
particular acquisitions by various
agencies over the period ahead. Some
of those laws, apparently, will have to
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be changed if this person’s authority is
to be effective, because it will conflict
with existing laws, if they are not
changed.

How do the benefits of centralization
of the intelligence function impact the
benefits of diversity and competition
in the production of useful intel-
ligence? Does the committee believe
that diversity in competition is not
needed and that is intended by this
bill?

Is it possible to link the national in-
telligence director to the National Se-
curity Council and place it under the
control of the national security ad-
viser? Is that possible? Today, the
President is in control of those entities
within the executive branch, and they
are personally responsible to him. That
is what the letter we received yester-
day says. I hope we think twice about
the lines of authority and what are the
prerogatives of the President as Com-
mander in Chief and as President of the
United States under the Constitution.

Currently, national intelligence pri-
orities are established by the President
and the National Security Council.
Does a national intelligence director
with such powers weaken the NSC
process and the roles of the National
Security Adviser and the Secretary of
State? Will they still have the same
role, notwithstanding this national in-
telligence director is going to have the
authority to tell them and make the
decisions on what intelligence they
need in carrying out their authorities
as constitutional advisers to the Presi-
dent?

Could some of the objectives sought
by the reorganization be achieved by
strengthening the existing institu-
tions? I am not sure that has been con-
sidered adequately. That seems to be
the compelling rush of the 9/11 Com-
mission—throw everything out and set
up something new. There is not even a
period for transition in this process.
This cannot happen overnight. The re-
organization proposed by this bill
would take at least a year. During that
process, what happens to careers and to
people’s morale? Why can we not build
on what we have, rather than creating
something so new that has the extreme
power to invade every agency that even
touches any piece of intelligence?

Does this legislation create a system
in which intelligence is reported to two
masters? For example, would the mem-
bers of the intelligence community be
under the control of the national intel-
ligence director and their own agency
bosses? I assume that is the case. How
does it work on a day-to-day basis if
they are not? I assume persons em-
ployed by one agency are responsible to
the person who hired them. This bill
now envisions, I take it, that the NID
has the right to hire and fire in any of
the agencies involved.

Will the system envisioned by this
legislation create conflicts in collec-
tion and analysis tasking? Currently,
there is a working relationship be-
tween these agencies as to who is going
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to pursue one subject or another, as
they task the analysis of information
coming in on a daily basis. I don’t see
why the system creates other conflicts
in that process.

The 9/11 Commission report high-
lighted that there was a lack of infor-
mation sharing within the intelligence
community. But evidence points out
this was just as serious within agencies
as it was across agencies. How can
problems of sharing within agencies be
solved by layering another set of con-
trols over all of the agencies?

We ought to think about what hap-
pens to the agencies that exist now and
how they should transition into this
national intelligence director realm,
and not assume it is automatically cre-
ated as soon as the bill is passed.

Would the national intelligence di-
rector’s role in crafting intelligence
policy supplant that of other Cabinet
Secretaries? Under this bill, would the
Cabinet Secretaries lose their own or-
ganic capability to do intelligence
analysis? Are we telling the Secretary
of State he cannot hire somebody to do
intelligence that he thinks he needs? If
so, would this undercut Cabinet Secre-
taries who are constitutional officers
of the Government charged with man-
aging the instruments of foreign and
security policy for the country?

I do not think we should proceed to
create a national intelligence director
that has the power to tell those Cabi-
net Secretaries what they can do in
terms of gathering intelligence and
analysis.

How would these same Cabinet Secre-
taries fulfill the constitutional author-
ity vested in them by Congress unless
they have the power to make an inde-
pendent judgment about what is the
proper conclusion from the intelligence
available to them?

Could the national intelligence direc-
tor function without having the ana-
lytical branch of the CIA placed under
his or her direction? I say that again,
the only analytical branch we really
have is the CIA, and this bill seems to
say that the NID gets that analytical
branch of the CIA. If it does not, will
we have duplicate analytical branches?
What is the role of CIA under this con-
cept, as far as analysis is concerned?

If the essential relationship between
analysts and operators is weakened,
does the operational branch become
rudderless and the analytical branch
too academic? Would the CIA become
an organization for conducting clandes-
tine activities only?

I do not think this bill tells us what
we expect from CIA in the future. It
says what we expect the NID to do, but
it really does not reaffirm the role of
any existing agencies that I have de-
fined.

Creating an intelligence czar with do-
mestic surveillance authority that is
not under the Attorney General, and
measures that separate domestic intel-
ligence from law enforcement, go
against all the lessons learned by
democratic governments the hard way.
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What are the concerns and dangers of

merging domestic and foreign
counterterrorism operations under one
organization?

Again, I refer to extensive comments
Judge Posner made to us before our
committee. How will competing views
on intelligence be brought to the Presi-
dent’s attention? Indeed, how will com-
peting views merge at all in a structure
that is so centralized and under the
control of the NID?

Much of the bill which stems from
the recommendations of the 9/11 Com-
mission report seem to be directed only
to the threat of Islamic terrorism,
which I agree is a tremendous threat.
But does this legislation enable us to
better deal with the growing worldwide
threats of proliferation of weapons of
mass destruction and other very seri-
ous problems in terms of intelligence
gathering and analysis?

How much will congressional over-
sight be reduced if this bill becomes
law? It appears to point toward one
committee but has total budget au-
thority, total reorganization authority
dealing with one person who has total
authority in the intelligence commu-
nity. It eliminates diversity. It elimi-
nates even the opportunity for a sepa-
rate think. It is going to be a two-
group thinks, and if they work to-
gether, where is the diversity in this
community? Where do we get accurate
analyses if we can have only the one
that is made by the NID?

We created the Department of Home-
land Security in an election cycle. I
think the experts are telling us now
that the transition has not been suc-
cessful, and the current organization
falls short of its goals, as far as home-
land security. But isn’t that the same
environment we face right now, Mr.
President? Can we avoid some of the
same mistakes we made and have expe-
rienced through the Department of
Homeland Security and its legislation
and development of this legislation?

Would the National Counterterrorism
Center be involved in operations? Why
would there be a director of operations
listed in this organization unless it is
involved in operations? If it is, doesn’t
that complicate planning for oper-
ations that currently go on within the
Department of Defense, CIA, FBI, and
other agencies? Are they all subject to
the control of the NID, even in terms of
operations?

I do not think that is the intent, but
again I do not think it is clear. It is my
understanding that the inspector gen-
eral would have authority to conduct
investigations of the relationships
among elements of the intelligence
community within the national intel-
ligence program and the authority to
investigate relationships among ele-
ments of the intelligence community
within the national intelligence pro-
gram and other elements of the intel-
ligence community.

If a close reading of this bill grants
authorities to the inspector general of
this community far greater than other
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inspectors general—I was asked that
question once and was told it is just
the same as the others; that it was just
the same. I challenge that now because
I do not think other inspectors general
have the authority to investigate rela-
tionships between the communities,
nor do I think the inspector general
should have the authority to audit
interagency processes in addition to
the programs and operations within
the national intelligence authority. It
presumes we can find an inspector gen-
eral and his staff that will have the
right to complete access of all the in-
telligence to which the national intel-
ligence director has access. I seriously
question that in connection with intel-
ligence.

Does the authority to investigate
interagency processes create a tension
between the inspector general of the
NID and inspectors general of other
agencies? I do not see anything that
says the Department of Defense inspec-
tor general or all of the inspectors gen-
eral in the intelligence community—
and they all have them—is subordinate
to all of them, yet this person has au-
thority to investigate interagency
processes that are really relationships
between agencies, not how the agencies
function, not whether something is
going on, but whether they are getting
along. Who is getting along with
whom? What are you going to do with
existing IGs? What is their role under
this bill?

I do not think it is spelled out at all.
I think the bill authorizing the inspec-
tor general of the NID to provide policy
direction to improve the effectiveness
of interagency process, without con-
sulting the Secretaries of Cabinet de-
partments, without consulting agency
heads, and without consulting the in-
spectors general in the agencies them-
selves, has not been thought through at
all.

I do believe the authority to provide
policy guidance politicizes the position
of inspector general to NID and it
would endanger the IG’s independence,
which I believe is critical to con-
ducting fair and unbiased audits in in-
vestigations. I also think there ought
to be some statement of the relation-
ship we expect to exist between the
NID and the inspector general and the
inspectors general of individual agen-
cies that are subordinate to the NID.

Those are just a few of the questions
that came to my mind as I read
through this bill and report and the
comments that have been made. I do
hope we have time to explore some of
those questions because I think they
need to be answered. I do think we need
to take care of what the relationship is
between this NID and particularly the
Department of Defense.

I hope we can work together and find
a way to answer the requests made by
the administration that were stated
yesterday. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska yields the floor. Who
seeks recognition? The Senator from
Arizona.

CONGRESSIONAL RECORD — SENATE

Mr. McCAIN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3766

(Purpose: To ensure the availability of
electromagnetic spectrum for public safety
entities)

Mr. MCCAIN. Mr. President, I have
an amendment at the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Arizona [Mr. MCcCAIN]
proposes an amendment numbered 3766.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. McCAIN. Mr. President, I ask
unanimous consent that my amend-
ment be set aside to allow Senator
LAUTENBERG to propose an amendment
and to speak for no longer than 10 min-
utes, at which time I will return to my
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
yields the floor. The Senator from New
Jersey is recognized.

AMENDMENT NO. 3767

Mr. LAUTENBERG. Mr. President, I
thank my colleague from Arizona for
his patience. I send my amendment to
the desk and I ask for its immediate
consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from New Jersey [Mr. LAU-
TENBERG] proposes an amendment numbered
3767.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To specify that the National Intel-

ligence Director shall serve for one or more

terms of up to 5 years each)

On page 10, line 2, insert ‘(1) after “DI-
RECTOR.—.

On page 10, line 5, insert ‘¢, for a term of up
to 5 years’ after ‘‘Senate’’.

On page 10, after line 5, insert the fol-
lowing:

(2) The National Intelligence Director may
be reappointed by the President for addi-
tional terms of up to 5 years each, by and
with the consent of the Senate.

Mr. LAUTENBERG. Mr. President,
first, I commend the chairman of the
committee and our esteemed ranking
member and say I am pleased to see
that we have a chance to wrap up dis-
cussion on this reform attempt in the
time we are presently allowing.

I offer an amendment to establish a
b-year term for the national intel-
ligence director. Our colleague from
Pennsylvania has put forward an

The
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amendment to extend the term for the
national intelligence director, to put in
place a term that is 10 years in length,
and I salute the Senator’s attempt to
try to assure objectivity for the new
intelligence chief. The Senator from
Pennsylvania and I share the same goal
and that is to do all we can to make
sure the national intelligence director
is as independent and nonpartisan as
possible.

My specific proposal differs from the
approach used by the Senator from
Pennsylvania. Mine would establish a
5-year term, not a 10-year term, for the
national intelligence director. Under
my amendment, if the President wants
to reappoint that person, he could, as
long as he sends the nomination to the
Senate and we confirm him or her.

Under Senator SPECTER’s amend-
ment, the director’s term would be lim-
ited to a single 10-year term. I think a
formula of 5-year terms that could be
renewed is more practical. If we are se-
rious about objective intelligence, then
we have to provide a national intel-
ligence director with as much inde-
pendence as we can, that allows him to
tell the President things the President
may not generally want to hear. The
NID should be able to provide informa-
tion and analysis to the President
without necessarily worrying about job
security.

During one of our hearings in the
Governmental Affairs Committee on
intelligence reform earlier this month,
I asked interim CIA Director John
McLaughlin what he thought of a lim-
ited term for the national intelligence
director. His response was that it may
be yet another way to ensure the objec-
tivity and nonpolitical character of
whoever holds that office.

Interim Director McLaughlin is on
target. A term for the national intel-
ligence director will bolster objectivity
and help keep politics out of our intel-
ligence data.

Some of my colleagues have voiced
concern that they want to make sure
the director is someone the President
trusts, and I wholeheartedly support
that. I agree it is critical that the indi-
vidual and the President have a rela-
tionship built on trust. I believe my
amendment bolsters that trust. With
an independent, objective national in-
telligence director, the President can
trust that the data he gets is objective.

When it comes to intelligence data, a
President surely does not want a sim-
ple yes-man. The President needs inde-
pendent, clean, quality analysis.

Unlike the amendment that has been
proposed, my amendment does not re-
strict the director to only one term. If
the President wants to renominate the
same person to serve in the post again,
then he may do so, and the Senate will
then decide whether to confirm the
person for another term.

I want to be clear that while the
amendment provides a degree of inde-
pendence to the NID, it is not absolute.
Under my amendment, the President
could certainly dismiss the NID if he
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did not have further confidence in his
ability to perform. In fact, all it takes
for the President to remove the direc-
tor is the will to do so. So I believe my
amendment will help improve the qual-
ity of nominees for the position of na-
tional intelligence director. With a 5-
year term in place, there will be an ex-
pectation that the individual serve
both Democrats and Republicans.
Given what I hope will be a non-
partisan mandate, we will see much
more objective and nonpartisan nomi-
nees.

I urge my colleagues to support this
amendment, and I yield the floor.

The PRESIDING OFFICER
SUNUNU). The Senator from Maine.

Ms. COLLINS. Mr. President, I know
the Senator from Arizona is in the
Chamber to offer his amendment so I
will speak only very briefly. Senator
LAUTENBERG’s amendment is an im-
provement over the amendment offered
by the Senator from Pennsylvania be-
cause it is a shorter term and it does
allow the President to remove the NID
without specifying a cause, but I still
find it problematic.

We are talking about the individual
who is going to be the principal adviser
to the President. The witnesses were
virtually unanimous in advising us
that that individual has to have the
trust and confidence of the President
and that it would be a mistake to set a
term.

I argue further against this amend-
ment in the context of the Specter
amendment. In light of the fact that
the Senator from Arizona is waiting, I
will not repeat those arguments at this
time.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I believe
under the previous unanimous consent
agreement that Senator LAUTENBERG’S
amendment will be set aside and we
will return to the consideration of my
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is correct.

Mr. MCCAIN. I also understand that
at 2:15 there will be votes as previously
ordered.

The PRESIDING OFFICER. Under
the previous order, the vote will occur
at 2:15 in relation to the Specter
amendment No. 3761.

AMENDMENT NO. 3766

Mr. MCCAIN. Mr. President, I would
like to use the time between now and
the time the vote is ordered to briefly
talk about the amendment, but before
I do I will say I understand there is
controversy associated with this
amendment. I do not intend, nor do I
believe, that we should hold up the
progress of this legislation and I would
be more than willing to agree to a time
agreement immediately upon comple-
tion of the pending votes to give the
opponents of this amendment time to
consider that.

I would also point out to both pro-
ponents and opponents of this amend-

(Mr.
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ment this issue is very well known.
There may be some Members who are
not that familiar with this amend-
ment, but it goes all the way back to
1997 when we had hearings before the
Commerce Committee on May 15, 1997,
where following the Oklahoma bomb-
ing there was, in the view of the wit-
nesses, an urgent requirement to get
spectrum to the public safety commu-
nity as quickly as possible. That was 7
years ago. The same arguments are
being used today as were used 7 years
ago after the Oklahoma tragedy. So I
believe this amendment addresses, as
Senator LIEBERMAN and I had com-
mitted to do to the families and to the
members of the 9/11 Commission, the
fact that we would act one way or an-
other on all 41 of their recommenda-
tions.

This addresses the following rec-
ommendation made by the 9/11 Com-
mission:

Recommendation: Congress should support
pending legislation which provides for the
expedited and increased assignment of radio
spectrum for public safety purposes. Fur-
thermore, high-risk urban areas such as New
York City and Washington, D.C., should es-
tablish signal corps units to ensure commu-
nications connectivity between and among
civilian authorities, local first responders,
and the National Guard. Federal funding of
such units should be given high priority by
Congress.

What we are talking about is not
only addressing the expedited aspect of
their recommendation but also in-
creased assignment. That is why, in
this legislation, all of those who are
presently using analog spectrum would
be required by a date certain, Decem-
ber 31, 2008, without exception, without
loophole, to move off of the analog to
digital spectrum.

To take care of those who are still
using over-the-air broadcasting, $1 bil-
lion would be set aside from the auc-
tion of this spectrum in order to pro-
vide the provision of set top boxes for
those Americans who are still using
over-the-air television as their primary
way of receiving television signals.
This is a small amount compared to
the immense value of the spectrum
itself.

This amendment is supported by the
9/11 Commission. I have a letter from
them and statement in support of it.

It says:

We write in support of your amendment to
S. 2845 regarding public safety spectrum.
Your amendment provides for the expedited
and potentially increased assignment of
spectrum for public safety purposes. By cre-
ating a funding mechanism to aid first re-
sponders in the purchase of new equipment,
it also recognizes that spectrum alone is in-
sufficient to address the deficiencies in pub-
lic safety interoperability. In this way, your
amendment squarely addresses the needs of
public safety cited in the 9/11 Commission re-

ort.

P We urge your colleagues to support this
amendment, because it takes significant
steps to addressing the urgent needs of po-
lice, fire, emergency medical, and other pub-
lic safety agencies. By establishing a firm
date of December 31, 2007, for the return of
spectrum long promised to public safety,
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your amendment provides much-needed cer-
tainty with respect to access to this spec-
trum. And by establishing a firm date of De-
cember 31, 2008, for completion of the digital
television transition nationwide, your
amendment creates an essential funding
mechanism for the purchase of public safety
equipment using proceeds from the auction
of the broadcast analog spectrum. This lat-
ter deadline also ensures that the return of
broadcast spectrum for public safety occurs
with minimal risk of litigation, minimal im-
pact on consumers, and with maximum flexi-
bility of the Congress to allocate additional
spectrum to public safety if it concludes
such an allocation is necessary.

Finally, we urge the Senate to reject ef-
forts to weaken your amendment by adding
loopholes purporting to offer ‘‘flexibility’’ to
the assignment of spectrum to public safety
entities. The need for this spectrum is too
great; the stakes are too large; and the time
is too pressing to succumb to efforts to delay
these critical measures for first responders
everywhere.

I will talk about the successful ef-
forts orchestrated by the National As-
sociation of Broadcasters to delay in-
definitely the transition from analog
to traditional spectrum. Now that my
friend from Montana is in the Cham-
ber, I will quote from a speech he made
in 1997, 7 years ago, which basically
lays out the same concerns he and the
National Association of Broadcasters
have today.

It is time we acted. It’s time we gave
these people the spectrum they de-
serve. We can do that, along with pro-
viding those who are now and will only
receive over-the-air television a set top
box, which will allow them to receive
digital television signals.

Mr. President, I think we are close to
2:15.

The PRESIDING OFFICER. The Sen-
ator has half a minute remaining.

Mr. McCAIN. I understand, as I said
before, that there is controversy asso-
ciated with this. I will be more than
happy to agree to a time agreement, a
very reasonable time agreement to de-
bate this issue and vote on this amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I ask
unanimous consent that there be 2
minutes equally divided between the
two votes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. There will be 2 minutes, equal-
ly divided.

Mr. DOMENICI. Between the votes.
Not on the first amendment.

Ms. COLLINS. Prior to the second
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3761

Ms. COLLINS. Mr. President, under
the previous order we are now going to
proceed to a vote on Senator SPECTER’S
amendment, No. 3761. That is the
amendment that would set the 10-year
term for the national intelligence di-
rector. I move to table the amendment.

I ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
motion. The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from North Carolina (Mr. ED-
WARDS), and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 93,
nays 4, as follows:

[Rollcall Vote No. 191 Leg.]

YEAS—93
Alexander Dodd Lincoln
Allard Dole Lott
Allen Domenici Lugar
Baucus Dorgan McCain
Bayh Durbin McConnell
Bennett Ensign Mikulski
Biden Enzi Miller
Bingaman Feingold Murkowski
Bond Fitzgerald Murray
Boxer Frist Nelson (FL)
Breaux Graham (FL) Nelson (NE)
Brownback Graham (SC) Nickles
Bunning Grassley Pryor
Burns Gregg Reed
Campbell Hagel Reid
Cantwell Harkin Roberts
Carper Hatch Rockefeller
Chafee Hollings Santorum
Chambliss Hutchison Sarbanes
Clinton Inhofe Schumer
Cochran Inouye Sessions
Coleman Jeffords Shelby
Collins Johnson Smith
Conrad Kennedy Snowe
Cornyn Kohl Stevens
Corzine Kyl Sununu
Craig Landrieu Talent
Crapo Lautenberg Thomas
Daschle Leahy Voinovich
Dayton Levin Warner
DeWine Lieberman Wyden

NAYS—4
Byrd Specter
Feinstein Stabenow

NOT VOTING—3

Akaka Edwards Kerry

The motion was agreed to.

Mr. BOND. I move to reconsider the
vote, and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3706

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to a vote in relation to Specter
amendment No. 3706. There will be 2
minutes of debate equally divided prior
to the vote.

Who seeks time?

The Senator from Maine.

Ms. COLLINS. Mr. President, I would
like to split the 1 minute on the oppo-
nents’ side, 30 seconds for myself and 30
seconds for the Senator from Con-
necticut.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. I ask the Senator from
Pennsylvania, do you want to go first?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, this
amendment gives the national intel-

CONGRESSIONAL RECORD — SENATE

ligence director authority to supervise,
direct the kind of managerial author-
ity which is indispensable if the na-
tional intelligence director is to be ef-
fective.

Of those of us who have dealt with
the Central Intelligence Agency, Sen-
ator ROBERTS, the current chair of the
committee, is forcefully in favor of this
amendment, as is Senator SHELBY,
former chairman of the committee, as
am I. Very forceful arguments were
made today by members of the com-
mittee—Senator HATCH, Senator BOND,
Senator DEWINE.

But if we are really to bring the in-
telligence community under manage-
ment, if we are really to have the kind
of coordination, to have all of the in-
formation in one locale, where 9/11
could have been prevented, and to have
accountability, it is indispensable to do
more than give budget authority,
which is all the committee bill does,
but to give the national intelligence di-
rector the authority to supervise, di-
rect real management authority to get
the job done.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Maine.

Ms. COLLINS. Mr. President, in de-
ciding to keep the NSA and the NGA
within the Department of Defense, we
were mindful of the fact that these
agencies are combat support agencies.
We do not want to sever the link be-
tween these agencies and the Secretary
of Defense. We have already given the
NID strong power in terms of budget,
in terms of appointing the heads of
these agencies, with concurrence from
the Secretary of Defense. I urge opposi-
tion to the amendment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
also urge opposition to the Specter
amendment. The fact is, our com-
mittee has found a balance. We have
created someone in charge of the intel-
ligence community who is not there
now, giving that person the authority
Senator COLLINS has referred to, but
leaving line control over the agencies
of the intelligence community, includ-
ing the Department of Defense, within
the Department of Defense and those
existing agencies.

The fact is, this amendment goes too
far and goes too far politically because
if this amendment should pass, this bill
is not going to go anywhere in the
House, and we will end up leaving our-
selves vulnerable.

The PRESIDING OFFICER. The time
has expired.

The Senator from Maine.

Ms. COLLINS. I move to table the
amendment.

Mr. SPECTER. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.
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The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from North Carolina (Mr. ED-
WARDS), and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 78,
nays 19, as follows:

[Rollcall Vote No. 192 Leg.]

YEAS—T8
Allard Dorgan Lieberman
Allen Durbin Lincoln
Baucus Ensign Lugar
Biden Enzi McCain
Bingaman Feingold McConnell
Boxer Feinstein Mikulski
Breaux Fitzgerald Miller
Bunning Frist Murray
Burns Graham (FL) Nelson (FL)
Byrd Graham (SC) Nelson (NE)
Campbell Grassley Nickles
Cantwell Gregg Pryor
Carper Hagel Reed
Chafee Hollings Reid
Chambliss Hutchison Rockefeller
Clinton Inhofe Sarbanes
Cochran Inouye Schumer
Coleman Jeffords Sessions
Collins Johnson Smith
Cornyn Kennedy Stabenow
Corzine Kohl Stevens
Daschle Kyl Sununu
Dayton Landrieu Talent
Dodd Lautenberg Thomas
Dole Leahy Voinovich
Domenici Levin Warner

NAYS—19
Alexander Crapo Santorum
Bayh DeWine Shelby
Bennett Harkin Snowe
Bond Hatch Specter
Brownback Lott Wyden
Conrad Murkowski
Craig Roberts

NOT VOTING—3

Akaka Edwards Kerry

The motion was agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Iowa, Mr. HARKIN, will be recognized
for 15 minutes.

Mr. HARKIN. Mr. President, how
much time does the Senator from Iowa
have?

The PRESIDING OFFICER. The Sen-
ator will be recognized for 15 minutes
under the previous order.

Mr. LIEBERMAN. Mr. President, I
move to reconsider the vote.

Ms. COLLINS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

TRAQ AND AL-QAIDA

Mr. HARKIN. Mr. President, there is
no longer any doubt about President
Bush’s reelection strategy. It is the
same strategy that was used in the
election 2 years ago: They invoke the
images of the 9/11 attacks and warn
that new terrorist attacks are immi-
nent. They stoke Americans’ fears and
anxieties. And, of course, they accuse
their opponents of being weak on ter-
rorism, not willing to defend America.

The events of 9/11 were traumatic,
and we all understand Americans’ fear
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of a new terrorist attack. But it is des-
picable to politicize this fear. It is des-
picable to exploit people’s anxieties for
political advantage. But this adminis-
tration has done this again and again.

This is exactly what Vice President
Dick CHENEY was up to when he warned
that if JOHN KERRY is elected Presi-
dent, then ‘‘the danger is that we’ll get
hit again, that we’ll be hit in a way
that will be devastating.”

You have to appreciate the pure Or-
wellian beauty of that statement. It
was on President Bush’s watch that we
suffered the September 11 attack, a
real attack, not a hypothetical one,
and that attack happened despite mul-
tiple warnings to Mr. Bush from the
CIA that al-Qaida was planning to at-
tack America. Yet now his attack dog
Vice President has the gall to warn
that if JOHN KERRY is elected Presi-
dent, the terrorists will hit us with a
“‘devastating attack.”

As I said, this is the administration’s
reelection strategy: Fear and smear;
politicize the terrorist threat; exploit
people’s fears and anxieties for polit-
ical advantage.

Late last week, President Bush and
his allies escalated this strategy to a
new level. They are now saying, in ef-
fect, that Senator KERRY is giving aid
and comfort to the terrorists, and that
as Republican Representative Tom
COLE crudely put it:

If George Bush loses the election, Osama
bin Laden wins the election.

Last Tuesday, the senior Senator
from Utah, and a good friend of mine,
Senator HATCH, said that terrorists
‘“‘are going to throw everything they
can between now and the election to
try and elect KERRY.”

Last Monday, Deputy Secretary of
State Richard Armitage said terrorists
in Iraq ‘‘are trying to influence the
election against President Bush.”

Last Thursday, President Bush said
Senator KERRY’s statements on Iraq
‘‘can embolden the enemy.”’

And Vice President CHENEY called
Senator KERRY ‘‘destructive’” to the
war on terrorism.

This morning our colleague from Ari-
zona, Senator KYL, criticized an earlier
floor statement by Senator KENNEDY.
Senator KYL said that Senator KEN-
NEDY’s criticisms of the President’s
policy in Iraq were ‘‘giving confidence
to the enemy.”” That was said just this
morning on the floor of the Senate.

This is disturbing. Since when is an
entirely legitimate and justified criti-
cism of the President’s policy in Iraq
“giving confidence to the enemy.” This
is an outrageous accusation. It has no
place on the Senate floor for legitimate
debate.

I remind the Senator from Arizona of
the wise words of President Dwight Ei-
senhower who said that criticism and
dissent are the bedrock of democracy.
This is what President Eisenhower said
in 1954 at Columbia University:

Here in America, we are descended in blood
and in spirit from revolutionists and rebels—
men and women who dared to dissent from
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accepted doctrine. As their heirs, we may
never confuse honest dissent with disloyal
subversion.

That was President Dwight Eisen-
hower.

So we will not be silenced by accusa-
tions of disloyalty or accusations that
we are helping the enemy or giving
confidence to the enemy. Is all we are
supposed to do hush up and allow Mr.
Bush’s reckless policies to lead us deep-
er and deeper into the quagmire?

These gentlemen claim to have such
excellent access to the terrorists’
thoughts. It would be nice if they
would turn that knowledge into an ef-
fective policy against the terrorists.
Instead, at key junctures, this adminis-
tration has made disastrously wrong
choices and repeatedly these decisions
have played into the terrorists’ hands.
Look at the record.

It is a fact that the September 11 at-
tacks happened despite repeated warn-
ings to the President from the CIA that
al-Qaida was planning to attack Amer-
ica. Those warnings included an Au-
gust 8, 2001, President’s daily briefing
which he received when he was on va-
cation in Crawford, TX, titled ‘‘Bin
Laden Determined to Strike in U.S.”
That is not a subhead or a sentence in
the memo; that is the title of the
memo: ‘“‘Bin Laden Determined to
Strike in U.S.”

Let’s look at the rest of the record.

President Bush botched the single
best opportunity to capture bin Laden
when we had him cornered in Torah
Borah in Afghanistan, and yet the
President removed intelligence per-
sonnel and predator aircraft from Af-
ghanistan to put them in Iraq.

It was President Bush who 3 years
ago pledged to smoke bin Laden out of
his cave but has utterly failed to do so.
Instead, by successfully defying the
President, because we have been so
bogged down in the quagmire of Iraq,
bin Laden has become a folk hero
across much of the Muslim world. He
has attracted not only thousands of
new recruits but dozens of imitators,
new bin Ladens, forming their own ter-
rorist organizations to attack America
and Americans.

It was President Bush who diverted,
as I said, our military and intelligence
resources from the hunt of bin Laden
in order to attack Iraq.

It was President Bush whose taunt of
“bring it on’’ did indeed bring it on—a
nationwide insurgency in Iraq, an
urban guerrilla that has trapped our
Armed Forces, as I said, in a quagmire.

It was President Bush whose unilat-
eral approach on Iraq served to alien-
ate many of our oldest allies and to
turn world opinion against the United
States.

It was President Bush whose invasion
and occupation of the second largest
Arab country has outraged much of the
Muslim world and has been a recruiting
bonanza for terrorism. Indeed, George
W. Bush’s policies—reckless and
wrong—have been the best recruiting
tool imaginable for al-Qaida.
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This is an astonishing record of mis-
takes, misjudgments, miscalculations,
and mismanagement. It is an aston-
ishing record of George W. Bush again
and again playing into Osama bin
Laden’s hands. It is sort of like watch-
ing the cartoon of Wile E. Coyote chas-
ing the Road Runner, only it is not
funny. It is a colossal tragedy that has
put our Nation at even greater risk.

Ironically, President Bush’s father,
the first President Bush, warned
against the folly of invading and occu-
pying Iraq. On February 28, 1999, speak-
ing to a group of Desert Storm vet-
erans at Fort Myer, VA, he said:

Had we gone into Baghdad—we could have
done that, you guys could have done it, you
could have been there in 48 hours—and then
what? Whose life would be on my hands as
the Commander in Chief because I unilater-
ally went beyond international law, went be-
yond the stated mission and said we’re going
to show our macho? We're going into Bagh-
dad. We’re going to be an occupying power—
America in an Arab land with no allies at
our side. It would have been disastrous.

That is not this Senator saying that;
that is former President Bush in Feb-
ruary 1999.

Now, of course, we heard the same
pathetic warnings from Brent Scow-
croft, James Baker, and other foreign
policy specialists, but this President
and his partner DICK CHENEY and their
posse of neoconservative intellectuals
thought they knew better. They rev-
eled in words like ‘‘slam dunk’ and
“‘cakewalk.” And so now the disaster
Bush 41 warned against has become a
reality under Bush 43.

President Bush repeatedly says that
his No. 1 job is to protect the American
people. But the view of professionals on
the front line is that he has failed to do
SO0.

The Iraq invasion has set back, rath-
er than advanced, the war on terrorism
and al-Qaida. Osama bin Laden remains
at large. Our Armed Forces are bogged
down in Iraq with casualties rising
above 8,000 and are not available to re-
spond to real threats to the United
States. In the wake of the Abu Ghraib
prison scandals, our moral authority
and credibility on the world stage are
at rock bottom.

I was watching former President
Jimmy Carter, winner of the Nobel
Peace Prize, at the Carter Center just a
few days ago saying that he has visited
120 countries around the world, and he
believes that at no time in the history
of our country has our esteem, credi-
bility, and moral authority been at
such a low point.

Despite President Bush’s loud threats
toward the so-called ‘‘axis of evil” on
his watch, North Korea has acquired
nuclear weapons. Iran appears to be
proceeding with impunity to develop
its own nuclear arsenal. Again, this is
an extraordinary record of mistakes,
misjudgments, miscalculations, and
missed opportunities.

As a consequence of the choices made
by this President over the last 4 years,
I believe today America is weaker, less
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secure, and more vulnerable. It is in-
deed time, past time, to change these
policies.

I ask unanimous consent that at the
termination of my remarks, two arti-
cles, ‘“‘Growing Pessimism on Iraq,”
Wednesday, September 29, Washington
Post, and an article appearing on Sep-
tember 28 in the New York Times,
“Iraq Study Sees Rebels’ Attacks as
Widespread,”” be printed in their en-
tirety in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 1 and 2.)

Mr. HARKIN. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Iowa has 3 minutes 40 sec-
onds remaining.

Mr. HARKIN. I want to correct one
other thing that was said this morning
by the Senator from Arizona. He talked
about the connections between al-
Qaida and Iraq. He quoted Mr. Tom
Kean speaking about that relationship,
and I will quote, in its entirety, from
page 66 of the report:

The reports describe friendly contacts and
indicate some common themes in both sides’
hatred of the United States. But to date we
have seen no evidence that these or the ear-
lier contacts ever developed into a collabo-
rative operational relationship. Nor have we
seen evidence indicating that Iraq cooper-
ated with al-Qaida in developing or carrying
out any attacks against the United States.

Sure, it is true that al-Qaida had re-
lationships with Iragq. They had rela-
tionships with Saudi Arabia. They had
relationships in Egypt. They had rela-
tionships in a lot of countries. But as
the report clearly shows on page 66,
there was no operational relationship
between al-Qaida and Iraq as deter-
mined by the Commission.

I yield back whatever time I have re-
maining.

EXHIBIT 1
[From the Washington Post, Sept. 29, 2004]
GROWING PESSIMISM ON IRAQ
(By Dana Priest and Thomas E. Ricks)

A growing number of career professionals
within national security agencies believe
that the situation in Iraq is much worse, and
the path to success much more tenuous, than
is being expressed in public by top Bush ad-
ministration officials, according to former
and current government officials and assess-
ments over the past year by intelligence offi-
cials at the CIA and the departments of
State and Defense.

While President Bush, Defense Secretary
Donald H. Rumsfeld and others have deliv-
ered optimistic public appraisals, officials
who fight the Iraqi insurgency and study it
at the CIA and the State Department and
within the Army officer corps believe the re-
bellion is deeper and more widespread than is
being publicly acknowledged, officials say.

People at the CIA ‘‘are mad at the policy
in Iraq because it’s a disaster, and they’re
digging the hole deeper and deeper and deep-
er,” said one former intelligence officer who
maintains contact with CIA officials.
“There’s no obvious way to fix it. The best
we can hope for is a semi-failed state hob-
bling along with terrorists and a succession
of weak governments.”’

“Things are definitely not improving,”
said one U.S. government official who reads
the intelligence analyses on Iraq.
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‘It is getting worse,”” agreed an Army staff
officer who served in Iraq and stays in touch
with comrades in Baghdad through e-mail.
“It just seems there is a lot of pessimism
flowing out of theater now. There are things
going on that are unbelievable to me. They
have infiltrators conducting attacks in the
Green Zone. That was not the case a year
ago.”’

This weekend, in a rare departure from the
positive talking points used by administra-
tion spokesmen, Secretary of State Colin L.
Powell acknowledged that the insurgency is
strengthening and that anti-Americanism in
the Middle East is increasing. ‘‘Yes, it’s get-
ting worse,” he said of the insurgency on
ABC’s ‘““This Week.” At the same time, the
U.S. commander for the Middle East, Gen.
John P. Abizaid, told NBC’s ‘‘Meet the
Press” that “we will fight our way through
the elections.” Abizaid said he believes Iraq
is still winnable once a new political order
and the Iraqi security force is in place.

Powell’s admission and Abizaid’s sobering
warning came days after the public disclo-
sure of a National Intelligence Council (NIC)
assessment, completed in July, that gave a
dramatically different outlook than the ad-
ministration’s and represented a consensus
at the CIA and the State and Defense depart-
ments.

In the best-case scenario, the NIC said,
Iraq could be expected to achieve a ‘‘tenuous
stability’”’ over the next 18 months. In the
worst case, it could dissolve into civil war.

The July assessment was similar to one
produced before the war and another in late
2003 that also were more pessimistic in tone
than the administration’s portrayal of the
resistance to the U.S. occupation, according
to senior administration officials. ‘‘All say
they expect things to get worse,”” one former
official said.

One official involved in evaluating the
July document said the NIC, which advises
the director of central intelligence, decided
not to include a more rosy scenario ‘‘because
it looked so unreal.”

White House spokesman Scott McClellan,
and other White House spokesmen, called the
intelligence assessment the work of ‘‘pes-
simists and naysayers’” after its outlines
were disclosed by the New York Times.

President Bush called the assessment a
guess, which drew the consternation of many
intelligence officials. ‘“‘The CIA laid out sev-
eral scenarios,” Bush said on Sept. 21. “It
said that life could by lousy. Life could be
okay. Life could be better. And they were
just guessing as to what the conditions
might be like.”

Two days later, Bush reworded his re-
sponse. ‘I used an unfortunate word, ‘guess.’
I should have used ‘estimate.’ *

‘“And the CIA came and said, ‘This is a pos-
sibility, this is a possibility, and this is a
possibility,”” Bush continued. ‘“‘But what’s
important for the American people to hear is
reality. And the reality’s right here in the
form of the prime minister. And he is ex-
plaining what is happening on the ground.
That’s the best report.”

Rumsfeld, who once dismissed the insur-
gents as ‘‘dead-enders,” still offers a positive
portrayal of prospects and progress in Iraq
but has begun to temper his optimism in
public. ‘“The path towards liberty is not
smooth there; it never has been,”” he said be-
fore the Senate Armed Services Committee
last week. ‘““And my personal view is that a
fair assessment requires some patience and
some perspective.”

This week, conservative columnist Robert
D. Novak criticized the CIA and Paul Pillar,
a national intelligence officer on the NIC
who supervised the preparation of the assess-
ment. Novak said comments Pillar made
about Iraq during a private dinner in Cali-
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fornia showed that he and others at the CIA
are at war with the president. Recent and
current intelligence officials interviewed
over the last two days dispute that view.

‘“Pillar is the ultimate professional,” said
Daniel Byman, an intelligence expert and
Georgetown University professor who has
worked with Pillar. “If anything, he’s too
soft-spoken.”

“I’'m not surprised if people in the adminis-
tration were put on the defensive,” said one
CIA official, who like many others inter-
viewed would speak only anonymously, ei-
ther because they don’t have official author-
ization to speak or because they worry about
ramifications of criticizing top administra-
tion officials. “We weren’t trying to make
them look bad, we’re just trying to give
them information. Of course, we’re telling
them something they don’t want to hear.”

As for a war between the CIA and White
House, said one intelligence expert with con-
tacts at the CIA, the State Department and
the Pentagon, ‘“There’s a real war going on
here that’s not just’” the CIA against the ad-
ministration on Iraq ‘‘but the State Depart-
ment and the military” as well.

National security officials acknowledge
that the upcoming presidential election also
seems to have distorted the public debate on
Iraq.

“Everyone says Iraq certainly has turned
out to be more intense than expected, espe-
cially the intensity of nationalism on the
part of the Iraqi people,” said Steven Metz,
chairman of the regional strategy and plan-
ning department at the U.S. Army War Col-
lege. But, he added, ‘I don’t think the polit-
ical discourse that we’re in the middle of ac-
curately reflects anything. There’s a super-
charged debate on both sides, a movement to
out-state each side.”

Reports from Iraq have made one Army
staff officer question whether adequate
progress is being made there.

“They keep telling us that Iraqi security
forces are the exit strategy, but what I hear
from the ground is that they aren’t work-
ing,” he said. ‘“There’s a feeling that Iraqi
security forces are in cahoots with the insur-
gents and the general public to get the occu-
piers out.”

He added: ‘I hope I'm wrong.”’

EXHIBIT 2
[From the New York Times, Sept. 29, 2004]

IRAQ STUDY SEES REBELS’ ATTACKS AS
WIDESPREAD
(By James Glanz and Thom Shanker)

BAGHDAD, IRAQ, Sept. 28.—Over the past 30
days, more than 2,300 attacks by insurgents
have been directed against civilians and
military targets in Iraq, in a pattern that
sprawls over nearly every major population
center outside the Kurdish north, according
to comprehensive data compiled by a private
security company with access to military in-
telligence reports and its own network of
Iraqi informants.

The sweeping geographical reach of the at-
tacks, from Nineveh and Salahuddin Prov-
inces in the northwest to Babylon and
Diyala in the center and Basra in the south,
suggests a more widespread resistance than
the isolated pockets described by Iraqgi gov-
ernment officials.

The type of attacks ran the gamut: car
bombs, time bombs, rocket-propelled gre-
nades, hand grenades, small-arms fire, mor-
tar attacks and land mines.

“If you look at incident data and you put
incident data on the map, it’s not a few prov-
inces,” said Adam Collins, a security expert
and the chief intelligence official in Iraq for
Special Operations Consulting-Security
Management Group Inc., a private security
company based in Las Vegas that compiles
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and analyzes the data as a regular part of its
operations in Iraq.

The number of attacks has risen and fallen
over the months. Mr. Collins said the highest
numbers were in April, when there was
major fighting in Falluja, with attacks aver-
aging 120 a day. The average is now about 80
a day, he said.

But it is a measure of both the fog of war
and the fact that different analysts can look
at the same numbers and come to opposite
conclusions, that others see a nation in
which most people are perfectly safe and
elections can be held with clear legitimacy.

“I have every reason to believe that the
Iraqi people are going to be able to hold elec-
tions,” said Lt. Col. William Nichols of the
Air Force, a spokesman for the American-led
coalition forces here.

Indeed, no raw compilation of statistics on
numbers of attacks can measure what is per-
haps the most important political equation
facing Prime Minister Ayad Allawi and the
American military: how much of Iraq is
under the firm control of the interim govern-
ment. That will determine the likelihood—
and quality—of elections in January.

For example, the number of attacks is not
an accurate measure of control in Falluja;
attacks have recently dropped there, but the
town is controlled by insurgents and is a ‘‘no
g0’ zone for the American military and Iraqi
security forces. It is a place where elections
could not be held without dramatic political
or military intervention.

The statistics show that there have been
just under 1,000 attacks in Baghdad during
the past month; in fact, an American mili-
tary spokesman said this week that since
April, insurgents have fired nearly 3,000 mor-
tar rounds in Baghdad alone. But those fig-
ures do not necessarily preclude having elec-
tions in the Iraqi capital.

Pentagon officials and military officers
like to point to a separate list of statistics
to counter the tally of attacks, including the
number of schools and clinics opened. They
cite statistics indicating that a growing
number of Iraqi security forces are trained
and fully equipped, and they note that appli-
cants continue to line up at recruiting sta-
tions despite bombings of them.

But most of all, military officers argue
that despite the rise in bloody attacks dur-
ing the past 30 days, the insurgents have yet
to win a single battle.

“We have had zero tactical losses; we have
lost no battles,” said one senior American
military officer. ‘“The insurgency has had
zero tactical victories. But that is not what
this is about.

“We are at a very critical time,”” the offi-
cer added. ‘“The only way we can lose this
battle is if the American people decide we
don’t want to fight anymore.”’

American government officials explain
that optimistic assessments about Iraq from
President Bush and Prime Minister Allawi
can be interpreted as a declaration of a stra-
tegic goal: that, despite the attacks, elec-
tions will be held. The comments are meant
as a balance to the insurgents’ strategy of
roadside bombings and mortar attacks and
gruesome beheadings, all meant to declare to
Iraq and the world that the country is in
chaos, and that mayhem will prevent the
country from ever reaching democratic elec-
tions.

In a joint appearance last week in the
White House Rose Garden, Mr. Bush and Dr.
Allawi painted an optimistic portrait of the
security situation in Iraq.

Dr. Allawi said that of Iraq’s 18 provinces,
‘14 to 15 are completely safe.” He added that
the other provinces suffer ‘‘pockets of terror-
ists” who inflict damage in them and plot at-
tacks carried out elsewhere in the country.
In other appearances, Dr. Allawi asserted
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that elections could be held in 15 of the 18
provinces.

Both Mr. Bush and Dr. Allawi insisted that
Iraq would hold free elections as scheduled
in January.

““The question is not whether there are at-
tacks,” said one Pentagon official. “Of
course there are. But what are the proper
measurements for progress?’’

Statistics collected by private security
firms, which include attacks on Iraqi civil-
ians and private security contractors, tend
to be more comprehensive than those col-
lected by the military, which focuses on at-
tacks against foreign troops. The period cov-
ered by Special Operations Consulting’s data
represents a typical month, with its average
of 79 attacks a day falling between the val-
leys during quiet periods and the peaks dur-
ing the outbreak of insurgency in April or
the battle with Moktada al-Sadr’s militia in
August for control of Najaf.

During the past 30 days those attacks to-
taled 283 in Nineveh, 325 in Salahuddin in the
northwest and 332 in the desert badlands of
Anbar Province in the west. In the center of
Iraq, attacks numbered 123 in Diyala Prov-
ince, 76 in Babylon and 13 in Wasit. There
was not a single province without an attack
in the 30-day period.

Still, some Iraqis share their prime min-
ister’s optimism when it comes to the likeli-
hood that elections, and a closely related
census, can be carried out successfully amid
so much violence. ‘“We are ready to start,”
said Hamid Abd Muhsen, an Iraqi education
official who is supervising parts of the cen-
sus in Baghad. ‘I swear to God.”

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. FRIST. Mr. President, the Demo-
cratic leader, the managers of the bill,
and the leadership on both sides have
been in conversation over the last 30
minutes or so looking at the schedule
for the bill that is on the Senate floor.
It is a critically important bill. We
have made good progress, and if we
look at the way the day has been spent,
it has been spent on very significant
legislation. But if we project that out
and look at the reality, we have 300
amendments that have been given to
the managers and to leadership on a
bill that we absolutely will finish be-
fore we depart.

We will finish reform of the executive
branch, which is on the floor, and re-
form of the Senate, before we leave on
October 8. There is also a lot of other
business—the appropriations, the con-
tinuing resolutions, and the exten-
sions.

With that recognition, we have 300
amendments. In a little bit, the Demo-
cratic leader and I will have a unani-
mous consent for a filing deadline to-
morrow during the afternoon so that
everybody will, as we said earlier this
morning and late last night, get their
amendments in, and language so that
we can fully assess how many amend-
ments we are going to really have to
deal with. Our deadline that we set this
morning at 10 did generate 300 poten-
tial amendments.

It is clear we are going to have to
pick up the pace on issues that have
been discussed thoroughly in com-
mittee. We are going to have to, in a
very efficient way, have our managers
deal with them on the Senate floor and
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go through the amendments in an or-
derly way. At some point it may be
necessary for us to file cloture. It is
not something we want to do, but if we
file cloture we would still be able to
have germane amendments introduced.
That is not the intent, but unless we
can work through the amendments,
have the amendments submitted, have
people come to the floor today, to-
night, tomorrow, Friday, and Monday,
it is something that at least we will
have to consider. I say that, again, to
give some sense of urgency that we
need to have these amendments come
forward. We need to see them, and we
need to have the managers have the op-
portunity to debate them and vote on
them expeditiously.

The PRESIDING OFFICER. The mi-
nority leader is recognized.

Mr. DASCHLE. Mr. President, I add
my voice of support for what the ma-
jority leader said. We want Senators
who have amendments to come to the
floor to offer them. As we get this fil-
ing deadline agreement, we are also
going to ensure that Senators are pro-
tected. We know there is a backlog
with the legislative counsel and that it
will take a little time to draft them.
So we will accommodate Senators with
that practical consideration in mind,
but we hope that Senators understand
Friday is going to be a full day of
work, and we need a lot of amendments
offered on Friday.

We are going to have to have all of
these amendments debated, and we will
look at the circumstances at some
point. I will support the cloture motion
if we are not making adequate
progress. So Senators need to offer
their amendments, agree to time lim-
its, and move this legislative process
along.

We will get that filing agreement
this afternoon, and Senators then will
have the opportunity to be clearer as
to their intention with regard to these
amendments. It is not our desire to
hold them precisely to the language of
the amendment, but we need to know
how many real amendments there are.

I support the majority leader’s com-
mitment to both the bill pending as
well as to the organization of the legis-
lative branch prior to the time we
leave. Both of these matters have to be
addressed, and I think as we continue
to work as successfully as we have, we
can accomplish this work before we
leave. We just need the cooperation of
all Members in that regard.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. FRIST. Mr. President, we are
making good progress. We will con-
tinue to come to the floor to give a per-
spective given the fact that we have so
little time before we depart. Again, we
are going to finish both the internal
oversight as well as the external over-
sight before we leave because we need
to keep working in an efficient, rapid,
but obviously deliberative way. We
both thank the managers for their tre-
mendous job and leadership thus far.
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The PRESIDING OFFICER. The Sen-
ator from Alabama.

AMERICAN CANNOT GO WOBBLY ON IRAQ

Mr. SESSIONS. Mr. President, I
know we are in a political season, and
I suppose that will impact our business
in the Senate as we address the many
issues that are before us. But the Sen-
ator from Iowa just made some com-
ments about where we are in the war
on terror that I think need to be dis-
cussed.

First, I remember when former Presi-
dent Bush called Maggie Thatcher to
ask for her support for his action dur-
ing the first gulf war. Saddam Hussein
had invaded Kuwait and he asked for
her support.

Maggie Thatcher said: Of course, Mr.
President. Just do not go wobbly on
me.

That phrase was discussed quite a lot
at the White House. Everyone under-
stood that once a commitment is made
to do something like confront a tyrant
like Saddam Hussein after he invaded
the sovereign nation of Kuwait, that
you could not go wobbly once action
was undertaken.

Secondly, we spent weeks and
months in this body discussing the
problem of Saddam Hussein. I know my
distinguished friend from Iowa was a
military pilot and can appreciate the
fact that our aircraft were being fired
on over a thousand times as they en-
forced the no-fly zones over Iraq re-
lated to the U.N. resolutions that arose
after Hussein’s attack on Kuwait.

We were spending billions of dollars
maintaining our aircraft in the region
because we were concerned about Sad-
dam Hussein. He was in violation of 16
U.N. resolutions, and we urged him to
come clean several times. We gave him
one last chance to join the civilized na-
tions of the world. He was given those
warnings in clear and unequivocal
ways. This Senate discussed it and
voted on it. We voted with a three-
fourths majority to support the Presi-
dent and to authorize the President to
make one final demand on Iraq and
Saddam Hussein to renounce their
weapons of mass destruction, to re-
nounce their activities in violation of
the U.N., and to demonstrate that he
had complied with the demands of the
civilized world.

Saddam Hussein rejected that oppor-
tunity, and we knew at the time if he
did not comply, that hostilities would
begin.

We are all grownups in this body and
we knew what it meant when we voted.
At the time, the distinguished junior
Senator from Massachusetts and now
the Democratic nominee for President
voted for the resolution that author-
ized the President to commence hos-
tilities. Now some want to go wobbly.
They say that things are not going per-
fectly. Since we have an election cycle
on, they believe they can just say any-
thing they want even if it undermines
our soldiers in the field or if it encour-
ages the enemy. And I would add that
these detractors will say that if any-
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body accuses them of harming the ef-
fort to defeat terrorism or complains
about the impact to the morale of our
troops in the field, why, they will just
say it is free speech. They believe they
can say whatever they want to.

Of course there is free speech. Any
Senator in this body can come forth
and say whatever they want to. I do
not intend to impugn the motives of
any who express their views about the
hostilities in Iraq at this point. But I
would just say this: Some things can
hurt. When we have a Senator in an of-
ficial hearing or on the floor of the
Senate make statements before the
world such as that the misbehavior
that occurred and the illegalities that
occurred in Abu Ghirab prison indi-
cated that Saddam Hussein’s prison
had been ‘‘opened under new manage-
ment,” I suggest to you that Senator is
subject to being criticized for it. That
is because he was wrong, No. 1, and No.
2, it encouraged and gave fodder for
those who want to complain that the
United States is on a mission to harm
the Iraqi people and not to establish a
sovereign, free, prosperous govern-
ment, which is what we want to do.
That is our goal.

So it is legitimate that we express
concerns about some of the statements
made by colleagues. That is an honest
debate. If people, in effect, think we
have Saddam Hussein’s prisons under
new management, they have a right to
say so. But I submit we have had hear-
ing after hearing, and the evidence
clearly shows it is not true. It is not
correct. We ought not be saying such
falsehoods on the floor of the Senate.

They say things are so bad in Iraq
and we are worse off at home. However,
Iraqi Prime Minister Allawi recently
said:

“It’s very important for the people of the
world really to know what we are winning.
We are making progress in Iraq. We are de-
feating terrorists. Najaf, Samarra, Mosul,
Basra are all live examples that a lot of
progress has been made. And this is all be-
cause of the determination of the Iraqi peo-
ple.”

They say that the elections can’t be
held in Iraq. We have heard that argu-
ment. This is what Prime Minister
Allawi said:

“We are definitely going to stick to the
timetable of elections in January of next
year. We are doing our best to ensure that we
meet the time of the elections. We are ada-
mant that democracy is going to prevail, it
is going to win Iraq. We are going to stick to
this time, and I call upon the United Nations
to help us in providing whatever it takes to
make the elections a success in Iraq. Janu-
ary next, is going to be a major blow to ter-
rorists and insurgents. Once we go through
the democratic process, once we achieve
progress towards democracy, the terrorists
will be defeated.”

So said Prime Minister Allawi.

Here is what the Iraqi people say. An
International Republican Institute poll
in Iraq showed this: 87 percent of Iraqis
polled nationwide indicated they plan
to vote in the January elections.
Eighty-seven percent planned to vote!

Most observers understand that it is
not good if people won’t participate in
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an election. You would rather have
them vote. Whichever side of an issue
you prefer, you still want to vote. But
a massive boycott of an election would
be something that would be serious and
cause us concern if people weren’t in-
terested in an election. But 87 percent
said they intend to vote. Seventy-seven
percent said that ‘‘regular, fair elec-
tions” were the most important polit-
ical right for the Iraqi people. Seventy-
seven percent said that.

Here is what the critics say: The U.S.
went to war without a ‘“‘broad and deep
coalition,” and this has ‘‘divided our
oldest alliance, NATO.”

But here are the facts. There are
more Iraqi and non-U.S. soldiers on the
ground stabilizing Iraq than there are
U.S. forces. Besides the United States,
there are 32 countries contributing ap-
proximately 25,000 soldiers to the coali-
tion operating in Iraq; 15 of the 26
NATO countries have troops on the
ground in Iraq. The Iraqi Government
has approximately 154,500 soldiers and
police forces on hand to provide secu-
rity and stability throughout the coun-
try.

On 22 September, our NATO allies
agreed to further implement the deci-
sion by the heads of state and govern-
ment to increase the assistance to the
Government of Iraq with the training
of its security forces. General Patreus,
commander of the 101st Airborne, is
over there now. Actually, he was for-
merly the commander of the 101st. He
led them in northern Iraq and Mosul,
and he has now gone back to train
Iraqi forces. He is a remarkable general
with incredible capacity for work, and
energy. I am confident that he will be
successful.

I know there is much to be accom-
plished. We have a lot of high goals in
Iraq. It is not an easy matter. It is
going to be a tough battle, but we are
making progress. We will prevail, and
we must not go wobbly.

I yield the floor.

AMENDMENT NO. 3766

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
amendment of the Senator, No. 3766, is
the pending business.

Mr. McCAIN. Mr. President, I would
like to discuss my amendment. We are
in some discussions right now with
other staffs, and hopefully we may
have an agreement that would then
allow us to agree by voice vote to this
amendment. But I want to talk about
it because it is a very important issue.
It is important to our first responders.
It is important to our broadcasters. It
is important to public safety.

There is a long history, going back at
least to Oklahoma City, that the fail-
ure to have the ability to communicate
costs the lives of innocent Americans.
It really is not any more complicated
than that.

I ask unanimous consent that a let-
ter to me from the Association of Pub-
lic-Safety Communications Officials-
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International, the Congressional Fire
Services Institute, the International
Association of Chiefs of Police, the
International Association of Fire
Chiefs, Major Cities Chiefs Association,
Major County Sheriffs’ Association,
and the National Sheriffs’ Association
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SEPTEMBER 28, 2004.
Hon. JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN, we are writing to
express our strong support for your proposed
amendment to S. 2845, the ‘‘National Intel-
ligence Reform Act of 2004, to establish a
firm date to provide additional radio spec-
trum for our nation’s first responders.

As you know, police, fire, emergency med-
ical and other public safety agencies face se-
vere shortages of radio spectrum in much of
the nation, and are often forced to operate
on crowded radio frequencies that are incom-
patible with their neighboring agencies. Ad-
ditional public safety spectrum would en-
hance our homeland security by promoting
more interoperable radio communications,
alleviating dangerous congestion on existing
radio systems, and allowing for the imple-
mentation of state-of-the-art communica-
tions technologies to protect the safety of
life and property.

In 1997, Congress required that certain tel-
evision broadcast spectrum be reallocated
for public safety use, but limited access to
that spectrum until the uncertain end of the
digital television (DTV) transition. Your
amendment would establish a firm date of
January 1, 2008, to make that already allo-
cated public safety spectrum available na-
tionwide, and end the DTV transition overall
as of January 1, 2009. The amendment would
also provide a source of funding for future
interoperable radio communications, and
create an opportunity for further public safe-
ty spectrum allocations.

We urge the Senate to reject amendments
to your proposal that would add uncertainty
for public safety spectrum availability.
Without a firm date, state and local govern-
ments will not be able to proceed to plan,
fund, or construct new interoperable radio
communications systems.

Thank you for your continued support of
our nation’s first responders.

Sincerely,
GREGORY BALLENTINE,
President, Association
of Public-Safety
Communications Of-
ficials-International.
STEVE EDWARDS,
Chairman, Congres-
sional Fire Services
Institute.
CHIEF JOE POLISAR,
President, Inter-
national Association
of Chiefs of Police.
CHIEF ROBERT A. DIPOLI,
President, Inter-
national Association
of Fire Chiefs.
CHIEF HAROLD HURT,
President, Major Cities
Chiefs Association.
SHERIFF MARGO FRASIER,
President, Magjor
County Sheriffs’ As-
sociation.
SHERIFF AARON D.
KENNARD,
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President, National
Sheriffs’ Associa-
tion.

Mr. McCAIN. Mr. President, I will
quote from some of the letter. It says:

We are writing to express our strong sup-
port for your proposed amendment to S. 2805

. . to establish a firm date to provide addi-
tional radio spectrum for our Nation’s first
responders.

What is the situation today? The sit-
uation today is that there are tele-
vision stations that are on frequencies,
channels 60 through 69, that will re-
main there forever under the present
situation. In other words, in an appro-
priations bill-—mot through the Com-
merce Committee but in an appropria-
tions bill—language was included that
said that the broadcasters do not have
to achieve a transition from analog to
digital until 85 percent of the viewing
audience in America had access to
HDTV.

In testimony before the committee,
Chairman Powell of the Federal Com-
munications Commission said that is
never. That is never, he said—or dec-
ades. We have to get this spectrum
freed up so we will have it available for
all of our first responders so in the case
of a disaster or an attack, they will
have the ability to communicate with
each other.

As the letter points out, in 1997, and
that was 7 years ago:

. Congress required that certain tele-
vision broadcast spectrum be reallocated for
public safety use, but limited access to that
spectrum until the uncertain end of the dig-
ital television transition.

The problem is, for 7 years, since we
assigned that date, we have not made
that transition and, as I stated, if
Chairman Powell is correct, we will
never make that transition to the
point where the analog spectrum would
have to be returned.

The letter from these public safety
and first responders states:

We urge the Senate to reject amendments
to your proposal that would add uncertainty
for public safety spectrum viability. Without
a firm date, State and local governments
will not be able to proceed to plan, fund or
construct new interoperable radio commu-
nications systems.

That is the heart of it.

I repeat that the reason I am pro-
posing this amendment is because the
9/11 Commission stated this as one of
their urgent recommendations that
needed to be acted upon.

I have been made painfully aware
over the years of the power and influ-
ence of the National Association of
Broadcasters. In 1997, they got billions
of dollars worth of digital spectrum.
They have sat before our committee
and promised that by 2003 or 2004 all of
it would be returned—all of their ana-
log spectrum would be returned. And,
of course, they were able to prevail
time after time. I am not going to
waste the valuable time of this body
describing how they were able to do
that. But we are now facing a situation
where we have to get this spectrum
freed up. We have to do it.
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Some will argue it is not enough. We
have had testimony before our com-
mittee that we need more spectrum for
public safety; that we need more for
first responders. But right now we
don’t have enough. Right now. We need
to clear this up.

Let me also point out who is sitting
on the spectrum channels 60 to 69. Un-
fortunately, a lot of it is Hispanic tele-
vision. Some of it is religious broad-
casters, and by moving them off that
spectrum it obviously would be some-
what discriminatory. The spectrum is
being used, as I mentioned, in tele-
vision broadcasting. This amendment
would authorize auctioning off the ana-
log spectrum that is not used and the
proceeds from that would be used to
purchase set-top boxes for those indi-
viduals or families who are still only
receiving over-the-air television.

I remind you again why the spectrum
is so critical. It is not a new issue. In
1995, the Federal Communications
Commission and the National Tele-
communications and Information Ad-
ministration established a Public Safe-
ty Wireless Advisory Committee to
evaluate the needs of Federal, State,
and local ©public safety officials
through the year 2010. The committee
included distinguished experts from
public safety agencies, equipment man-
ufacturers, commercial service pro-
viders, and the public at large. This or-
ganization filed its report on Sep-
tember 11, 1996, making key rec-
ommendations. The first recommenda-
tion was stated quite directly: ‘‘More
spectrum is required.”

The committee explained, ‘“‘In the
short term”—talking about 5 years,
talking about 1996 when their report
was issued—‘‘approximately 25 Mega-
hertz of new Public Safety allocations
are needed. The present shortages can
be addressed by making part of the
spectrum presently used for television
broadcast channels 60-69 available as
soon as possible.”

That was back in 1996.

Among other recommendations, the
PSWAC noted, ‘“Funding limitations
will remain a major obstacle in the
adoption of needed improvements in
Public Safety communications sys-
tems. At a time when government
budgets are tight, alternative methods
of funding future Public Safety com-
munications systems must be identi-
fied. Otherwise the substantial benefits
afforded by technology will not be real-
ized.”

The recommendations of this distin-
guished commission are as true today
as they were 7 years ago. And yet we
have continued to fail to deliver this
spectrum to public safety.

In 1997, I chaired a hearing examining
public safety spectrum issues. My com-
mittee heard first-hand accounts of the
troubles experienced a the Oklahoma
City bombing. We heard chilling testi-
mony from OKklahoma City Council
Member Mark Schwartz about the day
of the bombing. He said, ‘“We had our
trailer command post, the State, the
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county, the Feds: We were next door to
one another, because we could not com-
municate in any other way in our cri-
sis.” He told the story of standing with
an FBI agent whose cell phone was not
operating. The only way the agent
could communicate with Washington
was through a friend of Mr. Schwartz
in Florida who had two phone lines in
his house. The friend used one line to
talk to Oklahoma City and the other
line to talk to the FBI in Washington.
Mr. Schwartz explained, ‘“You could
not use your cell phones, because they
were jammed. Southwestern Bell at
this time went down. . . . This is why
this additional public safety spectrum
has to be in place. Because it means
saving lives. And I do not care where it
is in this country, the public is entitled
to it.”

That hearing was 7 years ago. We are
no better off today. The 9/11 Commis-
sion report made the following observa-
tion: ‘““The inability to communicate
was a critical element at the World
Trade Center, Pentagon, and Somerset
County, crash sites, where multiple
agencies and multiple jurisdictions re-
sponded. The occurrence of this prob-
lem at three very different sites is
strong evidence that compatible and
adequate communications among pub-
lic safety organizations at the local,
State, and Federal levels remains an
important problem.” Nothing has
changed.

What happened during those 7 years?
Congress got the message, at least par-
tially, following the PSWAC report. In
the Balanced Budget Act of 1997, Con-
gress allocated 24 megahertz to public
safety. Big win for public safety, right?
Wrong. The 24 megahertz was just an
empty promise. Why? Because broad-
casters insisted on an exception to this
requirement. That exception continues
to exist today with no end in sight.
Under current law, public safety will
not receive access to the spectrum
until completion of the digital tele-
vision transition. I asked FCC Chair-
man Powell at a hearing earlier this
month, ‘““if neither the FCC nor Con-
gress took any further action, when do
you think the digital television transi-
tion would be complete? He replied,
“‘decades.”

We cannot wait decades. We cannot
stand by while another Oklahoma City
or Pentagon or New York incident oc-
curs hoping for broadcasters to act in
the best interests of the public rather
than the best interest of themselves.
We must act now.

The Wall Street Journal character-
ized the issue quite well on Monday:
“You would think that these days,
Congress would be on a terrorism high
alert, paying any price to keep the
homeland secure. But there’s at least
one chink in Washington’s antiterror
resolve, as was evident in the U.S. Sen-
ate last week. It involves the broad-
casting lobby and the high-stakes poli-
tics associated with the transition to
digital TV. Most people have heard
about big D.C. lobbies like the ones for
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tobacco and guns. Compared with the
broadcasters, though, they’re but a few
suburban moms writing letters. Multi-
channel News, a trade paper, says the
broadcast industry is ‘so potent it’s
considered immune from the laws of
political physics.””

The article proceeds to describe the
SAVE LIVES Act calling it ‘‘an easy
and obvious solution.” But the article
aptly describes the fate of the bill last
week in the Senate Commerce Com-
mittee: “But the broadcasting lobby
liked virtually nothing about the bill,
and senators couldn’t muscle up the
political will to pass it. The Commerce
Committee voted 13-9 against the
McCain proposal, approving a vastly
watered-down alternative. Only four
channels would have to be returned by
2008, and even that handover could be
delayed indefinitely if broadcasters
could persuade the FCC that doing so
would cause ‘‘consumer disruption.”
The National Association of Broad-
casters, the main lobby group, says it
is only concerned about preserving the
ability of millions of Americans to
watch free broadcast TV; it also says it
is moving as quickly as it can toward
digital television. Maybe. It’s also pos-
sible that Congress, in doing the broad-
casters’ bidding, has managed a strik-
ing bifecta: a ridiculous technology
policy that leaves it open to the charge
of being soft on terrorists.

I ask my colleagues: If there is an-
other disaster—and I pray every single
night that there never is—whether it
be a terrorist attack, whether it be a
natural disaster, with which we are
now becoming unfortunately more and
more familiar, will we be able to tell
the first responders that we have taken
every possible action to give them the
ability to communicate with one an-
other to save lives?

I hope I can work out an agreement
with my friend from Montana, who has
a different philosophical view on this
issue, which I respect. I hope I can
work out an agreement with him so
that we can move forward and close
this loophole that has been created, at
the same time understanding there are
legitimate concerns that broadcasters
have in arranging for this transition to
take place. But we cannot have it be
endless.

I yield the floor.

Mr. BURNS. Mr. President, the Sen-
ator from Nevada has asked for 5 min-
utes. I will let him have his 5 minutes
now and I will follow him.

The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Reserving the right to
object, and I will not object, is that 5
minutes on the amendment or on an-
other matter?

Mr. ENSIGN. On the amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. Mr. President, very
briefly, I rise in strong support of what
Senator MCCAIN is trying to do. This
underlying bill is acting on a lot of the
proposals the 9/11 Commission has
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brought forward. It has recognized
some serious problems we face in this
global war on terrorism and has asked
Congress to address those—at least
some of those problems—in this bill.
Senator MCcCAIN has tried with this
amendment to address some more of
those problems.

Frankly, we do have a problem with
first responders. They do not have the
spectrum they need to be able to com-
municate properly during disasters. We
have seen that a few times in the past.
The 9/11 Commission has strongly rec-
ommended we take the kind of action
Senator McCAIN is trying to take today
and free up the spectrum from the
broadcasters, the spectrum they have
agreed to give up next year—frankly,
the hard deadline Senator McCAIN has
put forward is actually years out from
that—and the broadcasters are now
saying they cannot do that. It would be
too expensive for them and cause all
kinds of problems.

The broadcasters have had this spec-
trum for free for a long time. In the
agreement—forgetting the digital spec-
trum—they were supposed to get off of
the analog spectrum, which is part of
the spectrum we want to give to some
public safety groups for better commu-
nication.

This is not just a question of radios
being able to work. In the future, with
the technology that is out there, we
are talking about video, about
broadband over some of this spectrum
that will make our first responders
much more effective in the jobs they
are doing.

The amendment Senator MCCAIN has
brought forward will not only help first
responders in the case of a terrorism
attack, but it will also do a lot of good
things for our economy. Freeing up
this much spectrum will probably
raise, according to estimates I have
seen, around $50 billion for the U.S.
Government to help with the deficit. It
will stimulate investment in America.
It will create jobs.

There will be incredibly exciting new
technologies brought forward that we
cannot imagine today if this spectrum
is freed up.

It also goes to the heart of American
competitiveness. We are falling behind
on a technology front from the rest of
the world. We have to deploy
broadband widely across America.
Spectrum is a very important part of
deploying broadband, and it is critical
that we move this process forward,
that we not let a special interest group
block what will benefit virtually every
American.

I rise in strong support of the McCain
amendment. I am hopeful we can get
this worked out, if not on this bill, on
a bill in the near future.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Montana is recognized.
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AMENDMENT NO. 3773 TO AMENDMENT NO. 3766

(Purpose: To ensure the availability of elec-
tromagnetic spectrum for public safety en-
tities)

Mr. BURNS. Mr. President, we do not
want to prolong this debate because we
have already discussed it in the Com-
merce Committee. I have a second-de-
gree amendment that tightens that
loophole down a little bit, but I want
to set the record straight.

The 9/11 Commission recommenda-
tion read this way:

Congress should support pending legisla-
tion which provides for the expedited and in-
creased assignment of radio spectrum for
public safety purposes.

That is all it said. There is spectrum
available if the FCC would only assign
it.

When we accelerate the transition to
digital we are taking the small market
television people almost off the air. In
fact, some would say that we are turn-
ing off about 73 million TV sets. As
long as you set a hard date on a transi-
tion, those who would supply the
equipment for that transition that you
have to have, it seems as though the
prices never come down.

I have been in the market a little bit.
I might have rode in town on the last
load of pumpkins, but I didn’t fall off
the load and break my head. As long as
there is a date there, the price will
stay high and some of the little sta-
tions will never be able to make the
transition.

I have the smallest TV market in the
United States called Glendive, MT. It
is 268th in all the markets. They can-
not afford that. In 1998, I sent a check
down there to buy the time when I was
running for the Senate, and the buy
was the biggest buy they had all year.
They called me back and wanted to
know if T wanted them to send the deed
to the station. They thought I had
bought the station.

That is what we are looking at. Do
we want to take off these little sta-
tions? We are talking about public
safety—free over the air. Television
does weather, a lot of announcements
and public service in our local news.
How many people could not take their
eyes off the televisions in this market
whenever these twisters were going
around in advance of and behind all of
the hurricanes and the leftover hurri-
canes that come through this area. Do
we want to lose those free over-the-air
broadcasters? I don’t think so, not with
the service they provide to our local
communities.

We have talked with the first re-
sponders, and we have done a lot of
work with the first responders. We
have a bill on the Senate floor today
called E 9-1-1, and the heart of that bill
is to make sure that every time you
pay your phone bill you pay a little
tax, and that money goes to the States
so that these communication centers
can upgrade, modernize. When you dial
9-1-1 on your cell phone, they can lo-
cate you as if you dialed in on a wired
line.
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I think that is a no-brainer. It only
took 4 years to pass the original bill.
Now we have to make sure the money
goes to the right place. Senator CLIN-
TON of New York and I have been work-
ing on that for 2 years. And it still
hasn’t passed.

This underlying bill we are talking
about, as recommended by the 9/11
Commission, this legislation should
not even be on this bill because they
are talking about intelligence. They
are talking about if something bad
were to happen in this country. We are
talking about after it happens, and
that is a whole new kettle of fish.

I am offering a second-degree amend-
ment in the form of a substitute. Basi-
cally, it tightens up the loophole that
the Senator from Arizona is so con-
cerned about.

I will read it into the RECORD:

(B) to the extent necessary to avoid cus-
tomer disruption but only if all relevant pub-
lic safety entities are able to use such fre-
quencies free of interference by December
31st, 2007, or are otherwise able to resolve in-
terference issues with relevant broadcast li-
censee by mutual agreement.

That is what we are saying, that the
first responders have to ask for it. I
will tell you, and I agree with the Sen-
ator from Arizona, we are going to lose
some stations—and those channels,
some of them are minority stations—as
a result of this legislation.

I appreciate where the Senator from
Arizona wants to go, but I will tell you,
market forces usually do a better job
in transitioning us into a new era than
hard and fast dates do. They do it in an
economical sense and let everybody, all
competitors, compete and survive in
the marketplace.

We know there is going to be demand
for high-definition television. I can re-
member, in 1991, going to the Consumer
Electronics Convention in Las Vegas.
Do you know what they wanted to do?
They wanted the Government to set
the standards of high-definition tele-
vision. My message then was: You do
not want the Government to set stand-
ards, because when we put them in law,
they are there for a long time. Your
competition is international. You set
the standards. The industry sets the
standards, the standards in which they
can compete and still make the transi-
tion to and use the new technologies
that are to come.

That is basically what we are talking
about. So I offer this amendment in the
form of a substitute and ask for its
adoption.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, I presume
we are about ready to perhaps dispose
of this amendment.

The PRESIDING OFFICER. Is the
Senator from Montana sending an
amendment to the desk?

Mr. BURNS. I can do that.

Mr. LOTT. Mr. President, while the
amendment is being sent to the desk,
let me say I appreciate the way these
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two Senators and all involved have
worked this out. I think this is a suit-
able arrangement. The spectrum issue
and its availability to first responders
is very important. But this loophole
was an opportunity for the spectrum
issue to be avoided, perhaps in per-
petuity.

I think the language we have here is
reasonable language. I commend my
colleagues for being willing to work
through it where we will not have an
extended debate through the afternoon,
which is the right thing to do.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
join with the Senator from Mississippi
in thanking and congratulating Sen-
ator MCCAIN and Senator BURNS for
this agreement. I also thank Senator
LorT for his part in securing this
agreement. I know he was very helpful.
They really reached not only an amica-
ble but a meaningful compromise on
how to accomplish one of the goals of
the 9/11 Commission, which in its re-
port describes the consequences of the
inability of public safety officials to
communicate at the World Trade Cen-
ter, the Pentagon, and in Pennsyl-
vania.

The Commission recommended, spe-
cifically, that the Congress ‘‘support
pending legislation which provides for
the expedited and increased assign-
ment of radio spectrum for public safe-
ty purposes.”

Senator MCCAIN offered an amend-
ment. The potential existed not only
for disagreement about it but for very
long debate which would have made it
hard for the Senate to move forward
expeditiously on the urgent underlying
legislation. Senator BURNS and Senator
McCAIN have reached an agreement
which is meaningful. It gets something
done. I might say, I hope and believe
that it may set a precedent for other
amendments pending.

There are a lot of people who have
said we face some intractable issues on
this bill, but here we see clear evidence
we can work through these issues and,
in that sense, set a precedent for how
we can work through the other pending
issues on this bill.

I thank everyone involved. I will
strongly support the amendment.

The PRESIDING OFFICER (Mr.
CORNYN). The Senator from Arizona.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the Burns
amendment be proposed as a second-de-
gree perfecting amendment to the
McCain amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. McCAIN. I think that clears up
the parliamentary situation. So we are
now considering the Burns second-de-
gree amendment to the McCain amend-
ment.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
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The Senator from Montana [Mr. BURNS]
proposes an amendment numbered 3773 to
amendment No. 3766.

Mr. MCcCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. McCAIN. That clears up the par-
liamentary situation.

I thank my friend from Montana. I
know how involved he has been on this
issue. I was referring back to a hearing
we had in 1997 on this issue. I do thank
him. This compromise is certainly not
what he wanted and it is not what I
wanted. I also thank Senator LoTT for
his good offices in helping, as well as
the cooperation of the staffs, as well as
that of Senator HOLLINGS and his staff.

Again, this is not what I wanted.
This is not what Senator BURNS want-
ed. But this is a way to achieve the pri-
mary recommendation of the 9/11 Com-
mission, which is to free up spectrum
for first responders.

I will not quote again because I do
not have it right here, but it is impor-
tant we get this spectrum to our public
safety and first responders so they will
be able to communicate in case of a
disaster or attack.

The compromise amendment modi-
fies my proposal by eliminating the re-
quirement that all broadcasters vacate
the analog spectrum by a date certain.
Significantly, this compromise still
provides the certainty that public safe-
ty was seeking, that they will receive
the spectrum they were promised in
1997 by January 1, 2008.

This was not my preference on how
to proceed. I never believed in treating
broadcasters differently. However, this
amendment does so by requiring broad-
casters on channels 62 through 69 to va-
cate their spectrum if there is a bona
fide request made by public safety. The
NAB is supporting this amendment and
has decided to treat its members dif-
ferently.

This approach has been agreed to by
Senators BURNS, HOLLINGS, and myself.
Again, it was not my preference to pro-
ceed in this discriminatory manner,
but in the interest of ensuring passage
this year, I thought this was a positive
step for public safety. However, I re-
mind my colleagues this disparate
treatment should be reviewed by the
FCC this year.

The FCC can remedy this discrimi-
nating treatment by completing its
work toward ending the DTV transi-
tion. I urge the FCC to do so. I also
urge the incoming chairman, Senator
STEVENS, and Chairman BARTON of the
Commerce Committee in the House to
review this discriminatory treatment
and the DTV transition upon
Congress’s return in January.

Lastly, I remind my colleagues that
this approach does not provide public
safety the much needed money for
equipment or consumers, a subsidy to
ensure all over-the-air viewers can con-
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tinue to view television. It was not my
preference to strand public safety or
consumers in this manner. I hope in
the near term Congress will readdress
this need to support public safety
equipment funding. I thank my col-
leagues.

Mr. President, I do not believe there
would be any further debate. I think
the Senator from Montana would agree
to have a voice vote.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I thank
the Senator from Arizona, the Senator
from Montana, and the Senator from
Mississippi for working on this issue. I
very much appreciate that. I urge
adoption of the amendment by a voice
vote.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If there is no further debate, without
objection, the second-degree amend-
ment is agreed to.

The amendment (No. 3773) was agreed
to.

The PRESIDING OFFICER. Is there
further debate on amendment No. 3766,
as amended?

If not, without objection, the amend-
ment, as amended, is agreed to.

The amendment (No. 3766) was agreed
to.

Ms. COLLINS. Mr. President, I move
to reconsider the vote.

Mr. LIEBERMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3774

Mr. MCCAIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. McCAIN],
for himself and Mr. LIEBERMAN, proposes an
amendment numbered 3774.

Mr. McCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. McCAIN. Mr. President, on be-
half of myself and Senator LIEBERMAN 1
propose an amendment that includes a
number of the national preparedness
provisions recommended by the 9/11
Commission and is similar to the re-
lated proposal we introduced as part of
S. 2774 on September 7. It does not ad-
dress the issue of homeland security
grants or spectrum allocation, as those
issues will be addressed separately. I
believe that this amendment will be
non-controversial, and I hope that my
colleagues will support it.

One of the lessons that we learned
from the terrorist attacks of Sep-
tember 11 is that not only was our
country not prepared to prevent the
terrorist attacks, but we were not ade-
quately prepared to immediately re-
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spond to the attack. One of the funda-
mental lessons learned is that we need
to do more to prepare our first respond-
ers and the general public to respond to
a terrorist attack.

The stories of the New York City Po-
lice Department not being able to com-
municate with the New York City Fire
Department have led serious efforts to
increase the amounts of money devoted
to increasing interoperability. Lives of
the brave men and women of the fire
department and the people working at
the World Trade Center were lost dur-
ing the terrorist attacks due, in part,
to a lack of communication and the
lack of a coordinated strategy to re-
spond to large scale disasters. We must
continue to work to ensure that we
equip our first responders with the
equipment and training necessary to
ensure both their safety and their abil-
ity to carry out their critical missions.

The Commission’s report emphasizes
the importance of teamwork, collabo-
ration, cooperation, and the involve-
ment of key decisionmakers. Their rec-
ommendations build upon these
themes. The report recommends that
emergency response agencies nation-
wide should adopt the Incident Com-
mand System to ensure that there is a
command structure in place when re-
sponding to an emergency. This amend-
ment expresses the Sense of Congress
that the Secretary for Homeland Secu-
rity require homeland security grant
applicants aggressively implement the
ICS and unified command systems. The
amendment also would follow the Com-
mission’s recommendation to remedy
the long-standing liability and indem-
nification impediments to the provi-
sion of mutual aid in the National Cap-
ital Region.

Consistent with the recommenda-
tions, the amendment also would direct
the Secretary of Homeland Security to
work with the Federal Communica-
tions Commission, the Secretary of De-
fense, and State and local government
officials to encourage and support the
establishment of consistent and effec-
tive communications capabilities in
the event of an emergency in a high-
risk urban area. The Secretary is also
directed to work with the Secretary of
Defense to plan for supplying addi-
tional back-up communications sup-
port in the event of an emergency.

As pointed out by the 9/11 Commis-
sion, the private sector controls ap-
proximately 85 percent of the critical
infrastructure in the Nation, and the
report therefore places particular em-
phasis on the importance of private
sector preparedness. The Commission
report endorses the American National
Standards Institute, ANSI, and Na-
tional Fire Protection Association,
NFPA, voluntary Standard on Disaster/
Emergency Management and Business
Continuity Programs. The amendment
would direct the Secretary of Home-
land Security to establish a program to
promote private sector preparedness
for terrorism and other emergencies,
including urging companies to adopt
this ANSI/NFPA standard.
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In striving to protect our Nation
from the threat of terrorism, we must
continuously analyze our weaknesses
and prepare for the threats of the fu-
ture. This amendment directs the Sec-
retary of Homeland Security to fulfill
this important responsibility by re-
porting to Congress regularly on his
work to complete vulnerability and
risk assessments, and the adequacy of
the government’s plans to protect our
Nation’s critical infrastructure.

As our Nation continues to stand
vigilant against the threats of future
terrorist attacks, this amendment
takes on additional meaning. Despite
all the work done since September 11,
it is likely that we will be struck by
terrorists again. We must continue to
work to ensure that we are ready to re-
spond to any attack. This amendment
strives to get us closer to that goal.

Again, I believe that this amendment
should be noncontroversial, and I urge
my colleagues to support it.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I com-
mend the Senator from Arizona for his
amendment. It would implement five
important recommendations of the 9/11
Commission that would improve our
national preparedness. This amend-
ment would support efforts underway
to ensure that Federal, State, and local
entities all use what is known as the
incident command system. I know that
our first responders in Maine are lead-
ers in the Nation in using and training
with this system. They have told me
how critical it is for effective response
to terrorist attacks for there to be a
working command structure in place.
This can only be accomplished with
training and organization before an at-
tack or other such emergency.

Senator MCCAIN’s amendment would
enable the first responders protecting
our Nation’s Capital to save lives re-
gardless of which side of the Potomac
they happened to be on. It does that by
establishing an interstate mutual aid
compact in the Washington, DC area. It
would encourage coordination and
communication in urban areas. It
would encourage private sector pre-
paredness and help private industry to
be better prepared for an attack as
well. It would ensure that a nonregula-
tory, voluntary program be established
to promote preparedness within the
private sector, using a consistent
methodology to address preparedness.

Finally, it encourages the Depart-
ment of Homeland Security to take a
hard look at critical infrastructure,
which the Department is already doing,
and report to Congress about its find-
ings.

I urge my colleagues to accept the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
am proud to be a cosponsor of this
amendment with Senator MCCAIN. It is
part of legislation that we introduced
early in September, along with Sen-
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ators SPECTER and BAYH and others, to
implement all the recommendations of
the 9/11 Commission. This definitely
complements the core of the proposal
that Senator COLLINS and I and the
members of the Governmental Affairs
Committee made to the full Senate.

The underlying bill would make his-
toric changes to reform our intel-
ligence community to do the best job
we possibly can of knowing where our
terrorist enemies are, what they are
planning, and to strike at them before
they can strike at us based on that in-
telligence.

We have to be prepared for occasions
when terrorist attacks may succeed.
That is exactly what this measure is
all about. It is preparing our local com-
munities to join in the prevention of
attacks and then to improve the public
and private infrastructures to be ready
to respond in the best possible way.

The 9/11 Commission recognized that
even big cities with first responders
and public service systems that are
highly well regarded can be over-
whelmed by a terrorist attack as we
saw on September 11. That is why this
amendment would encourage people to
come together, to work together to co-
ordinate the capabilities of each of
their communities into a greater uni-
fied force.

This amendment would, therefore,
help promote integrated emergency
command systems that give an array of
response agencies at the local level
clear roles and leadership in the event
of a crisis.

Specifically, it encourages the De-
partment of Homeland Security to con-
dition its terrorism ©preparedness
grants on evidence that the commu-
nities are adopting a so-called incident
command system, a coordinated sys-
tem which I have seen in effect in com-
munities in Connecticut and around
the country.

The amendment also calls on the De-
partment of Homeland Security to help
create emergency community capabili-
ties in urban areas that are most likely
to be targeted for terrorist attacks.
This is the complement to the agree-
ment between Senators MCCAIN and
BURNS we just adopted.

Finally, the amendment urges the
Secretary of Defense to regularly re-
port on the plans and strategies of
NORTHCOM, the northern command,
the new command designed to defend,
through the military, the U.S. home-
land. We want to know more about the
role envisioned for NORTHCOM, to en-
sure that the unique capabilities of the
DOD are well organized, prepared, and
available should the President need to
activate them for the defense of our
homeland.

Together these provisions are going
to bolster our defenses against ter-
rorism, even as the underlying bill—if I
can put it this way—works to strength-
en our offense, which is the offense of
the best, most coordinated intelligence
system we can have.

I strongly urge my colleagues to sup-
port this amendment.
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Before I yield the floor, if there is no
further debate, I believe this is a non-
controversial amendment, though a
substantial one, and I urge its adop-
tion.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, without objection, the amend-
ment is agreed to.

The amendment (No. 3774) was agreed
to.

Mr. LIEBERMAN. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. INOUYE. Mr. President, I rise
this afternoon to address the question
of intelligence reform and the future of
our national security establishment.

I believe this is the single most im-
portant issue to be addressed by the
Congress this year. Today, the Senate
is considering legislation which would
overturn the current structure of the
intelligence community, primarily in
response to the recommendations of
the Commission established to review
the tragedy of 9/11.

While I agree that improvements are
needed, I urge all of my colleagues to
approach this matter very cautiously.
We live in interesting and very dan-
gerous times. Many felt that with the
collapse of the Soviet Union we had en-
tered into a new era of world peace. 1
think most of us here recall that we,
the President and the Congress, imme-
diately proceeded to claim a peace divi-
dend, and we sought to reap its benefits
by cutting back on national security
spending. Perhaps it was the right
thing, in a world that had indeed fun-
damentally changed, to reduce our na-
tional security spending. Important
programs in both defense and intel-
ligence were curtailed.

In hindsight, some now question why
certain areas of the budget were re-
duced. As the Cold War ended, it was
clear we needed to review our national
security programs. For 45 years, our
defense and intelligence capabilities
had Kkeenly focused on the Soviet
Union. We had devised weapons sys-
tems, strategies, and intelligence capa-
bilities, all designed to counter that
threat. Since the fall of the Berlin
Wall, our leaders have been working to
adjust the focus of our national secu-
rity apparatus to de-emphasize certain
elements of our strategy and accen-
tuate others. These changes have taken
a long time and some have met resist-
ance. Those of you who know the mili-
tary history might recall that during
World War I, with the advent of tanks
and other motor vehicles, it became
apparent that the horse cavalry was
obsolete; it simply had no place on the
20th century battlefield. Yet while that
war ended in 1917, it took until the
1930s for the Army to completely elimi-
nate the horse cavalry from its ranks.

In his highly acclaimed account of
the Cuban missile crisis, ‘“The Essence
of Decision,” Graham Allison explains
how President Kennedy was surprised
when Khrushchev wanted to negotiate
the removal of our missiles from Tur-
key, while he removed missiles from
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Cuba, but President Kennedy had al-
ready directed that the Turkish mis-
siles be removed.

After 42 years in the Senate, I am
aware of how frustrating it can be to
change the massive national security
bureaucracy. It has frustrated the re-
formers in those agencies who recog-
nize what needs to be done. Each Sec-
retary of Defense and CIA Director
since 1990 has worked to change the
emphasis of these agencies from a Cold
War focus, and they are succeeding, al-
beit very slowly.

The Congress can legislate changes,
but that is only half the battle. As
President Kennedy discovered, those
who have to implement these changes
must do so. We should not be fooled
into thinking this bill will be fully im-
plemented, unless it does right by the
agency it seeks to change and is sup-
ported by them. As written, I do not
believe this bill meets that test.

It is clearly our responsibility to
make constructive recommendations
that can lead to improvements in our
national security bureaucracy. That is
what the people expect of us. We must
be sure that the bill we pass is in fact
constructive and will not create great-
er problems than it solves. If we pass
legislation that fundamentally alters
the current intelligence structure, we
can ensure that it will lead to a period
of several years during which the new
intelligence community will experience
growing pains.

Furthermore, if, in our attempt to
strengthen the control of the head of
intelligence, we disenfranchise those it
is supposed to support, the impact of
this bill will clearly be adverse. I un-
derstand the frustrations of my col-
leagues and of all Americans who suf-
fered because of 9/11—those who lost
loved ones in particular, but in reality
all Americans because our lives were
changed by that tragedy.

Every Member of Congress wants to
improve our defenses against any fur-
ther terrorist attack. I say to each of
my colleagues again, what is most im-
portant, what is absolutely critical is
that we make changes that are posi-
tive, that improve our national secu-
rity structure, and that do not have
unintended consequences that could
jeopardize our security.

We all recognize that we face a new
enemy, one that knows no borders and
operates beyond the norms of civilized
society, but we also know that we have
130,000 troops standing in harm’s way,
who face a threat significantly dif-
ferent than the one we face here at
home.

The new national security system we
create must allow us to meet both of
these challenges, as it must be able to
protect us from the proliferation of
weapons of mass destruction and from
the threats of nations that might seek
to harm us, our allies, or our interests
around the world.

I often remark that we have the
greatest military in the world, perhaps
in the history of mankind. Our young
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men and women who put on the uni-
form of this country serve us magnifi-
cently. Let me remind you that it is
only 1 percent of our citizens who serve
in our Armed Forces to protect the re-
maining 99 percent of us. We are truly
in their debt.

It is for them that I strongly support
a robust budget to strengthen defense
every year. It is also for them that we
must ensure we do nothing to weaken
the support they get from the intel-
ligence community.

I would like to note that, in addition
to our military, our Nation is lucky to
be served by the men and women in our
intelligence community.

They represent the best in public
service. There are those who have criti-
cized our intelligence community since
9/11, but the men and women in this
field are truly dedicated, patriotic
Americans. In seeking to change how
we manage intelligence we must be
sure that we remember those who serve
in both of these communities.

We are focusing on intelligence re-
form in this bill because there is need
for further improvement. The tragedy
of 9/11 and the faulty intelligence
which had many believing that Iraq
had weapons of mass destruction dem-
onstrate that our system is not perfect.
It was exactly these problems which
led the 9/11 Commission and many oth-
ers to call for reforming intelligence.

Like all Americans I commend the
Commission for its work. It did a mas-
terful job of reviewing the facts, comb-
ing through the massive data, and pre-
senting the results in clear and concise
prose. Their report provides a great re-
construction of the events of 9/11 and
why it occurred. However, some not
that the conclusions they draw may
not be fully justified by the facts they
uncovered.

Last week, the Appropriations Com-
mittee received testimony from several
expert witnesses. We heard from a dis-
tinguished  jurist, Judge Richard
Posner, who studied the 9/11 Commis-
sion report and was disturbed by its
recommendations. He concluded that
the Commission went way beyond the
evidence presented.

The Commission contends that we
had an intelligence failure, that it was
a systemic problem as opposed to sev-
eral mistakes being made by our intel-
ligence community. They blame it on a
failure to connect the dots and a lack
of imagination.

In their analysis, and also cited by
the Committee, for example, they note
that several terrorists met in Malaysia
and that a few proceeded from there to
the United States and took part in the
attack on 9/11. They conclude with
hindsight that the CIA should have rec-
ognized that these terrorists were
linked to the bombing of the USS Cole
and should have informed the FBI and
the State Department about the meet-
ing.

It is this type of evidence which the
Commission and the Governmental Af-
fairs Committee both cite as the jus-
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tification for an overhaul of our intel-
ligence infrastructure.

We all wish that our analysts would
have been prescient enough to recog-
nize the relationship among these ter-
rorists, and their connection to the
Cole bombing, and the importance of
the Malaysian meeting.

We all wish that these same analysts
would have made that information
available to the FBI and State Depart-
ment where there exists a possibility
that it would have triggered an inves-
tigation of their movements here. But
I for one believe it would have taken a
lot of luck for that to have happened—
more than simply connecting the dots
or having better imagination.

Consider this point. It has been more
than 3 years since the attack on our
Nation. In that time, we have devoted
billions of dollars and we have sac-
rificed many young lives in the war on
terrorism, but as far as we know,
Osama bin Laden remains hidden from
view directing the farflung al-Qaida
network.

Would anyone seriously claim that
we have not worked hard enough to
connect the dots since 9/11?

Intelligence is a tough business. Like
me, many of our colleagues have been
involved in intelligence oversight for
the Congress. I am not telling them
something new.

We have witnessed advances in com-
munications and in command and con-
trol and other technologies which have
revolutionized intelligence. But, with
all the highly sophisticated tools in
our arsenal, we still can not find
Osama.

Earlier this year, former CIA Direc-
tor Tenet testified to the Congress that
it would take another 5 years before we
had successfully rebuilt an inadequate
human intelligence capability in the
war on terror. Some immediately held
up the Director’s statement as an indi-
cation that we have not addressed
human intelligence requirements. And
that is simply not the case.

For 50 years we promoted human in-
telligence, but our focus was on defeat-
ing international communism in places
where it was taking root, primarily in
Europe, Asia, and Latin America. In
some cases it takes a generation to
build a human intelligence network.
When we took our peace dividend, we
set back the efforts to refocus human
intelligence on newer threats.

When the Director says it will take
another 5 years, it is not because we
haven’t been responsive since the rise
of al-Qaida. Should we have been work-
ing on this more vigilantly? Maybe.
But I ask you: Who among us knew at
the end of the Cold War that the great-
est challenge we were likely to face in
the future would come from the son of
a Saudi construction magnate?

Had we known that at the time of
Desert Storm, could we have convinced
all of our colleagues that there should
be no peace dividend because we needed
to prepare for al-Qaida? We all know
the answer to that.
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So I ask you: How will changing the
intelligence structure solve this di-
lemma? Will it allow us to grow our
human intelligence capability over-
night? Obviously not, but it could dis-
tort the working relationship among
the various agencies so that intel-
ligence support is harder for the agen-
cies, such as the Defense Department,
to get.

That could lead agencies with the fi-
nancial wherewithal to provide that ca-
pability internally. That outcome
would be expensive and very harmful.

The Commission looks at this issue
only through the lens of terrorism, and
seeks to ensure better coordination
within the community.

In so doing, it fails to consider the
varied responsibilities and needs of all
the actors which depend on intel-
ligence.

As you know, as ranking member of
the Defense Appropriations Sub-
committee, I have access to virtually
all of our Nation’s secrets, including
those in the Defense Department and
in intelligence programs as well.

Over the past 3 years our Committee
has been informed of multiple threats,
most of which have never been pub-
licized. The intelligence community
must treat each warning with utmost
care. They must research and inves-
tigate each one to determine its verac-
ity, and then respond appropriately to
those incidents which are deemed cred-
ible.

In many cases what some call con-
necting the dots is really like search-
ing for a needle in a haystack. And,
just to make it more difficult, there
are many hay stacks to examine and in
some cases the needle looks exactly
like hay. Sure the needles are there
and theoretically they could be found,
but should we really expect our ana-
lysts to find them every time?

Furthermore, I want everyone to re-
alize that we are not standing still. We
have come a long way in improving in-
telligence cooperation.

We created the Terrorist Threat Inte-
gration Center to bring analysts from
various parts of the community to
work together.

The enactment of the PATRIOT Act
brought down a wall which had pre-
viously blocked information sharing
between various parts of the intel-
ligence community and the FBI. Our
defense and intelligence leaders are
working to break stovepipes and to en-
sure that information sharing is work-
ing.

Certainly more improvements are
needed in intelligence cooperation and
in new technology to improve informa-
tion sharing.

Our Nation has the finest national
security apparatus—defense and intel-
ligence—in the world. It is not perfect
and it never will be. Some areas can be
improved. But it is a critical capa-
bility.

Our warfighters—our young men and
women who, as we speak, are serving in
harm’s way—depend on seamless intel-
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ligence. It is our solemn duty to ensure
that we can continue to provide them
the best. We must make sure that we
do not inadvertently take actions
which could sever the link between our
defense capabilities and intelligence
support.

We cannot take the Secretary of De-
fense out of the loop simply because we
seek to strengthen the head of the in-
telligence community.

So what changes shall we make to
improve the intelligence capability of
this country?

First, I would suggest, as rec-
ommended by the Commission and the
Governmental Affairs Committee, that
we establish a national counterter-
rorism center.

The one real failing of the intel-
ligence community in preparing for 9/
11, be it in the FBI, the CIA, the NSA
or other organizations was the inabil-
ity or unwillingness to share terrorist
intelligence and analysis completely
and seamlessly among the disparate
parts of this community.

Many improvements have already
been made, but the one reform that
truly can respond to the cries from the
families of 9/11 victims is to address
this issue, and to address it now. This
is the most critical change that needs
to be legislated and our Intelligence
and Armed Services Committees need
to follow up to make sure it is imple-
mented and is effective in conducting
it mission.

That center needs to be the clearing
house for all intelligence on counter-
terrorism, both foreign and domestic.
It needs to work across disciplines and
agencies, and it needs to have the sup-
port of all of the intelligence commu-
nity. It needs to be the analytical capa-
bility for the community in the field of
counterterrorism.

We need to join foreign and domestic
analysis together to be sure that we
get the full intelligence picture. How-
ever, because this Nation believes that
foreign and domestic intelligence pro-
grams must be separated to ensure
that civil liberties and the rights of all
Americans are safeguarded, I would
urge my colleagues not to give this or-
ganization any operational role.

It certainly should conduct analysis
and strategic planning, but operational
planning and operations should con-
tinue to be handled as they are today
through other parts of the intelligence
community working with the Defense
Department overseas and the FBI
working here at home in conjunction
with other relevant domestic agencies.

I believe that as we establish this
new organization, the national intel-
ligence director’s charter should ensure
that this national counterterrorism
center receives the resources it needs
and that the director should focus his
efforts on this one challenge in its first
year of existence.

I agree with the managers of the bill
that other intelligence centers may
need to be created, but I believe the de-
cision to do so should come from the
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President based on the recommenda-
tion of the national intelligence direc-
tor with the concurrence of the Na-
tional Security Council and the Con-
gress.

Most important, we have to make
sure we come up with the right solu-
tions for the rest of the intelligence
community. What may be right for
counterterrorism may not be the solu-
tion that best serves our intelligence
needs for weapons proliferation or for
our military. For those reasons, I am
not comfortable with rushing this proc-
ess.

Some criticize the community for a
“group think’ outlook. They say that
the analysis that indicated that in all
probability Iraq was in possession of
weapons of mass destruction is an ex-
ample of group think. I am one who
questioned the results of that analysis.

With hindsight, I speculate that the
community failed because it tried to
provide policy makers the answer they
wanted rather than a fair interpreta-
tion of the facts. Nonetheless, if group
think was a problem, how will that be
improved by greater centralization of
the analytical capabilities in the com-
munity? Won’t that only exacerbate
that problem?

And by creating a more powerful in-
telligence director with a closer tie to
policy making, won’t that likely lead
to more attempts to sway analysts to
reach politically acceptable conclu-
sions?

These are the troubling facts that
were not addressed by the 9/11 Commis-
sion and are not adequately considered
in this bill.

Last week, the Appropriations Com-
mittee received testimony from seven
witnesses, all of whom are experts in
the field of national security and
counterterrorism. Included among
them were Dr. Henry Kissinger, the
current head of the Center for Stra-
tegic and International Studies, and
former Deputy Secretary of Defense,
Dr. John Hamre.

I do not believe I would be over-
stating their views to say they were
quite concerned with the legislation
being proposed by the Governmental
Affairs Committee.

Their counsel was to be cautious. Dr.
Kissinger recommended that Congress
study this issue more carefully.

He urged us to take another 6 months
before we moved forward on what is the
most significant Government overhaul
since the National Security Act of 1947.

Last week, noted experts in national
security, including former Secretary of
State George Shultz, former CIA Direc-
tor William Gates, former Secretaries
of Defense Bill Cohen and Frank Car-
lucci, and former Senators Nunn, Hart,
Bradley, Rudman and Boren, all rec-
ommended that the Congress proceed
cautiously. They urged all of us to re-
member the old medical adage: First,
do no harm.

This is a most important debate and
a most important issue. I know some of
my colleagues worry that if we do not
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act now we will lose the opportunity
for significant change. I recognize this
concern. But enacting bad legislation
in haste because there is a popular de-
mand to act is not the proper way for
this body to respond.

The Senate was created to cool the
passions of the people. Our history, our
culture, even our rules are all deeply
instilled with the concept of pro-
ceeding cautiously.

I urge my colleagues to agree with
those of us who recommend beginning
the process of reform by establishing a
new central authority for intelligence,
a national intelligence director, any by
responding to the specific challenges
raised by the events of 9/11 with the
creation of a national counterterrorism
center.

But I believe we need to give a new
administration and Congress more
time to determine how the rest of the
national security apparatus will be
structured. Let us use the coming year
to determine how we balance the addi-
tional responsibilities and share power
among the various components of our
national security agencies.

This matter is too important to rush
through in 2 weeks in the heat of a
Presidential campaign. Please let us
act responsibly.

I yield the floor.

Mr. LIEBERMAN. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, I want
to give my colleagues an update on an
amendment that was offered yesterday.
It is an amendment that was offered by
Senator WYDEN on behalf of himself,
Senator SNOWE, Senator GRAHAM, and
Senator LOTT. I believe we have
reached an agreement on a compromise
to that amendment, which deals with
declassification. Actually, I recall the
Presiding Officer, Senator CORNYN, is
also a cosponsor of the amendment.

We have been able to work out an al-
ternative to the amendment. We are
just waiting for language to come from
legislative counsel. It is my hope, and
I believe the hope of Senator
LIEBERMAN, that we will be able to dis-
pose of that amendment this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
thank the chairman. That is certainly
my hope. I am grateful that all the par-
ties have come together about this
amendment. I think we have a solution
that doesn’t create another board but
does realize the goals that Senator
WYDEN and the other bipartisan spon-
sors of the amendment have, to have a
reasonable means of asking for a sec-
ond look, if I can put it that way, at a
classification decision made by the ex-
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ecutive branch with regard to congres-
sional access to intelligence informa-
tion. I am very pleased about that and
I hope we can get the language here
and do it this afternoon.

I also say to our colleagues how im-
portant is the announcement made ear-
lier today by the bipartisan leadership,
Senator FRIST and Senator DASCHLE. I
hope people will respond to it. First, I
thank the two of them for the extent
to which they have worked in support
of the effort Senator COLLINS and I are
making and that they are together in
support of the effort, which is exactly
the standard that needs to be set as we
work on this critical national security
matter.

Second, there is a clear message,
which is that Senator FRIST and Sen-
ator DASCHLE may together move to in-
voke cloture unless there is a steady
movement of Senators to the floor in-
troducing their amendments, because
there is an excessive—there is an indi-
cation of an intention to file over 200
amendments. Senator FRIST has made
clear that we are not going to depart
from Washington until we finish this
bill and take action on the report of
the working group, led by Senators
McCONNELL and REID, with regard to
reform of congressional oversight of in-
telligence, as urged on us by the 9/11
Commission.

I am very grateful for that statement
of policy by the leadership. We ought
not leave here until the Senate com-
pletes its work on these two critically
important matters. These are urgent.
There would simply be no excuse to our
constituents, to the American people
at large, to have left for political cam-
paigns while the Nation is under clear
and present danger of terrorist attack,
with a certain unsettling imminence
suggested as we lead up to our national
elections.

I join with Senator COLLINS in thank-
ing our colleagues who have come to
the floor with amendments; those, as
was the case with Senators McCAIN and
BURNS, who worked out a very signifi-
cant and real compromise on what
could have been a long distraction on
the road to adopting our proposal.

I hope people will now come to the
floor. We will be here for a while more
today. Obviously, we will be here to-
morrow. Leadership told us we will be
here Friday and Monday. The sooner
we get these amendments in and con-
sider them and dispose of them, the
sooner we are going to pass this bill,
move on to legislative reform, and re-
cess.

With thanks for the pace we are set-
ting so far and for the support we are
receiving, I urge Members who have
amendments to come to the floor and
offer them at this time. We are open
for business.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent I be recognized as
in morning business for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. DURBIN are
printed in today’s RECORD under
“Morning Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I ask
unanimous consent that I be recog-
nized for 2 minutes as if in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMODITY CHECK-OFF PROGRAM

Mr. INHOFE. Mr. President, I think
we are all familiar with what the Com-
modity Check-Off Program is. It is a
program that is voluntary in all com-
modities. It allows people to donate to
the USDA a small percentage of profits
in order to promote their product. This
is something that has worked espe-
cially well, and something we are hav-
ing a little problem with now because
the USDA says if they change this
amount, they do not have the author-
ity to do it.

I will introduce a bill that will give
them that authority. It is supported by
all farm organizations, by the adminis-
tration, by the Farm Bureau, by the
Farmers Union. There is no opposition.
I anticipate that it will be taken up on
the floor, and I will introduce it in
time.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRAHAM of South Carolina). Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I have
asked the two managers of the bill if I
might speak in morning business for a
few minutes. Let me ask for 7 minutes,
and if they need the floor to do busi-
ness on the 9/11 Commission bill, I will
give up the floor. I want to speak of
something I think is very important.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DISASTER AID

Mr. DORGAN. Mr. President, first I
will talk about disaster aid. I will talk
specifically about disaster aid for fam-
ily farmers in the northern Great
Plains who have been hard hit.

We have been talking a lot about dis-
aster aid for people who have been vic-
tims now of four successive hurricanes
in the Southeast. God bless those peo-
ple who have been victims of the hurri-
canes. They have had a difficult time.
Perhaps none of us can understand how
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awful it has been for them. Those
storms have swept a wide tract across
the southeastern corner of the United
States.

I have always believed, in my service
in the United States Congress, that for
those who need help because of natural
disasters, the Congress should help. I
have always voted for assistance, when
I served in the both the House and the
Senate. The people who await the aid
need to understand we want to make
certain we provide this assistance dur-
ing this difficult time.

In recent days, I have been reading
reports about the disaster aid that the
Senate included in the Homeland Secu-
rity Appropriations bill. In that bill,
the Senate included legislation dealing
agricultural disaster assistance for
family farmers around the country, not
just in the Southeast. Now some are
saying maybe the disaster aid we put
in the Homeland Security appropria-
tions bill will have to be stripped out.
I want to talk about that for a mo-
ment.

It is critically important that we
provide disaster aid not only for those
people and those farmers in the South-
east, but also for other farmers around
the country who have lost their entire
crops due to weather-related disasters.

I was reading an e-mail from a young
woman. She wrote an e-mail that I will
paraphrase. It describes the culture of
family farming and describes why I
care so much and why some of my col-
leagues are so passionate about this
issue. Her name is Annie. She writes
that her dad is a farmer and was diag-
nosed with an inoperable brain tumor
that proved to be cancerous. He has
now been taking aggressive treatment.
The prognosis is not great. She said:
When we found out about dad’s cancer,
our neighbors told us not to worry
about the farm. She said: My youngest
brother was trying to manage the farm
on his own this summer, but on August
25, 100 neighbors showed up at the farm
with combines, grain carts, trucks, and
semis to harvest the wheat. The local
Case dealership donated some man-
power and some machinery. The local
crop insurance agency catered an out-
door barbecue to feed 150 people who
worked.

She sent pictures of her dad, who is
suffering from a brain tumor, but more
importantly a picture of all the com-
bines that came over, all the trucks,
all donated, all from folks who showed
up because they knew a neighbor was
in trouble. It is part of the culture and
the value system of family farming.
The network of farms that dots the
prairies in this country, especially in
the northern Great Plains that I know
so much about in terms of family farm-
ing, is part of the culture of this coun-
try.

A wonderful author named Richard
Critchfield talked of the origin of fam-
ily values that originated on family
farms, and moved to small towns and
big cities to refresh and nourish family
values in this country. That is why
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family farms are so critically impor-
tant.

In my part of the country this year
we did not have hurricanes, but in the
spring we had torrential rains. These
are pictures of the same State. This is
the southwestern corner of my State.
It looks exactly like a moonscape, or
perhaps the surface of Saturn, as we
have seen in pictures. There is no vege-
tation, nothing growing. There has
been a protracted drought. I had people
tell me north of Hettinger, North Da-
kota, they had 2.2 inches of total mois-
ture from January 1 to July 1—6
months, 2.2 inches of total moisture.
Their land was destroyed; no vegeta-
tion at all.

This picture is the same State, the
State of North Dakota, with a farmer
standing in his field inundated by
water. There were 1.7 million acres in
North Dakota not planted this year.
Let me say that again: 1.7 million acres
could not be planted. Farmers like this
farmer standing in the middle of his
field risk everything. When they can-
not plant their entire farm, they will
go broke if they do not get some help.
Drought and inundated by torrential
rains, they could not plant 1.7 million
acres, and in August, when the corn
and beets needed heat units to grow,
we had a freeze. It was a very unusual
occurrence in North Dakota, but it
froze in August, a frost that damaged
some of these crops.

The Senate passed a disaster aid
package for victims in the Southeast
recovering from the hurricanes, and
also passed an agricultural disaster aid
package on the Homeland Security
bill. We need to finish that job.

I hear and now read in the National
Journal and Congressional Quarterly
that some are saying it is likely we
will not keep the agricultural disaster
package in the Homeland Security bill
through the conference committee, be-
cause we have some people who do not
want that to happen. I would say to
those people: There is not a difference
between the reimbursement for a crop
that was lost in northern Florida or a
crop that was lost in northern North
Dakota due to a weather-related dis-
aster. They both occur in counties that
are disaster counties. They both occur
in a way that is devastating to the
family farmer and will injure that fam-
ily in an irreparable way unless this
country says, We are here to help you.

I want to tell those who are saying
this cannot be done: this must be done.
We will help those folks who have been
injured by the four hurricanes, but we
will also insist on helping others across
a wide band of this country who were
injured by torrential rains and by a
protracted drought in the heartland
and parts of the West. There is a broad
consensus in the Senate that disaster
aid must be helpful also to family
farmers in other parts of America. We
cannot allow this to be dropped. We
must continue to impress upon those
who would not include this assistance
that when we provide disaster aid, it
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must include all of those who have
been affected and devastated by weath-
er-related disasters.

If T might mention one additional
point. We are currently dealing with
homeland security and terrorism in the
Senate. I commend the managers of the
bill on both the Republican and Demo-
crat side. I have watched the debate
and the discussion. I think it has been
wonderfully done, very professionally
handled.

NATIONAL REGISTRY OF CONVICTED SEX
OFFENDERS

Mr. President, terrorism comes in
many forms. Within our country, one
form of terror is perpetrated by sex of-
fenders.

I have introduced a piece of legisla-
tion to deal with this problem. I would
like to describe why it is important
that the Senate Judiciary Committee
act on this legislation. And let me, at
the outset, thank Senator HATCH, the
Chairman of the Judiciary Committee,
for his support of it.

Not quite one year ago, a young coed
at the University of North Dakota was
working at a shopping center in Grand
Forks, ND. At about 5 in the afternoon,
she left her job to walk out to her car.
She was abducted and brutally mur-
dered.

The alleged murderer is now in jail.
He will be standing trial. This man had
been incarcerated 23 years for violent
sex offenses in Minnesota, and then let
out of prison. He was considered a
high-risk offender, but he was let out
of prison to go back on the streets,
with no monitoring of any sort.

That afternoon, when this young
woman named Dru Sjodin walked out
of that shopping center, her assailant
was free to roam that parking lot, to
abduct her and to brutally murder her.

After this tragic crime, I found out
that there was a serious flaw in the
way that sex offenders are tracked in
this country. If you were living, for ex-
ample, in Grand Forks, ND, as this
young college coed was, and you
checked the North Dakota sex offender
registry, you would not know that vio-
lent sex offenders had been let out of
jail in Minnesota and were living in
your area, just a few miles across the
state line.

I think there ought to be a publicly
available national database of con-
victed sex offenders who are released
from prison, so people are able to get a
meaningful list of sex offenders in their
area, including offenders across state
lines.

I also think when a high-risk sex of-
fender is about to be released from
prison, the local State attorney ought
to be notified, to determine whether to
seek further incarceration for the pro-
tection of the public.

Third, if a high-risk sex offender is,
in fact, released from prison, then
there ought to be intensive monitoring
following that person’s release, for a
period of at least one year.

In this case, a high-risk, dangerous
offender was released from prison after
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23 years. He was under zero super-
vision. A wonderful young coed from
the University of North Dakota walked
out of a shopping center. She was ab-
ducted at knifepoint and then brutally
murdered.

Maybe we save some lives with a bill,
which would be known as Dru’s Law,
that would require a national database
to be made available to the American
public through the internet.

Maybe we can avoid future cir-
cumstances where high-risk sex offend-
ers are turned loose with zero super-
vision.

I thank Senator HATCH and Senator
LEAHY. They have both reviewed this
legislation, and both think it has
merit. It is not something that would
cost very much. It is something that
has a great deal of common sense to it.
I also thank Senators DAYTON, COLE-
MAN, CONRAD, JOHNSON, LUGAR, and
DURBIN, who on a bipartisan basis have
cosponsored this legislation.

I passed a piece of legislation very
much like this about 2 years ago. A
young woman named Jeanna North,
who was 11 years old, was murdered in
Fargo, ND, by a man named Kyle Bell.
He was being hauled around the coun-
try by a private company that was con-
tracted by the State to haul prisoners
from one facility to another.

I do not think a convicted murderer
should ever leave the arms of law en-
forcement, and turned over to a private
company. But I found out it is done all
the time. If they are going to haul a
convicted murderer, a violent offender,
they will often contract with a private
company.

It turns out, they contracted with a
company that took this man named
Kyle Bell, this murderer, and hauled
him around the country. They stopped
for gas. One guard was asleep, the
other was in buying a cheeseburger,
and Kyle Bell crawled out of the bus
and walked into a parking lot of a
shopping center, wearing his street
clothes, mind you.

That will never happen again. There
is now a law on the books. It says if
you are a private company hauling vio-
lent offenders, then there are certain
responsibilities with respect to the re-
straints to be used, the clothing the
prisoners must wear while being trans-
ported—bright orange clothing—and
the Justice Department of the United
States must establish consistent rules.

So what happened with Kyle Bell, the
fellow who murdered young Jeanna
North, is not going to happen again.
Someone is not going to walk into a
shopping center in street clothes be-
cause a private contracting company
was transporting a convicted murderer
and one was asleep in the van and the
other was buying a cheeseburger and
the convicted murderer walks off. That
is not going to happen again.

Sometimes it is just a matter of com-
mon sense. It seems to me with respect
to this issue of Dru’s Law, dealing with
high-risk convicted sex offenders, we
can do much, much more, and we
should do much, much more.
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I, once again, say to Senator HATCH
and Senator LEAHY, thank you for your
cooperation. I know you have been
working to see how we might move this
legislation. I am looking forward to
having it a part of other legislation
that moves from the Judiciary Com-
mittee.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3704

Mr. LIEBERMAN. Mr. President, the
Senator from Oregon, Mr. WYDEN,
along with a very impressive bipartisan
group of cosponsors, introduced an
amendment of real import 2 days ago.
We said we would try very hard to
work it out. I am quite delighted and
grateful that we have worked it out in
a way that is acceptable to all involved
and it accomplishes a very significant
public purpose. I thank the Senator
from Oregon for all he did to bring us
to that point.

I happily yield the floor to him.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, I express
my appreciation to both the distin-
guished Senator from Connecticut and
the chairman of the committee, Sen-
ator COLLINS. As I said on Monday, the
Senate is well served by having this bi-
partisan duo that has long practiced
good government steering us on this
important piece of legislation.

The Senator from Connecticut is ab-
solutely right; the three of us have
worked very cooperatively over the
last few days. Senator LOTT also has
made a valuable contribution, as well
as Senator CORNYN, Senator DAYTON,
and Senator SNOWE. A bipartisan group
of Senators has been concerned about
this issue. I believe the legislative
counsel’s office will have the actual
language to bring to the Senate very
shortly, probably in 10 or 15 minutes.

With the agreement of the Senator
from Connecticut, I will take a few
minutes to outline what the distin-
guished Senator from Maine, the Sen-
ator from Connecticut, myself, Senator
LoTT, and our group have agreed to.

The ability to stamp a Government
document secret is one of the most
powerful tools in our Government. The
backdrop for this whole debate was
best summed up by Governor Kean,
who did such a good job in chairing the
9/11 Commission, who said three-quar-
ters of all the documents he saw associ-
ated with his work on the 9/11 Commis-
sion that were classified should not
have been classified. The power to
stamp, in effect, Government docu-
ments secret is now a power wielded by
people in the belly of 18 Federal agen-
cies where they now classify more than
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14 million new documents each year.
This is a power that costs taxpayers
about $6.5 billion a year, and it is a
power that is simply out of control.

Senators on both sides of the aisle
recognize that the system used to clas-
sify information for national security
purposes is broken. It has been the
premise of our bipartisan group that it
is possible to fight terrorism fero-
ciously, aggressively, and at the same
time make sure that the public’s right
to know information the public is enti-
tled to is addressed.

When we look, for example, at the
Senate Intelligence Committee—Sen-
ator LOTT, Senator SNOWE, Senator
BAYH and I serve on that committee—
had it not been for the exceptional
work of Chairman ROBERTS and Sen-
ator ROCKEFELLER, much of what we
tried to do with respect to our bipar-
tisan report on prewar intelligence
would have simply been censored. It
would have all been drowned in a sea of
black ink. So what we need to do is
bring some common sense to this area
which is now a hodgepodge of laws and
regulations and directives. We are now
in a position to outline the changes we
have agreed to in our legislation.

First—most importantly—this legis-
lation establishes an independent body
known as the independent national se-
curity classification board which would
review existing or proposed classifica-
tion of any document or material.
They would, in effect, be part of an ef-
fort for the first time to ensure that
there would be an independent board to
which there can be an appeal of classi-
fication decisions. Although right now
an executive agency has had an appeals
body, it has been off limits to congres-
sional requests. For the first time,
there will be an independent board that
will look at these classification issues
and there will be a right of the Con-
gress to appeal a decision.

The distinguished chair of the com-
mittee was not on the floor, but I want
to express while she is here my appre-
ciation to her. What this has been all
about from the very beginning is not a
Democratic or Republican issue.

This has been about righting the im-
balance between the executive branch
and the legislative branch with respect
to classification decisions. That is
what we have been able to do. It en-
sures that any President’s prerogatives
as Commander in Chief are maintained.
That is essential with respect to na-
tional security issues.

We will also have a chance to bring
some real independence to the process
of how Government documents are
classified by ensuring that for the first
time there is an independent route to
have a classification decision reviewed.

That process will come after we have
had a top-to-bottom review of the
standards and processes used to clas-
sify information. The chair of the com-
mittee and I have talked about this in
the past. What has been striking is we
have never even done a review of the
processes that are now used to classify



S9912

documents. People such as those who
run the National Archives have said
that has been a factor in our having
such a chaotic system.

So for the first time, again, Congress
would have input into the scope of the
review that would take place with re-
spect to how Government documents
are classified as well as the guidelines
or standards that would be issued as a
result of the review.

The independent national security
classification board the amendment es-
tablishes would assume the duties of a
group now known as the public interest
declassification board. The new board
would be made up of nine individuals,
five of whom are appointed by the
President and four of whom are ap-
pointed by the Senate and the House
leadership. This is an effort to try to
maintain a new kind of balance be-
tween the legislative branch and the
executive branch.

In order to make sure that balance is
maintained over time, the new board
may recommend changes in the classi-
fication of all or portions of docu-
ments, but the President does not have
to accept them. However, the key fea-
ture here is, if the President chooses
not to accept a recommendation of the
independent national security classi-
fication board, the President would
have to submit to Congress in writing
the justification for a decision not to
implement the recommendation.

To reiterate, there would be an inde-
pendent body to which Congress can
appeal national security classification
decisions, but at the same time, if the
President doesn’t see it in the same
way the independent board does, the
President, as Commander in Chief, still
has the power to exercise the constitu-
tional prerogative as the President de-
termines, but for the first time it
would have to be done in writing. I do
not subscribe to the view that there is
an inherent conflict between the execu-
tive branch’s accountability to Con-
gress and the American people on one
hand and the constitutional role of the
President as Commander in Chief. We
have long needed a balance in this
area, a balance between the public’s
need for sound, clear-eyed analysis, and
the executive’s desire to protect the
Nation’s legitimate security interests.

In my view, there is no room in this
equation for the use of classification to
insulate officials and agencies from
politics. That was essentially the moti-
vation that got Senator LOTT and Sen-
ator SNOWE and a bipartisan group of
us in the first place. We have seen this
abused again and again.

Senator Moynihan did exceptional
work years ago, documenting how so
many documents have been classified
largely because they were trying to
provide political cover rather than pro-
tection for this country’s national se-
curity. Senator Moynihan was a men-
tor to me because when I came to the
Senate, I said I was interested in mak-
ing changes.

Senator COLLINS has been very help-
ful. She has also been helpful on some
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of the other issues we will take up in
the course of this legislation, particu-
larly the data mining area, where she
and Senator LIEBERMAN have a great
interest as well.

But Senator LoTT, Senator BOB
GRAHAM, Senator CORNYN, Senator
SNOWE—the group who worked on this
issue—are very appreciative of the help
we received from the chair and the
ranking minority member.

This amendment involves millions of
Government documents. It involves
more than $6 billion that is spent on
the classification system each year.

I think we are starting now to lift
this kind of fog of secrecy—changing a
classification system that rewards se-
crecy and discourages openness. We
will have the amendment actually be-
fore the Senate probably in a few min-
utes. In the interest of time—I know
the hour is late and Senators have
amendments—I wanted to speak about
this, and I wanted to describe what it
was that we have agreed to.

Senator COLLINS’s staff and Senator
LIEBERMAN’s staff have put in a lot of
hours with us over the last few days. I
am very appreciative and particularly
pleased that it would be possible to
make these kinds of changes. Senator
Moynihan was right years ago when he
advocated a process that brought some
real independence and a right of appeal

to a classification decision. The
amendment we will offer tonight does
just that.

I see the distinguished chairman of
the committee in the Chamber. I yield
the floor at this time.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Mr. President, I ex-
press my appreciation to Senator
WYDEN. He is always so good to work
with on so many issues, and we have
enjoyed working on this one as well.

I want to recognize that Senator
LOTT was also very involved in the ne-
gotiations and working with Senator
LIEBERMAN and me to modify this
amendment in a way to preserve the
goal of the amendment, and yet to ad-
dress some concerns we had about cre-
ating a new board, unnecessary bu-
reaucracy, or some duplication.

As I indicated when Senator WYDEN
first offered his amendment, I believe
he is addressing a very real problem,
and that is improving the way we clas-
sify and declassify documents. I know
the members of the Intelligence Com-
mittee have been very frustrated with
the process that they went through in
developing a lengthy report, only to
have so much of it redacted and to
have no good way of appealing those
redactions, no good way of challenging
what many members of that com-
mittee, on both sides of the aisle,
viewed as excessive secrecy or exces-
sive classification.

I have been concerned that the origi-
nal amendment intruded unnecessarily
into the President’s constitutional pre-
rogative and duplicated some of the
provisions in our bill. I believe the
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changes we have worked out so coop-
eratively go a very long way toward
addressing the concerns we had while
advancing the goal.

Rather than creating a new board to
review the classification policy, Sen-
ator WYDEN’s amendment would now
ensure that Congress has an oppor-
tunity to make comments regarding
the Presidential review of classifica-
tion policies already established under
the Collins-Lieberman bill, and even
more importantly to the Senator who
has said we need an independent place
for Congress to go to bring appeals re-
garding classification decisions, the re-
vised amendment has agreed to build
upon a board that already exists, the
Public Interest Declassification Board.
The amendment would change the
name of that board to the Independent
National Security Classification Board.
This board was established in 2001, but
it is still being put into place.

Under the Wyden amendment, it will
have specific authority to hear appeals
of classification decisions from speci-
fied congressional committees. The
board would then make a recommenda-
tion to the President, which the Presi-
dent could either accept or reject. If
the President rejects the board’s deci-
sion, then the President, as the Sen-
ator indicated, would have to send a
written justification of that decision to
Congress. This framework helped to ad-
dress some of the concerns we had
about the original amendment.

I will note that this is not the admin-
istration’s favorite amendment, even
in the revised form, but I believe we
have struck a fair balance and I am
prepared to recommend that we accept
the amendment once we get it. I under-
stand it is going to be here momen-
tarily. There were a few technical
glitches.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. Mr. President,
again, I thank Senator WYDEN. It was a
pleasure for us and our staffs to work
with him and his staff. As I said, this is
a substantial accomplishment. I par-
ticularly enjoyed the Senator’s ref-
erence to the late, great Senator Pat
Moynihan. I have a vision of Pat in
Heaven smiling right now. I can see
that smile. He is probably not wearing
that hat that we all loved so much at
the time.

The important thing here is this is a
right of appeal, if you will, regarding
the President’s power to classify docu-
ments. That is a right that will exist in
a limited number of Members of Con-
gress, interestingly and importantly, of
both parties. The ultimate bene-
ficiaries, of course, are the American
people.

Members of Congress have access to
matters that are fully classified. So
this is really the public’s right to
know. If these Members of Congress de-
cide that the public has a right to
know, ought to have a right to know
the content of something that has been
classified, they will have the right to
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appeal to this board for review. It is a
very finely balanced compromise that
is substantial, real, and preserves the
President’s right as Commander in
Chief to have the final word. So this
was real legislating in the public inter-
est.

I thank the Senator and his cospon-
sors for the leadership and persistence
that brought this matter to the floor
and results now in this agreement
which I think will receive unanimous
consent from the Senate.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, I will be
very brief. Again, I express my appre-
ciation to the chair and ranking minor-
ity member. The chair made an impor-
tant point with respect to the execu-
tive branch. Clearly, no President, no
executive branch is going to ever hold
a rally in favor of this kind of idea.

I think the Senator mentioned Sen-
ator LOTT. Senator LOTT has been in-
valuable from the very beginning. He
said we just have to build in—whether
it is Democrats or Republicans—a new
sense of independence. I have tried to
say that there is no question in my
mind, whether it was a Democratic ad-
ministration or a Republican adminis-
tration, what you are talking about are
human beings who I think inherently
are going to be concerned about some-
thing coming out. So out comes the
stamp and something is marked ‘‘clas-
sified,” and by the time the
rubberstamp program is done, you have
millions of documents classified in our
country for reasons that have nothing
to do with national security.

The Senator from Maine has summed
it up very well. I am sure we are going
to continue to hear from the adminis-
tration as this is debated in the Senate
and in the House. I do think we have
struck a balance that ensures that by
giving the President, in effect, the first
word on a classification decision,
through their appointees having the
ability to classify a Government docu-
ment and, in effect, the last word on a
subject, because the independent board
makes the recommendation to the
President, if the President decides he
doesn’t want to go along with the inde-
pendent board, they get the last word
by stating in writing why they think
the independent board is off base. I
think that is the kind of balance be-
tween the executive branch and the
legislative branch that we ought to
have.

What pleases me is tonight this is the
end of the line for a classification sys-
tem that, in effect, encourages secrecy,
discourages openness, and I am glad a
bipartisan effort could have put all this
time into it. I think we will have the
amendment over here quickly. With
the concurrence of the chair and the
ranking minority member, it is not my
intent to ask for a recorded vote. I
think we can do it on a voice vote.

I yield the floor.

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3727

Ms. COLLINS. Mr. President, on be-
half of Senator CORNYN, I send an
amendment to the desk, and I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
Mr. CORNYN, proposes an amendment num-
bered 3727.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: to amend provisions of law origi-

nally enacted in the Clinger-Cohen Act to

enhance agency planning for information
security needs)

At the appropriate place, insert the fol-
lowing:

SEC. . AMENDMENTS TO CLINGER-COHEN

PROVISIONS TO ENHANCE AGENCY
PLANNING FOR INFORMATION SECU-
RITY NEEDS.

Chapter 113 of title 40, United States Code,
is amended—

(1) in section 11302(b), by inserting ‘‘secu-
rity,” after ‘‘use,”’;

(2) in section 11302(c), by inserting
cluding information security risks,”’
“‘risks’ both places it appears;

(3) in section 11312(b)(1), by striking ‘‘infor-
mation technology investments’ and insert-
ing ‘“‘investments in information technology
(including information security needs)’’; and

(4) in section 11315(b)(2), by inserting ‘, se-
cure,” after ‘‘sound’.

Ms. COLLINS. Mr. President, this
proposal amends the Cohen-Clinger Act
to explicitly require Federal agencies
to emphasize information security
from the earliest possible stages of a
new system’s IT capital planning and
investment decisionmaking process.

The Office of Management and Budg-
et has instructed agencies through its
budget guidance that information secu-
rity must be a vital part of the capital
planning and investment control proc-
ess. Amending the Cohen-Clinger Act
to codify this guidance will ensure that
the law reflects a certain threat envi-
ronment in cyberspace and requires
that information security be an inte-
gral part of the Federal acquisition
process for the long term.

Security should be reinforced as we
migrate toward a more interoperable
environment. I believe this amendment
is helpful. It is my understanding that
it has been cleared on both sides.

Mr. LIEBERMAN. Mr. President, this
is a good amendment. I thank Senator
CORNYN for offering it. I urge its adop-
tion.

The PRESIDING OFFICER. Is there
further debate?

“in-

after
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If not, the question is on agreeing to
amendment No. 3727.

The amendment (No. 3727) was agreed
to.

Ms. COLLINS. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3763

Ms. COLLINS. Mr. President, on be-
half of Senator COLEMAN, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
Mr. COLEMAN, proposes an amendment num-
bered 3763.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: to strike the amendments made by

section 202, regarding the National Home-

land Security Council)

On page 117, strike line 1 and all that fol-
lows through page 118, line 7.

Ms. COLLINS. Mr. President, Sen-
ator COLEMAN has offered an amend-
ment that would strike the language in
our bill that merges the Homeland Se-
curity Council into the National Secu-
rity Council. I note that the adminis-
tration yesterday in its Statement of
Administration Policy, in which it en-
dorsed passage of our legislation, ex-
pressed considerable concern about the
provisions that would reorganize the
President’s internal policy staff by
merging the National Security Council
and the Homeland Security Council.
The administration feels strongly that
Congress should not legislate and make
permanent the internal organization of
the President’s own executive offices or
otherwise limit the flexibility needed
to respond quickly to threats or at-
tacks.

In looking further at this issue, I
agree with the concerns raised by the
administration. Senator COLEMAN’s
amendment striking the merger of
those two councils within the Execu-
tive Office of the President is accept-
able to me.

That is what his amendment would
accomplish. I believe the amendment
has been cleared on both sides and I
urge its passage.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
rise to support the amendment. I thank
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Senator COLEMAN for submitting it.
The Homeland Security Council was, as
I recall, created by the President and
then made into statute as part of the
Homeland Security Act that created
the Department of Homeland Security.
It was meant to be an advisory board
to the Secretary of Homeland Security
and also a place to which the Secretary
could bring representatives of other de-
partments that might not be in the se-
curity community normally, such as
the Department of Health and Human
Services, in terms of bioterrorism, for
instance. So I think it has played an
important role.

The 9/11 Commission report very
gently recommended that we consider
merging the Homeland Security Coun-
cil into the National Security Council.
Senator COLEMAN raises a concern that
I think is justified as to, one, whether
all of these items ought to be on the
agenda of the National Security Coun-
cil, which is already quite busy; two,
that this council has a constructive
role to play uniquely for the Depart-
ment of Homeland Security, and inso-
far as one of the thoughts behind the
Commission’s suggestion was that
merging the Homeland Security Coun-
cil into the National Security Council
would provide a forum where disputes
between departments could be re-
solved, the President, of course, always
reserves the right to call the heads of
the relevant departments together to
do that.

So the long and the short of it is, I
think it is too early to—what was the
Mark Twain line? The rumors of my
death are premature, or something like
that. I think the same could be said of
the Homeland Security Council. There
is a reason for it to live on. Senator
COLEMAN’s amendment achieves that,
and I support it.

The PRESIDING OFFICER (Mr. AL-
EXANDER). Is there further debate?

If not, the question is on agreeing to
amendment No. 3763.

The amendment (No. 3763) was agreed
to.

Ms. COLLINS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3704, AS MODIFIED

Ms. COLLINS. Mr. President, on be-
half of Senator WYDEN, I send a modi-
fication of the Wyden amendment No.
3704 to the desk. I ask unanimous con-
sent that the amendment be so modi-
fied.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 3704), as modi-
fied, is as follows:

On page 134, line 14, insert ‘‘issue guide-
lines’ before ‘‘on classification”
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On page 134, strike lines 16 and 17 and in-
sert the following:

commonly accepted processing and access
controls, in the course of which review, the
President may consider any comments sub-
mitted by the Select Committee on Intel-
ligence, the Committee on Armed Services,
the Committee on Foreign Relations of the
Senate, and the Permanent Select Com-
mittee on Intelligence, the Committee on
Armed Services, and the Committee on
International Relations of the House of Rep-
resentatives regarding—

(i) the scope of the review the President
should undertake in formulating the guide-
lines under this subparagraph; and

(ii) the substance of what guidelines should
be issued.

On page 177, after line 17, add the fol-
lowing:

SEC. 226. CONGRESSIONAL APPEALS OF CLASSI-
FICATION DECISIONS.

(a) REDESIGNATION OF PUBLIC INTEREST DE-
CLASSIFICATION BOARD AS INDEPENDENT NA-
TIONAL SECURITY CLASSIFICATION BOARD.—(1)
Subsection (a) of section 703 of the Public In-
terest Declassification Act of 2000 (title VII
of Public Law 10-567; 50 U.S.C. 435 note) is
amended by striking ‘‘‘Public Interest De-
classification Board’” and inserting ¢ ‘Inde-
pendent National Security Classification
Board’ .

(2) The heading of such section is amended
to read as follows:

“SEC. 703. INDEPENDENT NATIONAL SECURITY
CLASSIFICATION BOARD.”.

(b) REVIEW OF CLASSIFICATION DECISIONS.—

(1) IN GENERAL.—The Independent National
Security Classification Board shall, pursuant
to a request under paragraph (3), review any
classification decision made by an executive
agency with respect to national security in-
formation.

(2) AcceEss.—The Board shall have access to
all documents or other materials that are
classified on the basis of containing national
security information.

(3) REQUESTS FOR REVIEW.—The Board shall
review, in a timely manner, the existing or
proposed classification of any document or
other material the review of which is re-
quested by the chairman or ranking member
of—

(A) the Committee on Armed Services, the
Committee on Foreign Relations, or the Se-
lect Committee on Intelligence of the Sen-
ate; or

(B) the Committee on Armed Services, the
Committee on International Relations, or
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(4) RECOMMENDATIONS.—

(A) IN GENERAL.—The Board may make rec-
ommendations to the President regarding de-
cisions to classify all or portions of docu-
ments or other material for national secu-
rity purposes or to declassify all or portions
of documents or other material classified for
such purposes.

(B) IMPLEMENTATION.—Upon receiving a
recommendation from the Board under sub-
paragraph (A), the President shall either—

(i) accept and implement such rec-
ommendation; or

(ii) not later than 60 days after receiving
the recommendation if the President does
not accept and implement such recommenda-
tion, transmit in writing to Congress jus-
tification for the President’s decision not to
implement such recommendation.

(5) REGULATIONS.—The Board shall pre-
scribe regulations to carry out this sub-
section.

(6) EXECUTIVE AGENCY DEFINED.—In this
section, the term ‘‘Executive agency’ has
the meaning given that term in section 105 of
title 5, United States Code.
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Ms. COLLINS. Mr. President, this
modification was debated earlier this
evening. There is no further debate on
the amendment as modified.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified.

The amendment (No. 3704), as modi-
fied, was agreed to.

Ms. COLLINS. I move to reconsider
the amendment and I move to lay it on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, in con-
sultation with the managers of the bill,
it is the desire of the majority leader
and Democratic leader to keep moving
tonight. I will send an amendment to
the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
laid aside.

AMENDMENT NO. 3781

Mr. WARNER. Mr. President, in the
study of the 9/11 report, frequent ref-
erence is made to the Goldwater-Nich-
ols Act. It is a piece of legislation in
which, as a member of the Armed Serv-
ices Committee, I had a great deal of
participation, working on this par-
ticular statute. It was an attempt, and
a successful attempt, to rewrite the de-
fense-related laws, and describes cer-
tain changes which would make the
Department and particularly the Joint
Chiefs of Staff a more effective body.

I want to refer to one provision.

I ask unanimous consent that certain
portions of the statute be printed in
the RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1).

Mr. WARNER. Mr. President, that
provision reads as follows:

Advice and Opinions of Members Other
Than Chairman . . . A member of the Joint
Chiefs—

That could be the Chief of Staff of
the Army, the Chief of Naval Oper-
ations, the Chief of Staff of the Air
Force, the Commandant of the Marine
Corps.

I repeat:

A member of the Joint Chiefs of Staff—
other than the Chairman—may submit to
the Chairman advice or an opinion in dis-
agreement with, or advice or an opinion in
addition to, the advice presented by the
Chairman to the President—

That is the President of the United

States—
—the National Security Council, or the Sec-
retary of Defense. If a member submits such
advice or opinion, the Chairman shall
present the advice or opinion of such mem-
ber at the same time he presents his own ad-
vice to the President, the National Security
Council, or the Secretary of Defense, as the
case may be.

We learned that in the course of the
past 18 months or maybe longer—I will
not try to define the exact period of
time—when our President was making
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decisions in connection with certain
advice he was receiving from the intel-
ligence community—I will just touch
on this lightly, and perhaps others will
want to address this with more speci-
ficity—certain caveats, being other
opinions—the opinions, say, of the Di-
rector of Central Intelligence—were
not brought with sufficient force and
effect to the attention of the policy-
makers.

The purpose of my amendment is to
enable a framework by which, fol-
lowing the precedents of the Gold-
water-Nichols Act, certain individuals
in the contemplated new legislative
framework as described by the distin-
guished chairman and members of the
Governmental Operations Committee,
other opinions will be brought to the
attention of the President at such time
as the NID is briefing the President.

I will refer with specificity to the
amendment I have sent to the desk at
this time. The first paragraph is tech-
nical, so I will omit that. I will go
right to the operative paragraph:

Advice and opinions of Members
other than Chairman. ‘‘Members’ re-
fers to the Joint Intelligence Commu-
nity Council which is established, it is
my understanding, by the chairman’s
statute.

A member of the Joint Intelligence Com-
munity Council (other than the Chairman)
may submit to the chairman advice or an
opinion in disagreement with, or advice or
an opinion in addition to, the advice pre-
sented by the National Intelligence Director
to the President or the National Security
Council, in the role of the Chairman as
Chairman of the Joint Intelligence Commu-
nity Council. If a member submits such ad-
vice or opinion, the Chairman shall present
the advice or opinion of such member at the
same time the Chairman presents the advice
of the Chairman to the President or the Na-
tional Security Council, as the case may be.

The Chairman shall establish procedures to
ensure that the presentation of the advice of
the Chairman to the President or the Na-
tional Security Council [or the Secretary of
Defense] is not unduly delayed by reason of
the submission of the individual advice or
opinion of another member of the council.

Lastly, ‘“Recommendations to Con-
gress:

Any member of the Joint Intelligence
Community Council may make such rec-
ommendations to Congress.

I presume that would be interpreted
as the leadership of both Houses and
the chairmen and ranking members of
the relevant committees.

The reason I have not been more spe-
cific here is that we are awaiting the
decisions of the group on which I am
privileged to serve headed by the dis-
tinguished whip, Mr. MCCONNELL, and
on other side the distinguished whip,
the Senator from Nevada, Mr. REID.

In other words, as we look at the re-
visions that will be proposed in connec-
tion with the oversight responsibilities
of the Congress, that may require some
refinement.

I will reread it:

Any member of the Joint Intelligence
Community Council may make such rec-
ommendations to Congress relating to the
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intelligence committee as such member con-
siders appropriate.

I think that is the insurance that is
quite visible to put in place such that
other opinions can be considered by the
President of the United States.

Throughout, the 9/11 report referred
to: We have to have imagination. We
often use the phrase ‘‘be competitive”
with opinions within the structure of
the intelligence committee. I believe
that is all good. I really do. And the
purpose of this amendment is to ensure
that there is in law a procedure that
these important members of this coun-
cil will have the opportunity to see
that their views are presented contem-
poraneous—at the same time the Presi-
dent receives the views of the NID.
That is the purpose of the amendment.

I understand tonight it will be pend-
ing, and at such time as the distin-
guished chairman of the committee
wishes to come over and review the
subject with others, I would be happy
to do so.

EXHIBIT 1

(d) ADVICE AND OPINIONS OF MEMBERS
OTHER THAN CHAIRMAN.—(1) A member of the
Joint Chief of Staff (other than the Chair-
man) may submit to the Chairman advice or
an opinion in disagreement with, or advice
or an opinion in addition to, the advice pre-
sented by the Chairman to the President, the
National Security Council, or the Secretary
of Defense. If a member submits such advice
or opinion, the Chairman shall present the
advice or opinion of such member at the
same time he presents his own advice to the
President, the National Security Council, or
the Secretary of Defense, as the case may be.

(2) The Chairman shall establish proce-
dures to ensure that the presentation of his
own advice to the President, the National
Security Council, or the Secretary of De-
fense is not unduly delayed by reason of the
submission of the individual advice or opin-
ion of another member of the Joint Chiefs of
Staff.

(e) ADVICE ON REQUEST.—The members of
the Joint Chiefs of Staff, individually or col-
lectively, in their capacity as military advis-
ers, shall provide advice to the President,
the National Security Council, or the Sec-
retary of Defense on a particular matter
when the President, the National Security
Council, or the Secretary requests such ad-
vice.

(f) RECOMMENDATIONS TO CONGRESS.—After
first informing the Secretary of Defense, a
member of the Joint Chiefs of Staff may
make such recommendations to Congress re-
lating to the Department of Defense as he
considers appropriate.

Ms. COLLINS. Mr. President, I thank
the distinguished chairman of the Sen-
ate Armed Services Committee for
coming forward this evening and laying
down this amendment. He has ex-
plained very clearly the purpose. I very
much appreciate that explanation.

As the Senator is aware, the ranking
member of the committee had a com-
mitment for this evening. I would like
to hold the amendment over until to-
morrow morning. But I am very grate-
ful to the Senator for laying down the
amendment this evening so that we can
continue to make progress on this bill.
As always, he has given his proposal a
great deal of thought. I appreciate the
parallels that he is drawing to the pro-
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visions of the Goldwater-Nickles Act
and the fact that the members of Joint
Chiefs are allowed to present their
views independently to Congress and to
the President. I very much appreciate
his laying down the amendment to-
night. I look forward to having further
consideration in the morning.

Mr. WARNER. Mr. President, I thank
the distinguished chairman for her
views.

I ask unanimous consent that Sen-
ator STEVENS be listed as a cosponsor
of the amendment. There may be oth-
ers in due course that would like to do
SO.
The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, I am
privileged to offer one of the first
amendments. I have other amendments
of which I think the chairman is aware.
We are going to comply with her re-
quest and the leadership to have the
text before them within the amend-
ments that are established. I want to
be very constructive as a working part-
ner as we move forward with this im-
portant piece of legislation.

Ms. COLLINS. Mr. President, the dis-
tinguished chairman of the Senate
Armed Services Committee is always
constructive in every way. I very much
appreciate the thought and the knowl-
edge he has and the depth with which
he explores important issues.

Mr. WARNER. Mr. President, on that
note, I best yield the floor.

AMENDMENT NO. 3781

Mr. WARNER. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for himself and Mr. STEVENS, proposes an
amendment numbered 3781.

Mr. WARNER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To modify the requirements and

authorities of the Joint Intelligence Com-

munity Council)

On page 119, beginning on line 17, strike
“upon the request of the National Intel-
ligence Director.”.”” and insert ‘‘at least
monthly and otherwise upon the request of
the National Intelligence Director or an-
other principal member of the Council.

‘‘(e) ADVICE AND OPINIONS OF MEMBERS
OTHER THAN CHAIRMAN.—(1) A member of the
Joint Intelligence Community Council
(other than the Chairman) may submit to
the Chairman advice or an opinion in dis-
agreement with, or advice or an opinion in
addition to, the advice presented by the Na-
tional Intelligence Director to the President
or the National Security Council, in the role
of the Chairman as Chairman of the Joint In-
telligence Community Council. If a member
submits such advice or opinion, the Chair-
man shall present the advice or opinion of
such member at the same time the Chairman
presents the advice of the Chairman to the
President or the National Security Council,
as the case may be.

‘“(2) The Chairman shall establish proce-
dures to ensure that the presentation of the
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advice of the Chairman to the President or
the National Security Council is not unduly
delayed by reason of the submission of the
individual advice or opinion of another mem-
ber of the Council.

“(f) RECOMMENDATIONS TO CONGRESS.—ANy
member of the Joint Intelligence Commu-
nity Council may make such recommenda-
tions to Congress relating to the intelligence
community as such member considers appro-
priate.”.

Ms. COLLINS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COLEMAN). Without objection, it is so
ordered.

MORNING BUSINESS

Ms. COLLINS. Mr. President, I ask
unanimous consent that there now be a
period of morning business, with Sen-
ators able to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
TRIBUTE TO IRVING B. HARRIS

Mr. DURBIN. Mr. President, last Sat-
urday, on September 25, the city of
Chicago, the State of Illinois, and our
Nation, lost a great man. Irving Harris
died at the age of 94 in the city of Chi-
cago. He was my friend and my inspira-
tion.

I have been called on many times to
give commencement speeches at col-
leges and universities, medical schools
and law schools. When I speak to the
young students about what they can
make of their lives, I never fail to tell
them the story of Irving Harris and his
life. It is a great story, and one that I
would like to share with my colleagues
in the Senate.

Irving Harris was born and raised in
Saint Paul, MN. He and his two broth-
ers were raised by a father, who was a
merchant, and a mother who inspired
him and his two brothers, in their
words, ‘“‘to always be No. 1 in your
class.” They listened carefully to their
parents and they succeeded in almost
unimaginable ways.

The two Harris brothers, Neison and
Irving, joined a friend and started a
company in 1946, the Toni Home Per-
manent Company. Within 2 years, Tony
home permanents had become so pop-
ular across the United States that they
sold this company to Gillette for $20
million. The year was 1948; $20 million
was a huge sum of money.

If you followed his business career,
Irving Harris went on to do many
things—to be the director of a mutual
fund, to start another company in
North Brook, IL, the Pittway Corpora-
tion, which he ultimately sold for some
$2 billion. Just those facts and those
stories alone tell you of the business
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success of Irving Harris. But if you
were to stop with those stories, you
would not understand his greatness,
nor would you understand the real
measure of this man.

Unlike some people who were given
great gifts of wealth and skill and then
used them to make their own lives
more comfortable, Irving Harris saw
life much differently. He was a man
who was constantly looking for ways
to help others, particularly ways to
help children. And for over 60 years, he
took his wealth and his business suc-
cess and devoted it to helping other
people in so many different ways.

He helped create the Yale Child
Study Center at Yale University to
honor his alma mater but also to try to
find ways to help children born in pov-
erty have a full and successful life.

He provided the funds that launched
the center for the University of Chi-
cago’s Graduate School of Public Pol-
icy Studies, which bears his name, and
the Erikson Institute for Advanced
Studies in Child Development.

Irving Harris believed that children,
if given the right nurturing experience
and the right chance, could succeed. A
lot of people believe that. But he in-
vested his money in that belief.

He started the Ounce of Prevention
Fund in the city of Chicago in the
State of Illinois to prove that point
again. He was one of the early people
pushing for Head Start.

Let me read to you what Irving Har-
ris said in one of his books. The book is
entitled, ‘‘Children in Jeopardy: Can
We Break the Cycle of Poverty?”’ Ir-
ving Harris wrote in 1996, ‘I believe
that God’s gift of brain potential is not
discriminatory.

“Kindergarten is much too late to
worry if a child is ready to learn. We
must begin in the first days and weeks
and months of life to get children
ready to learn.”

That was his passion and that was his
belief. That fueled his life and his in-
terest.

The many times that we would sit
down and talk about policies, he would
come back to these points about how
many wasted lives of children there are
in America because we didn’t start
soon enough and we didn’t do well
enough and we didn’t understand the
complexity of the challenges facing
these children.

So this man so successful in business
focused so much of his life and time on
children and helping them in so many
different ways.

He was certainly good at business—
one of the best. But he took that suc-
cess and he took that money and tried
to improve the lives of others.

His philanthropy didn’t end there.
There is hardly a place you can turn in
Chicago without seeing Irving Harris’s
name or the name of his wife Joan.
They left their mark in our city as
they left it in our Nation.

Joan, Irving Harris’s wife of 30 years,
whom I met just the other day, re-
counted her frustration when she was
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trying to build a new theater in down-
town Chicago for music and dance to
make it part of Mayor Daley’s hugely
successful Millennium Park. She
turned to Irving one day and said: I
just think we are going to have to give
up. I don’t think I can come up with
money to build the theater.

I will not quote him exactly, but Ir-
ving basically said: I feel like that my-
self, and I don’t think I am ever going
to get the promised land. We are going
to do it.

He told Joan they were going to do
it, and they did. They made a massive
investment in that theater—some $39
million of the $562 million price tag to
build that theater. That theater is
going to endure in his name and in the
name of Joan Harris. It is going to en-
tertain, and it is going to remind a lot
of people of the good in culture, in
music, in art that really lifts us all.

They did the same thing, inciden-
tally, in Aspen, CO. If you go to Aspen,
CO, where they used to spend some
time, they decided they needed a spe-
cial place—an outdoor gathering place
for music festivals—you will find that
Harris music gathering place, the Har-
ris Music Center, just another part of
his legacy.

The University of Chicago President,
Don Michael Randel, called Mr. Harris
““one of those extraordinary and too-
rare individuals whose passion and hu-
manity made a real difference in the
lives of others.”

Mr. Randel said:

Because of his foresight and his generosity,
countless disadvantaged children have been
able to fulfill their potential and to become
productive citizens. And many of the most
fundamental social problems suffered by
children and families now have some hope of
resolution thanks to the research he has so
generously supported.

In addition to his wife Joan, Irving
Harris is survived by his daughters,
Virginia Polsky and Roxanne Frank; a
son Bill, who is a close friend as well,
a person who has devoted his life to
many important causes such as the
global AIDS epidemic and children’s
causes; a stepdaughter, Louise Frank;
stepsons, Daniel and Jonathan Frank;
a sister, June Barrows; 10 grand-
children and 26 great-grandchildren.

His legacy goes beyond his family.
His legacy will be realized by others for
generations to come. Irving Harris’s
life will not be measured in the number
of dollars he earned but the number of
lives that he touched, not in the assets
he accumulated but in the fact that he
was such an asset to Chicago and to
America. The pillars of American busi-
ness know of his success, but Irving
Harris was a pillar of strength and
hope for the poor, and in that effort he
made his life a model for us all.

It is my good fortune in this business
to meet many people and to meet many
wonderful people. I count on one hand
the most amazing people I have ever
met, and Irving Harris will be in that
number.

I will miss Irving Harris, but I am
grateful to have known him and to be
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