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areas; they do the bare minimum: Let’s
have a study and let it take 2 years.
Let’s decide on what to do down the
road.

For every year we wait, we become
more vulnerable.

Mr. REID. Being more specific, is the
Senator aware we have tried to address
rail security and Amtrak security?
Turned down. On several occasions,
port security, turned down. Is he aware
we have tried to get specific money to
first responders? Turned down. The
Senator is aware of this and other
measures—for example, hazardous
chemicals security, which Senator
CORZINE has pushed so much. The Sen-
ator is aware of each of these, and we
have had votes and have been turned
down on the floor by the majority on
all requests.

Mr. SCHUMER. Mr. President, I am
aware, to answer my good friend from
Nevada, of this. I am frustrated by it,
and, frankly, I am befuddled by it be-
cause an administration that is so ag-
gressive when it comes to taking the
war overseas and will ask us for bil-
lions and billions more at the drop of a
hat——

The PRESIDING OFFICER. All time
has expired.

Mr. SCHUMER. I thank the Presiding
Officer.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:30 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

———

NATIONAL INTELLIGENCE REFORM
ACT OF 2004—Continued

Mr. THOMAS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3702

The PRESIDING OFFICER. There
will now be 2 minutes of debate equally
divided on the McCain amendment.

The Senator from Arizona.

Mr. MCcCAIN. Mr. President, this
amendment is designed to address
transportation security-related rec-

ommendations of the 9/11 Commission.
The amendment is almost identical to
Title VII of S. 2774, the 9/11 Commis-
sion Report Implementation Act of
2004, which Senator LIEBERMAN and I
introduced earlier this month.
The amendment implements
Commission’s recommendations

the
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transportation security in the fol-
lowing three ways: One, establishing a
national strategy for transportation
security; two, assigning responsibility
for the ‘“‘no-fly list” to the Transpor-
tation Security Administration; and,
three, enhancing passenger and cargo
screening.

This amendment is the next step in
fulfilling the mandate of the 9/11 Com-
mission recommendations and ensuring
we move forward in addressing the
vulnerabilities in our transportation
systems. These provisions should not
be controversial, and I urge my col-
leagues to support the amendment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
rise to support the amendment which I
cosponsored with Senator MCCAIN. This
is the first of several he and I will be
introducing, along with other Mem-
bers, which would implement rec-
ommendations of the 9/11 Commission
not included in the underlying bill that
Senator COLLINS and I have introduced
which focuses on intelligence reform.

Mr. ROCKEFELLER. Mr. President, I
am pleased to support my colleague’s
amendment to implement the 9/11 Com-
mission’s recommendations on improv-
ing aviation security. Senator McCAIN
and I have worked closely over the last
several years to strengthen our avia-
tion security network. Although I
strongly agree with the 9/11 Commis-
sion’s recommendations for improving
aviation security, I believe that Con-
gress must go further than the Com-
mission’s recommendations if we are to
continue to improve our aviation secu-
rity system.

It is for this reason that I have filed
my bill, S. 2393, the Aviation Security
Advancement Act, as an amendment to
this legislation as well. I would note
that Senator MCCAIN is a cosponsor of
my bill. In addition, to incorporating
the recommendations of the 9/11 Com-
mission, my bill also includes specific
requirements to improve air cargo and
general aviation security, which I have
long felt to be significant gaps in our
security system and the 9/11 Commis-
sion specifically cited as a weakness.
My bill also authorizes funding for
these new security requirements.

This legislation was passed unani-
mously out of the Commerce Com-
mittee last week. This legislation is
also supported by the airline industry.
I hope that the Senate will consider
this legislation later this week. My
amendment is cosponsored by Senators
HOLLINGS, LAUTENBERG, SNOWE, and
SCHUMER.

The PRESIDING OFFICER. The yeas
and nays have been ordered.

The question is on agreeing to
amendment No. 3702.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from North Carolina (Mr. ED-
WARDS), and the Senator from Massa-
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chusetts (Mr. KERRY) are necessarily
absent.
The result was announced—yeas 97,
nays, 0, as follows:
[Rollcall Vote No. 189 Leg.]

YEAS—97

Alexander Dole Lugar
Allard Domenici McCain
Allen Dorgan McConnell
Baucus Durbin Mikulski
Bayh Ens@gn Miller
Bgnnett Enzi Murkowski
Biden Feingold Murray
Bingaman Feinstein
Bond Fitzgerald g:}:gi EEE))
Boxer Frist Nickles
Breaux Graham (FL)
Brownback Graham (SC) Pryor
Bunning Grassley Reed
Burns Gregg Reid
Byrd Hagel Roberts
Campbell Harkin Rockefeller
Cantwell Hatch Santorum
Carper Hollings Sarbanes
Chafee Hutchison Schumer
Chambliss Inhofe Sessions
Clinton Inouye Shelby
Cochran Jeffords Smith
Coleman Johnson Snowe
Collins Kennedy Specter
Conrad Kohl Stabenow
Cornyn Kyl Stevens
Corzine Landrieu Sununu
Craig Lautenberg T

alent
Crapo Leahy Thomas
Daschle Levin . .
Dayton Lieberman Voinovich
DeWine Lincoln Warner
Dodd Lott Wyden

NOT VOTING—3

Akaka Edwards Kerry

The amendment (No. 3702) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, it is my
understanding that Senator STEVENS
no longer needs to use his time at this
time. I believe he will be speaking
later. So I ask unanimous consent to
vitiate the order that reserved time for
Senator STEVENS and instead have Sen-
ator HUTCHISON recognized to offer an
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

AMENDMENT NO. 3711

Mrs. HUTCHISON. Mr. President, I
call up amendment No. 3711, which is
at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mrs. HUTCHISON]
proposes an amendment numbered 3711.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for air cargo safety, and
for other purposes)

At the appropriate place, insert the fol-
lowing:

TITLE —AIR CARGO SAFETY
SEC. —01. SHORT TITLE.

This title may be cited as the ‘““Air Cargo

Security Improvement Act’’.

SEC. —02. INSPECTION OF CARGO CARRIED
ABOARD PASSENGER AIRCRAFT.

Section 44901(f) of title 49, United States
Code, is amended to read as follows:
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““(f) CARGO.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall establish systems to
screen, inspect, or otherwise ensure the secu-
rity of all cargo that is to be transported
in—

“‘(A) passenger aircraft operated by an air
carrier or foreign air carrier in air transpor-
tation or intrastate air transportation; or

‘“(B) all-cargo aircraft in air transpor-
tation and intrastate air transportation.

‘(2) STRATEGIC PLAN.—The Secretary shall
develop a strategic plan to carry out para-
graph (1) within 6 months after the date of
enactment of the Air Cargo Security Im-
provement Act.

‘(3) PILOT PROGRAM.—The Secretary shall
conduct a pilot program of screening of
cargo to assess the effectiveness of different
screening measures, including the use of ran-
dom screening. The Secretary shall attempt
to achieve a distribution of airport partici-
pation in terms of geographic location and
size.”.

SEC. —03. AIR CARGO SHIPPING.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is amend-
ed by adding at the end the following:

“§44925. Regular inspections of air cargo
shipping facilities

““The Secretary of Homeland Security shall
establish a system for the regular inspection
of shipping facilities for shipments of cargo
transported in air transportation or intra-
state air transportation to ensure that ap-
propriate security controls, systems, and
protocols are observed, and shall enter into
arrangements with the civil aviation au-
thorities, or other appropriate officials, of
foreign countries to ensure that inspections
are conducted on a regular basis at shipping
facilities for cargo transported in air trans-
portation to the United States.”.

(b) ADDITIONAL INSPECTORS.—The Sec-
retary may increase the number of inspec-
tors as necessary to implement the require-
ments of title 49, United States Code, as
amended by this subtitle.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, is amended by adding at the end
the following:
¢“44925. Regular inspections of air cargo ship-

ping facilities’.
SEC. —04. CARGO CARRIED ABOARD PASSENGER
AIRCRAFT.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is further
amended by adding at the end the following:

“§ 44926. Air cargo security

‘‘(a) DATABASE.—The Secretary of Home-
land Security shall establish an industry-
wide pilot program database of known ship-
pers of cargo that is to be transported in pas-
senger aircraft operated by an air carrier or
foreign air carrier in air transportation or
intrastate air transportation. The Secretary
shall use the results of the pilot program to
improve the known shipper program.

““(b) INDIRECT AIR CARRIERS.—

‘(1) RANDOM INSPECTIONS.—The Secretary
shall conduct random audits, investigations,
and inspections of indirect air carrier facili-
ties to determine if the indirect air carriers
are meeting the security requirements of
this title.

‘‘(2) ENSURING COMPLIANCE.—The Secretary
may take such actions as may be appropriate
to promote and ensure compliance with the
security standards established under this
title.

‘“(3) NOTICE OF FAILURES.—The Secretary
shall notify the Secretary of Transportation
of any indirect air carrier that fails to meet
security standards established wunder this
title.
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‘‘(4) WITHDRAWAL OF SECURITY PROGRAM AP-
PROVAL.—The Secretary may issue an order
amending, modifying, suspending, or revok-
ing approval of a security program of an in-
direct air carrier that fails to meet security
requirements imposed by the Secretary if
such failure threatens the security of air
transportation or commerce. The affected in-
direct air carrier shall be given notice and
the opportunity to correct its noncompliance
unless the Secretary determines that an
emergency exists. Any indirect air carrier
that has the approval of its security program
amended, modified, suspended, or revoked
under this section may appeal the action in
accordance with procedures established by
the Secretary under this title.

¢(5) INDIRECT AIR CARRIER.—In this sub-
section, the term ‘indirect air carrier’ has
the meaning given that term in part 1548 of
title 49, Code of Federal Regulations.

“(c) CONSIDERATION OoF COMMUNITY
NEEDS.—In implementing air cargo security
requirements under this title, the Secretary
may take into consideration the extraor-
dinary air transportation needs of small or
isolated communities and unique operational
characteristics of carriers that serve those
communities.”’.

(b) ASSESSMENT OF INDIRECT AIR CARRIER
PROGRAM.—The Secretary of Homeland Secu-
rity shall assess the security aspects of the
indirect air carrier program under part 1548
of title 49, Code of Federal Regulations, and
report the result of the assessment, together
with any recommendations for necessary
modifications of the program to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure within 60 days after the date of
enactment of this Act. The Secretary may
submit the report and recommendations in
classified form.

(¢c) REPORT TO CONGRESS ON RANDOM AU-
DITS.—The Secretary of Homeland Security
shall report to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure on ran-
dom screening, audits, and investigations of
air cargo security programs based on threat
assessments and other relevant information.
The report may be submitted in classified
form.

(d) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, as amended by section 3, is
amended by adding at the end the following:
€‘44926. Air cargo security’’.

SEC. —05. TRAINING PROGRAM FOR CARGO HAN-
DLERS.

The Secretary of Homeland Security shall
establish a training program for any persons
that handle air cargo to ensure that the
cargo is properly handled and safe-guarded
from security breaches.

SEC. —06. CARGO CARRIED ABOARD ALL-CARGO
AIRCRAFT.

(a) IN GENERAL.—The Secretary of Home-
land Security shall establish a program re-
quiring that air carriers operating all-cargo
aircraft have an approved plan for the secu-
rity of their air operations area, the cargo
placed aboard such aircraft, and persons hav-
ing access to their aircraft on the ground or
in flight.

(b) PLAN REQUIREMENTS.—The plan shall
include provisions for—

(1) security of each carrier’s air operations
areas and cargo acceptance areas at the air-
ports served;

(2) background security checks for all em-
ployees with access to the air operations
area;

(3) appropriate training for all employees
and contractors with security responsibil-
ities;
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(4) appropriate screening of all flight crews
and persons transported aboard all-cargo air-
craft;

(5) security procedures for cargo placed on
all-cargo aircraft as provided in section
44901(f)(1)(B) of title 49, United States Code;
and

(6) additional measures deemed necessary
and appropriate by the Secretary.

(c) CONFIDENTIAL INDUSTRY REVIEW AND
COMMENT.—

(1) CIRCULATION OF PROPOSED PROGRAM.—
The Secretary shall—

(A) propose a program under subsection (a)
within 90 days after the date of enactment of
this Act; and

(B) distribute the proposed program, on a
confidential basis, to those air carriers and
other employers to which the program will
apply.

(2) COMMENT PERIOD.—Any person to which
the proposed program is distributed under
paragraph (1) may provide comments on the
proposed program to the Secretary not more
than 60 days after it was received.

(3) FINAL PROGRAM.—The Secretary of
Homeland Security shall issue a final pro-
gram under subsection (a) not later than 90
days after the last date on which comments
may be provided under paragraph (2). The
final program shall contain time frames for
the plans to be implemented by each air car-
rier or employer to which it applies.

(4) SUSPENSION OF PROCEDURAL NORMS.—
Neither chapter 5 of title 5, United States
Code, nor the Federal Advisory Committee
Act (6 U.S.C. App.) shall apply to the pro-
gram required by this section.

SEC. —07. PASSENGER  IDENTIFICATION
VERIFICATION.

(a) PROGRAM REQUIRED.—The Secretary of
Homeland Security may establish and carry
out a program to require the installation and
use at airports in the United States of the
identification verification technologies the
Secretary considers appropriate to assist in
the screening of passengers boarding aircraft
at such airports.

(b) TECHNOLOGIES EMPLOYED.—The identi-
fication verification technologies required as
part of the program under subsection (a)
may include identification scanners, bio-
metrics, retinal, iris, or facial scanners, or
any other technologies that the Secretary
considers appropriate for purposes of the pro-
gram.

(¢) COMMENCEMENT.—If the Secretary de-
termines that the implementation of such a
program is appropriate, the installation and
use of identification verification tech-
nologies under the program shall commence
as soon as practicable after the date of that
determination.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that Senator
SNOWE be added as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
rise today to offer the Air Cargo Secu-
rity Act as an amendment to the Intel-
ligence Reform Act. This is a measure
that we need to pass to answer some of
the criticisms in the 9/11 Commission
Report regarding cargo security.

I am going to talk further about this
bill, but I would like to offer Senator
McCAIN some of the time to also talk
because he was one of the cosponsors.
It went through the Commerce Com-
mittee with his chairmanship. We all
agree this is a bill that is needed to add
to the security that is in the bill in ac-
cordance with the 9/11 Commission Re-
port.
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I yield to Senator MCCAIN for his re-
marks, and then I will finish my pres-
entation.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I thank
the Senator from Texas. She has been
on this issue for at least 3 years that I
know of. We passed this bill twice
through the Senate. Under the chair-
manship of Senator HUTCHISON, we had
extensive hearings on this issue in the
Commerce Committee.

I believe this is a very important
issue. Senator HUTCHISON has many im-
portant aviation assets in her State,
including major airports that are not
only for passengers but for ports of
entry as well.

I say to Senator HUTCHISON, thank
you, because I think this is a very im-
portant bill. I tell my colleagues, it has
been passed twice through the Senate.
It is unfortunate that we have to go
back and revisit it.

Finally, we made a commitment that
we would try to address all 41 of the
recommendations of the 9/11 Commis-
sion, not always in a positive fashion
but at least have them addressed. This
is one of the recommendations of the 9/
11 Commission.

I thank Senator HUTCHISON, and I
urge my colleagues to support this
very important amendment. Air cargo,
according to many experts, is a subject
that certainly needs increased security
and increased attention. I think this
amendment does that. I thank my col-
league from Texas, Senator HUTCHISON.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
thank the distinguished chairman of
the Commerce Committee, Senator
McCaAIN, for adding his support to this
bill. We would not have gotten it
through the Commerce Committee
without his support. I think it adds im-
measurably to the bill that is before us
today.

Congressional action following 9/11
quickly created the Transportation Se-
curity Administration to address the
appalling security gaps exposed by ter-
rorists. We took drastic but appro-
priate steps to considerably increase
security of our airports and planes, and
3 years later we are light-years ahead
of where we were on that horrific day.

I am pleased that the 9/11 Commis-
sion raises issues that are similar to
those I have discussed since we enacted
the Aviation and Transportation Secu-
rity Act. The Commission report
states:

Concerns also remain regarding the screen-
ing and transport of checked bags and cargo.
More attention and resources should be di-
rected to reducing or mitigating the threat
posed by explosives in vessels’ cargo holds.

I have worked since 2001 to enact
stringent air cargo security standards
and, along with Senator FEINSTEIN, in-
troduced the Air Cargo Security Act to
create a comprehensive system to se-
cure shippers, freight forwarders, and
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carriers. The Senate has twice passed
this bill unanimously, but it remains
stalled in the House of Representa-
tives.

The bottom line is this: Are we safer
than on September 11?7 Absolutely. But
have we done enough? Not yet. So I
think we can do more. I think this is
an opportunity for us to address this
issue.

The Air Cargo Security Act will
make a difference in our Nation’s air
security. One thing we have not pro-
vided since 9/11 is security in the belly
of the aircraft equal to protections for
passenger areas and airports. Cargo is
shipped on passenger aircraft, in some
cases, without being screened. That is
why we need this amendment.

The Air Cargo Security Act would es-
tablish a reliable known-shipper pro-
gram, mandate inspections of cargo fa-
cilities, and direct the Transportation
Security Agency to work with foreign
countries to institute regular inspec-
tions at facilities that bring cargo into
the United States.

The legislation would develop a
training program for air cargo handlers
and give TSA the power to revoke the
license of a shipper or freight forwarder
whose practices are unsound. These
provisions will go a long way toward
further securing aircraft in our coun-
try. All of us want America to have the
safest aviation system in the world.
Closing the cargo loophole is an impor-
tant step.

There is no doubt in my mind that
the traveling public is considerably
safer. We have made changes to ensure
our screeners undergo background
checks, training, and testing. Checked
bags are scrutinized, flight crew train-
ing is constantly being improved, and
we are traveling in a more secure sys-
tem. But we must address the cargo
issue.

Mr. President, 22 percent of all air
cargo in the United States is carried on
passenger flights, only a tiny fraction
of which is inspected.

Beyond transport on passenger
planes, there are other issues in the
cargo arena. Identification cards used
by workers are generally not secured
with fingerprints or other biometric
identifiers. Background checks for
cargo employees are still inadequate.

Perhaps the weakest link in the
cargo security chain is the freight for-
warder. These are the middlemen who
collect cargo from the shippers and de-
liver it to the air carrier. Regulations
governing these companies are lax, and
the TSA is finding security violations
when it conducts inspections. Under
current law, however, TSA lacks the
authority to revoke the shipping privi-
leges of freight forwarders that repeat-
edly violate security procedures. This
air cargo security amendment would
give TSA that power.

Air cargo security is not a new prob-
lem. In 1988, Pan Am 103 went down
over Lockerbie, Scotland, because of
explosives planted inside a radio in the
cargo hold of a passenger airplane. The
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1996 Valujet crash in the Everglades
was caused by high-pressure tanks that
never should have been put on a pas-
senger aircraft in the first place.

My amendment will strengthen air
cargo security on all commercial
flights. It establishes a more reliable
known shipper program by requiring
inspections of facilities, creating an ac-
cessible shipper database, and pro-
viding for tamper-proof identification
cards for airport personnel. It gives
TSA the tools required to hold shippers
accountable for the contents they ship
by allowing the administration to re-
voke the license of a shipper or freight
forwarder engaged in unsound or illegal
practices. This is the most important
part of the bill. The TSA has told me
time and again they need to have this
capability in order to revoke licenses
when they find an unsafe situation.

I have had the support of my col-
leagues, such as Senator MCCAIN. Sen-
ator LOTT, the chairman of the Avia-
tion Subcommittee, has worked with
me on this bill. We have passed this bill
twice in the Senate. It is a bill we have
looked at, we have vetted. We have had
hearings.

I see my colleague Senator LOTT, the
chairman of the Aviation Sub-
committee, is on the floor of the Sen-
ate. He knows this bill. He worked with
me to perfect it. If we can put this
amendment on this very important
piece of legislation, it will add immeas-
urably to our aviation security. We
will have the most secure aviation sys-
tem in the world with this amendment
on this particular legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, I congratu-
late the Senator from Texas for her de-
termination in this area. It is one of
the places where there was a gap in our
aviation security. It is one that she has
been working on, thinking about, going
back to the last Congress. I think one
of the last things we did in the last
Congress was the Senate let this issue
go through, but we didn’t get it com-
pleted. She has continued to work on
it. There were some concerns. Those
concerns have been worked on and de-
veloped and straightened out, and this
is a good piece of legislation. It passed
the full Commerce Committee over-
whelmingly last week. It is supported
by the industry. I want the record to
show that it would not be happening if
it were not for her determination and
her leadership. It is good legislation.

The title of this bill is National In-
telligence Reform Act. I want us to
concentrate on the intelligence area
and the reforms that are necessary to
give the national intelligence director
the real strength he or she may need to
make sure our intelligence community
does its job. It talks about the national
counterintelligence center. This was
done at the recommendation of the 9/11
Commission for intelligence and secu-
rity reforms. So while I don’t want this
to just become a debate about various
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security areas, I would like us to focus
on intelligence. This is an area where
there clearly was a gap. This is an area
where thoughtful legislation was avail-
able. I believe it is appropriate to be
added.

I hope we will support the chairman
of the committee and the ranking
member who have worked hard to get
this legislation through in a reasonable
time. We will have some good debates,
and we will have some disagreements.
We will have some votes. But at the
end of the day, we need to get this done
because the Commission has made it
clear where there are gaps and where
there are problems, both in the execu-
tive branch and in the legislative
branch. We also have to have the fol-
low-on congressional reforms that will
allow us to do a better job on oversight
because we are part of the problem.

For those who have questions or have
concerns or have amendments, my ar-
gument is, come forth. Let’s have the
amendments. Let’s debate them in the
light of day. Let’s have a full debate
and let’s vote. But let’s get this done
because this is about real issues. A lot
of times we debate, we vote on things
that won’t affect our lives immediately
or affect people’s ability to do the job
under national security. But this legis-
lation is about lives. It is about what
happened on 9/11. It is about what will
happen again if we don’t step up to this
important issue and make sure that
our executive branch is set up in such
a way as to do the job, that they have
the right chain of command and that
somebody is in charge, somebody who
reports only to the President, some-
body who can make a decision about
the placement of satellites, somebody
who will give us the information we
need to know, not only about how
much money is spent but where it is
spent.

That has been one of our problems.
The Congress has not been putting
money in many instances where it
should have gone so that our intel-
ligence community would have had
what they needed to do the job. Just
this very day, we understand the FBI
does not have the linguists they need
to translate intercepts. Now it has be-
come so voluminous it is uncontrol-
lable. That is scary. But it is a real
problem. We are not going to solve it
just with this bill or just in this week.
If we don’t begin now, it will make the
day even more inevitable or closer that
we are going to have another disaster
on our hands.

I am here today to tell the com-
mittee members I support their effort.
They have done a good job. We can
make it stronger, I believe. But I am
going to be supporting getting this
work completed.

I thank the chairman of the com-
mittee and I thank the sponsor of this
amendment for the work she has done
on this cargo security issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.
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Mrs. HUTCHISON. Mr. President, I
thank the distinguished chairman of
the Aviation Subcommittee, the Sen-
ator from Mississippi. In fact, one of
the unanimous consents we had when
we took this intelligence reform bill to
the floor was that all the amendments
would have to be relevant to the 9/11
Commission. The amendment before us
is relevant. I think because the Senate
has acted on this, it will be a valuable
contribution to the bill.

I appreciate the help and counsel of
the Senator from Mississippi. I thank
the distinguished chairman and rank-
ing member of the Governmental Af-
fairs Committee for bringing this bill
to the Senate floor. We will pass this
bill, and it will be a good bill. We are
all going to work together to make
that happen, which the distinguished
chairman and ranking member have al-
ready proven.

I ask for the yeas and nays at the ap-
propriate time for whenever it can be
scheduled along the lines that the
chairman and ranking member would
schedule.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, before
the Senator from Mississippi has to
leave the floor, I want to thank him for
his advice and his support as we bring
this very important legislation before
the Senate for consideration. I very
much value the advice and support of
the Senator, and I appreciate all he is
doing to help move this legislation for-
ward. He has been a very early voice in
identifying the flaws in our current in-
telligence system and has been stal-
wart in his support for significant re-
form. I thank the Senator from Mis-
sissippi.

I also commend the Senator from
Texas for her continued effort to exam-
ine the recommendations of the 9/11
Commission and to pursue legislative
solutions, particularly in the area of
improving the security of cargo and
general aviation security in general.
Senator HUTCHISON has been a long-
time leader in this area. Her amend-
ment encompasses a significant por-
tion of S. 165 that the Senate passed by
unanimous consent in May. I commend
her for her foresight in recognizing
areas of concern that have been singled
out by the 9/11 Commission.

In the Commission’s report, for ex-
ample, the Commission noted that:

Major vulnerabilities still exist in cargo
and general aviation security.

The Commission went on to say that:

The TSA and Congress must give priority
attention to improving the ability of screen-
ing checkpoints to detect explosives.

The Commission says:

More attention and resources should be di-
rected to reducing or mitigating the threat
posed by explosives in vessels’ cargo holds.

These are all areas of weakness iden-
tified by the Commission that the Sen-
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ator from Texas would address in her
amendment. It will assist in imple-
menting several of the Commission’s
recommendations and as a whole will
help to make our Nation’s air pas-
sengers, air carriers, and air cargo
more secure. I would note that the De-
partment of Homeland Security has no
objections to the Senator’s amend-
ment. When the roll call does occur, I
will be urging our colleagues to sup-
port her efforts.

I yield the floor.

Mr. LIEBERMAN. Mr. President, I
rise to support the amendment of Sen-
ator HUTCHISON. I thank her for pro-
posing it. She was ahead of her time
because she has been on this case,
along with members of the Commerce
Committee, at least since March of last
year, when the bill came out of the
Commerce Committee; in fact, the Sen-
ate passed this bill unanimously in
May of 2003.

Unfortunately, there has been no ac-
tion that meets up with this bill in the
House. So Senator HUTCHISON is quite
right to introduce this as an amend-
ment to our underlying reform of the
intelligence community. This is di-
rectly relevant to the 9/11 Commis-
sion’s conclusion that ‘“‘major vulner-
ability still exists in cargo and general
aviation security. These, together
within adequate screening and access
controls, continue to present aviation
security challenges.” That comes from
the 9/11 Commission.

The Commission concluded that we
are safer than we were on September
11, 2001, but we are not yet safe. This
underlying bill is aimed at reforming
our intelligence community so we will
be safe, so we can see the threats com-
ing at us, hear them, and stop them be-
fore the terrorists are able to strike,
but also that we may adopt other pro-
visions of the 9/11 Commission report.

Senator McCAIN and I introduced an
amendment that was the first to pass a
short while ago. I hope this amendment
will pass as well, because it tightens
existing weaknesses, loopholes in the
screening of cargo transported in pas-
senger aircraft, opening up a vulner-
ability that we all fear terrorists may
exploit to strike at us.

I thank the Senator from Texas for
not only being foresighted last year in
seeing this weakness in our defenses to
terrorism but for coming forth and in-
troducing this amendment. It will
strengthen the bill Senator COLLINS
and I and other members of the Gov-
ernmental Affairs Committee have
brought out and, therefore, I urge its
adoption.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, we are
making very good progress on this sig-
nificant bill that does focus on the
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safety and security of the American
people. This morning the Democratic
leader and I opened up stressing the
importance of making very efficient
use of our time on the floor.

A lot has been accomplished even
since this morning, but we have a lot
to do. This morning the leadership on
both sides of the aisle talked, and we
have talked in our caucuses, of the im-
portance of collecting today all of the
amendments that might potentially be
offered on this bill. People have been
studying the issue since August. The
bill was marked up in committee in a
very thorough way. A lot of amend-
ments were offered and debated, some
of which will be debated again on the
floor. Because we need to finish the bill
this week, if at all possible, it means,
given the fact that there are a lot of
evening commitments which will pre-
clude us from doing a lot of voting to-
night, we have to get this universe of
amendments today.

Thus, I ask all of our colleagues to
give us, through the managers, their
potential amendments today, and if
they plan on offering amendments, we
absolutely must have them today.

We are not looking for amendments,
but if people have serious amendments
they feel need to be debated, if we have
that list, and shortly thereafter—and it
would be in all likelihood some time
tomorrow—we will ask to have the
complete language of each of those
amendments.

The initial reaction by some is: you
are moving too fast. Again, this is
something we announced several weeks
ago, that we would be going to the bill
yesterday. We have made progress. The
bill has been out, and people have had
time to address it. We ask people over
the next hour or couple of hours to let
us know what amendments they may
want to offer so we can have that list,
and then shortly thereafter—not to-
night, but shortly thereafter—we will
have a deadline by which we need to
have those amendments, to have the
language. It is the only way we will
have an orderly process to address the
substance of this very important bill.

Mr. REID. Mr. President, will the Re-
publican leader yield?

Mr. FRIST. I will.

Mr. REID. Mr. President, Senator
DASCHLE announced in our caucus that
he was in agreement with the majority
leader. In conjunction with the Repub-
lican cloakroom, we are going to hot-
line this and tentatively have 9:30 or 10
o’clock in the morning—whenever the
two cloakrooms agree they can get
their work done, we will have a time
for Members to let us know what
amendments they might want to offer.

Senator DASCHLE is always very cau-
tious to make sure we have ample time
to offer amendments, but this is an ex-
traordinary piece of legislation, and
Senator DASCHLE agrees with the Re-
publican leader that we should set a
time shortly thereafter, either tomor-
row evening—or I assume tomorrow
evening, when Members will actually
have to file their amendments.
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The concept of the majority leader is
certainly one with which Senator
DASCHLE agrees. So we are ready to
have our hotline go out, and theirs. We
will look at amendments in the morn-
ing and find out what the universe of
those amendments is, and then those
people are going to have to step for-
ward and offer amendments at a later
time and enter into a consent agree-
ment if at all possible later on tomor-
TOW.

Mr. FRIST. Good. Mr. President, as
you can hear, this is a bipartisan ef-
fort, with full cooperation back and
forth between the managers and the
leadership. We felt it was important to
restate the sense of efficiency with
which we have to address this bill.
That is what we would like to see hap-
pen.

Again, please let us know your
amendments in the next several hours.

Mr. President, I ask unanimous con-
sent that the vote occur in relation to
the pending amendment, that is, the
Hutchison amendment No. 3711, at 4:30
p.m. today, with no amendments in
order to the amendment prior to the
vote; further, that there be 2 minutes
equally divided for closing remarks
prior to the vote.

Mr. REID. Reserving the right to ob-
ject, if the leader can withhold for a
minute, unless there is something that
would cause us to vote at 4:30 p.m., we
might be able to get that done a half
hour earlier.

Mr. FRIST. From our side, because of
various commitments, 4:30 p.m. is the
best time.

Mr. REID. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, part of the
scheduling is to do just that, so we can
have another amendment fully consid-
ered and then yet even another amend-
ment. For planning purposes, 4:30 p.m.
seems to be the most appropriate time.
We will continue to debate and vote on
amendments. Then hopefully by 4:30
p.m., we will be able to schedule addi-
tional votes as well.

Again, I encourage all Members to
come forward now and notify us of
their amendments and to work through
the managers to offer appropriate
amendments.

Mr. REID. Mr. President, if the dis-
tinguished majority leader is finished,
Senator NELSON is here and wishes to
be recognized for 5 minutes to talk
about the situation in Florida. Is that
all right with the two managers?

Mr. LIEBERMAN. Mr. President, if I
might say a word before that and then
I will be happy to yield the floor to
Senator NELSON. Maybe I should yield
to the chairman who will probably say
the same thing I will be saying.

I am very grateful to the Senate ma-
jority leader and to the Senate Demo-
cratic leader for this agreement and for
the pace they are setting for consider-
ation of this bill on a bipartisan basis.
These are not ordinary times. This is
not ordinary legislation. It goes to the
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heart of our security. We want to have
thoughtful debate.

The chairman of the committee, Sen-
ator CoLLINS, and I found in the com-
mittee that when we let some time for
debate occur, people came to very
thoughtful conclusions, totally with-
out regard to party. The votes on all
the amendments went all around the
lot. I think people ultimately felt good
about the process.

By setting these deadlines now for
amendments to be noticed and then
filed, we are going to expedite exactly
that kind of thoughtful consideration
so we can get this done with the same
feeling of, well, confidence that we are
doing the right thing. We are not only
doing something we need to do quickly,
but we are doing it the right way. So I
thank the majority leader and Senator
DASCHLE for their help on that matter
and the help they have given to Sen-
ator COLLINS and me.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I, too,
thank our leaders for their cooperation
in moving this bill forward. The proc-
ess they have outlined is a fair one. It
will help us know how many amend-
ments there are, and we will work with
the sponsors of those amendments to
ensure adequate debate.

If the Senator from Florida could tell
me how much time he anticipates
needing.

Mr. NELSON of Florida. Mr. Presi-
dent, if I take 1 minute per hurricane
in Florida, that would be a total of 4
minutes.

Ms. COLLINS. Mr. President, we
would be happy, in light of the devasta-
tion to his State, to give the Senator
from Florida 10 minutes, if that would
be helpful.

Mr. NELSON of Florida. Mr. Presi-
dent, to the distinguished Senator from
Maine, it will not be necessary for 10
minutes, but the Chair of the com-
mittee is very gracious.

It seems all I talk about on the floor
of the Senate is the hurricanes that
have ravaged Florida. I would like to
say to the leadership of the committee,
I support their legislation. I am look-
ing forward to voting for it. They have
done a magnificent job. It is very time-
ly, and I hope the wisdom they have
displayed will be displayed by the
House of Representatives so we can get
a quick agreement and a conference
and go about the process of reforming
our intelligence apparatus. My con-
gratulations.

FLORIDA HURRICANES

It does seem that I have spoken over
and over about hurricanes and about
the need for disaster assistance. In-
deed, I am making that plea again.
When we passed the Department of
Homeland Security funding bill 2
weeks ago, the chairman of the Appro-
priations Committee had committed,
in a colloquy on the Senate floor, that
he would address it. I take him at his
word, and I am sure his word is good.

Now that the President has requested
additional funds, the question for us
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and Florida is speed in enacting this
legislation quickly so that money can
get to the people who desperately need
it in direct, outright FEMA grants.
They need assistance to rebuild their
homes. They need Small Business Ad-
ministration loans so that they can re-
build their lives and their businesses.
Then there are a myriad of Federal dis-
aster assistance programs to local gov-
ernments so that we can rebuild our
communities, so that we can pick up
the debris.

There is one part of Florida where de-
bris is all over our communities from
three hurricanes that have hit the
same place. We need to rebuild our
roads and bridges, our airports, our
military facilities, and NASA at the
Kennedy Space Center. So time is of
the essence, and I implore our leader-
ship to get that message through to the
White House and to the leadership at
the other end of this Capitol to get
these funds.

It is the intention of the chairman of
the Appropriations Committee, who
just told me this a few minutes ago, to
attach this money to the Homeland Se-
curity bill, but if that bill gets hung up
for whatever reason, then this emer-
gency funding needs to come out of
here like a rocket taking off at the
Cape Canaveral Air Force Station so
that it can get to our people.

Needless to say, after two hits, one
wonders just what is in store, and how
they are going to pick up the pieces of
their lives. But when three hit, and
then four, one can imagine how dis-
tressed our people are. Help us. We
need speed. We need action now.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the following
cosponsors be added to Collins-Carper-
Lieberman-Coleman amendment No.
3705: Senators VOINOVICH, LEAHY,
AKAKA, ROCKEFELLER, NELSON of Ne-
braska, and HAGEL.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, Sen-
ator VOINOVICH, along with Senator
LEVIN, was very instrumental in help-
ing to draft the compromise rep-
resented in this amendment. I talked
earlier about the efforts of the Senator
from Delaware and the Senator from
Connecticut, but I also wanted to ac-
knowledge that Senator VOINOVICH and
Senator LEVIN worked very hard to
help us strike the right balance in allo-
cating funding so that large States
with high-threat areas would receive
additional funding. Yet we wanted to
make sure that we recognize that every
State, regardless of size or population,
has certain vulnerabilities.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
AMENDMENT NO. 3706

Mr. SPECTER. Mr. President, I call
up amendment No. 3706 on behalf of
Senator SHELBY, Senator ROBERTS,
Senator BOND, Senator WYDEN, Senator
BAYH, Senator FEINSTEIN, and myself.

The PRESIDING OFFICER. Without
objection, the pending amendment is
laid aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania (Mr. SPEC-
TER), for himself, Mr. SHELBY, Mr. ROBERTS,
Mr. BOND, Mr. WYDEN, Mr. BAYH, and Mrs.
FEINSTEIN, proposes an amendment num-
bered 3706.

Mr. SPECTER. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.””)

Mr. SPECTER. Mr. President, this is
one of two amendments which I intend
to offer to strengthen the position of
the national intelligence director. At
the outset, I join many others in com-
plimenting the chairwoman, Senator
COLLINS, and the ranking member, Sen-
ator LIEBERMAN, for their leadership
and their outstanding work in pre-
senting the bill which is now on the
floor.

This measure is a long time in com-
ing for decision by the Congress. In my
view, had there been a strong national
intelligence director in existence prior
to September 11, 2001, the attack on
9/11 might well have been prevented.
There were many indicators present.
Had they all been put together, I think
there is a good chance we could have
avoided the calamity of that day.

There is a famous FBI report from
Phoenix about this suspicious char-
acter who wanted to learn how to fly
an airplane but who was not interested
in takeoffs or landings. That informa-
tion never got to the appropriate au-
thority in headquarters at the FBI.
There were two al-Qaida suspects in
Kuala Lumpur known to the Central
Intelligence Agency, information not
communicated to the INS, to Immigra-
tion, so that those two al-Qaida agents
came into the United States and were
among the 19 hijackers who per-
petrated the atrocities of 9/11.

There was an extensive investigation
conducted by the Minneapolis office of
the FBI, the famous 13-page, single-
spaced memorandum by special agent
Coleen Rowley about Zacarias
Moussaoui. Had those leads been fol-
lowed, had there been an application
for a warrant under the Foreign Intel-
ligence Surveillance Act wusing the
right standard—the FBI used the wrong
standard—that would have produced a
great deal of information which could
have, in combination with other infor-
mation, been pieced together to have
warned us of the impending attack.

There is the information from NSA,
where there was the tip that something
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was going to happen on 9/11 which was
either not translated or not commu-
nicated to the Intelligence Committee.

There had been the information
about Murad, an al-Qaida operative
back in 1996, and his plans to fly an air-
plane into the CIA.

Those are only some of the threats.
In combination and along with others,
had we had all the information to-
gether, had we known what could have
been pieced together, I think the likeli-
hood is present that 9/11 could have
been prevented.

During my tenure as chairman of the
Senate Intelligence Committee during
the 104th Congress, the Intelligence
Committee reported a bill, S. 1718,
which sought to lodge effective power
in the Director of Central Intelligence.
That position theoretically was in
charge of all the intelligence commu-
nity but, because of lack of authority,
lack of budget control, the Director of
the Central Intelligence Agency was
never able to carry out the role of
being the unifier, the real leader of the
intelligence community.

In section 707 of that bill, it provided
for:

Enhancement of authority of Director of
Central Intelligence to manage, budget, per-
sonnel, and activities of the intelligence
community.

On a cross referral, by the time it got
to the Armed Services Committee, the
substance was taken out. There was a
big turf battle and the effort to lodge
authority in the Director of CIA to do
effective direction and management of
the Central Intelligence Agency went
to naught.

Thirty days after 9/11, Senator
LIEBERMAN and I introduced legislation
to create the Department of Homeland
Security. That was on October 11 of
2001. When special agent Coleen Rowley
testified before the Judiciary Com-
mittee in June of 2002, there was fi-
nally impetus to get support from the
administration to move ahead with a
Department of Homeland Security, and
when the matter was debated on the
floor of the Senate, the effort was made
to vest authority in the Secretary of
Homeland Security to direct other in-
telligence agencies. It seemed to us
that when we were creating a new de-
partment, Homeland Security, this was
an opportune time to pick up the
strands of what had been attempted by
S. 1718 back in 1996, and by many oth-
ers.

It wasn’t my idea alone. The Scow-
croft Commission had come up with
similar recommendations. Others had
called for real power and real authority
in a national director. It seemed to us
that that was the time, with the new
Department of Homeland Security, to
give this effective power to the newly
created Secretary of Homeland Secu-
rity.

Our efforts, again, were unsuccessful
because of the turf battles, because of
the interests of the CIA and the De-
partment of Intelligence, DIA, Defense
Intelligence Agency, and the Depart-
ment of Defense and the FBI, and the
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other agencies to protect their own
turf.

In October of 2002, the House of Rep-
resentatives passed a bill and went
home leaving the Senate with the al-
ternative of either taking the bill or
letting the matter go over until the
next year. I was prepared at that time
to offer the amendment to give the
Secretary of Homeland Security au-
thority to direct some real power.
After talking to Secretary Ridge, talk-
ing with the Vice President, and talk-
ing with the President, rather than
have no bill at all, it was decided to
proceed and let the matter stand with-
out having that kind of authority for
the Secretary of Homeland Security.

There the matter languished until
the families of the victims of Sep-
tember 11 became a powerful advocacy
group, which led to the creation of the
9/11 Commission, and the 9/11 Commis-
sion report was filed in July of this
year. There was very substantial mo-
mentum finally to create a national in-
telligence director with some real au-
thority to really manage the entire
community.

Senator MCCAIN, Senator LIEBERMAN,
Senator BAYH, and I have produced a
bill as had been recommended by the
9/11 Commission and then the Govern-
mental Affairs Committee proceeded to
have hearings, came back after the re-
cess in late July, had hearings in Au-
gust, marked up the bill, and passed it
out of committee last week. So it is
now on the floor in a context where
there is considerable public pressure
created by the 9/11 Commission report
and what the families of the victims
have done. And the momentum is
present.

There has been very substantial op-
position to moving at this time. There
are those who say this legislation is
precipitous, that it ought not to be
passed on the eve of an election, that
we have more of an eye on 11/2, the
election date, than we have on 9/11.

I reject those contentions. This issue
has been under study for decades, and
personally on my behalf since I spent 8
years on the Intelligence Committee
and chaired the committee during the
104th Congress.

The 9/11 Commission unanimously
and emphatically has called for the
creation of a national intelligence di-
rector. It is my view that is a propo-
sition whose time has come.

When I offered the amendment in
committee, which was rejected al-
though we received five votes in the
committee, there was very intense lob-
bying coming, as I understand it—you
can never present competent evidence
which would stand up in court but a lot
of lobbying from the protectors of their
turf.

My amendment to create the
strength of the national intelligence
director was deferred until this day. It
is my hope and expectation that from
this bill we will have a national intel-
ligence director if it is the one pro-
posed by amendment or if it is the one
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which is in the bill which has been re-
ported by the committee.

It is my conclusion after very sub-
stantial study and after very substan-
tial thought and after very substantial
consideration that we need a very
strong national intelligence director.
We need an independent national intel-
ligence director who will stand up to
the executive branch, who will stand
up to the Congress, who will tell the
Congress exactly what is needed by
way of resources, and who will have the
stature and strength to get that job
done.

There is an enormous controversy
about the resolution to authorize the
use of force which Congress passed and
the President acted on—a lot of con-
cern about the adequacy of the intel-
ligence which led to that judgment, the
77 votes in this body joined by a major-
ity of Democrats as well as Repub-
licans. But there is no doubt that how-
ever one views the resolution for use of
force, it would have been highly desir-
able to have better intelligence.

The amendment which is embodied in
amendment No. 3706 would give sub-
stantial additional authority to the na-
tional intelligence director than is con-
tained in the committee bill. It would
put the CIA under the national intel-
ligence director. The national intel-
ligence director would have the author-
ity to manage and oversee the intel-
ligence community, including the CIA,
the NSA, the National Security Agen-
cy, the NRO, the National Reconnais-
sance Office, the NGA, the National
Geospacial Agency, and national col-
lection from the Defense Intelligence
Agency leaving tactical intelligence
within the Department of Defense as it
is now.

Valid considerations have been raised
that tactical intelligence ought to be
left in the Department of Defense so
the Department of Defense can carry
out its functions. My amendment
would leave that important facet with
the Department of Defense.

The national intelligence director
under the committee bill has budget
authority over the Federal Bureau of
Investigation. After a great deal of
thought, this amendment No. 3706 does
not include the FBI under the super-
vision, direction, and control of the na-
tional intelligence director as the
other agencies enumerated would have
the national intelligence director with
the authority to supervise, direct, and
control which, in my judgment, would
give the national intelligence director
the authority to manage and oversee
the national intelligence community in
an effective way.

The essence of my bill was circulated
to the Governmental Affairs Com-
mittee with a letter dated August 3 of
this year. I put the bill into the CON-
GRESSIONAL RECORD on September 7. I
introduced the bill on September 15
under the caption of S. 2081. The
amendment embodied in No. 3706 is
somewhat different, as I have described
it.
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We are dealing here with agencies
where there are inbred cultures of con-
cealment. It is very difficult to get in-
formation, even as chairman of the
Senate Intelligence Committee.

My experience has shown it was very
difficult for the Director of the Central
Intelligence Agency to know fully and
adequately what has happened within
his own agency. One of the matters
which I referred to during the com-
mittee hearings was information which
was disseminated by the CIA Chief of
Reports and Requirements in the So-
viet East European Division of the Cen-
tral Intelligence Agency. This was a
man who was in the CIA from 1950 until
1991. He had information which was
tainted by the Soviet Union—informa-
tion where the individual conceded
that he knew the intelligence came
from Soviet-controlled sources and
that he disseminated that information
at the highest levels of government
without disclosing that fact to the in-
dividuals whom he transmitted the in-
formation that it came from controlled
or tainted sources.

That information was transmitted,
including transmission on January 13
of 1993. So it went to President George
Herbert Walker Bush and it went to
President-elect Bill Clinton.

When I took his testimony and ex-
pressed shock at what he had done, the
individual confidently responded that
he had acted entirely properly because
disclosure of the controlled source that
the information was tainted would
have made it even harder, as he put it,
to sell the intelligence to policy-
makers; that there was no reason to
believe the Soviets used deception was
inaccurate, and no customer would use
it unless he had concealed the fact it
was tainted.

This was an extraordinary approach,
as I saw it, but I think revealing as to
what happens within the Central Intel-
ligence Agency, within the Bureau,
where the individuals have their em-
pires, where they know better than
anybody else, and transmit informa-
tion to the President of the United
States and the President-elect, know-
ing it to be tainted and not telling the
President or President-elect that it
was tainted because they then would
not use it, and saying that the infor-
mation was given because the CIA
agent, the CIA individual, knew that it
was correct. That is just the height of
audacity but I think indicative of the
kinds of problems we face with the cul-
tures of concealment that we have in
the intelligence agencies.

Another matter which I refer to, in
the course of the committee hearings,
is relevant for presentation; that is,
the difficulty of having adequate over-
sight over the intelligence agencies
and the duties that the intelligence
agencies have to make disclosures to
the oversight committee.

In the spring of 2002, when I chaired
a subcommittee of oversight on the De-
partment of Justice and had a wide-
ranging subpoena, a document was pre-
sented which I ask unanimous consent
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be printed in the RECORD, Mr. Presi-
dent.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DECEMBER 9, 1996.
To: Mr. Esposito.
From: Director.
Subject: Democratic
Matter.

As I related to you this morning, I met
with the Attorney General on Friday, 12/6/96,
to discuss the above-captioned matter.

I stated that DOJ had not yet referred the
matter to the FBI to conduct a full, criminal
investigation. It was my recommendation
that this referral take place as soon as pos-
sible.

I also told the Attorney General that since
she had declined to refer the matter to an
Independent Counsel it was my recommenda-
tion that she select a first rate DOJ legal
team from outside Main Justice to conduct
that inquiry. In fact, I said that these pros-
ecutors should be ‘‘junk-yard dogs’ and that
in my view, PIS was not capable of con-
ducting the thorough, aggressive kind of in-
vestigation which was required.

I also advised the Attorney General of Lee
Radek’s comment to you that there was a lot
of ““pressure’” on him and PIS regarding this
case because the ‘‘Attorney General’s job
might hang in the balance’ (or words to that
effect). I stated that those comments would
be enough for me to take him and the Crimi-
nal Division off the case completely.

I also stated that it didn’t make sense for
PIS to call the FBI the ‘‘lead agency’’ in this
matter while operating a ‘‘task force’” with
DOC IGs who were conducting interviews of
key witnesses without the knowledge or par-
ticipation of the FBI.

I strongly recommended that the FBI and
hand-picked DOJ attorneys from outside
Main Justice run this case as we would any
matter of such importance and complexity.

We left the conversation on Friday with
arrangements to discuss the matter again on
Monday. The Attorney General and I spoke
today and she asked for a meeting to discuss
the ‘“‘investigative team’ and hear our rec-
ommendations. The meeting is now sched-
uled for Wednesday, 12/11/96, which you and
Bob Litt will also attend.

I intend to repeat my recommendations
from Friday’s meeting. We should present all
of our recommendations for setting up the
investigation—both AUSAs and other re-
sources. You and I should also discuss and
consider whether on the basis of all the facts
and circumstances—including Huang’s re-
cently released letters to the President as
well as Radek’s comments—whether I should
recommend that the Attorney General re-
consider referral to an Independent Counsel.

It was unfortunate that DOJ declined to
allow the FBI to play any role in the Inde-
pendent Counsel referral deliberations. I
agree with you that based on the DOJ’s expe-
rience with the Cisneros matter—which was
only referred to an Independent Counsel be-
cause the FBI and I intervened directly with
the Attorney General—it was decided to ex-
clude us from this decision-making process.

Nevertheless, based on information re-
cently reviewed from PIS/DOC, we should de-
termine whether or not an Independent
Counsel referral should be made at this time.
If so, I will make the recommendation to the
Attorney General.

Mr. SPECTER. The essence of the
document disclosed that there had been
an effort by ranking officials in the De-
partment of Justice to try to influence
the FBI not to pursue an investigation
on campaign finance irregularities in

National Campaign
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December of 1996 because at that time
Attorney General Reno was under con-
sideration for reappointment. The rel-
evant part of this document from Di-
rector Freeh to Mr. Esposito, who was
his deputy handling this matter:

I also advised the Attorney General of Lee
Radek’s comment to you that there was a lot
of “‘pressure’” on him and PIS [Public Integ-
rity Section] regarding this case because the
‘“‘Attorney General’s job might hang in the
balance” (or words to that effect). I stated
that those comments would be enough for
me to take him and the Criminal Division off
the case completely.

This matter was not brought to the
attention of the Judiciary Committee
as a matter of oversight. In my judg-
ment, this is the kind of a matter
which the Director, on his own, with-
out request, without knowledge by the
oversight committee, without sub-
poena, as it was disclosed some 4 years
later, should have turned over as a
matter of oversight.

Another amendment which I intend
to offer would give the national intel-
ligence director a 10-year term on the
analogy to the Director of the Federal
Bureau of Investigation. That would
enable the director of national intel-
ligence to have a substantial degree of
independence since his term would out-
last the term of the President—4 years
or, with reelection, a total of 8 years.

We have seen in today’s press reports
of very substantial problems in the
FBI, where there are inadequate trans-
lators and a great deal of information
from al-Qaida has gone untranslated. I
have talked to FBI Director Mueller,
who tells me the information is dated,
but there is still a significant problem
in having sufficient translators to han-
dle that important matter so we have
our intelligence in hand.

The national intelligence director is
going to have to be strong and inde-
pendent, with enough stature, with a
tenure of a 10-year term, to come to
the Congress and be able to see to it
that adequate funds are provided for
the intelligence community.

The media reports are full of infor-
mation that show very substantial
problems on what would happen in Iraq
after a military victory with the insur-
gents. The national intelligence direc-
tor is going to have to be strong and
independent and bring those matters to
the attention of the Congress as well as
to the executive branch.

It is my hope that in this legislation
we will do a complete job and structure
the responsibilities of the national in-
telligence director to give him the au-
thority on budget and the authority on
supervision, direction, and control to
effectively manage and oversee the en-
tire intelligence community.

That is an abbreviated statement of a
great many considerations. At this
time, I yield the floor.

The PRESIDING OFFICER
SMITH). The Senator from Maine.

Ms. COLLINS. Mr. President, Sen-
ator SPECTER is offering the first of
what I anticipate will be many amend-
ments to alter the authority of the na-

(Mr.
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tional intelligence director. He is argu-
ing that the Collins-Lieberman bill
does not go far enough. Later on in this
debate you will hear from those who
believe our bill empowers the NID too
far, with too much authority in the
NID.

Our approach gives the national in-
telligence director full budget author-
ity, including the authority to execute,
reprogram, and transfer funds over the
entire budgets of the National Security
Agency, the National Geospatial-Intel-
ligence Agency, and the National Re-
connaissance Office, which are all now
located within the Department of De-
fense.

Our bill also gives the NID enhanced
tasking authority, the power to trans-
fer personnel and authority over the
selections of the heads of these agen-
cies with concurrence from the Sec-
retary of Defense.

What it does not do is sever the link
between these agencies and the Sec-
retary of Defense, nor does it give the
NID exclusive control over these agen-
cies. And that would be the impact of
Senator SPECTER’s amendment. He
would sever the link between these
agencies and the Secretary of Defense,
and he would give the NID exclusive
control over these agencies. I think
that would be a mistake.

I believe our legislation strikes the
right balance in the relationship that
it sets forth between the NID and these
agencies. I note that our approach is
consistent with the recommendations
of the 9/11 Commission. It is consistent
with the recommendations of the ad-
ministration. The 9/11 Commission, in-
deed, opposes adoption of Senator
SPECTER’s amendment. The Commis-
sion believes it would be a mistake to
sever that link between these agencies
and the Secretary of Defense.

In deciding to keep these agencies—
the NSA, the NGA, and the NRO—with-
in the Department of Defense, we were
cognizant of the fact that the NSA and
the NGA are designated as combat sup-
port agencies. We did not want to in
any way weaken or break the bonds be-
tween these agencies and the military
forces that serve in that capacity. In-
deed, many current and former defense
officials warned that taking such a
step would be counterproductive and
would risk breaking something that is
working well for the military today.

For example, at our hearings, Sec-
retary Powell said:

We should not break the link between
these intelligence organizations and the or-
ganizations that they are supporting, espe-
cially within the military context and the
direct kind of support that the NRO and
similar organizations give to the warfighter.

I would note that by severing that
link, the Specter amendment would
create some real anomalies. For exam-
ple, in his proposal, he requires that
every 2 years, the chairman of the
Joint Chiefs of Staff would submit to
the national intelligence director a re-
port on the combat readiness of these
organizations. Why would a report on
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combat readiness go to the national in-
telligence director rather than to the
Secretary of Defense?

There are some other unanticipated
consequences of the Specter amend-
ment that illustrate how wholesale
changes to the status of NGA, NRO,
and the NSA might have completely
unintended consequences. For example,
title X, section 442(b) now provides
that the National Geospatial-Intel-
ligence Agency shall improve means of
navigating vessels of the Navy and the
merchant marine by providing, under
the authority of the Secretary of De-
fense, accurate and inexpensive nau-
tical charts, sailing directions, books
on navigation, and manuals of instruc-
tions for the use of all vessels in the
United States and of navigators gen-
erally. The Specter amendment, in
changing the Secretary of Defense to
the national intelligence director,
would make the national intelligence
director responsible for a navigation
mapping responsibility that has noth-
ing to do with intelligence. That is just
an example of some of the unintended
consequences.

Again, the approach taken by Sen-
ator SPECTER—and I know he has given
this matter a great deal of thought—
does not have the support of the 9/11
Commission. It does not have the sup-
port of the administration. It would
sever the link between these combat
support agencies and the Secretary of
Defense.

I will note that these three agencies
within the Pentagon do serve cus-
tomers other than the Secretary of De-
fense. There are other consumers, such
as the CIA, for the intelligence infor-
mation they produce. That is why our
legislation does give the NID signifi-
cant authority over these agencies, in-
cluding budget authority, the ability
to transfer personnel, and the ability,
with the concurrence of the Secretary
of Defense, to name the heads of these
agencies. That is the right balance. But
to break that link between these agen-
cies and the Secretary of Defense sim-
ply, in my judgment, does not make
sense.

I urge opposition to the amendment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President,
with great respect for Senator SPEC-
TER, friend and colleague, I rise to op-
pose this amendment.

I want to say that Senator SPECTER
has been a very constructive member
of the Governmental Affairs Com-
mittee, not just on this matter but on
so many others that come before the
committee. He has contributed sub-
stantially to the strength of the bill
that is before the Senate that Senator
CoLLINS and I have offered. He and I
talked quite seriously about this ear-
lier in the year, and ultimately my
conclusion was that it would construct
a bridge too far.

We have a crisis, which the 9/11 Com-
mission documents, which is that we
have an intelligence community, as we
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discussed yesterday and showed on the
graphs, without a leader, without any-
one in charge. It is so frustrating to
the point of being infuriating to read
the lengthy narrative at the beginning
of the 9/11 Report to see documented
the failure to connect the dots. The
cases that Senator SPECTER men-
tioned—one agency Kknowing some-
thing, not telling it to another agency,
which might well have either kept out
some of the terrorists who struck us on
September 11—should have—or would
have opened our eyes to the plot that
was being hatched that FBI agents
came face to face with, this is a sys-
tem, the American intelligence com-
munity, without a leader.

The most urgent recommendation,
according to Governor Kean and Con-
gressman Hamilton, that the Commis-
sion makes to us is to create a strong
national intelligence director and then,
right alongside that, a strong
counterterrorism center—connect the
dots. We have done this. Senator CoOL-
LINS documented the various powers we
have given to the national intelligence
director.

First, this has been a recommenda-
tion of commission after commission.
Going back to the late 1940s, when the
National Security Act was adopted and
the Central Intelligence Agency was
created, post Second World War, there
was the creation of the Director of Cen-
tral Intelligence who was supposed to
be not just the head of the CIA but the
overseer of our entire intelligence com-
munity. The position was taken but
hamstrung. It was not given the power.
The DCI was the same person as the
head of the CIA. That contributed to
the community being without a leader.

In this bill we separate these two po-
sitions. We create the overarching na-
tional intelligence director, separate
from the head of the CIA, and we give
that national intelligence director real
budget authority, personnel authority
and tasking, assignment coordinating
authority, which we are convinced will
make us a lot safer and stronger
against the threat of terrorism here at
home and against Americans and oth-
ers throughout the world.

The Specter amendment goes further
than that and would provide that not
only would the national intelligence
director in the underlying bill direct,
oversee, and execute the budgets of
these agencies, but he or she would
also supervise, direct, and control their
day-to-day operations. That approach
would create a department in every-
thing but name and put the national
intelligence director in charge of mul-
tiple agencies on a day-to-day basis.

One of the witnesses before our com-
mittee was Philip Zelikow, Executive
Director of the 9/11 Commission. We
asked Dr. Zelikow: Did the Commission
consider creating a department of in-
telligence, giving the national intel-
ligence director the powers that the
Specter amendment would give?

Dr. Zelikow said: Yes, the Commis-
sion considered creating such a depart-
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ment but decided against it on several
bases.

And they are the bases of my opposi-
tion to the Specter amendment. First,
the current job that the Director of
Central Intelligence had—which was
CIA Director, director of presumably
the overall intelligence community
and principle intelligence adviser to
the President—was in itself more than
one person could do. To give powers to
the national intelligence director for
day-to-day operations of the agencies
under his or her control would again
give more authority, more responsi-
bility than the Commission decided
was appropriate and manageable.

The Commission also opted for what
they considered to be a more modern
management approach. They didn’t
want to create another big Federal bu-
reaucracy; they wanted to create, real-
ly patterned after some very large and
very successful private corporations in
this country, a central management
system, strong as our national intel-
ligence director would be, with budget,
personnel, tasking authority, but not
top heavy, agile, and not in response or
in charge of the day-to-day decisions of
all of the agencies under that position.
That is what we have in the approach
we are taking in this bill.

Senator COLLINS said some people
will say—and you will hear of amend-
ments on this floor, as the debate goes
on, from Members and those outside
the Chamber who feel the bill Senator
CoLLINS and I have put before the Sen-
ate gives the national intelligence di-
rector too much power. They will try
to strip away that power or fuzz it up
so that it is not clear and the status
quo can remain. There will be plenty of
opportunity to argue against that when
those amendments are filed.

But here we are in the middle of a
war on terrorism, struck as we were on
September 11, under a continuing
threat of attack, alerts all over, par-
ticularly in Washington and New
York—real concern—and to do what
looks like protecting the status quo of
the particular authority of existing
agencies doesn’t make sense. There
will be those who feel our bill goes too
far.

I don’t mean to put words into Sen-
ator SPECTER’s mouth because he is
very eloquent, but this amendment
suggests we have not gone far enough.
The Commission deliberately decided
not to take the National Security
Agency, National Geospatial Intel-
ligence Agency, and National Recon-
naissance Organization out of the De-
partment of Defense. The Commission
was concerned, Dr. Zelikow said, about
the balance between national and de-
partmental guidance, and they didn’t
want to tilt the balance too far away
from defense. The Commission’s execu-
tive director portrayed the Commis-
sion’s idea of a lean, creative command
center this way:

Since terrorism poses such a revolutionary
challenge to old ways of executive manage-
ment in our national security bureaucracy,
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counterterrorism requires an innovative re-
sponse.

I believe the underlying bill does ex-
actly that: real authority, decision-
making authority, but lean and, may I
add, mean, because the people who are
threatening us are very mean.

The other thing the kind of structure
we have created does is make it harder
for the problems that many in the Sen-
ate and Committee on Intelligence
cited in its report on prewar intel-
ligence are worried about, which is
group-think. There is an increased dan-
ger that persons at the top of the daily
operations of the organizations—there
is a danger that you will begin to have
not the competition of ideas we want
to see in our intelligence community
and that we feel strongly will be en-
couraged by the national intelligence
director we are creating by the lan-
guage in the bill, the focus on inde-
pendence and objectivity of intel-
ligence and by the national
counterterrorism center, which is ulti-
mately the place where everybody who
knows anything about a particular
problem—in this case terrorism—and
maybe the director will create other
centers on weapons of mass destruction
for particularly problematic countries
like Iran or North Korea. Everybody in
the Government who knows anything
about that will sit down together to
share what they have collected in the
way of intelligence, share their anal-
ysis of it, and then plan jointly on how
to stop it, how to deal with the threat
represented by those situations.

So I believe Senator SPECTER’S inten-
tions are very good, and I admire him
for them. But I think at this moment
they are a bridge too far, both in the
substance of where he would take us
and also, frankly, in terms of the prob-
ability of any such measure passing
Congress. There is an urgency to our
deliberations, as we have said over and
over again. I think if we reach too far,
we may end up with nothing and noth-
ing maintains the status quo, which
failed us on September 11 and will fail
us again unless we act.

I oppose the amendment. I thank the
Chair and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. Mr. President, by way
of a very brief reply at this time, oth-
ers will say the committee bill goes too
far, and the committee bill stands be-
tween others who would reject any re-
organization of the national intel-
ligence community. The amendment I
have offered doesn’t go to that point.

The question is, what is the best way
to reorganize the national intelligence
community? When reference is made to
the comments by Mr. Zelikow, the ex-
ecutive director of the 9/11 Commis-
sion, he made an analysis of S. 2811,
which is a bill similar to the amend-
ment now pending, but it is not the
same. I think it is an overstatement to
say that the 9/11 Commission rejects
the amendment I have offered because
it hasn’t been considered by the Com-
mission.

CONGRESSIONAL RECORD — SENATE

Former Senator Bob Kerrey, who was
vice chairman of the Intelligence Com-
mittee during my tenure as chairman,
called me, unsolicited, and said that he
favored the elements which I had of-
fered and thought it was preferable to
have the national intelligence director
with greater authority, which I was
proposing.

I believe it is a fair statement to say
that the 9/11 Commission would be
pleased to see us move to establish a
national intelligence director, whether
it was along the lines of the committee
report or whether it was along the
lines of my amendment. I say, too, that
it is important to establish a national
intelligence director with as many
powers as we can reasonably give the
national intelligence director. I think
that is what the 9/11 Commission is
looking for. I don’t think it can be ac-
curately said that the 9/11 Commission
rejects the substance of my amend-
ment. Certainly, former Senator Bob
Kerrey, who was a member of the 9/11
Commission, was not, as far as I can
say from an unsolicited call. He said he
liked the substance of what I was offer-
ing.

I think other Senators are going to
be interested in participating in the de-
bate. It was unknown, generally, what
sequence would occur as to the offering
of the amendment. But I think others
will want to come and be heard.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. ROCKEFELLER. Mr. President, I
rise to oppose the amendment offered
by Senator SPECTER. I do so with re-
gret but with conviction. Regarding
the phrase ‘‘direct and control their
day-to-day operations,” if somebody
wants to make the national intel-
ligence director strong, that will cer-
tainly do it. The question is, what does
that mean? What are the implications?
That goes into the law, and then people
have to interpret what that law means.
I think if there is anywhere we want to
be quite clear, we want the American
people, through public law, to under-
stand how far the national intelligence
director can go and, on the other hand,
to what point can that particular per-
son not go.

We give that person all kinds of au-
thority, and I think the appropriate
authority, but when we get into man-
aging and direct control of the day-to-
day operations, that is a phrase which
concerns me greatly, and I say so not
as one Senator from West Virginia but
as vice chairman of the Intelligence
Committee.

My understanding is that this was
brought up in the Governmental Af-
fairs Committee and was defeated by a
vote of 12 to 5, which is not nip and
tuck.

I think the recommendations that
were central to the 9/11 Commission
were very forthright, and Senator CoOL-
LINS and Senator LIEBERMAN have re-
flected in their bill, which I am proud
to cosponsor, very strong measures: a
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unified budget—oh, there are some peo-
ple around town who are not very
happy about that, which is all right—
personnel, management authority over
the national intelligence programs.

But then we come back to the phrase
“‘direct and control their day-to-day
operations,” and that makes me go to
an argument which I am quite sure,
since I was not on the floor, was used
by both good Senators who are man-
aging this bill. And that is, what I
think they tried to do is they figured
some people would want to have the
national intelligence director stronger
than what they proposed, and others
would want to have the national intel-
ligence director weaker than what they
proposed. I heard cases on both sides.

As I hear those cases, I am drawn
more back to the possibility of the one
I think is the more sensible approach
as a person who has been in govern-
ment for a long time but also, quite
frankly, I am interested in passing a
bill and passing a bill that we are pret-
ty sure will be doing no harm as a re-
sult of the passing of that bill. I am not
sure the Specter amendment meets
that particular test.

We have all these agencies, and we
want to create some sense of order, but
we do not want to get unnecessarily in
the way in places where we should not
of the combatant commanders, which
Senator COLLINS mentioned in her ex-
cellent opening statement yesterday.
There are some things which the mili-
tary should be able to make decisions
about outside of the national intel-
ligence director, and they are allowed
to so do on a modest basis, but on an
important basis, by this bill.

The Collins-Lieberman bill strikes
exactly the correct balance on this
matter, and I think balance, generally
speaking, is what works in this country
and balance is generally what gets bills
passed in a closely divided Senate.

Their bill explicitly acknowledges
the connection and, at times, the ten-
sion with what I have just spoken
about, and that is the needs of the
military and the needs of the intel-
ligence community.

The Collins-Lieberman bill accommo-
dates the uniformed military’s legiti-
mate need to control its operations. I
think that is right without short-
changing the consumers of the intel-
ligence, such as the President of the
United States, Congress, and senior of-
ficials throughout the Government,
such as the Secretary of State and the
Secretary of Homeland Security.

Their bill correctly recognizes the
new national intelligence director will
have to rely on the expertise of his
newly created deputies which are left,
to my way of thinking, in their bill
very intelligently just floating a bit so
that he can decide wisely how best to
do that rather than decide everything
in a period of a week or two.

I think Chairman Kean and Vice
Chairman Hamilton have endorsed the
approach contained in the Collins-
Lieberman bill. That would be good
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enough for me on most matters, and it
certainly is on this matter. The notion
that the national intelligence director
established under this bill would not be
sufficiently empowered to effectively
manage the intelligence community is
not borne out when one reads this leg-
islation, and that is what they are
doing. They are doing the managing of
the national intelligence aspect.

Without going on at great length, I
like the balance. It is the nature of this
body to seek out that kind of balance.
We have to be realistic that we are
faced in the days ahead with some fair-
ly strong probable assaults upon this
bill by those from the Armed Services
Committee and perhaps some from
other committees, and our strength in
being able to get a bill passed, in know-
ing we passed a good bill, is by sticking
to a moderate and centrist course
which, in fact, is quite radical in terms
of everything which has taken place
since the National Security Act of 1947.
This bill is an enormous update.

I just wish to be understood as being
strongly for the approach of Senator
CoLLINS and Senator LIEBERMAN. I
thank the Presiding Officer.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I thank
the Senator from West Virginia for his
excellent comments. He states the case
very well.

There are two final points that I
would like to make on Senator SPEC-
TER’S amendment, and that is, when we
asked Philip Zelikow, the executive di-
rector of the 9/11 Commission, to com-
ment on this, he gave us a history of
why the Commission specifically re-
jected this approach, and we talked
about many of the reasons.

But one other that he mentioned is
that one damaging consequence of
stripping NSA, NGA, and NRO out of
the Department of Defense is that then
the Pentagon might well feel obligated
to recreate the capabilities within the
Department at great expense and cre-
ating many more opportunities for bu-
reaucratic conflict. That was a point
made by the executive director in ex-
pressing his opposition to Senator
SPECTER’s amendment and in giving us
an insight into why the Commission
specifically rejected the route taken in
this amendment.

I also note that Senator SPECTER’S
amendment, while it is intended to cre-
ate clear lines of authority between the
NID and the combat support agencies,
in reality could well create much ambi-
guity and confusion. While the amend-
ment gives the NID supervision, direc-
tion, and control over these combat
support agencies, it keeps them housed
in DOD buildings, on DOD land, and the
amendment does not take away from
the Secretary of Defense the direction
and control he currently has over these
agencies.

For example, the law that created
the National Imagery and Mapping
Agency, which is now the National
Geospatial-Intelligence Agency, estab-
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lishes that Agency under the author-
ity, direction, and control of the Sec-
retary of Defense. Yet under the Spec-
ter amendment, the NSA, the NGA, and
the NRO would fall under the line au-
thority of both Agencies. I think that
would create tremendous confusion and
ambiguity.

Mr. President, I see the time for the
vote has arrived.

The PRESIDING OFFICER. The next
2 minutes will be equally divided by
the proponents and opponents prior to
the vote occurring at 4:30.

Mr. SPECTER. Parliamentary in-
quiry: I believe we have 2 more minutes
until 4:30.

The PRESIDING OFFICER. And
those 2 minutes will be equally divided.

Mr. SPECTER. I seek recognition to
make a comment about the pending
amendment.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. Mr. President, we can
get more into the details on rebuttal as
to what Senator COLLINS has said. I do
not think it is accurate that we are
taking away key authority from the
Department of Defense, but I want to
print in the RECORD a letter signed by
14 Senators objecting to the committee
bill saying that it ‘“‘does not give the
NID additional authorities will be re-
quired to provide the unity of leader-
ship and accountability necessary for
real intelligence reform. In particular,
we feel strongly that the NID must
have day-to-day operational control of
all elements of the Intelligence Com-
munity performing national missions.”
It is signed by Senators ROBERTS,
SHELBY, DEWINE, HATCH, LOTT, SNOWE,
VOINOVICH, BAYH, GRAHAM, WYDEN,
BoOND, HAGEL, CHAMBLISS, and myself.
There is the current chairman, Senator
ROBERTS, and three prior chairmen,
Senator SHELBY, Senator GRAHAM, and
myself.

I ask unanimous consent that this be
printed in the RECORD together with a
memorandum from me to the members
of the Senate Intelligence Committee
dated December 5, 1995.

A December 9, 1996 memorandum has
already been printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 20, 2004.
Hon. SUSAN COLLINS, Chairman,
Hon. JOSEPH LIEBERMAN, Ranking Member,
Committee on Governmental Affairs,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN COLLINS AND SENATOR
LIEBERMAN: We would like to congratulate
both of you for your hard work to draft legis-
lation to reform and strengthen the Intel-
ligence Community. We have covered much
ground over the last few months, unraveling
the complicated issue of intelligence reform.
As a result of your outstanding leadership,
we are close to enacting meaningful reform.
We understand that your bill includes many
important provisions, particularly the cre-
ation of a National Intelligence Director
(NID) with strong budget authority.

We are writing to you, however, to express
our serious concern that the current draft of
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the bill, as described by your summary and
after review by Governmental Affairs Com-
mittee members and staff, does not give the
NID additional authorities that will be re-
quired to provide the unity of leadership and
accountability necessary for real intel-
ligence reform. In particular, we feel strong-
ly that the NID must have day-to-day oper-
ational control of all elements of the Intel-
ligence Community performing national mis-
sions. To fulfill the historic intent of the Na-
tional Security Act of 1947, we must provide
the NID—as head of the Intelligence Commu-
nity—the additional authorities necessary to
match the position’s responsibilities and to
ensure accountability. To address these con-
cerns, we request the opportunity to meet
with you prior to any further committee ac-
tion on the legislation.

In addition to day-to-day operational con-
trol of all elements of the Intelligence Com-
munity performing national missions, some
members also believe that we must either
explicitly create a new agency, or at least
provide the NID with supervision, direction,
and control similar to a department or inde-
pendent agency head.

Clear lines of authority between the NID
and our national intelligence agencies, ex-
tending beyond budgetary control, are crit-
ical to our success in countering 21st Cen-
tury national security threats. There must
be no doubt in anyone’s mind that the NID is
in charge and is accountable.

Thank you for you leadership under very
challenging circumstances, and we look for-
ward to meeting with you prior to the com-
mittee mark-up of intelligence reform legis-
lation. Working together, we can achieve the
real intelligence reform that we all seek.

Sincerely,

Pat Roberts, Mike DeWine, Trent Lott,
George V. Voinovich, Bob Graham,
Christopher S. Bond, Saxby Chambliss,
Richard Shelby, Orrin Hatch, Olympia
Snowe, Evan Bayh, Ron Wyden, Chuck
Hagel, Arlen Specter.

U.S. SENATE,
SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC, December 5, 1995.
To: Members, Senate Select Committee on
Intelligence.
From: Arlen Specter.
Re Ames Damage Assessment Inquiry.

On November 29, 1995, Charlie Battaglia,
Fred Ward and I and Gerry Prevost, from
CIA’s Office of Inspector General, went to
the home of L in Springfield, VA, to take his
testimony because L advised that his med-
ical condition was such that he could not
come to the Committee. The deposition
lasted about one hour and 45 minutes., The
transcript is available for your review.

L began working for the CIA in 1950 and
during the period from 1980 to 1991, L. was
Chief of Reports and Requirements in CIA’s
Soviet East European Division. He was re-
sponsible for determining the quality of So-
viet sources, assessing the authenticity of
the intelligence, and disseminating those re-
ports to policymakers.

L readily conceded that he knew intel-
ligence data came from Soviet controlled
sources and that he disseminated such data
to the highest levels of our government with-
out disclosing the fact that it came from
such controlled sources.

When I expressed shock at this, L con-
fidently responded that he had acted entirely
properly because disclosure of the controlled
source would have made it even harder to
‘“sell” the intelligence to policy makers,
there was no reason to believe the Soviets
used deception, no customer could use it un-
less his unit gave permission, and no cus-
tomer would make any decision based on one
or two documents.



September 28, 2004

L boasted that often U.S. general officers
came to him directly for assessments of So-
viet information much to the consternation
of his division director.

When L was told that his successor, Z, de-
nied knowing that such intelligence data
came from a source known to be controlled
by the Soviets, L responded ‘‘bullshit.” Z re-
ceived only a letter of reprimand for passing
on intelligence data from Soviet controlled
sources without appropriate disclosures.

It is had to comprehend: (1) how L failed to
understand that his conduct posed a grave
threat to U.S. national security and was an
unconscionable arrogation of power unto
himself; (2) how his superiors (some of whom
reportedly knew what he was doing) could
permit him to function in this manner for so
long; and (3) why the Agency has not turned
heaven and earth to root out this kind of at-
titude and conduct. From the Ames case and
other matters, L.’s conduct and attitude ap-
pears to represent a deep-seated institu-
tional problem for the Agency.

Detailed questioning must be undertaken
of the supervisors of L and Z, including the
Directors, to determine how this could have
gone on so long. Extensive work remains to
be done to trace to whom the controlled data
went, what decisions such data influenced
and what damage the U.S. sustained from
such decisions.

AMENDMENT NO. 3711

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, do
I have 1 minute remaining before the
vote begins?

The PRESIDING OFFICER. The Sen-
ator has 1 minute.

Mrs. HUTCHISON. Mr. President, I
hope my colleagues will support this
air cargo security amendment. This is
an amendment that the Senate has
voted on twice and passed. It will add
significantly to the security of our
aviation community. The airports and
the top of the airplane are very safe.
We have done a super job of creating
those safe areas, but what we have not
done is matched that with cargo secu-
rity, what is in the belly of the air-
plane. We want a seamless aviation
system, and with this amendment I
think we will have the safest aviation
system in the world.

I am very proud to have the support
of so many of my colleagues, and I
hope we send a strong message that
this amendment should be added to the
final bill. I appreciate the support of
the chairman, the ranking member, the
chairman of the Commerce Committee,
and the Aviation Subcommittee as
well.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I urge
support for Senator HUTCHISON’S
amendment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I ask unanimous
consent to speak for not more than 1
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Connecticut.

Mr. LIEBERMAN. I thank the Chair.

Mr. President, I rise to support Sen-
ator HUTCHISON’s amendment. It really

CONGRESSIONAL RECORD — SENATE

strengthens the basic bill that we
brought before the Chamber. It would
reorganize our intelligence community
to better deal with the threat of ter-
rorism. We want this core proposal to
be a vehicle for responding to the other
recommendations of the 9/11 Commis-
sion and to close as many of the points
of vulnerability that we have in Amer-
ica to terrorists as we possibly can.

The Commission said major
vulnerabilities still exist in cargo and
general aviation security. This amend-
ment would go a long way toward end-
ing those vulnerabilities. I thank the
Senator from Texas, and I urge adop-
tion of the amendment.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I ask
unanimous consent that following the
conclusion of the vote I be recognized
to speak in opposition to the Specter
amendment for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to
Hutchison amendment No. 3711. The
yveas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from New Jersey (Mr. CORZINE),
the Senator from North Carolina (Mr.
EDWARDS), and the Senator from Mas-
sachusetts (Mr. KERRY) are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollcall Vote No. 190 Leg.]

YEAS—96

Alexander Dole Lott
Allard Domenici Lugar
Allen Dorgan McCain
Baucus Durbin McConnell
Bayh Ensign Mikulski
Bennett Enzi Miller
Biden Feingold Murkowski
Bingaman Feinstein Murray
Bond Fitzgerald Nelson (FL)
Boxer Frist Nelson (NE)
Breaux Graham (FL) Nickles
Brownback Graham (SC) Pryor
Bunning Grassley Reed
Burns Gregg Reid
Byrd Hagel Roberts
Campbell Harkin Rockefeller
Cantwell Hatch Santorum
Carper Hollings Sarbanes
Chafee Hutchison Schumer
Chambliss Inhofe Sessions
Clinton Inouye Shelby
Cochran Jeffords Smith
Coleman Johnson Snowe
Collins Kennedy Specter
Conrad Kohl Stabenow
Cornyn Kyl Stevens
Craig Landrieu Sununu
Crapo Lautenberg Talent
Daschle Leahy Thomas
Dayton Levin Voinovich
DeWine Lieberman Warner
Dodd Lincoln Wyden

NOT VOTING—4
Akaka Edwards
Corzine Kerry

The amendment (No. 3711) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized for 10
minutes.
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AMENDMENT NO. 3706

Mr. WARNER. Mr. President, I rise
in opposition to the Specter amend-
ment. I wish to compliment the man-
agers of the bill, Senators COLLINS and
LIEBERMAN. I thought their arguments
were overwhelmingly persuasive in
support of the President’s position and
indeed the 9/11 Commission that these
agencies—the National Security Agen-
cy; the National Geospatial-Intel-
ligence Agency, the former Mapping
Agency, as we knew it; and the Na-
tional Reconnaissance Office—have im-
portant intelligence functions. They
are collection agencies. They must re-
main under the managerial supervision
of the Secretary of Defense. I feel ever
so strongly about that.

These three agencies are designated
in law as combat support agencies,
servicing our troops, the men and
women of the Armed Forces wherever
they are in the world facing harm’s
way, today, tomorrow, and in the fu-
ture.

The President announced, on Sep-
tember 8, that these three agencies
would not—I repeat, would not—be
moved from the Department of De-
fense. This decision was based on two
very important principles: One, no re-
form measures that the President ad-
vocates should disrupt ongoing oper-
ations in the war on terrorism. I am
certain all colleagues fully appreciate
the sensitivity of that extremely im-
portant decision and principle not to
move these three agencies. Secondly,
no ambiguity should be introduced in
the chain of command, from the Presi-
dent through the Secretary of Defense
down to the combatant commanders.
That is vital to the war on terrorism
and indeed other military operations.

These three agencies are designated
combat support agencies providing di-
rect intelligence support to the unified
combatant commanders currently
fighting in Iraq, Afghanistan, and in
other theaters.

The Secretary of Defense is account-
able to the President. Under law—I
shall turn to the law momentarily. To
ensure that these agencies provide the
proper intelligence to our military cus-
tomers, the Secretary of Defense must
be able to direct them in executing
their operational missions.

I would like to pause for a minute
and draw to my colleagues’ attention
the law. It reads, for the Secretary of
Defense:

The Secretary of Defense, in consultation
with the Director of Central Intelligence,
shall—

(1) ensure that the budgets of the elements
of the intelligence community within the
Department of Defense are adequate to sat-
isfy the overall intelligence needs of the De-
partment of Defense. . . .

Further on down it reads:

(4) ensure that the elements of the intel-
ligence community within the Department
of Defense are responsive and timely with re-
spect to satisfying the needs of operational
military forces. . . .
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I do not see how the amendment of
my colleague from Pennsylvania modi-
fies the existing law, and that is imper-
ative if this amendment is to be effec-
tive.

I draw my colleagues’ attention fur-
ther to the law, and that is title 10
with respect to the Chairman of the
Joint Chiefs. I read from section 193:

(a) COMBAT READINESS.—(1) Periodically
(and not less often than every two years), the
Chairman of the Joint Chiefs of Staff shall
submit to the Secretary of Defense a report
on the combat support agencies. Each such
report shall include—

(A) a determination with respect to the re-
sponsiveness and readiness of each such
agency to support operating forces in the
event of a war or threat to national security;
and

(B) any recommendations that the Chair-
man considers appropriate.

That law would have to be modified
in some way were this amendment to
be adopted.

So, in conclusion, Mr. President and
colleagues, I foresee a potential disrup-
tion to operations were this amend-
ment to become law. Numbers are clas-
sified, but approximately one-half of
the employees of these agencies are Ac-
tive-Duty military personnel.

In addition to national requirements,
these agencies provide great volumes
of tactical-level support to the
warfighter.

Also, in existing law, I draw to my
colleagues’ attention that the Under
Secretary of the Air Force is dual-
hatted as a Director for the NRO. So
that, too, would have to be amended
and changed. Furthermore, the Direc-
tor of the NSA is dual-hatted. He is a
Deputy Commander of Strategic Com-
mand for Information, warfighting re-
sponsibility.

So in conclusion, I strongly support
the position of the distinguished chair-
man and ranking member and urge col-
leagues to vote against this amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I have
listened with a keen interest, as I al-
ways do, when the Senator from Vir-
ginia speaks. The concerns which I
have seen in my tenure on the Intel-
ligence Committee and as chair—and I
served with the Senator from Virginia
on the Intelligence Committee—is the
dominance of the Department of De-
fense on the budget and the lack of co-
ordination with the other intelligence
agencies, the Central Intelligence
Agency, and the counterintelligence
branch of the FBI.

The citations of authority which the
Senator from Virginia raises can all be
accommodated. In a very careful way,
very carefully crafted, we have left the
Department of Defense with the nec-
essary intelligence gathering for them
to perform their mission and their
function.

When the national intelligence direc-
tor has overall supervision and man-
agement, it does not mean that the
Secretary of Defense will not have ac-

CONGRESSIONAL RECORD — SENATE

cess to information from the NRO or
the NSA or the other branches. When
we hear those citations of authority,
they can all be molded consistent with
the amendment I have offered, which,
as the most recent enactment, governs
and dominates.

So I know the sincerity and I know
the perspective of the chairman of the
Armed Services Committee. When I
had introduced S. 1718 back in April of
1996, and it was referred to the Armed
Services Committee, it was emas-
culated, really, on a turf struggle. I
think there is a very heavy overtone of
the turf battle which is present here
this afternoon at this moment.

Mr. WARNER. Mr. President, the one
thing we want to avoid is patchwork
legislation. I have drawn to the atten-
tion of my colleague—

Mr. SPECTER. Mr. President, I yield
the floor. I had the floor, but I do yield
it.

Mr. WARNER. I thank my colleague.
But, I say to the Senator, I would be
happy to enter into a colloquy with
you on this point.

Mr. SPECTER. Then in that event I
will stay standing.

Mr. WARNER. I would hope you do
s0.

I pointed out specific provisions of
the law requiring certain account-
ability of the Secretary of Defense and
the Chairman of the Joint Chiefs. We
do not want to do patchwork legisla-
tion.

My understanding, after reading and
studying your amendment, is you take
these three entities out of the Depart-
ment of Defense. I do not read into the
amendment where there is a residual
authority left in the Secretary to per-
form the functions as prescribed in
title 10 and, to some extent, title 50.

Mr. SPECTER. Mr. President,
through the Chair, I would inquire of
the Senator from Virginia, what does
he see which would stop those various
officers from complying with those re-
quirements and still allow the national
intelligence director to have overall
management? That is my question to
the Senator from Virginia.

Mr. WARNER. I will wait for the
Senator from West Virginia to answer.
You directed it to the Senator from
West Virginia.

Mr. SPECTER. I hadn’t meant to
promote Senator WARNER.

Mr. WARNER. I am trying to inject a
little lightheartedness.

Mr. SPECTER. If you are confused on
the substance of the question, maybe
the court reporter could repeat it.

Mr. WARNER. I say to my good
friend, a little humor now and then is
well advised. But I understand pre-
cisely the question directed to me. Let
us read your amendment. Would you
read your amendment and show me
where that residual authority under ti-
tles 10 and 50 are left in the Secretary
of Defense?

Mr. SPECTER. There is nothing in
the amendment which takes the so-
called residual authority from the Sec-

September 28, 2004

retary of Defense. The amendment
gives to the national intelligence direc-
tor management and supervision, but
it does not undercut the directions of
the statutes to which you have re-
ferred.

Mr. WARNER. I would draw that ar-
gument to the attention of the distin-
guished manager of the bill. My under-
standing, in reading some of your com-
ments, is that I do not find in this
amendment where there is a clear de-
lineation of authority and that mana-
gerial responsibility, as required under
titles 10 and 50, remains in the Sec-
retary of Defense.

Ms. COLLINS. If the Senator will
yield on that point, I think this points
out the confusion and ambiguity I
pointed out earlier due to the way the
Specter amendment is drafted. I agree
that it creates confusion and also that
the implications of substituting the na-
tional intelligence director for the Sec-
retary of Defense throughout the laws
creating these agencies creates a lot of
unintended problems. That is one rea-
son I believe this amendment should be
defeated.

Mr. SPECTER. Mr. President, the
concept of unintended consequences is
not an unusual argument. It can be at-
tenuated in many directions. My sub-
mission to this body is that the amend-
ment is plain on its face, that it seeks
to create a national intelligence direc-
tor who has the authority to manage
the intelligence community. When the
Senator from Virginia cites respon-
sibilities in existing law, there is noth-
ing in my amendment which undercuts
that law, nothing at all. Ambiguity,
like beauty, is in the eye of the be-
holder, and in this situation, on the
face of the amendment, there is no am-
biguity.

Mr. WARNER. Mr. President, I am
reading from section 305, Defense Intel-
ligence Agency. I believe that is clear
on the DIA, but I do not see it with ref-
erence to the National Reconnaissance
Office. ‘“The Director of the National
Reconnaissance Office shall be under
the direction, supervision, and control
of the NID.” I just see no residual man-
agerial authority left in the Secretary
of Defense to fulfill his statutory re-
quirements under titles 10 and 50.

“Line of authority: The Director of
National Reconnaissance shall report
directly to the national intelligence di-
rector regarding the activities of the
National Reconnaissance Office.” 1
mean, there is the clear English lan-
guage.

I say to my good friend, he may be
well intentioned, but I am somewhat at
a loss to find any reference in this
amendment that preserves that resid-
ual responsibility which you have rep-
resented to the Senate.

Mr. SPECTER. Mr. President, I re-
gret the Senator from Virginia is at a
loss, but that doesn’t affect the plain
language of the amendment and the
fact that it doesn’t disturb the respon-
sibilities under the section cited by the
Senator from Virginia.
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Mr. WARNER. Might I just hand you
the amendment and ask you to point to
the language which you feel leaves the
residual authority in the Secretary of
Defense?

Mr. SPECTER. I think the amend-
ment speaks for itself, I say to Senator
WARNER.

Mr. WARNER. I have given every op-
portunity to my colleague. I stand by
my representations to my colleagues
and I support the managers of the bill
in having this amendment defeated.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, the
bottom line of the Specter amendment
is that it would sever the reporting re-
lationship between the heads of these
three combat support agencies and the
Secretary of Defense. I don’t think
that makes sense. I understand these
three agencies serve consumers of in-
telligence other than the Pentagon,
other than the war fighters, but the
Pentagon, the war fighter, is a very im-
portant consumer of the intelligence
produced by these agencies, and that is
why in our legislation we gave a lot of
thought to how to handle the organiza-
tion of these agencies and the report-
ing requirements.

We followed the advice of the 9/11
Commission. We kept a reporting rela-
tionship to the Secretary of Defense in
acknowledgment of the combat support
agency role played by these organiza-
tions. But in recognition of the fact
that they also provide critical intel-
ligence to the CIA and to a host of
other agencies and to the President, we
recognized that they are national as
well.

What we have is a dual reporting re-
sponsibility to both the Secretary of
Defense and the new national intel-
ligence director. We do strengthen the
control of the national intelligence di-
rector in significant ways in acknowl-
edgment that these are national assets.
We give the director control over the
budget of these agencies. We allow the
director to appoint the heads of these
agencies with concurrence from the
Secretary of Defense. The new national
intelligence director can transfer per-
sonnel and funds. But we should not
sever the link between those agencies
and the Secretary of Defense. That
would be a big mistake.

I urge my colleagues to oppose the
Specter amendment.

I appreciate the support of the chair-
man of the Armed Services Committee.

Mr. WARNER. Mr. President, if the
distinguished manager would yield for
a question, the distinguished Senator
from Pennsylvania, in support of his
amendment, submitted for the record a
letter dated September 20, 2004, signed
by a number of colleagues. Here is a
statement that I believe confirms the
proposition I just enunciated, that the
amendment would strip the Secretary
of all of his responsibilities as existing
in other statutes. I will read it:

We are writing to you, however, to express
our serious concern that current draft of the

CONGRESSIONAL RECORD — SENATE

bill, as described by your summary and after
review—

It is addressed to the chairman.

—by the Governmental Affairs Committee
members and staff, does not give the NID ad-
ditional authorities that will be required to
provide the unity of leadership and account-
ability necessary for real intelligence re-
form. In particular—

This is the operative sentence.

—we feel strongly that the NID must have
day-to-day operational control of all ele-
ments of the intelligence community per-
forming national missions.

It goes on. So it is very clear.

I would say that they do single out
the term ‘‘national missions,” but
these combat support agencies perform
both national missions and tactical
combat missions. They are not clearly
separable. I mean the soldier, sailor,
airman, and marine in the field today
relies on satellite intelligence, which is
a national mission of, say, the NRO, as
well as the tactical support the NRO
gives in various ways.

So I feel that as I read the amend-
ment, it is totally contradictory of the
desire of the 9/11 Commission, totally
contradictory of the advice and counsel
that the President has given the Con-
gress, am I not correct?

Ms. COLLINS. The Senator is correct
and his points are well taken. In read-
ing to me the statement from that let-
ter, the Senator has brought up an-
other important point. Do we really be-
lieve that the national intelligence di-
rector should have line authority, day-
to-day operational authority over all of
those agencies? We know that the 9/11
Commission found that one reason the
CIA Director was not as effective as he
should be was he had too many jobs. He
is head of the intelligence community,
he runs the CIA, and he is the principal
adviser to the President.

Under the formulation proposed by
the Senator from Pennsylvania, we
would be worsening that problem by
giving the NID line authority, day-to-
day operational authority. That person
cannot possibly run all of those agen-
cies and still coordinate, oversee, and
manage the intelligence community.

So I believe this amendment goes too
far. The Specter amendment essen-
tially creates a de facto department of
intelligence, as my colleague from Con-
necticut has pointed out, and that ap-
proach was specifically rejected by the
9/11 Commission. They specifically con-
sidered what should be the reporting
relationships of these three combat
support agencies. They rejected the ap-
proach taken by the Specter amend-
ment. The administration also opposes
that approach. Our committee rejected
that approach. Our witnesses did not
think that approach was wise.

I urge my colleagues to join in oppo-
sition to the amendment offered by
Senator SPECTER.

Mr. WARNER. Mr. President, may I
ask my distinguished colleague an-
other question? This is a letter which
is now submitted for the RECORD. It
contains the names of about eight or
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nine other Senators. Have any of those
Senators come to clarify this point? I
would like to study what they have
said.

Ms. COLLINS. Mr. President, in com-
mittee, some of the Senators who
signed that letter participated in the
debate. They did not convince the ma-
jority of the committee members. So
far in this debate today, I don’t believe
that other advocates of this approach
have yet been heard, but they may well
be heard tomorrow. I know Senator
BoND wants to speak. I think there are
both proponents and opponents who
still wish to be heard.

Mr. WARNER. I hope to be on the
Senate floor when they do that. I won-
der if the managers of the bill might
acquaint them with the title 10 and
title 50 provisions and ask where in the
amendment those provisions are modi-
fied; otherwise, we are going to end up
with a patchwork. That is one thing I
know this chairman and ranking mem-
ber do not wish to have.

Ms. COLLINS. The Senator’s point is
well taken.

Mr. LIEBERMAN. Mr. President, I
thank Senator WARNER, who chairs the
Armed Services Committee, which the
chairman of our committee and this
ranking member are privileged to serve
on, for his statement, his reference to
sections of statute that could be com-
promised and indeed overridden if this
amendment of the Senator from Penn-
sylvania were adopted.

I thought that the colloquy between
Senator WARNER and Senator COLLINS
was very illuminating. I hope our col-
leagues had a chance to listen to it be-
cause it did, I believe, ultimately ex-
plain why this is a bridge too far, a
motto from the Second World War,
where the troops were sent to take one
bridge too far—I have the feeling that
Senator WARNER is going to know the
background of this ‘‘bridge too far’ ref-
erence—too far to hold the bridge and,
as a result, the overall effort collapsed.

I am afraid this stretches too far and
it weighs down the reforms we are try-
ing to make. I believe the colloquy be-
tween Senator WARNER and Senator
COLLINS is a great argument for the
balance we have struck. We leave the
line authority over these national in-
telligence agencies with the Defense
Department. Without going into de-
tails—because it is classified—thou-
sands of men and women in uniform
serve in these agencies. So we want to
leave that line authority with the Sec-
retary of Defense but create a report-
ing authority to the national intel-
ligence director because the NID will
oversee the entire intelligence commu-
nity.

This has been a wonderful learning
experience for Senator COLLINS and me.
We met with the head of the NSA, Gen-
eral Hayden, and the head of the NGA,
General Clapper, and it was fascinating
to hear the extent to which they are
not only providing day-to-day tech-
nical military intelligence to help
their personnel in the field at Central
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Command today, and other commands,
but the way in which they are also pro-
viding, because of their extraordinary
capabilities, daily assistance and intel-
ligence security to law enforcement
agencies. That is the balance we tried
to strike.

Mr. WARNER. Mr. President, I will
pose a question to both managers, also
members of the Armed Services Com-
mittee. As we proceed with this legisla-
tion, I am sure you are bearing in mind
that we recall the aftermath of the 1991
war in which we participated in liber-
ating Kuwait. You will recall as a
member of the committee that General
Schwarzkopf came before us at that
time as sort of an after-action report.
He talked in some detail about what he
felt were shortcomings, particularly in
the tactical intelligence, as to what he
needed as a warfighter, as commander
of the forces. That sounded alarms
throughout the system. It startled
many of us that that shortfall existed
to that extent. Immediately the then
Secretary of Defense and the successive
Secretary of Defense—particularly Sec-
retary Rumsfeld—have done everything
possible to strengthen and remove the
weaknesses that were in the system at
that time.

As we proceed on this bill, I hope we
have been mindful of particular tac-
tical strengths that have been built
into the existing system. It would be
my fervent hope that nothing in this
bill would roll back that progress. I
wonder if the managers might address
that, since both are members of the
Armed Services Committee and have
experience with the gulf war and what
has been done in the ensuing years.

Mr. LIEBERMAN. I thank the Sen-
ator for his question, my chairman of
the Armed Services Committee. It is an
important question, one that Senator
CoLLINS and I weighed as we went
through this process of accepting the
assignment from the bipartisan leader-
ship to consider and recommend to the
Senate on the 9/11 Commission Report.
We both take not only our responsi-
bility to protect America’s security
under the Constitution seriously, we
take our membership on the Armed
Services Committee seriously. We have
a purpose here. We want to put some-
body in charge. The 9/11 Commission
Report says the intelligence commu-
nity doesn’t have a leader. They are
not coordinating their effort. As we do
that, we said we want to make sure we
don’t compromise the quality and
availability of intelligence to our
warfighters. In fact, we believe our pro-
posal not only doesn’t compromise the
quality of intelligence, but will ulti-
mately improve it because there will
be better coordination.

Even from within some of these agen-
cies, national assets under the Defense
Department, high officials said to us
that they don’t benefit, they don’t
think the military benefits, the
warfighters benefit from the current
ambiguity. Make those lines clear, and
all the customers, if I can use that
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term, of intelligence will benefit, in-
cluding the military.

Senator WARNER knows that in spe-
cific regard to the so-called TIARA, or
tactical intelligence budget of the mili-
tary, that remains totally within the
Defense Department, and so do most of
the joint military intelligence
programs. So the answer is a resound-
ing yes. We understand the uncer-
tainty, the anxiety because of our bill.
The 9/11 Commission recommendations
represent change. It does take the
budget authority and put it under the
national intelligence director for na-
tional intelligence programs, including
these three within the Defense Depart-
ment. So we understand the anxiety.
But we think we put together a bal-
anced system that will not only first
provide the No. 1 customer of intel-
ligence, the President of the United
States, with the best intelligence, with
the coordinated unity of effort that he
requires, but do the same for the
warfighters. That is our firm belief.

Mr. WARNER. Mr. President, that is
reassuring. If I might further inquire of
my distinguished colleague, I was given
today, and I expect the managers
maybe earlier received this, in any
event, this is the September 28 commu-
nication from the Executive Office of
the President to the Senate. It is enti-
tled ‘‘Statement of Administration
Policy.” Has that been printed in the
RECORD as yet today?

Ms. COLLINS. It has not.

Mr. WARNER. Mr. President, I ask
unanimous consent, at this point in the
debate or at the conclusion of our col-
loquy, to print this Statement of Ad-
ministration Policy in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF ADMINISTRATION POLICY

The Administration supports Senate pas-
sage of S. 2845, commends the Committee for
its expeditious attention to these important
intelligence reform issues, appreciates the
Committee’s efforts to include important
provisions proposed by the Administration,
including specific and detailed budget au-
thorities for the National Intelligence Direc-
tor (NID), and looks forward to working with
the Congress to address the Administration’s
concerns outlined below. This measure will
build upon actions already taken by the Ad-
ministration, including in the President’s re-
cently issued Executive Orders, as well as
upon the recommendations of the National
Commission on Terrorist Attacks Upon the
United States (9/11 Commission).

The Administration supports, in par-
ticular, the establishment of a NID with full,
effective, and meaningful budget authorities
and other authorities to manage the Intel-
ligence Community including statutory au-
thority for the newly created National
Counterterrorism Center. The Administra-
tion will oppose any amendments that would
weaken the full budget authority or any
other authorities that the President has re-
quested for the NID. The Administration will
work in the legislative process to continue
to strengthen and streamline intelligence re-
form legislation and to make adjustments to
ensure that the President continues to have
flexibility in combating terrorism and con-
ducting intelligence activities.
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The Administration is concerned about the
excessive and unnecessary detail in the
structure of the Office of the NID. In par-
ticular, provisions of S. 2845 would, in the ag-
gregate, construct a cumbersome new bu-
reaucracy in the office of the NID and in the
Executive Office of the President with over-
lapping authorities. Legislatively mandated
bureaucracy will hinder, not help, in the ef-
fort to strengthen U.S. intelligence capabili-
ties and to preserve our constitutional
rights. The Administration urges the Senate
to delete or significantly revise these prob-
lematic provisions.

The Administration opposes the Commit-
tee’s attempt to define in statute the pro-
grams that should be included in the Na-
tional Intelligence Program; the Administra-
tion believes that further review is required.
The Administration also believes that the
Committee bill’s provision relating to the
NID’s role in acquisition in major systems
needs further study to ensure that the re-
quirements of major consumers are met.

The Administration supports the strong in-
formation-sharing authorities granted to the
NID in the bill. The Administration is con-
cerned that the extensive authorities and re-
sponsibilities granted to the Office of Man-
agement and Budget (OMB) to implement an
information sharing network are both out-
side of OMB’s usual responsibilities and are
inconsistent with the goal of ensuring a NID
with effective authority to manage the Intel-
ligence Community. These responsibilities
should be granted to the NID in such a way
as to remain consistent with section 892 of
the Homeland Security Act of 2002. The Ad-
ministration also believes that the detail in
which the legislation prescribes the network
is excessive; the network would be more
likely to accomplish its beneficial goal if the
bill simply provided the authority necessary
for its establishment while leaving the de-
tails to be worked out and altered as cir-
cumstances require.

The Administration is also very concerned
about the provisions that would purport to
reorganize the President’s internal policy
staff by merging the National Security
Council and the Homeland Security Council.
Based on the constitutional doctrine of sepa-
ration of powers, the Congress should not
legislate and make permanent the internal
organization of the President’s own Execu-
tive offices or otherwise limit the flexibility
needed to respond quickly to threats or at-
tacks.

The Administration is also concerned that
the Committee bill mandates disclosure of
sensitive information about the intelligence
budget. The legislation should not compel
disclosure, including to the Nation’s enemies
in war, for the amounts requested by the
President, and provided by the Congress, for
the conduct of the Nation’s intelligence ac-
tivities.

The Administration opposes the provision
in the Committee bill purporting to require
the President to select a single department
or agency to conduct all security clearance
investigations. Although the Administration
supports improvements to the security clear-
ance process, this provision would impermis-
sibly interfere with the President’s need for
flexibility in conducting security clearance
investigations and does not recognize the
special needs of individual intelligence agen-
cies.

The 9/11 Commission found that the cre-
ation of a NID and National Counterterror-
ism Center, ‘‘will not work if congressional
oversight does not change too.”” The Admin-
istration notes that the bill does not address
this vital reform component or the parallel
recommendation to consolidate oversight for
the Department of Homeland Security. The
Administration believes the legislation



September 28, 2004

should also address the Commission’s rec-
ommendation to ensure rapid consideration
by the Senate of national security appoint-
ments.

The Administration notes that the Com-
mittee bill did not include Section 6 (‘‘Pres-
ervation of Authority and Accountability’’)
of the Administration’s proposal; the Admin-
istration supports inclusion of this provision
in the Senate bill. The legislation should
also recognize that its provisions would be
executed to the extent consistent with the
constitutional authority of the President: to
conduct the foreign affairs of the United
States; to withhold information the disclo-
sure of which could impair the foreign rela-
tions, the national security, deliberative
processes of the Executive, or the perform-
ance of the Executive’s constitutional du-
ties; to recommend for congressional consid-
eration such measures as the President may
judge necessary or expedient; and to super-
vise the unitary executive.

Mr. WARNER. Mr. President, I think
it is a document that will be of value
to all Members of the Senate if they
have not received it.

I would like to draw the attention of
the two managers to that operative
paragraph 2:

The Administration supports, in par-
ticular, the establishment of a NID with full,
effective, and meaningful budget authorities
and other authorities to manage the Intel-
ligence Community including statutory au-
thority for the newly created National
Counterterrorism Center. The Administra-
tion will oppose any amendments that would
weaken the full budget authority or any
other authorities that the President has re-
quested for the NID. The Administration will
work in the legislative process to continue
to strengthen and streamline intelligence re-
form legislation and to make adjustments to
ensure that the President continues to have
flexibility in combating terrorism and con-
ducting intelligence activities.

It is the operative phrase that ‘‘the
Administration will oppose any amend-
ments that would weaken the full
budget authority,” and the preceding
sentence where they said ‘‘a NID with
full, effective, and meaningful budget
authorities.”

Mr. President, first, I would like to
ask the two managers, is the purport of
this paragraph consistent with all the
several provisions in the bill that refer
to budget authority, in their judg-
ment?

Ms. COLLINS. Mr. President, to an-
swer the question of the Senator from
Virginia, I believe it is consistent. I di-
rect the Senator’s attention to the
very first sentence of this Statement of
Administration Policy where it states:
“The Administration supports Senate
passage of S. 2845.”” That is the bill be-
fore us. That is the bill that is also
known as the Collins-Lieberman bill.

Mr. WARNER. Without diminishing
in any way that very encouraging sen-
tence, if you go on to read the totality
of this communication, there are ex-
pressly in here some reservations, but I
will not get into that at this point in
time.

I want to go back to these words,
““full, effective, and meaningful budget
authorities.”” We just had a debate on
the Specter amendment, which I be-
lieve, with no disrespect to my good
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friend and colleague, is an extreme
viewpoint on this, and I am hopeful the
Senate will not adopt it, but we do
come back to this pivotal question, and
tomorrow I hope to bring forth some
amendments. Now that I see the ex-
pressed language and the Senator as-
sured me her bill tracks this, I have to
have some clarification—at least I
shall seek clarification—of what is the
remaining role of the Secretary of De-
fense with regard to those portions;
namely, these three combat agencies,
together with DIA, what is the residual
area of collaboration, jointness, in the
preparation of the budget—preparation
is part 1—and then the execution of the
budget after it goes through the au-
thorization and appropriations process
and begins to come back to the several
departments and agencies.

So let’s talk about what the Senator
believes this language—which is con-
sistent, as she says, with the language
in the bill—I presume the Senator’s
language would not be modified or
changed by this—what is left to the
Secretary of Defense in regard to the
budget authority?

Ms. COLLINS. Mr. President, to re-
spond to the question of the Senator
from Virginia, our bill makes very
clear that the budgets for the tactical
intelligence programs remain under
the authority of the Secretary of De-
fense. That is consistent with the posi-
tion of the administration, and it is
also consistent with the position of the
9/11 Commission.

What we are seeking to do is to put
national intelligence assets—the budg-
et for those programs—under the na-
tional intelligence director and, in-
deed, much of the budget for these
agencies is currently within the Na-
tional Intelligence Program, or what is
now known as the NFIP, the National
Foreign Intelligence Program, because
as the Senator is well aware, these
agencies are providing intelligence not
just to the combatant commanders, the
troops, DOD, but as one of the generals
with whom we met told us, he talks far
more often to the Director of the CIA
than he does to the Secretary of De-
fense.

Mr. WARNER. Mr. President, I really
think that is an important representa-
tion the Senator has made, but I do not
read in this language of the commu-
nication from the White House the dis-
tinction that she draws between tac-
tical and national. Can I refer the Sen-
ator again to this language?

Ms. COLLINS. If we look at the ad-
ministration’s legislative language
they have sent up, they, too, exclude
the tactical intelligence assets. I think
what this language is intended to con-
vey is, as one of our witnesses said—as
many of our witnesses said—the worst
thing we could do is to create a na-
tional intelligence director who did not
have budget authority. That power of
the purse is arguably the most impor-
tant authority given to the NID, but no
one, to my knowledge, has advocated
giving the NID authority over the tac-
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tical intelligence in the Department of
Defense.

Mr. WARNER. I draw the attention
of the distinguished managers to the
words ‘‘the Administration will oppose
any amendments that would weaken
the full budget authority. .. .” It is
the word “‘full.”

Ms. COLLINS. Yes, that the Presi-
dent has requested for the NID.

Mr. WARNER. To me ‘‘full” is the
whole basket. It could be interpreted
that way.

Ms. COLLINS. What I am telling the
Senator is that if he looks at the lan-
guage sent up by the administration,
he will see—and if he looks at the lan-
guage in our bill, he will see there has
never been discussion in putting tac-
tical intelligence—

Mr. WARNER. Mr. President, I ac-
knowledge that, the JMIP and the
TIARA in the language sent up. But it
seems to me the writer of this could
have been somewhat more explicit in
the communication because this is an
important communication to guide
Senators desiring to establish their
voting pattern in connection with the
Senator’s bill.

Ms. COLLINS. Mr. President, I say to
the Senator, I, obviously, am not the
author—

Mr. WARNER. I think I pressed the
point far enough and I think the Sen-
ator from Maine has been very cour-
teous in her responses. I just want to
bring to the attention of colleagues,
when this says “‘full,” it is your under-
standing it did not include the JMIP,
the TIARA, and those programs; is that
correct?

Ms. COLLINS. That is correct, other
than there may be some programs that
are now part of the JMIP that are not
principally for—and I see my colleague
from Michigan joined us; we had a long
debate in committee about this—that
are not principally used for joint mili-
tary purposes, but rather are national
intelligence assets, and an example of
that would be DIA.

Mr. WARNER. I am privileged to be
in this colloquy with my friends. I
would like to have the assurance of the
ranking member of the committee that
he concurs in the statements just made
by our distinguished Chair.

Mr. LIEBERMANN. Mr. President,
my reflex is to say I do, but I must say
I was distracted for a while, so I do not
know everything the Senator said.

Mr. WARNER. The question is the
language sent up by the administration
did have a breakout of the budget au-
thority as relates to certain parts of
the overall programs performed by
these combat agencies.

I ask our distinguished manager of
the bill whether this language in the
communication today which said the
administration opposed any amend-
ments, because I proposed to have an
amendment tomorrow—it may be op-
posed by the administration, but I
want to make sure that the phrase
““full budget authorities” is not amend-
ing what they sent up by way of lan-
guage.
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Mr. LIEBERMAN. Mr. President, the
sentence is subject to more than one
interpretation. So I am not sure what
the meaning of it is, but I can assure
the Senator about what the intention
of the underlying bill is and that is the
way in which I look forward to con-
tinuing this discussion and debating
any amendments the Senator might
have.

I found a quote that may be reas-
suring to the Senator. It is from Gen-
eral Hayden, Director of the National
Security Agency, when he testified be-
fore the House Select Committee on In-
telligence on August 18 of this year
about the 9/11 Commission rec-
ommendations. He said an empowered
national intelligence director, with di-
rect authority over the national agen-
cies, including his own, should not be
viewed as diminishing our ability or
willingness to fulfill our responsibility
as combat support agencies, which I
found reassuring. That is certainly our
intention and I hope the Senator from
Virginia will find that reassuring as
well. That, combined with the possi-
bility that the administration might
oppose one of the Senator’s amend-
ments, I hope will lead the Senator to
reconsider.

Mr. WARNER. Well, time will tell. I
ask unanimous consent to have printed
at this point in the RECORD a copy of
the administration—I think the Sen-
ator referred to it as a bill although it
was never introduced—language they
sent up which made a clear reference
and distinction to what budget author-
ity was given to the NID and what re-
sidual remains in the Secretary of De-
fense. Am I correct on that?

The PRESIDING OFFICER. Is there
objection?

Ms. COLLINS. Mr. President, I have
no objection. I think that would be
helpful.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Reserving the
right to object, and I will not object,
my understanding is, as the Senator
said, this is not a complete bill. It was
legislative language for parts of what
ultimately have been covered in our
bill.

Mr. WARNER. Yes.

Mr. LIEBERMAN. I have no objec-
tion.

Mr. WARNER. It was a communica-
tion from the administration——

Mr. LIEBERMAN. Absolutely.

Mr. WARNER. I guess to the man-
agers of the bill or the committee. Nev-
ertheless, it is a document expressing
the intentions, and the distinguished
chairman has clearly indicated that
her bill tracks that.

Ms. COLLINS. Mr. President, if the
Senator will yield?

Mr. WARNER. Yes.

Ms. COLLINS. I do not want to give
the impression that our legislation
tracks the administration’s legislation
in all respects, because it does not.
What I was saying to the Chair and to
the Senator from Virginia is there has
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never been support for bringing the
tactical intelligence assets, bringing
the budget for those programs under
the mnational intelligence director’s
control. Our legislation specifically
carves them out and keeps them under
the control of the Pentagon. So I am a
bit perplexed by this debate because
nobody is proposing what the Senator
seems to be fearing.

Mr. WARNER. I asked that if a con-
struction of this language we received
today is full budget authority, it could
lead someone to the conclusion that
everything was transferred.

Ms. COLLINS. The full budget au-
thority, in my view, applies to the na-
tional intelligence assets.

Mr. WARNER. Good. And if they had
inserted that in there, it would have
been clearer, I hasten to add. We are
not going to debate this further. In
fairness, having raised this question, I
think the Senator has brought consid-
erable clarification. It may be the ad-
ministration may be more forthcoming
about what they precisely meant by
the use of full budget authority in the
use of this communication, but let me
proceed in my questioning with regard
to the residual authority of the Sec-
retary of Defense over those budgets in
the combat agencies, and I would like
to add DIA, which is also a combat
agency.

As the Senator says in her bill, those
sections which are tactical are in the
discretion of the Secretary in the prep-
aration of the budget, and he would
collaborate with the NID in preparing
those sections. Now, on the national
intelligence collection, I think the
chairman agrees with me that the sol-
diers, sailors, airmen, and marines uti-
lize that in carrying out their tactical
missions, although it classifies the
NRO and the gathering in space as the
national program. Am I correct? It
does feed into the tactical portion?

Ms. COLLINS. The Senator is cor-
rect.

Mr. WARNER. So, therefore, should
not the Secretary of Defense have a
voice—and I would like to see how we
can describe that voice—in the com-
pilation of that budget for the national
program which in part supports the ef-
forts of the forces in the tactical mis-
sions?

Ms. COLLINS. I would say to the
Senator that the Secretary already
does have a voice. There is a require-
ment that as the national intelligence
director develops the budget to be rec-
ommended to the President, he must
do it in consultation with the Sec-
retary of Defense and the Secretary of
Energy for the part of the intelligence
community that is under the Secretary
of Energy’s control, et cetera.

In addition, we create a new entity
called the joint intelligence commu-
nity council, which I think already has
an acronym, on which the Secretary of
Defense will serve, which serves as an
advisory board to the national intel-
ligence director.

I also point out to the distinguished
Senator from Virginia that ultimately
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it is the President’s call on the budget.
These are recommendations made by
the national intelligence director. It is
the President who ultimately decides.

Mr. WARNER. Mr. President, that is
very helpful. I wonder if the Senator’s
staff would provide for the RECORD at
this point an insertion of those ref-
erences in the bill which supports the
Senator’s very important representa-
tion to the Senate just now, that the
Senator feels he has the consultation
role and such other roles as to assure
the Secretary of Defense that he has a
voice in the preparation of the budget.

Ms. COLLINS. Those provisions are
extremely clear in the bill. I do not see
how they can be ambiguous.

Mr. WARNER. I just wanted to have
the pages annotated. I think my col-
league witnessed several colleagues
today saying it would be helpful if we
could get a clearer understanding of
some things, and I think the RECORD
today could be of help to those who
want to see in the Senator’s bill pre-
cisely those sections which underpin
the Senator’s important representa-
tion. I ask if the Senator might con-
sider putting that into the RECORD.

Ms. COLLINS. I would be happy to
put the provisions in the RECORD. I
question why it is necessary when ev-
erybody has the bill available. It is on
page 12, for example, lines 20 through
25, in describing what the national in-
telligence director shall do. It says:

Developing and presenting to the President
an annual budget for the National Intel-
ligence Program after consultation with the
heads of agencies or elements, and the heads
of their respective departments . . .

I do not see how it could be clearer.

Mr. WARNER. Mr. President, I was
not challenging the language. I was
simply trying to get a reference. The
Senator provided it, and I thank the
chairman.

If T could transition to the second
part of this, the budget is prepared and
approved by the President. It is then
acted upon by the Congress by author-
ization and appropriation and it goes
to the NID. Am I correct?

Ms. COLLINS. After Congress acts.

Mr. WARNER. Yes.

Ms. COLLINS. And the law is signed
by the President.

Mr. WARNER. Right.

Ms. COLLINS. The appropriation is
received by the NID for the national in-
telligence program.

Mr. WARNER. Right.

Ms. COLLINS. Not for what is known
as TTARA or JMIP.

Mr. WARNER. I thank the chairman.
That portion of the budget then goes
back to be administered by the Sec-
retary of Defense; is that clear?

Ms. COLLINS. Which portion?

Mr. WARNER. That nonnational por-
tion.

Ms. COLLINS. Correct.

Mr. WARNER. It goes back to the
Secretary of Defense. I thank the dis-
tinguished chairman on that point.

I see on the floor my distinguished
colleague, the ranking member of the
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Armed Services Committee. I won-
dered, since he followed this colloquy
and I know he has worked very hard in
this area with the Senator from Vir-
ginia, have some of his concerns which
he has expressed to me been touched on
in this colloquy?

Mr. LEVIN. I wonder if the Senator
from Virginia has the floor. Who has
the floor?

Mr. WARNER. I think I have the
floor.

The PRESIDING OFFICER (Mr. AL-
EXANDER). The Senator from Virginia
has the floor.

Mr. LEVIN. I ask unanimous consent
I be able to respond to the Senator
from Virginia without his losing the
right to the floor.

Mr. WARNER. Mr. President, I think
I have the floor. I am quite happy to
yield to my colleague to respond to my
inquiry.

Mr. LEVIN. On the first part of the
inquiry, what is interesting to me, and
ironic, is the Director of Central Intel-
ligence has that same authority the
chairman just read from page 12, line
20, that is provided to the NID, which is
to develop and present to the President
the annual budget for the national in-
telligence program. That is the same
authority as exists in current law to
the intelligence director. So there is no
change in terms of presenting and de-
veloping the budget.

Where the real changes take place
are after the budget or after the appro-
priation is adopted, and then it de-
pends—then the law will change who it
is that executes that budget authority.
That is where we get very complicated
changes.

I think the discussion and debate is
very important, that we analyze which
specific programs, projects, and activi-
ties, budget execution—not presen-
tation or preparation—but execution is
transferred to the NID from where it
currently is. That is where I think we
all would benefit from a description of
specific programs which are not trans-
ferred. There are some in the tactical
area. But there are also some that are
transferred—very few, perhaps 3 per-
cent of the 80 percent of the budget
that is transferred, in terms of budget
execution to the NID—that in my judg-
ment should not be transferred. A very
tiny, few programs, including the intel-
ligence—the J-2 programs that are out
in the combatant commanders, includ-
ing the communications infrastructure
between the JCS and the combatant
commanders. Those specific pro-
grams—and I know my good friend
from Virginia knows these programs—
those specific programs clearly belong
in the Defense Department’s budget
execution, in my judgment. However,
they are transferred.

To try to answer the Senator’s ques-
tion, I think it would be very illu-
minating, in addition to what he has
asked for, if we could take some exam-
ples, and there are very few, of some
programs where budget execution is
transferred to the NID that should not

CONGRESSIONAL RECORD — SENATE

be. I emphasize again, so this is not
mischaracterized, I am talking here
about less than 3 percent of the 80 per-
cent of the budget which is transferred.

Ms. COLLINS. Mr. President, I apolo-
gize for interrupting the Senator.

Mr. LEVIN. No, I am done.

Ms. COLLINS. The leaders have been
waiting for Senator LIEBERMAN and me
since 5:30 for a meeting and they have
summoned us again. I did not want to
walk off the floor without explaining
to my distinguished colleagues the fact
that we have already kept our leaders
waiting for more than 20 minutes.

Mr. ROBERTS. Will the distin-
guished Senator yield?

Mr. WARNER. Yes, if I could make a
preliminary statement, and then I will
be glad to yield. As a matter of fact, I
will yield the floor. If you seek the
floor, I am going to yield it momen-
tarily.

Mr. ROBERTS. I was going to ask a
question of the distinguished floor
manager. I thank the distinguished
Senator from Virginia for his courtesy.

It is my understanding we are not
going to vote on the Specter amend-
ment as of this evening; is that right?

Ms. COLLINS. I am sorry, I couldn’t
hear the Senator.

Mr. ROBERTS. It is my under-
standing we are not going to vote on
the Specter amendment as of this
evening; is that correct?

Ms. COLLINS. The Senator is cor-
rect. The vote will occur tomorrow.

Mr. ROBERTS. Do we have an idea
approximately what time tomorrow
morning?

Ms. COLLINS. We do not. We have
not been able to determine how many
people still want to speak on the
amendment. We are trying to accom-
modate those who do wish to speak.

Mr. ROBERTS. One Senator who is
asking you some questions now would
like to speak, and I would like to have
20 to 25 minutes, if that would be all
right, speaking as the chairman of the
Intelligence Committee. If I could have
an understanding? I know you will
work very hard and I know there has
been a lot spoken tonight; I understand
that. But I would like to speak in favor
of the Specter amendment, if in fact
that could be arranged, or have that
understanding with the Senator.

Ms. COLLINS. I would certainly wel-
come that. Perhaps we can try with the
help of the floor staff to order the se-
ries of speakers. We will make sure the
distinguished chairman of the Intel-
ligence Committee is protected in that
regard.

Mr. LEVIN. I ask unanimous consent
also that I be given 5 minutes in oppo-
sition to the Specter amendment to-
morrow morning, and if I am not here
because of the full committee meeting
we have at Armed Services, that my
statement be made part of the record
at that time.

Ms. COLLINS. We hope the Senator
will be here.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. WARNER. Mr. President, first I
thank the distinguished manager and
ranking member for engaging in I
think a very important colloquy. I
wanted to make a record for some col-
leagues who have asked a number of
questions, and I think we made an in-
teresting record here that will help in
their deliberations and thought proc-
esses.

I will have amendments tomorrow,
hopefully to clarify some things which
I feel should be clarified. They are con-
structive amendments, I say to the dis-
tinguished chair and ranking member,
because I want to be cooperative and
supportive of the President and your
efforts. But I do feel very strongly that
there are some amendments.

My colleague, Senator LEVIN, and I
have worked together. It may well be
we will jointly put in some amend-
ments tomorrow on this subject. Not in
a manner of a turf battle. I am really
quite in temper that that word con-
tinues to be brought up, because I per-
sonally am striving to do what is best
for this country and to make our intel-
ligence system stronger as a con-
sequence of this legislative process. I
think it can be achievable. But I have
to get clarifications. The language in
this message that came up today about
full budget authority seems to be
somewhat contradictory of some other
things. But we will work it out.

I thank the distinguished managers
and I yield the floor.

Mr. LIEBERMAN. Briefly, I thank
Senator WARNER for his statement in
opposition to the Specter amendment
and for the questions which he raised
which I think have been helpful and
clarifying. No doubt this discussion
will continue in the days ahead.

I thank the Chair.

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, it is not
very often that things come up that re-
quire an immediate fix, but I think one
has.

First, I ask unanimous consent I be
recognized to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. INHOFE per-
taining to the introduction of S. 2855
are printed in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. INHOFE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VOINOVICH. Mr. President, I
rise to address the critical issue that is
before the Senate—reform of our intel-
ligence community and restructuring
of the Federal Government to enhance
our ability to wage the global war on
terror and protect our Nation from
other threats.

I commend Senators COLLINS and
LIEBERMAN and their staffs for their
hard work and leadership on this issue,
and I am proud to be a cosponsor of
this legislation.

I also thank the Senate leadership
for making this a priority. There is no
issue more important for us to address.
In fact, I believe this legislation is the
most important I have worked on since
coming to the Senate in 1999.

The war on terror is unlike any con-
flict we have fought—covert holy war-
riors seeking to infiltrate our society
and those of our allies to do us griev-
ous harm. Against this radical enemy,
intelligence is of the greatest impor-
tance. We must do everything we can
to strengthen our intelligence capabili-
ties. If you think of what we need to do
about terrorism, we need to attack, we
need to prevent, and we need to pre-
pare. Intelligence is the greatest weap-
on we have in all three of those cat-
egories.

Before I comment on this legislation
before us, however, I would like to first
offer some principles and thoughts that
have guided my deliberations.

First, we must do no harm. Great
progress has been made since Sep-
tember 11, 2001, to improve the oper-
ations of our intelligence community
and make our country more secure.
There is no greater evidence of that
than when I travel in Ohio to various
large urban areas. I am so impressed
with the cooperation that now exists as
contrasted to what was there before 9/
11. Because we are making progress, we
must be sure that we do not inadvert-
ently set back our current efforts. We
must implement additional improve-
ments.

Second, we must not restructure the
intelligence community to deal solely
with the threat of terrorism caused by
Islamic extremists, as pressing a con-
cern as that is. There are many other
threats that require close scrutiny by
the intelligence community. Reform
must address the threats that will con-
front America 10 and 20 years in the fu-
ture in addition to those faced today.

For example, the United States must
continue to monitor regional conflicts
which have the potential to undermine
stability in various parts of the world
such as India, Pakistan, China, and
Taiwan. Regional conflicts, such as be-
tween India and Pakistan, are moti-
vated by political, social, and histor-
ical reasons unique to their own coun-
tries. In the event that regional con-
flicts should escalate to such propor-
tions that chemical, biological, or even
nuclear weapons would be used, as
would be possible in the event of a con-
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flict between India and Pakistan, U.S.
interests certainly would be threat-
ened. The intelligence community
must remain keenly aware of what is
happening in other areas of the world
so that the U.S. is not only prepared
and able to respond but so that we can
do everything in our power to prevent
such a crisis from happening.

The United States must also monitor
threats presented by rogue nations
such as North Korea, rogue states that
have the ability to foster regional in-
stability and harm U.S. interests.
They, too, must be closely monitored
as dictators such as Kim Chong-il look
to enhance their power and position. If
not, the U.S. risks strategic surprise
which would be devastating to our na-
tional security interests.

Additionally, the United States must
address the proliferation of weapons of
mass destruction. These weapons have
the ability to cause grave harm to
Americans and life as we know it if
found in the wrong hands. They could
be used by terrorists against cities in
the United States, they could be used
in regional conflict, or they could be
used by a rogue state to enhance its
power.

Third, we should make it clear to the
American people that the different per-
spectives presented on the Senate floor
are legitimate. A review of the hear-
ings held by various congressional
committees during August and Sep-
tember demonstrated that many
former Government officials who have
had distinguished careers in senior na-
tional security posts hold contradic-
tory opinions on the 9/11 Commission
recommendations and related national
security issues.

Fourth, reforming the Federal Gov-
ernment to address the challenges of
global terrorism is going to take sev-
eral years to accomplish. It is not
going to happen that fast. It is my
hope that during the next Congress we
will address the critical challenges
confronting the Federal law enforce-
ment community, for example. For ex-
ample, rationalizing responsibility and
missions and personnel systems is vital
to ensure that Federal law enforcement
is best equipped to confront foreign
terrorists operating in the United
States.

I am pleased that we have addressed
some of the needs of the Federal Bu-
reau of Investigation in the legislation
we are considering today. But much
more remains to be done, and it is im-
portant for our national security to
finish this job.

As my colleagues may know, I spon-
sored legislation that became law that
requires the Office of Personnel Man-
agement to study Federal law enforce-
ment personnel systems and rec-
ommend improvements. I was con-
cerned that we were going forward with
personnel changes and getting some co-
ordination between those law enforce-
ment agencies and the homeland secu-
rity, but we were failing to do the same
thing with law enforcement agencies
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that were outside of the Department of
Homeland Security. The Office of Per-
sonnel Management has implemented
that legislation. They have made some
significant recommendations on how
we can improve the relationships, clas-
sifications, and so forth, with those
outside of Homeland Security. It would
be my hope that we implement those
recommendations.

Regarding the National Intelligence
Reform Act of 2004, I strongly support
creating a robust national intelligence
director, but I have been wrestling
with exactly how much authority we
should give the new national intel-
ligence director. I appreciate the bal-
ance that Senators COLLINS and
LIEBERMAN were trying to achieve in
their legislation. It is clear to me that
these authorities should not be dimin-
ished.

In fact, in committee I offered an
amendment that would give the na-
tional intelligence director reorganiza-
tion authority over the national intel-
ligence program so that the director
could identify efficiencies and elimi-
nate unnecessary duplication of effort.
It is unfortunate that my amendment
was weakened in committee, and I am
still considering amendments to
strengthen the management authority
of the national intelligence director.

The intelligence community budget
process is extremely complex. Indeed,
the manner in which these agencies
interact with each other is probably
the most complicated interagency
process in the Federal Government.
The budgets of the 15 intelligence com-
munity agencies, including all those of
the Armed Forces, are intertwined in
the National Foreign Intelligence Pro-
gram, the Joint Military Intelligence
Program, the tactical intelligence and
related activities.

The Collins-Lieberman legislation
seeks to bring clarity to the situation
by defining a national intelligence pro-
gram. However, we may be able to im-
prove this budget definition, and I will
weigh all amendments to do so care-
fully.

At the same time, we must be careful
not to erode the budget authority of
the national intelligence director. I un-
derstand that some of my colleagues
may offer amendments to give the na-
tional intelligence director a fixed
term in an attempt to immunize this
individual from political pressure. I
would note that a host of other provi-
sions, including a strong inspector gen-
eral for the intelligence community
and an ombudsman to specifically
guard against political concerns, have
been created to do exactly that.

Quite the contrary, a fixed term is
unnecessary and could diminish the ef-
fectiveness of the national intelligence
director. A close and trusting working
relationship with the President is
going to be key to the success of the ef-
fectiveness of the national intelligence
director. We should not weaken this re-
lationship by mandating a fixed-term
appointment.
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The Governmental Affairs Com-
mittee heard testimony from three
former Directors of Central Intel-
ligence, and all agreed that the na-
tional intelligence director should
serve at the pleasure of the President.
An incoming President should not be
stuck with a national intelligence di-
rector from a previous administration.

I know that the Presiding Officer, in
his former capacity as Governor of the
State of Tennessee and as a member of
the Bush Cabinet, understands that if
this individual doesn’t have the con-
fidence of the President of the United
States, his or her effectiveness is going
to be diminished a great deal. So much
of what this person can accomplish will
have a lot to do with that relationship
with the President because there are
going to be situations where there are
going to be differences of opinion. Fi-
nally, the boss has to decide them. If
you have somebody there that has the
job and doesn’t have the confidence of
the boss, we are in trouble.

Mr. President, although this legisla-
tion deals primarily with improving
structured roles and missions, the
human capital challenges confronting
our intelligence community must not
be overlooked.

In March of 2001—it seems like a long
time ago—my Government Manage-
ment Subcommittee held a hearing en-
titled ““The National Security Implica-
tions of the Human Capital Crisis.”
The panel of distinguished witnesses
that day included former Defense Sec-
retary James Schlesinger, a member of
the U.S. Commission on National Secu-
rity in the 21st Century. Secretary
Schlesinger concluded his testimony
with these remarks:

As it enters the 21st century, the United
States finds itself on the brink of an unprec-
edented crisis of competence in Government.
The maintenance of American power in the
world depends on the quality of U.S. Govern-
ment personnel, civil and military, at all
levels. We must take immediate action in
the personnel area to ensure that the United
States can meet future challenges. That fix-
ing of the personnel problem is a pre-
condition for fixing virtually everything else
that needs repair in the institutional edifice
of U.S. national security policy.

He was so right. Secretary Schles-
inger’s insightful comments were rein-
forced by the 9/11 Commission on page
399 of the report. The Commission said
“‘significant changes in the organiza-
tion of the Government.”” The Commis-
sion went on to say:

We know that the quality of people is more
important than the quality of the wiring dia-
grams. Some of the saddest aspects of the 9/
11 story are the outstanding efforts of so
many individuals straining, often without
success, against the boundaries of the pos-
sible. Good people can overcome bad struc-
tures, but they should not have to.

I will never forget that after 9/11 the
first thing that came to my mind was
we didn’t have the right people with
the right knowledge and skills at the
right place at the right time. If you go
back and look at all of the report, it
gets back to that situation and also
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the fact that they weren’t commu-
nicating with each other.

I am pleased that the Collins-
Lieberman legislation includes some
important human capital provisions. I
offered an amendment in committee,
which was unanimously accepted, that
provides enhanced -classification and
pay flexibilities for intelligence ana-
lysts at the Federal Bureau of Inves-
tigation.

Specifically, my amendment enables
the FBI to work with the OPM to de-
velop new classification standards and
pay rates for intelligence analysts. The
amendment also allows the bureau to
improve their performance manage-
ment system for their intelligence ana-
lysts and establishes two congressional
reporting requirements. The amend-
ment was completely within the spirit
of the 9/11 recommendations, which
noted that the FBI should create a spe-
cialized and integrated national secu-
rity workforce consisting of agents, an-
alysts, linguists, and surveillance spe-
cialists who are recruited, trained, re-
warded, and retained to ensure the de-
velopment of an institutional culture
with strong experience in intelligence
and national security throughout the
organization.

I thought the other incredible thing
after 9/11 was the cry that went out:
Can anybody speak Farsi? Can anybody
speak Arabic? You would have thought
that after the Persian Gulf war there
would have been a very aggressive ef-
fort, because of the instability of the
area, for us to bring in people who
could speak Farsi and Arabic. If you
looked at the State Department a cou-
ple years ago, you would have found we
had all kinds of linguists who could
speak fluent Russian. But the threat
had changed. We didn’t have the capac-
ity to change with that threat. Hope-
fully, with this new national intel-
ligence director, we are going to be
able to have that flexibility.

It is my hope that this amendment
will provide the Federal Bureau of In-
vestigation with essential human cap-
ital flexibilities specifically targeted
to building an elite cadre of intel-
ligence analysts. In addition, Senator
LUGAR and I will offer another amend-
ment to the bill to improve the Presi-
dential appointment process, which has
been broken for decades. Over the com-
ing days, I want to work with Senators
COLLINS and LIEBERMAN on this amend-
ment.

This amendment addresses a critical
recommendation in the 9/11 Commis-
sion Report. It is a problem I have been
examining for years. During my time
in the Senate, I have found political
appointees to be dedicated and diligent
professionals who want to make a dif-
ference for our country. They often
leave high-paying corporate jobs only
to find their commitment to our Na-
tion requires an increase in workload
and a decrease in salary.

I talked to one individual who filled
out the financial disclosure form and
all that was required. He said that it
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cost him $200,000 to pay the profes-
sional people to do all the things that
were required in this disclosure form
that is now currently in effect with the
Federal Government. I suspect that the
President, when he appointed the Sec-
retary of Education, had to go through
all these forms, and so forth, and won-
dered to himself whether he ought to
do it. Before they even begin to work
for the Government, however, as I men-
tioned, they must first navigate the
complex, turbulent, and outdated Pres-
idential appointment process—an area
where reviews and recommendations
for improvement have gone unheeded
far too long.

In 1937, a committee issued the first
report on improving the Presidential
appointment process. During the 67
years since this inaugural report, the
appointment process has been formally
examined 14 additional times. After
such extensive reviews, it 1is dis-
concerting for this Senator that we
have not been able to enact meaningful
reform in this area.

To capture the essence of the prob-
lem, understand first that the number
of politically appointed positions has
grown from 286 to 3,361 over the past 4
decades. This increase is straining an
already overburdened system. And the
time it takes to complete an appoint-
ment has increased through the years
from just over 2 months during the
Kennedy administration to 8 months in
the current administration. I think
Secretary Rumsfeld said his team
didn’t go into place until 6 months
after he had been appointed as Sec-
retary of Defense.

Mr. President, 8 months is simply too
long to fill an appointed position. I am
afraid that if we do not update the cur-
rent system for processing Presidential
appointees, we run the risk of driving
good people away from appointed Gov-
ernment service. Progress has been
made on this issue during the last sev-
eral years.

First, on February 15, the Hart-Rud-
man commission issued their report en-
titled ‘“The Roadmap for National Se-
curity Imperative for Change,”” which
in part examined the Presidential ap-
pointment process. The Commission’s
final report observes: The ordeals to
which outside nominees are subjected
are so great, above and beyond what-
ever financial or career sacrifice is in-
volved, so as to make it prohibitive for
many individuals of talent and experi-
ence to accept public service.

Then on April 4 and 5, the Senate
Committee on Governmental Affairs
held 2 days of hearings on the state of
the Presidential appointment process.
During those hearings Paul Light from
the Brookings Institution said:

Past and potential Presidential appointees
alike view the process of entering office with
disdain, describing it as embarrassing, con-
fusing, and unfair. They see the process as
far more cumbersome and lengthy than it
needs to be.

By the way, I held a hearing a couple
weeks ago, and Paul Light was there,
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and he reiterated that same statement
he made in 2001.

On May 16, 2001, the Governmental
Affairs Committee passed Senator Fred
Thompson’s bipartisan bill to stream-
line the Presidential appointments
process that I cosponsored with Sen-
ators AKAKA, DURBIN, LIEBERMAN, and
LUGAR. Although it passed the Govern-
mental Affairs Committee in the 107th
Congress, it did not pass the full Sen-
ate. When Senator Fred Thompson left
the Senate, I promised him I would
continue to push for appointments re-
form. Therefore, in April of last year, 1
reintroduced the Presidential Appoint-
ments Improvement Act, and today I
urge my colleagues to pass this impor-
tant proposal.

What happens is that after the Presi-
dent comes in and he goes through this
line of getting people appointed, they
get off on other things, and they forget
about the problems they went through
to get all their appointees. So it kind
of goes to the bottom of the stack in
terms of priorities. This 9/11 Commis-
sion implementation by the Senate
gives us a wonderful opportunity to do
something about this problem that has
lingered for so many years.

I am certain all my colleagues have
read the recommendations in the 9/11
Commission report. As you recall, one
of the recommendations underscored
the importance of improving the Presi-
dential appointment process. Specifi-
cally on page 422, the report states:

Since a catastrophic attack could occur
with little or no notice, we should minimize
as much as possible the disruption of na-
tional security policymaking during the
change of administration by accelerating the
process for national security appointments.
We think the process could be improved sig-
nificantly so transitions can work more ef-
fectively and allow more new officials to as-
sume their responsibilities as quickly as pos-
sible.

The 9/11 Commission report also
noted that in 2001, the new administra-
tion, like others before it, did not have
its team on the job until at least 6
months after it took office. In fact, I
commented to people that after the
length it took for the President to fi-
nally know he was President, we lost
that period of time once the President
was elected and started building his
team; they were just concentrating on
who was going to be the President.
Once that was done, then they started
to concentrate on who the people were
going to be in the administration.

They did a great job of taking care of
the initial people, but, as you know, it
took a long time for them to start fill-
ing in that organization.

My amendment offers realistic gov-
ernmentwide solutions to the problems
identified by the 9/11 Commission and
the 14 other Commission studies and
reports that have detailed the impor-
tance of streamlining the Presidential
appointment process.

The four main provisions of the
amendment include streamlining the
financial disclosure forms for executive
branch employees. Two, requiring
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agencies to examine the number of

Presidential-appointed positions and

recommending to Congress which posi-

tions could be eliminated. We are ask-
ing them to do it. Three, allowing Pres-
idential candidates to obtain a list of
appointee positions 15 days after they
receive their party’s nomination so
they will have an idea of the kind of
people they have to look for if they are
elected President of the United States.

And four, requiring the Office of Gov-

ernment Ethics to review the conflict-

of-interest laws.

The principles behind this amend-
ment are simple, and given the bipar-
tisan nature in which the original bill
passed the Governmental Affairs Com-
mittee last Congress, I ask my col-
leagues to adopt this amendment. Al-
though it will not solve all the prob-
lems with the appointments process
outlined in the 9/11 Commission report,
the amendment is an important first
step for updating an outdated system.

I urge the Senate to support its adop-
tion. Senator LUGAR and I will be
working with Senator COLLINS and
Senator LIEBERMAN to try to obtain
their support for this amendment and
to also work out any of the problems
they may have with it.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I know
the Senator from Kansas is waiting. I
need to make a couple of very brief an-
nouncements, with the Senator’s indul-
gence.

AMENDMENT NO. 3731 TO AMENDMENT NO. 3705

Ms. COLLINS. Mr. President, I have
two amendments that have been
cleared on both sides. Both of these
amendments are second-degree amend-
ments to my underlying amendment
No. 3705 regarding Homeland Security
grants. Therefore, I ask unanimous
consent that the Inhofe-Jeffords sec-
ond-degree amendment No. 3731, which
is at the desk, be considered and agreed
to, with the motion to reconsider laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3731) was agreed
to, as follows:

(Purpose: To ensure the participation of the
Under Secretary for Emergency Prepared-
ness and Response in the Threat-Based
Homeland Security Grant Program grant-
making process for nonlaw enforcement re-
lated grants)

In section 406 of the amendment, redesig-
nate subsections (i) and (j) as subsections (j)
and (k), respectively.

In section 406 of the amendment, insert
after subsection (h) the following:

(i) PARTICIPATION OF UNDER SECRETARY FOR
EMERGENCY PREPAREDNESS AND RESPONSE.—

(1) PARTICIPATION.—The Under Secretary
for Emergency Preparedness and Response
shall participate in the grantmaking process
for the Threat-Based Homeland Security
Grant Program for nonlaw enforcement-re-
lated grants in order to ensure that pre-
paredness grants where appropriate, are con-
sistent, and are not in conflict, with the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.).

(2) REPORTS.—The TUnder Secretary for
Emergency Preparedness and Response shall
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submit to the Committee on Environment
and Public Works of the Senate and the
Committee on Transportation and Infra-
structure of the House of Representatives an
annual report that describes—

(A) the status of the Threat-Based Home-
land Security Grant Program; and

(B) the impact of that program on pro-
grams authorized under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.).

AMENDMENT NO. 3732 TO AMENDMENT NO. 3705

Ms. COLLINS. Mr. President, I fur-
ther ask unanimous consent that the
Levin second-degree amendment No.
3732, which is at the desk, now be con-
sidered and agreed to, with the motion
to reconsider laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3732) was agreed
to, as follows:

(Purpose: To give the Secretary of Homeland
Security greater flexibility in allocating
funds for discretionary grants to local gov-
ernments)

On page 36, strike lines 3 through 21, and
insert the following:

SEC. 409. CERTIFICATION RELATIVE TO THE
SCREENING OF MUNICIPAL SOLID
WASTE TRANSPORTED INTO THE
UNITED STATES.

(a) DEFINED TERM.—In this section, the
term ‘“‘municipal solid waste’” includes
sludge (as defined in section 1004 of the Solid
Waste Disposal Act (42 U.S.C. 6903)).

(b) REPORTS TO CONGRESS.—Not later than
90 days after the date of enactment of this
Act, the Bureau of Customs and Border Pro-
tection of the Department of Homeland Se-
curity shall submit a report to Congress
that—

(1) indicates whether the methodologies
and technologies used by the Bureau to
screen for and detect the presence of chem-
ical, nuclear, biological, and radiological
weapons in municipal solid waste are as ef-
fective as the methodologies and tech-
nologies used by the Bureau to screen for
such materials in other items of commerce
entering into the United States by commer-
cial motor vehicle transport; and

(2) if the methodologies and technologies
used to screen solid waste are less effective
than those used to screen other commercial
items, identifies the actions that the Bureau
will take to achieve the same level of effec-
tiveness in the screening of solid waste, in-
cluding the need for additional screening
technologies.

(¢) IMPACT ON COMMERCIAL MOTOR VEHI-
CLES.—If the Bureau of Customs and Border
Protection fails to fully implement the ac-
tions described in subsection (b)(2) before the
earlier of 6 months after the date on which
the report is due under subsection (b) or 6
months after the date on which such report
is submitted, the Secretary of Homeland Se-
curity shall deny entry into the United
States of any commercial motor vehicle (as
defined in section 31101(1) of title 49, United
States Code) carrying municipal solid waste
until the Secretary certifies to Congress that
the methodologies and technologies used by
the Bureau to screen for and detect the pres-
ence of chemical, nuclear, biological, and ra-
diological weapons in such waste are as ef-
fective as the methodologies and tech-
nologies used by the Bureau to screen for
such materials in other items of commerce
entering into the United States by commer-
cial motor vehicle transport.

(d) EFFECTIVE DATE.—Notwithstanding sec-
tion 341, this section shall take effect on the
date of enactment of this Act.
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Ms. COLLINS. Mr. President, I hope
we can continue to work on the under-
lying amendment with the goal of hav-
ing a vote on it shortly. I also want to
announce to all of my colleagues that
we do intend to vote on Senator SPEC-
TER’s amendment tomorrow. I recog-
nize there are a few Senators who have
not been heard on it who desire to be
heard, but we do intend to conclude the
debate and vote on Senator SPECTER’S
amendment tomorrow.

I thank the Chair.

AMENDMENT NO. 3731

Mr. JEFFORDS. Mr. President, I will
never forget my visit to Ground Zero. 1
hope that September 11 is an event
that will never be repeated, on any
scale, in our country or anywhere in
the world.

I share the goal of all my colleagues
that our Nation be as prepared as pos-
sible, should such an event occur. How-
ever, in seeking to improve our capa-
bility to respond to terrorism, it is
critical that we do not lose our capa-
bility to respond to natural disasters,
which happen much more frequently
than terrorist events.

The Inhofe-Jeffords second degree
amendment to the Collins’ amendment
will ensure that as we seek to enhance
our ability to respond to terrorist
events, we do not lose our ability to re-
spond to natural disasters.

I thank my colleagues, the chair and
ranking member of the Government Af-
fairs Committee and Senator CARPER, a
cosponsor of the Collins amendment for
agreeing to accept this amendment.

The role of a first responder, whether
responding to a terrorist event or a
natural disaster is, for the most part,
the same. For decades, the Federal,
State, and local governments in this
Nation have partnered together to
plan, prepare, respond, and recover
from both minor and major natural dis-
asters.

We have a robust system for respond-
ing to these events, authorized through
the Stafford Act and executed through
FEMA. My home State of Vermont has
a long history with emergency manage-
ment.

My colleague and friend, Senator Bob
Stafford of Vermont, served as chair-
man of the Environment and Public
Works Committee for many years and
ushered the Stafford Act through Con-
gress in 1974. The Stafford Act is the
authorizing statute for emergency re-
sponse activities at the Federal level,
and it forms the basis for the emer-
gency management system in this Na-
tion. The Stafford Act gave structure
to an emergency response process
where virtually none existed in the
past.

FEMA, which was formed in 1979 and
incorporated into the Department of
Homeland Security in the Homeland
Security Act, is a robust agency, with
extensive experience in all-hazards
planning, preparing, response, and re-
covery. It has a tradition of providing
quick response to people in immediate
need.
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As Chairman of the Environment and
Public Works Committee during the
107th Congress, I recognized the need to
provide assistance to our first respond-
ers. I was struck during my visits to
the Pentagon and the World Trade Cen-
ter in particular at the inability of
first responders to communicate with
each other. To combat this and the
other shortcomings we observed, I in-
troduced S. 2664, the Emergency Pre-
paredness and Response Act of 2003
with my colleague Senator Bob Smith.
The EPW Committee reported that bill
on June 27, 2002.

During this Congress, Senator INHOFE
and I worked together to introduce S.
930, the Emergency Preparedness and
Response Act of 2003. The EPW Com-
mittee reported that bill favorably on
July 30, 2003, by voice vote.

Before the formation of the Depart-
ment of Homeland Security, I ex-
pressed grave concerns about the pro-
posal to incorporate FEMA into the
Department of Homeland Security. I
was concerned at that time that the ro-
bust agency we saw jumping every hur-
dle after September 11, 2001 to provide
assistance to World Trade Center and
the Pentagon, and to hundreds of nat-
ural disasters each year, would give
way under the pressure of the enor-
mous bureaucracy of the Department
of Homeland Security and lose its abil-
ity to respond quickly and effectively
to disasters.

I remain concerned today. However,
the administration prevailed and incor-
porated FEMA in DHS with the enact-
ment of the Homeland Security Act of
2002.

Since the formation of DHS, FEMA
has administered aid for 169 major dis-
asters, 29 emergency declarations, and
172 fire management assistance dec-
larations—all natural disasters. That is
370 communities that have received
emergency assistance from the Federal
Government and our Nation’s first re-
sponders for natural disasters.

Over the last several weeks, we have
seen record-breaking hurricanes rip
through the southeast bringing high
winds, flooding, tornadoes, and beach
erosion. In my home State of Vermont,
we recently had a disaster declared for
extensive flooding throughout the
State.

The Inhofe-Jeffords second degree
amendment ensures that FEMA, the
agency responsible for administering
our Nation’s disaster response pro-
grams, is involved in the distribution
of funds to first responders and that
grants made are consistent with the
Stafford Act. This ensures that we will
not lose the level of preparedness and
response that we have seen at work in
States like Florida over the last few
weeks.

We obviously need to be prepared for
the small percentage of the time when
a terrorist event may occur, but we
cannot ignore the day-to-day oper-
ations, which affect so many lives.

I thank my colleagues, the distin-
guished chair and ranking member of
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the subcommittee as well as Senator
CARPER, a cosponsor of the Collins
amendment, for working with us to in-
corporate our second degree into the
underlying amendment.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

————

NORTH KOREAN HUMAN RIGHTS
ACT OF 2004

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the pend-
ing business be set aside and that the
Foreign Relations Committee be dis-
charged from further consideration of
H. R. 4011 and the Senate proceed to its
immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 4011) to promote human rights
and freedom in the Democratic People’s Re-
public of Korea, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the
Brownback amendment at the desk be
agreed to, the bill, as amended, be read
a third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3728) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

The bill (H. R. 4011), as amended, was
read the third time and passed.

Mr. BROWNBACK. Mr. President, for
the information of my colleagues, what
we are considering is something that
has been negotiated extensively. It has
passed the House of Representatives. It
has been negotiated extensively in the
Foreign Relations Committee amongst
the members interested. It is on the
issue of North Korean human rights, or
the lack thereof, and U.S. policy.

This bill establishes for the first
time—the first time in at least a gen-
eration—a human rights principle to-
ward North Korea. Everybody is famil-
iar with the six-party talks that are
going on regarding North Korea and
nuclear weapons and the threatening
nature of the North Korean Govern-
ment, of its testing missiles, of it mov-
ing military operations to threaten
people around the country, in South
Korea, in Japan, and in particular the
United States to give them direct aid
to guarantee their security, and issues
mostly surrounding the nuclear weap-
ons development.

This bill brings into focus a United
States Government position on North
Korean human rights abuses, which are
extensive, probably the worst human
rights abuses in the world. It is at least
in the top two or three, and that is say-
ing something when you consider what
is taking place in the Sudan and Iran.

North Korea lost 10 percent of its
population in the last 10 years to star-
vation. We think they have something
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