September 27, 2004

laughter and life lessons into every epi-
sode of his programs. Time spent in
“Mr. Rogers’ Neighborhood” taught
children to share, care for others, and
express their emotions during times of
grief and trouble. Above all, he taught
children how to be a good neighbor to
those in their communities.

I commend the work of Fred McFeely
Rogers, and I am privileged to intro-
duce this measure on behalf of every-
one who had the opportunity to watch
and learn from Mr. Rogers—we were
truly blessed to have such a compas-
sionate and caring figure broadcast
into our homes on a daily basis. He
well be greatly missed, but his exem-
plary life of tireless service will not be
forgotten.

——————

AMENDMENTS SUBMITTED &
PROPOSED

SA 3702. Mr. McCAIN (for himself and Mr.
LIEBERMAN) proposed an amendment to the
bill S. 2845, to reform the intelligence com-
munity and the intelligence and intel-
ligence-related activities of the United
States Government, and for other purposes.

SA 3703. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3704. Mr. WYDEN (for himself, Mr.
LoTT, Mr. GRAHAM of Florida, Ms. SNOWE,
and Mr. CORNYN) proposed an amendment to
the bill S. 2845, supra.

SA 3705. Ms. COLLINS (for herself, Mr.
CARPER, and Mr. LIEBERMAN) proposed an
amendment to the bill S. 2845, supra.

SA 3706. Mr. SPECTER (for himself, Mr.
SHELBY, Mr. ROBERTS, Mr. BOND, and Mr.
WYDEN) submitted an amendment intended
to be proposed by him to the bill S. 2845,
supra; which was ordered to lie on the table.

SA 3707. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3708. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

———
TEXT OF AMENDMENTS

SA 3702. Mr. MCCAIN (for himself and
Mr. LIEBERMAN) proposed an amend-
ment to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —TRANSPORTATION SECURITY
SEC. 01. DEFINITIONS.

In this title, the terms ‘‘air carrier”, ‘‘air
transportation’’, ‘“‘aircraft’’, ‘“‘airport’,
“‘cargo”’, ‘‘foreign air carrier’”’, and ‘‘intra-
state air transportation’ have the meanings
given such terms in section 40102 of title 49,
United States Code.

SEC. 02. NATIONAL STRATEGY FOR TRANSPOR-
TATION SECURITY.

(a) REQUIREMENT FOR STRATEGY.—

(1) RESPONSIBILITIES OF SECRETARY OF
HOMELAND SECURITY—.The Secretary of
Homeland Security shall—

(A) develop and implement a National
Strategy for Transportation Security; and

(B) revise such strategy whenever nec-
essary to improve or to maintain the cur-
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rency of the strategy or whenever the Sec-
retary otherwise considers it appropriate to
do so.

(2) CONSULTATION WITH SECRETARY OF
TRANSPORTATION.—The Secretary of Home-
land Security shall consult with the Sec-
retary of Transportation in developing and
revising the National Strategy for Transpor-
tation Security under this section.

(b) CONTENT.—The National Strategy for
Transportation Security shall include the
following matters:

(1) An identification and evaluation of the
transportation assets within the United
States that, in the interests of national secu-
rity, must be protected from attack or dis-
ruption by terrorist or other hostile forces,
including aviation, bridge and tunnel, com-
muter rail and ferry, highway, maritime,
pipeline, rail, urban mass transit, and other
public transportation infrastructure assets
that could be at risk of such an attack or
disruption.

(2) The development of the risk-based pri-
orities, and realistic deadlines, for address-
ing security needs associated with those as-
sets.

(3) The most practical and cost-effective
means of defending those assets against
threats to their security.

(4) A forward-looking strategic plan that
assigns transportation security roles and
missions to departments and agencies of the
Federal Government (including the Armed
Forces), State governments (including the
Army National Guard and Air National
Guard), local governments, and public utili-
ties, and establishes mechanisms for encour-
aging private sector cooperation and partici-
pation in the implementation of such plan.

() A comprehensive delineation of re-
sponse and recovery responsibilities and
issues regarding threatened and executed
acts of terrorism within the United States.

(6) A prioritization of research and devel-
opment objectives that support transpor-
tation security needs, giving a higher pri-
ority to research and development directed
toward protecting vital assets.

(7) A budget and recommendations for ap-
propriate levels and sources of funding to
meet the objectives set forth in the strategy.

(Cc) SUBMISSIONS TO CONGRESS.—

(1) THE NATIONAL STRATEGY.—

(A) INITIAL STRATEGY.—The Secretary of
Homeland Security shall submit the Na-
tional Strategy for Transportation Security
developed under this section to Congress not
later than April 1, 2005.

(B) SUBSEQUENT VERSIONS.—After 2005, the
Secretary of Homeland Security shall sub-
mit the National Strategy for Transpor-
tation Security, including any revisions, to
Congress not less frequently than April 1 of
each evennumbered year.

(2) PERIODIC PROGRESS REPORT.—

(A) REQUIREMENT FOR REPORT.—Each year,
in conjunction with the submission of the
budget to Congress under section 1105(a) of
title 31, United States Code, the Secretary of
Homeland Security shall submit to Congress
an assessment of the progress made on im-
plementing the National Strategy for Trans-
portation Security.

(B) CONTENT.—Each progress report under
this paragraph shall include, at a minimum,
the following matters:

(i) An assessment of the adequacy of the
resources committed to meeting the objec-
tives of the National Strategy for Transpor-
tation Security.

(ii) Any recommendations for improving
and implementing that strategy that the
Secretary, in consultation with the Sec-
retary of Transportation, considers appro-
priate.

(3) CLASSIFIED MATERIAL.—Any part of the
National Strategy for Transportation Secu-
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rity that involves information that is prop-
erly classified under criteria established by
Executive order shall be submitted to Con-
gress separately in classified form.

(d) PRIORITY STATUS.—

(1) IN GENERAL.—The National Strategy for
Transportation Security shall be the gov-
erning document for Federal transportation
security efforts.

(2) OTHER PLANS AND REPORTS.—The Na-
tional Strategy for Transportation Security
shall include, as an integral part or as an ap-
pendix—

(A) the current National Maritime Trans-
portation Security Plan under section 70103
of title 46, United States Code;

(B) the report required by section 44938 of
title 49, United States Code; and

(C) any other transportation security plan
or report that the Secretary of Homeland Se-
curity determines appropriate for inclusion.
SEC. 03. USE OF WATCHLISTS FOR PASSENGER

AIR TRANSPORTATION SCREENING.

(a) IN GENERAL.—The Secretary of Home-
land Security, acting through the Transpor-
tation Security Administration, as soon as
practicable after the date of the enactment
of this Act but in no event later than 180
days after that date, shall—

(1) implement a procedure under which the
Transportation Security Administration
compares information about passengers who
are to be carried aboard a passenger aircraft
operated by an air carrier or foreign air car-
rier in air transportation or intrastate air
transportation for flights and flight seg-
ments originating in the United States with
a comprehensive, consolidated database con-
taining information about known or sus-
pected terrorists and their associates; and

(2) use the information obtained by com-
paring the passenger information with the
information in the database to prevent
known or suspected terrorists and their asso-
ciates from boarding such flights or flight
segments or to subject them to specific addi-
tional security scrutiny, through the use of
“no fly” and ‘“‘automatic selectee” lists or
other means.

(b) AIR CARRIER COOPERATION.—The Sec-
retary of Homeland Security, in coordina-
tion with the Secretary of Transportation,
shall by order require air carriers to provide
the passenger information necessary to im-
plement the procedure required by sub-
section (a).

(c) MAINTAINING THE ACCURACY AND INTEG-
RITY OF THE “NO FLY” AND ‘‘AUTOMATIC SE-
LECTEE” LISTS.—

(1) WATCHLIST DATABASE.—The Secretary
of Homeland Security, in consultation with
the Director of the Federal Bureau of Inves-
tigation, shall design guidelines, policies,
and operating procedures for the collection,
removal, and updating of data maintained,
or to be maintained, in the watchlist data-
base described in subsection (a) (1) that are
designed to ensure the accuracy and integ-
rity of the database.

(2) ACCURACY OF ENTRIES.—In developing
the ‘“‘no fly” and ‘‘automatic selectee’ lists
under sub-section (a) (2), the Secretary of
Homeland Security shall establish a simple
and timely method for correcting erroneous
entries, for clarifying information known to
cause false hits or misidentification errors,
and for updating relevant information that
is dispositive in the passenger screening
process. The Secretary shall also establish a
process to provide individuals whose names
are confused with, or similar to, names in
the database with a means of demonstrating
that they are not a person named in the
database.

SEC. 04. ENHANCED PASSENGER AND CARGO
SCREENING.

(a) AIRCRAFT PASSENGER SCREENING AT

CHECKPOINTS.—
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(1) DETECTION OF EXPLOSIVES.—

(A) IMPROVEMENT OF CAPABILITIES.—AS
soon as practicable after the date of the en-
actment of this Act, the Secretary of Home-
land Security shall take such action as is
necessary to improve the capabilities at pas-
senger screening checkpoints, especially at
commercial airports, to detect explosives
carried aboard aircraft by passengers or
placed aboard aircraft by passengers.

(B) INTERIM ACTION.—Until measures are
implemented that enable the screening of all
passengers for explosives, the Secretary shall
take immediate measures to require Trans-
portation Security Administration or other
screeners to screen for explosives any indi-
vidual identified for additional screening be-
fore that individual may board an aircraft.

(2) IMPLEMENTATION REPORT.—

(A) REQUIREMENT FOR REPORT.—Within 90
days after the date of the enactment of this
Act, the Secretary of Homeland Security
shall transmit to the Senate and the House
of Representatives a report on how the Sec-
retary intends to achieve the objectives of
the actions required under paragraph (1). The

report shall include an implementation
schedule.
(B) CLASSIFIED INFORMATION.—The Sec-

retary may submit separately in classified
form any information in the report under
subparagraph (A) that involves information
that is properly classified under criteria es-
tablished by Executive order.

(b) ACCELERATION OF RESEARCH AND DEVEL-
OPMENT ON, AND DEPLOYMENT OF, DETECTION
OF EXPLOSIVES.—

(1) REQUIRED ACTION.—The Secretary of
Homeland Security, in consultation with the
Secretary of Transportation, shall take such
action as may be necessary to accelerate re-
search and development and deployment of
technology for screening aircraft passengers
for explosives during or before the aircraft
boarding process.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as are necessary to
carry out this subsection for each of fiscal
years 2005 through 2009.

(c) IMPROVEMENT OF SCREENER JOB PER-
FORMANCE.—

(1) REQUIRED ACTION.—The Secretary of
Homeland Security shall take such action as
may be necessary to improve the job per-
formance of airport screening personnel.

(2) HUMAN FACTORS STUDY.—In carrying out
this subsection, the Secretary shall, not
later than 180 days after the date of the en-
actment of this Act, conduct a human fac-
tors study in order better to understand
problems in screener performance and to set
attainable objectives for individual screeners
and screening checkpoints.

(d) CHECKED BAGGAGE AND CARGO.—

(1) IN-LINE BAGGAGE SCREENING.—The Sec-
retary of Homeland Security shall take such
action as may be necessary to expedite the
installation and use of advanced in-line bag-
gage-screening equipment at commercial air-
ports.

(2) CARGO SECURITY.—The Secretary shall
take such action as may be necessary to en-
sure that the Transportation Security Ad-
ministration in creases and improves its ef-
forts to screen potentially dangerous cargo.

(e) BLAST-RESISTANT CARGO AND BAGGAGE
CONTAINERS.—

(1) IN GENERAL.—The Secretary of Home-
land Security, in coordination with the Sec-
retary of Transportation—

(A) shall assess the feasibility of requiring
the use of blast-resistant containers for
cargo and baggage on passenger aircraft to
minimize the potential effects of detonation
of an explosive device; and

(B) may require their use on some or all
flights on aircraft for which such containers
are available.
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(2) PILOT PROGRAM.—Before requiring the
use of such containers on any such flights,
the Secretary of Homeland Security shall
conduct a pilot program to evaluate the use
of currently available blast-resistant con-
tainers for cargo and baggage on passenger
aircraft. In conducting the pilot program the
Secretary—

(A) shall test the feasibility of using the
containers by deploying them on partici-
pating air carrier flights; but

(B) may not disclose to the public the num-
ber of blast-resistant containers being used
in the program or publicly identify the
flights on which the containers are used.

(3) ASSISTANCE FOR PARTICIPATION IN PILOT
PROGRAM.—

(A) IN GENERAL.—As part of the pilot pro-
gram, the Secretary may provide assistance
to air carriers to volunteer to test the use of
blast-resistant containers for cargo and bag-
gage on passenger aircraft.

(B) APPLICATIONS.—To volunteer to partici-
pate in the incentive program, an air carrier
shall submit to the Secretary an application
that is in such form and contains such infor-
mation as the Secretary requires.

(C) TYPES OF ASSISTANCE.—Assistance pro-
vided by the Secretary to air carriers that
volunteer to participate in the pilot program
may include the use of blast-resistant con-
tainers and financial assistance to cover in-
creased costs to the carriers associated with
the use and maintenance of the containers,
including increased fuel costs.

(4) TECHNOLOGICAL IMPROVEMENTS.—The
Secretary of Homeland Security, in coopera-
tion with the Secretary of Transportation,
shall—

(A) support efforts to further the develop-
ment and improvement of blast-resistant
containers for potential use on aircraft, in-
cluding designs that—

(i) will work on a variety of aircraft, in-
cluding narrow body aircraft; and

(ii) minimize the weight of such containers
without compromising their effectiveness;
and

(B) explore alternative technologies for
minimizing the potential effects of detona-
tion of an explosive device on cargo and pas-
senger aircraft.

(5) REPORT.—Not later than one year after
the date of enactment of this Act, the Sec-
retary shall submit a report to the Congress
on the results of the pilot program and on
progress made in developing improved con-
tainers and equivalent technologies. The re-
port may be submitted in classified and re-
dacted formats.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as are necessary to carry out this sec-
tion. Such sums shall remain available until
expended.

(f) COST-SHARING.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of Homeland Security, in con-
sultation with representatives of air car-
riers, airport operators, and other interested
parties, shall submit to the Senate and the
House of Representatives—

(1) a proposed formula for cost-sharing, for
the advanced in-line baggage screening
equipment required by this title, between
and among the Federal Government, State
and local governments, and the private sec-
tor that reflects proportionate national secu-
rity benefits and private sector benefits for
such enhancement; and

2) recommendations, including rec-
ommended legislation, for an equitable, fea-
sible, and expeditious system for defraying
the costs of the advanced in-line baggage
screening equipment required by this title,
which may be based on the formula proposed
under paragraph (1).
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SEC. 05. EFFECTIVE DATE.
This title takes effect on the date of enact-
ment of this Act.

SA 3703. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. NATIONAL INTELLIGENCE COORDI-
NATOR.

(a) NATIONAL INTELLIGENCE COORDINATOR.—
There is a National Intelligence Coordinator
who shall be appointed by the President.

(b) RESPONSIBILITY.—Subject to the direc-
tion and control of the President, the Na-
tional Intelligence Coordinator shall have
the responsibility for coordinating the per-
formance of all intelligence and intelligence-
related activities of the United States Gov-
ernment, whether such activities are foreign
or domestic.

(c) AVAILABILITY OF FUNDS.—Funds shall be
available to the National Intelligence Coor-
dinator for the performance of the responsi-
bility of the Coordinator under subsection
(b) in the manner provided by law or as di-
rected by the President.

(d) MEMBERSHIP ON NATIONAL SECURITY
CouNCIL.—The National Intelligence Coordi-
nator shall be a member of the National Se-
curity Council.

(e) SUPPORT.—(1) Any official, office, pro-
gram, project, or activity of the Central In-
telligence Agency as of the date of the enact-
ment of this Act that supports the Director
of Central Intelligence in the performance of
responsibilities and authorities as the head
of the intelligence community shall, after
that date, support the National Intelligence
Coordination in the performance of the re-
sponsibility of the Coordinator under sub-
section (b).

(2) Any powers and authorities of the Di-
rector of Central Intelligence under statute,
Executive order, regulation, or otherwise as
of the date of the enactment of this Act that
relate to the performance by the Director of
responsibilities and authorities as the head
of the intelligence community shall, after
that date, have no further force and effect.

(f) ACCOUNTABILITY.—(1) The National In-
telligence Coordinator shall report directly
to the President regarding the performance
of the responsibility of the Coordinator
under subsection (b), and shall be account-
able to the President regarding the perform-
ance of such responsibility.

(2) Except as otherwise provided by law,
the National Intelligence Coordinator shall
not be accountable to Congress regarding the
performance of the responsibility of the Co-
ordinator.

SA 3704. Mr. WYDEN (for himself,
Mr. LoTT, Mr. GRAHAM of Florida, Ms.
SNOWE, and Mr. CORNYN) proposed an
amendment to the bill S. 2845, to re-
form the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes; as
follows:

At the end of title II, add the following:

Subtitle D—Classified Information
SEC. 231. SHORT TITLE.

This subtitle may be cited as the ‘‘Inde-
pendent National Security Classification
Board Act of 2004”.
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SEC. 232. PURPOSE.

The purpose of this subtitle is to establish
in the executive branch an Independent Na-
tional Security Classification Board—

(1) to review the standards and procedures
used in the classification system for national
security information;

(2) to propose and submit to Congress and
the President for comment new standards
and procedures to be used in the classifica-
tion system for such information;

(3) to establish the new standards and pro-
cedures after Congress and the President
have had the opportunity to comment; and

(4) to review, and make recommendations
with respect to, classifications of current
and new information made under the appli-
cable classification system.

SEC. 233. INDEPENDENT NATIONAL SECURITY
CLASSIFICATION BOARD.

(a) ESTABLISHMENT.—The Independent Na-
tional Security Classification Board (in this
subtitle referred to as the ‘“‘Board’’) is estab-
lished as an independent agency in the exec-
utive branch.

(b) CoMPOSITION.—The Board shall be com-
posed of one member appointed by the Presi-
dent, one member jointly recommended by
the Majority Leader and the Minority Lead-
er of the Senate and appointed by the Presi-
dent, and one member jointly recommended
by the Speaker of the House of Representa-
tives and the Minority Leader of the House
of Representatives and appointed by the
President, each by and with the advice and
consent of the Senate. Each member shall be
knowledgeable on classification matters.

(c) TERM OF MEMBERS.—Each member of
the Board shall be appointed for a term of 5
years. A member may be reappointed for one
additional b5-year term. A member whose
term has expired shall continue to serve on
the Board until a replacement has been ap-
pointed.

(d) VACANCIES.—Any vacancy in the Board
shall not affect its powers, but shall be filled
in the same manner as the original appoint-
ment.

(e) SEPARATE OFFICE.—The Board shall
have its own office for carrying out its ac-
tivities, and shall not share office space with
any element of the intelligence community
or with any other department, agency, or
element of the United States Government.

(f) CHAIRMAN.—The Board shall select a
Chairman from among its members.

(g) MEETINGS.—The Board shall meet at
the call of the Chairman.

(h) QUORUM.—A majority of the members
of the Board shall constitute a quorum, but
a lesser number of members may hold hear-
ings.

(1) AVAILABILITY OF INFORMATION.—The de-
cision-making process of the Board may be
classified, but the final decisions of the
Board and the reports submitted under this
subtitle shall be made available to the pub-
lic.

(j) INITIAL APPOINTMENTS AND MEETING.—

(1) INITIAL APPOINTMENTS.—Initial appoint-
ments of members of the Board shall be
made not later than 90 days after the date of
the enactment of this Act.

(2) INITIAL MEETING.—The Board shall hold
its first meeting not later than 30 days after
the date on which all members of the Board
have been appointed.

(k) WEBSITE.—The Board shall establish a
website not later than 90 days after the date
on which all members of the Board have been
appointed.

SEC. 234. DUTIES OF BOARD.

(a) REVIEW OF CLASSIFICATION SYSTEM.—

(1) IN GENERAL.—The Board shall conduct a
thorough review of the classification system
for national security information, including
the policy, procedures, and practices of the
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system. The Board shall recommend reforms
of such system to ensure—

(A) the protection of the national security
of the United States;

(B) the sharing of information among de-
partments, agencies, and element of the
United States Government; and

(C) an open and informed public discussion
of national security issues.

(2) SCOPE OF REVIEW.—

(A) CONSULTATION.—The Board shall con-
sult with the Select Committee on Intel-
ligence, the Committee on Armed Services,
and the Committee on Foreign Relations of
the Senate and the Permanent Select Com-
mittee on Intelligence, the Committee on
Armed Services, and the Committee on
International Relations of the House of Rep-
resentatives in determining the scope of its
review of the classification system.

(B) REVIEW.—The Board shall submit a re-
port describing the proposed scope of review
to the President and the committees of Con-
gress referred to in subparagraph (A) for
comment.

(C) REVISIONS.—Not later than 30 days
after receiving the report under subpara-
graph (B)—

(i) the President shall notify the Board in
writing of any revisions to such scope of re-
view; and

(ii) each committee of Congress referred to
in subparagraph (A) may submit to the
Board, in writing, any comments of the com-
mittee on the proposed scope of review.

(b) ADOPTION OF NATIONAL SECURITY INFOR-
MATION CLASSIFICATION SYSTEM.—

(1) AUTHORITY.—The Board shall prescribe
the classification system for national secu-
rity information, which shall apply to all de-
partments, agencies, and elements of the
United States Government.

(2) FINDINGS AND RECOMMENDATIONS.—The
Board shall, in accordance with the scope of
review developed under subsection (a)(2), re-
view the classification system for national
security information and submit to the
President and Congress its findings and rec-
ommendations for new procedures and stand-
ards to be used in such classification system.

(3) CLASSIFICATION SYSTEM.—Not later than
180 days after the date on which all members
of the Board have been confirmed by the
Senate, the Board shall adopt a classifica-
tion system for national security informa-
tion, incorporating any comments received
from the President and considering any com-
ments received from Congress. Upon the
adoption of the classification system, the
system shall be used for the classification of
all national security information.

(¢) REVIEW OF CLASSIFICATION DECISIONS.—

(1) IN GENERAL.—The Board shall, upon its
own initiative or pursuant to a request under
paragraph (3), review any classification deci-
sion made by an Executive agency with re-
spect to national security information.

(2) Access.—The Board shall have access to
all documents or other materials that are
classified on the basis of containing national
security information.

(3) REQUESTS FOR REVIEW.—The Board shall
review in a timely manner the existing or
proposed classification of any document or
other material the review of which is re-
quested by—

(A) the head or Inspector General of an Ex-
ecutive agency who is an authorized holder
of such document or material; or

(B) the chairman or ranking member of—

(i) the Committee on Armed Services, the
Committee on Foreign Relations, or the Se-
lect Committee on Intelligence of the Sen-
ate; or

(ii) the Committee on Armed Services, the
Committee on International Relations, or
the Permanent Select Committee on Intel-
ligence of the House of Representatives.
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(4) RECOMMENDATIONS.—

(A) IN GENERAL.—The Board may make rec-
ommendations to the President regarding de-
cisions to classify all or portions of docu-
ments or other material for national secu-
rity purposes or to declassify all or portions
of documents or other material classified for
such purposes.

(B) IMPLEMENTATION.—Upon receiving a
recommendation from the Board under sub-
paragraph (A), the President shall either—

(i) accept and implement such rec-
ommendation; or

(ii) not later than 60 days after receiving
the recommendation if the President does
not accept and implement such recommenda-
tion, transmit in writing to Congress and
have posted on the website of the Board a no-
tification in unclassified form of the jus-
tification for the President’s decision not to
implement such recommendation.

(6) EXEMPTION FROM FREEDOM OF INFORMA-
TION ACT.—The Board shall not be required to
make documents or materials reviewed
under this subsection available to the public
under section 5562 of title 5, United States
Code (commonly referred to as the Freedom
of Information Act).

(6) REGULATIONS.—The Board shall pre-
scribe regulations to carry out this sub-
section.

(7) EXECUTIVE AGENCY DEFINED.—In this
section, the term ‘‘Executive agency’ has
the meaning given that term in section 105 of
title 5, United States Code.

SEC. 235. POWERS OF BOARD.

(a) HEARINGS.—The Board may hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Board considers advis-
able to carry out this subtitle.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Board may secure directly from
any department, agency, or element of the
United States Government such information
as the Board considers necessary to carry
out this subtitle. Upon request of the Chair-
man of the Board, the head of such depart-
ment, agency, or element shall furnish such
information to the Board.

(c) ADMINISTRATIVE SUPPORT SERVICES.—
Upon request of the Board, the Adminis-
trator of General Services shall provide to
the Board, on a reimbursable basis, the ad-
ministrative support necessary for the Board
to carry out its duties under this subtitle.

(d) POSTAL SERVICES.—The Board may use
the United States mails in the same manner
and under the same conditions as other de-
partments and agencies of the Federal Gov-
ernment.

(e) GIFTS.—The Board may accept, use, and
dispose of gifts or donations of services or
property.

SEC. 236. BOARD PERSONNEL MATTERS.

(a) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5315 of title 5, United States Code, is
amended by adding at the end the following:

“Members, Independent National Security
Classification Board.”.

(b) STAFF.—

(1) IN GENERAL.—The Chairman of the
Board may, without regard to the civil serv-
ice laws and regulations, appoint and termi-
nate an executive director and such other ad-
ditional personnel as may be necessary to
enable the Board to perform its duties under
this subtitle. The employment of an execu-
tive director shall be subject to confirmation
by the Board.

(2) COMPENSATION.—The Chairman of the
Board may fix the compensation of the exec-
utive director and other personnel without
regard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate



S9728

of pay for the executive director and other
personnel may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of such title.

(c) DETAIL OF GOVERNMENT EMPLOYEES.—
Any employee of the United States Govern-
ment may be detailed to the Board without
reimbursement, and such detail shall be
without interruption or loss of civil service
status or privilege.

SEC. 237. FUNDING.

Of the amount authorized to be appro-
priated by section 352, $2,000,000 shall be
available for the Board for purposes of this
section during fiscal year 2005.

SA 3705. Ms. COLLINS (for herself,
Mr. CARPER, and Mr. LIEBERMAN) pPro-
posed an amendment to the bill S. 2845,
to reform the intelligence community
and the intelligence and intelligence-
related activities of the United States
Government, and for other purposes; as
follows:

At the end of the bill, add the following:
TITLE IV—HOMELAND SECURITY GRANTS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘Homeland
Security Grant Enhancement Act of 2004.
SEC. 402. DEFINITIONS.

In this title, the following definitions shall
apply:

(1) INSULAR AREA.—The term ‘‘insular
area’ means American Samoa, the Common-
wealth of the Northern Mariana Islands, the
Commonwealth of Puerto Rico, Guam, and
the Virgin Islands.

(2) LARGE HIGH-THREAT STATE FUND.—The
term ‘‘Large High-Threat State Fund”
means the fund containing amounts author-
ized to be appropriated for States that elect
to receive Federal financial assistance
through a per capita share of 38.625 percent
of the amount appropriated for the State
Homeland Security Grant Program.

(3) LOCAL GOVERNMENT.—The term ‘‘local
government’” has the same meaning given
that term in section 2 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101).

(4) STATE.—The term ‘‘State’” means each
of the several States of the United States
and the District of Columbia.

(5) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—The term ‘‘State Homeland Security
Grant Program’ means the program receiv-
ing 75 percent of the amount appropriated
for the Threat-Based Homeland Security
Grant Program.

(6) THREAT-BASED HOMELAND SECURITY
GRANT PROGRAM.—The term ‘‘Threat-Based
Homeland Security Grant Program’ means
the program authorized under section 6.

(7) URBAN AREA SECURITY INITIATIVE GRANT
PROGRAM.—The term ‘‘Urban Area Security
Initiative Grant Program’ means the pro-
gram receiving 25 percent of the amount ap-
propriated for the Threat-Based Homeland
Security Grant Program.

SEC. 403. PRESERVATION OF PRE-9/11 GRANT
PROGRAMS FOR TRADITIONAL
FIRST RESPONDER MISSIONS.

(a) IN GENERAL.—This title shall not be
construed to affect any authority to award
grants under any Federal grant program list-
ed under subsection (b), which existed on
September 10, 2001, to enhance traditional
missions of State and local law enforcement,
firefighters, ports, emergency medical serv-
ices, or public health missions.

(b) PROGRAMS INCLUDED.—The programs re-
ferred to in subsection (a) are the following:

(1) The Firefighter Assistance Program au-
thorized under section 33 of the Federal Fire
Prevention and Control Act of 1974 (15 U.S.C.
2229).
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(2) The Emergency Management Perform-
ance Grant Program and the Urban Search
and Rescue Grant program authorized
under—

(A) title VI of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5195 et seq.);

(B) the Departments of Veterans Affairs
and Housing and Urban Development, and
Independent Agencies Appropriations Act,
2000 (Public Law 106-74; 113 Stat. 1047 et seq.);
and

(C) the Earthquake Hazards Reduction Act
of 1977 (42 U.S.C. 7701 et seq.).

(4) The Edward Byrne Memorial State and
Local Law Enforcement Assistance Pro-
grams authorized under part E of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3750 et seq.).

(5) The Public Safety and Community Po-
licing (COPS ON THE BEAT) Grant Program
authorized under part Q of title I of the Om-
nibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796dd et seq.).

(6) Grant programs under the Public
Health Service Act regarding preparedness
for bioterrorism and other public health
emergencies and the Emergency Response
Assistance Program authorized under sec-
tion 1412 of the Defense Against Weapons of
Mass Destruction Act of 1996 (50 U.S.C. 2312).
SEC. 404. INTERAGENCY COMMITTEE TO COORDI-

NATE AND STREAMLINE HOMELAND
SECURITY GRANT PROGRAMS.

(a) IN GENERAL.—The Homeland Security
Act of 2002 (6 U.S.C. 101 et seq.) is amended
by inserting after section 801 the following:
“SEC. 802. INTERAGENCY COMMITTEE TO CO-

ORDINATE AND STREAMLINE HOME-
LAND SECURITY GRANT PROGRAMS.

‘“‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Secretary, in coordi-
nation with the Attorney General, the Sec-
retary of Health and Human Services, the
Secretary of Transportation, the Adminis-
trator of the Environmental Protection
Agency, and other agencies providing assist-
ance for first responder preparedness, as
identified by the President, shall establish
the Interagency Committee to Coordinate
and Streamline Homeland Security Grant
Programs (referred to in this subtitle as the
‘Interagency Committee’).

‘“(2) COMPOSITION.—The Interagency Com-
mittee shall be composed of—

‘“(A) a representative of the Department;

‘(B) a representative of the Department of
Health and Human Services;

‘“(C) a representative of the Department of
Transportation;

‘(D) a representative of the Department of
Justice;

‘“(E) a representative of the Environmental
Protection Agency; and

‘“(F) a representative of any other depart-
ment or agency determined to be necessary
by the President.

‘“(3) RESPONSIBILITIES.—The Interagency
Committee shall—

‘“(A) report on findings to the Information
Clearinghouse established under section
801(d);

‘“(B) consult with State and local govern-
ments and emergency response providers re-
garding their homeland security needs and
capabilities;

‘“(C) advise the Secretary on the develop-
ment of performance measures for homeland
security grant programs and the national
strategy for homeland security;

‘(D) compile a list of homeland security
assistance programs;

‘(E) not later than 1 year after the effec-
tive date of the Homeland Security Grant
Enhancement Act of 2004—

‘“(i) develop a proposal to coordinate, to
the maximum extent practicable, the plan-
ning, reporting, application, and other guid-
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ance documents contained in homeland secu-
rity assistance programs to eliminate all re-
dundant and duplicative requirements; and

‘(i) submit the proposal developed under
clause (i) to Congress and the President.

“(b) ADMINISTRATION.—The Department
shall provide administrative support to the
Interagency Committee, which shall in-
clude—

‘(1) scheduling meetings;

‘“(2) preparing agenda;

‘(3) maintaining minutes and records; and

‘(4) producing reports.

‘‘(c) CHAIRPERSON.—The Secretary shall
designate a chairperson of the Interagency
Committee.

“(d) MEETINGS.—The
mittee shall meet—

‘(1) at the call of the Secretary; or

‘“(2) not less frequently than once every 1
month.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents for the Home-
land Security Act of 2002 (6 U.S.C. 101 et seq.)
is amended by inserting after the item relat-
ing to section 801 the following:

“Sec. 802. Interagency Committee to Coordi-
nate and Streamline Homeland
Security Grant Programs.”.
SEC. 405. STREAMLINING FEDERAL HOMELAND
SECURITY GRANTS.

(a) DIRECTOR OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS.—
Section 801(a) of the Homeland Security Act
of 2002 (6 U.S.C. 361(a)) is amended to read as
follows:

‘‘(a) ESTABLISHMENT.—

‘1) IN GENERAL.—There is established
within the Office of the Secretary the Office
for State and Local Government Coordina-
tion and Preparedness, which shall oversee
and coordinate departmental programs for,
and relationships with, State and local gov-
ernments.

‘(2) EXECUTIVE DIRECTOR.—The Office es-
tablished under paragraph (1) shall be headed
by the Executive Director of State and Local
Government Coordination and Preparedness,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.”.

(b) OFFICE FOR DOMESTIC PREPAREDNESS.—
The Homeland Security Act of 2002 (6 U.S.C.
101 et seq.) is amended—

(1) by redesignating section 430 as section
803 and transferring that section to the end
of subtitle A of title VIII, as amended by sec-
tion 4; and

(2) in section 803, as redesignated by para-
graph (1)—

(A) in subsection (a), by striking ‘‘the Di-
rectorate of Border and Transportation Se-
curity” and inserting ‘‘the Office for State
and Local Government Coordination and
Preparedness’’;

(B) in subsection (b), by striking ‘‘who
shall be appointed by the President’ and all
that follows and inserting ‘‘who shall report
directly to the Executive Director of State
and Local Government Coordination and
Preparedness.”’;

(C) in subsection (¢c)—

(i) in paragraph (7)—

(I) by striking ‘‘other”
“the’’;

(IT) by striking ‘‘consistent with the mis-
sion and functions of the Directorate’’; and

(ITI) by striking ‘‘and’ at the end; and

(ii) in paragraph (8)—

(I) by inserting ‘‘carrying out”
“‘those elements’’;

(IT) by striking the period at the end and
inserting ‘‘; and”’ ; and

(iii) by adding at the end the following:

‘“(9) managing the Homeland Security In-
formation Clearinghouse established under
section 801(d).”’;

Interagency Com-
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before
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(D) by redesignating subsection (d) as sub-
section (e); and

(E) by inserting after subsection (c¢) the fol-
lowing:

¢“(d) TRAINING AND EXERCISES OFFICE WITH-
IN THE OFFICE FOR DOMESTIC PREPARED-
NESS.—

‘(1) IN GENERAL.—The Secretary shall cre-
ate within the Office for Domestic Prepared-
ness an internal office that shall be the pro-
ponent for all national domestic prepared-
ness, training, education, and exercises with-
in the Office for State and Local Government
Coordination.

‘“(2) OFFICE HEAD.—The Secretary shall se-
lect an individual with recognized expertise
in first-responder training and exercises to
head the office, and such person shall report
directly to the Director of the Office of Do-
mestic Preparedness.”.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of contents for the Home-
land Security Act of 2002 (6 U.S.C. 101 et seq.)
is amended—

(1) by striking the item relating to section
430;

(2) by amending section 801 to read as fol-
lows:

‘“Sec. 801. Office of State and Local Govern-
ment Coordination and Pre-
paredness.”’; and

(3) by inserting after the item relating to
section 802, as added by this Act, the fol-
lowing:

“Sec. 803. Office for
ness.”.

(d) ESTABLISHMENT OF HOMELAND SECURITY
INFORMATION CLEARINGHOUSE.—Section 801 of
the Homeland Security Act of 2002 (6 U.S.C.
101 et seq.), as amended by subsection (a), is
further amended by adding at the end the
following:

“(d) HOMELAND SECURITY INFORMATION
CLEARINGHOUSE.—

‘(1) ESTABLISHMENT.—There is established
within the Office for State and Local Gov-
ernment Coordination a Homeland Security
Information Clearinghouse (referred to in
this section as the ‘Clearinghouse’), which
shall assist States, local governments, and
first responders in accordance with para-
graphs (2) through (5).

‘(2) HOMELAND SECURITY GRANT INFORMA-
TION.—The Clearinghouse shall create a new
website or enhance an existing website, es-
tablish a toll-free number, and produce a sin-
gle publication that each contain informa-
tion regarding the homeland security grant
programs identified under section 802(a)(4).

‘“(3) TECHNICAL ASSISTANCE.—The Clearing-
house, in consultation with the Interagency
Committee established under section 802,
shall provide information regarding—

‘“(A) technical assistance provided by any
Federal agency to States and local govern-
ments to conduct threat analyses and vul-
nerability assessments; and

‘(B) templates for conducting threat anal-
yses and vulnerability assessments.

‘“(4) BEST PRACTICES.—The Clearinghouse
shall work with States, local governments,
emergency response providers and the Na-
tional Domestic Preparedness Consortium,
and private organizations to gather, vali-
date, and disseminate information regarding
successful State and local homeland security
programs and practices.

‘“(6) USE OF FEDERAL FUNDS.—The Clearing-
house shall compile information regarding
equipment, training, and other services pur-
chased with Federal funds provided under
the homeland security grant programs iden-
tified under section 802(a)(4), and make such
information, and information regarding vol-
untary standards of training, equipment, and
exercises, available to States, local govern-
ments, and first responders.

Domestic Prepared-
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‘“(6) OTHER INFORMATION.—The Clearing-
house shall provide States, local govern-
ments, and first responders with any other
information that the Secretary determines
necessary.”’.

SEC. 406. THREAT-BASED HOMELAND SECURITY
GRANT PROGRAM.

(a) GRANTS AUTHORIZED.—The Secretary of
Homeland Security (referred to in this sec-
tion as the ‘‘Secretary’) may award grants
to States and local governments to enhance
homeland security.

(b) USE OF FUNDS.—

(1) IN GENERAL.—Grants awarded under
subsection (a)—

(A) shall be used to address homeland secu-
rity matters related to acts of terrorism or
major disasters and related capacity build-
ing; and

(B) shall not be used to supplant ongoing
first responder expenses or general protec-
tive measures.

(2) ALLOWABLE USES.—Grants awarded
under subsection (a) may be used to—

(A) develop State plans or risk assessments
(including the development of the homeland
security plan) to respond to terrorist attacks
and strengthen all hazards emergency plan-
ning and communitywide plans for respond-
ing to terrorist or all hazards emergency
events that are coordinated with the capac-
ities of applicable Federal, State, and local
governments, first responders, and State and
local government health agencies;

(B) develop State, regional, or local mu-
tual aid agreements;

(C) purchase or upgrade equipment based
on State and local needs as identified under
a State homeland security plan;

(D) conduct exercises to strengthen emer-
gency preparedness of State and local first
responders including law enforcement, fire-
fighting personnel, and emergency medical
service workers, and other emergency re-
sponders identified in a State homeland se-
curity plan;

(E) pay for overtime expenses relating to—

(i) training activities consistent with the
goals outlined in a State homeland security
plan;

(ii) as determined by the Secretary, activi-
ties relating to an increase in the threat
level under the Homeland Security Advisory
System; and

(iii) any other activity relating to the
State Homeland Security Strategy, and ap-
proved by the Secretary;

(F) promote training regarding homeland
security preparedness including—

(i) emergency preparedness responses to a
use or threatened use of a weapon of mass
destruction; and

(ii) training in the use of equipment, in-
cluding detection, monitoring, and decon-
tamination equipment, and personal protec-
tive gear; and

(G) conduct any activity permitted under
the Law Enforcement Terrorism Prevention
Grant Program.

(3) PROHIBITED USES.—

(A) CONSTRUCTION.—Grants awarded under
subsection (a) may not be used to construct
buildings or other physical facilities, except
those described in section 611 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5196) and approved
by the Secretary in the homeland security
plan certified under subsection (d), or to ac-
quire land.

(B) COST SHARING.—Grant funds provided
under this section shall not be used for any
State or local government cost sharing con-
tribution request under this section.

(¢) APPLICATION.—

(1) SUBMISSION.—A State may apply for a
grant under this section by submitting to
the Secretary an application at such time,
and in such manner, and containing such in-
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formation the Secretary may reasonably re-
quire.

(2) REVISIONS.—A State may revise a home-
land security plan certified under subsection
(d) at the time an application is submitted
under paragraph (1) after receiving approval
from the Secretary.

(3) APPROVAL.—The Secretary shall not
award a grant under this section unless the
application submitted by the State includes
a homeland security plan meeting the re-
quirements of subsection (d).

(4) RELEASE OF FUNDS.—The Secretary
shall release grant funds to States with ap-
proved plans after the approval of an applica-
tion submitted under this subsection.

(d) HOMELAND SECURITY PLAN.—

(1) IN GENERAL.—An application submitted
under subsection (c¢) shall include a certifi-
cation that the State has prepared a 3-year
State homeland security plan (referred to in
this subsection as the ‘‘plan’’) to respond to
terrorist attacks and strengthen all hazards
emergency planning that has been approved
by the Secretary.

(2) CONTENTS.—The plan shall contain
measurable goals and objectives that—

(A) establish a 3-year strategy to set prior-
ities for the allocation of funding to political
subdivisions based on the risk, capabilities,
and needs described under paragraph (3)(C);

(B) provide for interoperable communica-
tions;

(C) provide for local coordination of re-
sponse and recovery efforts, including proce-
dures for effective incident command in con-
formance with the National Incident Man-
agement System;

(D) ensure that first responders and other
emergency personnel have adequate training
and appropriate equipment for the threats
that may occur;

(E) provide for improved coordination and
collaboration among police, fire, and public
health authorities at State and local levels;

(F') coordinate emergency response and
public health plans;

(G) mitigate risks to critical infrastruc-
ture that may be vulnerable to terrorist at-
tacks;

(H) promote regional coordination among
contiguous local governments;

(I) identify necessary protective measures
by private owners of critical infrastructure;

(J) promote orderly evacuation procedures
when necessary;

(K) ensure support from the public health
community for measures needed to prevent,
detect and treat bioterrorism, and radio-
logical and chemical incidents;

(L) increase the number of local jurisdic-
tions participating in local and statewide ex-
ercises;

(M) meet preparedness goals as determined
by the Secretary; and

(N) include a report from the relevant advi-
sory committee established under paragraph
(3)(D) that documents the areas of support,
disagreement, or recommended changes to
the plan before its submission to the Sec-
retary.

(3) DEVELOPMENT PROCESS.—

(A) IN GENERAL.—In preparing the plan
under this section, a State shall—

(i) provide for the consideration of all
homeland security needs;

(ii) follow a process that is continuing, in-
clusive, cooperative, and comprehensive, as
appropriate; and

(iii) coordinate the development of the
plan with the homeland security planning
activities of local governments.

(B) COORDINATION WITH LOCAL PLANNING AC-
TIVITIES.—The coordination under subpara-
graph (A)(iii) shall contain input from local
stakeholders, including—
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(i) local officials, including representatives
of rural, high-population, and high-threat ju-
risdictions;

(ii) first responders and emergency re-
sponse providers; and

(iii) private sector companies, such as rail-
roads and chemical manufacturers.

(C) SCOPE OF PLANNING.—Each State pre-
paring a plan under this section shall, in
conjunction with the local stakeholders
under subparagraph (B), address all the in-
formation requested by the Secretary, and
complete a comprehensive assessment of—

(i) risk, including a—

(I) vulnerability assessment;

(IT) threat assessment; and

(IIT) public health assessment, in coordina-
tion with the State bioterrorism plan; and

(ii) capabilities and needs, including—

(I) an evaluation of current preparedness,
mitigation, and response capabilities based
on such assessment mechanisms as shall be
determined by the Secretary;

(IT) an evaluation of capabilities needed to
address the risks described under clause (i);
and

(IIT) an assessment of the shortfall between
the capabilities described under subclause (I)
and the required capabilities described under
subclause (II).

(D) ADVISORY COMMITTEE.—

(i) IN GENERAL.—Each State preparing a
plan under this section shall establish an ad-
visory committee to receive comments from
the public and the local stakeholders identi-
fied under subparagraph (B).

(ii) COMPOSITION.—The Advisory Com-
mittee shall include local officials, local
first responders, and emergency response
providers that are representative of the
counties, cities, and towns within the State,
and which shall include representatives of
rural, high-population, and high-threat juris-
dictions.

(4) PLAN APPROVAL.—The Secretary shall
approve a plan upon finding that the plan
meets the requirements of—

(A) paragraphs (2) and (3);

(B) the interim performance measurements
under subsection (g)(1), or the national per-
formance standards under subsection (g)(2);
and

(C) any other criteria the Secretary deter-
mines necessary to the approval of a State
plan.

(6) REVIEW OF ADVISORY COMMITTEE RE-
PORT.—The Secretary shall review the rec-
ommendations of the advisory committee re-
port incorporated into a plan under sub-
section (d)(2)(N), including any dissenting
views submitted by advisory committee
members, to ensure cooperation and coordi-
nation between local and State jurisdictions
in planning the use of grant funds under this
section.

(e) TENTATIVE ALLOCATION.—

(1) URBAN AREA SECURITY INITIATIVE GRANT
PROGRAM.—

(A) IN GENERAL.—The Secretary shall allo-
cate 25 percent of the funds appropriated
under the Threat-Based Homeland Security
Grant Program for discretionary grants to
be provided directly to local governments,
including multistate entities established by
a compact between 2 or more States, in high
threat areas, as determined by the Secretary
based on the criteria under subparagraph (B).

(B) CRITERIA.—The Secretary shall ensure
that each local government receiving a grant
under this paragraph—

(i) has a large population or high popu-
lation density;

(ii) has a high degree of threat, risk, and
vulnerability related to critical infrastruc-
ture or not less than 1 key asset identified
by the Secretary or State homeland security
plan;
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(iii) has an international border with Can-
ada or Mexico, or coastline bordering inter-
national waters of Canada, Mexico, or bor-
dering the Atlantic Ocean, the Pacific Ocean,
or the Gulf of Mexico; or

(iv) are subject to other threat factors
specified in writing by the Secretary.

(C) CONSISTENCY.—Any grant awarded
under this paragraph shall be used to supple-
ment and support, in a consistent and co-
ordinated manner, those activities and ob-
jectives described under subsection (b) or a
State homeland security plan.

(D) COORDINATION.—The Secretary shall en-
sure that any grants made under this para-
graph encourage multiple contiguous units
of local government and mutual aid partners
to coordinate any homeland security activi-
ties.

(2) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—

(A) STATES.—Each State whose application
is approved under subsection (c) shall re-
ceive, for each fiscal year, the greater of—

(i) 0.75 percent of the amounts appro-
priated for the State Homeland Security
Grant Program; or

(ii) the State’s per capita share, as defined
by the 2002 census population estimate, of
38.625 percent of the State Homeland Secu-
rity Grant Program.

(B) INSULAR AREAS.—EKach insular area
shall receive, for each fiscal year, the great-
er of—

(i) 0.075 percent of the amounts appro-
priated for the State Homeland Security
Grant Program; or

(ii) the insular area’s per capita share, as
defined by the 2002 census population esti-
mate, of 38.625 percent of the State Home-
land Security Grant Program.

(3) SECONDARY DISTRIBUTION.—After the
distribution of funds under paragraph (2), the
Secretary shall, from the remaining funds
for the State Homeland Security Grant Pro-
gram and 10.8 percent of the amount appro-
priated for the Threat-Based Homeland Secu-
rity Grant Program pursuant to subsection
(j)(1), distribute amounts to each State
that—

(A) has a substantial percentage of its pop-
ulation residing in Metropolitan Statistical
Areas, as defined by the Office of Manage-
ment and Budget;

(B) has a high degree of threat, risk, and
vulnerability related to critical infrastruc-
ture or not less than 1 key asset identified
by the Secretary or State homeland security
plan;

(C) has an international border with Can-
ada or Mexico, or coastline bordering inter-
national waters of Canada, Mexico, or bor-
dering the Atlantic Ocean, the Pacific Ocean,
or the Gulf of Mexico; or

(D) are subject to other threat factors
specified in writing by the Secretary.

(4) DISTRIBUTION OF FUNDS.—If the amounts
tentatively allocated under paragraphs (1)
through (3) equal the sum of the amounts ap-
propriated pursuant to subsection (j), the
Secretary shall distribute the appropriated
amounts based on the tentative allocation.

(5) PROPORTIONAL REDUCTION.—If the
amount appropriated for the Large High-
Threat State Fund pursuant to subsection
(j))(2) is less than 10.8 percent of the amount
appropriated for the Threat-Based Homeland
Security Grant Program pursuant to sub-
section (j)(1), the Secretary shall proportion-
ately reduce the amounts tentatively allo-
cated under paragraphs (1) through (3) so
that the amount distributed is equal to the
sum of the amounts appropriated for such
programs.

(6) FUNDING FOR LOCAL ENTITIES AND FIRST
RESPONDERS.—The Secretary shall require
recipients of the State Homeland Security
Grant to provide local governments and first
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responders, consistent with the applicable
State homeland security plan, with not less
than 80 percent of the grant funds, the re-
sources purchased with such grant funds, or
a combination thereof, not later than 60 days
after receiving grant funding.

(7) SUPPLEMENT NOT SUPPLANT.—Amounts
appropriated for grants under this subsection
shall be used to supplement and not supplant
other State and local public funds obligated
for the purposes provided under this Act.

(8) LAW ENFORCEMENT TERRORISM PREVEN-
TION PROGRAM.—

(A) IN GENERAL.—The Secretary shall des-
ignate not more than 25 percent of the
amounts allocated through the State Home-
land Security Grant Program to be used for
the Law Enforcement Terrorism Prevention
Program to provide grants to law enforce-
ment agencies to enhance capabilities for
terrorism prevention.

(B) USE OF FUNDS.—Grants awarded under
this paragraph may be used for—

(i) information sharing to preempt ter-
rorist attacks;

(ii) target hardening to reduce the vulner-
ability of selected high value targets;

(iii) threat recognition to recognize the po-
tential or development of a threat;

(iv) intervention activities to interdict ter-
rorists before they can execute a threat;

(v) interoperable communication systems;

(vi) overtime expenses related to the State
Homeland Security Strategy approved by the
Secretary; and

(vii) any other terrorism prevention activ-
ity authorized by the Secretary.

(f) REPORT ON HOMELAND SECURITY SPEND-
ING.—Each recipient of a grant under this
section shall annually submit a report to the
Secretary that contains—

(A) an accounting of the amount of State
and local funds spent on homeland security
activities under the applicable State home-
land security plan; and

(B) information regarding the use of grant
funds by units of local government as re-
quired by the Secretary.

(g) ACCOUNTABILITY.—

(1) INTERIM PERFORMANCE MEASURES.—

(A) IN GENERAL.—Before establishing per-
formance standards under paragraph (2), the
Secretary shall assist each State in estab-
lishing interim performance measures based
upon—

(i) the goals and objectives under sub-
section (d)(2); and

(ii) any other factors determined by the
Secretary.

(B) ANNUAL REPORT.—Before establishing
performance measures under paragraph (2),
each State with an approved State plan shall
submit to the Secretary a report detailing
the progress the State has made in meeting
the interim performance measures estab-
lished under subparagraph (A).

(2) NATIONAL PERFORMANCE STANDARDS.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall set national performance
standards based in part on the goals and ob-
jectives under subsection (d)(2) and any
other factors the Secretary determines rel-
evant.

(B) COMPLIANCE.—The Secretary shall en-
sure that State plans are in conformance
with the standards set under subparagraph
(A).

(C) ANNUAL REPORT.—After the establish-
ment of performance standards under sub-
paragraph (A), each State with an approved
State homeland security plan shall submit
to the Secretary a report on the progress the
State has made in meeting such standards.

(3) GENERAL ACCOUNTING OFFICE ACCESS TO
INFORMATION.—Each recipient of a grant
under this section and the Department of
Homeland Security shall provide the General



September 27, 2004

Accounting Office with full access to infor-
mation regarding the activities carried out
under this section.

(4) AUDIT.—Grant recipients that expend
$500,000 or more in Federal funds during any
fiscal year shall submit to the Secretary an
organization wide financial and compliance
audit report in conformance with the re-
quirements of chapter 75 of title 31, United
States Code.

(h) REMEDIES FOR NON-COMPLIANCE.—

(1) IN GENERAL.—If the Secretary finds,
after reasonable notice and an opportunity
for a hearing, that a recipient of a grant
under this section has failed to substantially
comply with any provision of this section,
the Secretary shall—

(A) terminate any payment of grant funds
to be made to the recipient under this sec-
tion;

(B) reduce the amount of payment of grant
funds to the recipient by an amount equal to
the amount of grants funds that were not ex-
pended by the recipient in accordance with
this section; or

(C) limit the use of grant funds received
under this section to programs, projects, or
activities not affected by the failure to com-
ply.

(2) DURATION OF PENALTY.—The Secretary
shall apply an appropriate penalty under
paragraph (1) until such time as the Sec-
retary determines that the grant recipient is
in full compliance with this section.

(3) DIRECT FUNDING.—If a State fails to sub-
stantially comply with any provision of this
section, including failing to provide local
governments with grant funds or resources
purchased with grant funds in a timely fash-
ion, a local government entitled to receive
such grant funds or resources may petition
the Secretary, at such time and in such man-
ner as determined by the Secretary, to re-
quest that grant funds or resources be pro-
vided directly to the local government.

(i) REPORTS TO CONGRESS.—The Secretary
shall submit an annual report to Congress
that provides—

(1) findings relating to the performance
standards established under subsection (g);

(2) the status of preparedness goals and ob-
jectives;

(3) an evaluation of how States and local
governments are meeting preparedness goals
and objectives;

(4) the total amount of resources provided
to the States;

(5) the total amount of resources provided
to units of local government; and

(6) a list of how these resources were ex-
pended.

(j) AUTHORIZATION OF APPROPRIATIONS.—

(1) THREAT-BASED HOMELAND SECURITY
GRANT PROGRAM.—There are authorized to be
appropriated such sums as are necessary to
carry out this section.

(2) LARGE HIGH-THREAT STATE FUND.—There
are authorized to be appropriated 10.8 per-
cent of the funds appropriated in any fiscal
year pursuant to paragraph (1), which shall
be used to carry out the Large High-Threat
State Fund.

SEC. 407. ELIMINATING HOMELAND SECURITY
FRAUD, WASTE, AND ABUSE.

(a) ANNUAL GENERAL ACCOUNTING OFFICE
AUDIT AND REPORT.—

(1) AupiT.—The Comptroller General shall
conduct an annual audit of the Threat Based
Homeland Security Grant Program

(2) REPORT.—The Comptroller General
shall provide a report to Congress on the re-
sults of the audit conducted under paragraph
(1), which includes—

(A) an analysis of whether the grant recipi-
ents allocated funding consistent with the
State homeland security plan and the guide-
lines established by the Department of
Homeland Security; and
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(B) the amount of funding devoted to over-
time and administrative expenses.

(b) REVIEWS OF THREAT-BASED HOMELAND
SECURITY FUNDING.—The Secretary, through
the appropriate agency, shall conduct peri-
odic reviews of grants made through the
Threat Based Homeland Security Grant Pro-
gram to ensure that recipients allocate funds
consistent with the guidelines established by
the Department of Homeland Security.

(¢c) REMEDIES FOR NON-COMPLIANCE.—If the
Secretary determines, after reasonable no-
tice and an opportunity for a hearing, that a
recipient of a Threat Based Homeland Secu-
rity Grant has failed to substantially comply
with any regulations or guidelines issues by
the Department regarding eligible expendi-
tures, the Secretary shall—

(1) terminate any payment of grant funds
scheduled to be made to the recipient;

(2) reduce the amount of payment of grant
finds to the recipient by an amount equal to
the amount of grant funds that were not ex-
pended by the recipient in accordance with
such guidelines; or

(3) limit the use of grant funds received
under the Threat Based Homeland Security
Grant Program to programs, projects, or ac-
tivities not affected by the failure to com-
ply.

(d) DURATION OF PENALTY.—The Secretary
shall apply an appropriate penalty under
subsection (c) until such time as the Sec-
retary determines that the grant recipient is
in full compliance with the guidelines estab-
lished by the Department of Homeland Secu-
rity.

SEC. 408. FLEXIBILITY IN UNSPENT HOMELAND
SECURITY FUNDS.

(a) REALLOCATION OF FUNDS.—The Director
of the Office for Domestic Preparedness, De-
partment of Homeland Security, shall allow
any State to request approval to reallocate
funds received pursuant to appropriations for
the State Homeland Security Grant Program
under Public Laws 105-277 (112 Stat. 2681 et
seq.), 106-113 (113 Stat. 15601A-3 et seq.), 106—
553 (114 Stat. 2762A-3 et seq.), 107-77 (115 Stat.
78 et seq.), or the Consolidated Appropria-
tions Resolution of 2003 (Public Law 108-7),
among the 4 categories of equipment, train-
ing, exercises, and planning.

(b) APPROVAL OF REALLOCATION RE-
QUESTS.—The Director shall approve re-
allocation requests under subsection (a) in
accordance with the State plan and any
other relevant factors that the Secretary of
Homeland Security determines to be nec-
essary.

(¢c) LIMITATION.—A waiver under this sec-
tion shall not affect the obligation of a State
to pass through 80 percent of the amount ap-
propriated for equipment to units of local
government.

SEC. 409. CERTIFICATION RELATIVE TO THE
SCREENING OF MUNICIPAL SOLID
WASTE TRANSPORTED INTO THE
UNITED STATES.

(a) IN GENERAL.—The Secretary of Home-
land Security shall deny entry into the
United States of any commercial motor ve-
hicle (as defined in section 31101(1) of title 49,
United States Code) carrying municipal solid
waste unless and until the Secretary cer-
tifies to Congress that the methodologies
and technologies used by the Bureau of Cus-
toms and Border Protection of the Depart-
ment of Homeland Security to screen for and
detect the presence of chemical, nuclear, bio-
logical, and radiological weapons in such
waste are as effective as the methodologies
and technologies used by the Bureau to
screen for such materials in other items of
commerce entering into the United States by
commercial motor vehicle transport.

(b) DEFINED TERM.—In this section, the
term ‘‘municipal solid waste’” includes
sludge (as defined in section 1004 of the Solid
Waste Disposal Act (42 U.S.C. 6903)).
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SA 3706. Mr. SPECTER (for himself,
Mr. SHELBY, Mr. ROBERTS, Mr. BOND,
and Mr. WYDEN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2845, to reform the intel-
ligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 10, line 23, strike ‘‘a principal’’ and
insert ‘‘the principal”’.

On page 10, line 26, strike ‘‘and’.

On page 11, strike line 1 and 2 and insert
the following:

(4) direct, oversee, and execute the Na-
tional Intelligence Program; and

(5) supervise, direct, and control the oper-
ations of the Central Intelligence Agency,
the National Security Agency, the National
Geospatial-Intelligence Agency, the National
Reconnaissance Office, and the elements,
components, and programs of the Defense In-
telligence Agency (other than the defense at-
taches) engaged in the collection of national
intelligence, with the head of each such
agency, element, component, or program re-
porting directly to the National Intelligence
Director.

On page 14, line 3, strike ‘‘issue’ and insert
‘“direct”.

On page 14, line 13, strike ‘“‘manage and
oversee’’ and insert ‘‘supervise, direct, and
control”.

On page 15, line 10, strike ‘‘encourage and’’.

On page 16, line 5, strike ‘‘condition of”’
and insert ‘‘requirement for’’.

On page 19, line 6, strike ‘“‘and’.

On page 19, between lines 6 and 7, insert
the following:

(20) review, approve, and manage the re-
search and development efforts of the intel-
ligence community;

(21) review, approve, and manage the acqui-
sition programs of the National Intelligence
Program, including all acquisitions of major
systems by the intelligence community cov-
ered by section 506A of the National Security
Act of 1947 (50 U.S.C. 415a-1) or described in
section 162 of this Act; and

On page 19, line 7, strike ‘“(20)” and insert
£22)7.

On page 20, between lines 3 and 4, insert
the following:

(d) RESPONSIBILITY FOR PERFORMANCE OF
SPECIFIC FUNCTIONS.—In carrying out respon-
sibilities under this section, the National In-
telligence Director shall ensure—

(1) through the National Security Agency
(except as otherwise directed by the Presi-
dent or the National Security Council), the
continued operation of an effective unified
organization for the conduct of signals intel-
ligence activities and shall ensure that the
product is disseminated in a timely manner
to authorized recipients;

(2) through the Defense Intelligence Agen-
cy (except as otherwise directed by the
President or the National Security Council),
effective management of human intelligence
activities (other than activities of the de-
fense attaches, which shall remain under the
direction of the Secretary of Defense) and
other national intelligence collection activi-
ties performed by the Defense Intelligence
Agency;

(3) through the National Geospatial-Intel-
ligence Agency (except as otherwise directed
by the President or the National Security
Council), with appropriate representation
from the intelligence community, the con-
tinued operation of an effective unified orga-
nization—

(A) for carrying out tasking of imagery
collection;

(B) for the coordination of imagery proc-
essing and exploitation activities;
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(C) for ensuring the dissemination of im-
agery in a timely manner to authorized re-
cipients; and

(D) notwithstanding any other provision of
law and consistent with the policies, proce-
dures, standards, and other directives of the
National Intelligence Director and the Chief
Information Officer of the National Intel-
ligence Authority, for—

(i) prescribing technical architecture and
standards related to imagery intelligence
and geospatial information and ensuring
compliance with such architecture and
standards; and

(ii) developing and fielding systems of com-
mon concern related to imagery intelligence
and geospatial information; and

(4) through the National Reconnaissance
Office (except as otherwise directed by the
President or the National Security Council),
the continued operation of an effective uni-
fied organization for the research, develop-
ment, acquisition, and operation of overhead
reconnaissance systems necessary to satisfy
the requirements of all elements of the intel-
ligence community.

(e) NATIONAL INTELLIGENCE COLLECTION.—
The National Intelligence Director shall—

(1) ensure the efficient and effective collec-
tion of national intelligence using technical
means, human sources, and other lawful
techniques;

(2) provide overall direction for and coordi-
nate the collection of national intelligence
through human sources by elements of the
intelligence community authorized to under-
take such collection; and

(3) coordinate with other departments,
agencies, and elements of the United States
Government which are authorized to under-
take such collection and ensure that the
most effective use is made of the resources of
such departments, agencies, and elements
with respect to such collection, and resolve
operational conflicts regarding such collec-
tion.

On page 20, line 4, strike ‘“(d)”’ and insert
().

On page 32, beginning on line 8, strike
‘“‘oversee and direct” and all that follows
through line 10 and insert ‘‘direct and coordi-
nate’’.

On page 109, line 12, strike ‘‘subject to
paragraph (4),”

On page 109, line 13, strike “‘and’’.

On page 109, line 19, strike the period and
insert ‘‘; and’’.

On page 109, between lines 19 and 20, insert
the following:

(D) ensure compliance with section 506A of
the National Security Act of 1947 (560 U.S.C.
415a-1).

On page 110, strike lines 4 through 19 and
insert the following:

(3) With respect to the acquisition of a
major system (as that term is defined in sec-
tion 506A(e) of the National Security Act of
1947), the National Intelligence Director may
delegate a duty, responsibility, or authority
under this section or any other provision of
law only to the Principal Deputy National
Intelligence Director or to another Deputy
National Intelligence Director specified by
the Director.

(4) In this subsection:

On page 111, line 1, strike ‘‘whole’ and in-
sert “whole or in part’’.

On page 111, line 3, strike ‘“The term’ and
insert ‘‘Except for purposes of paragraph (3),
the term”.

On page 179, strike lines 1 through 4 and in-
sert the following:

“‘(b) SUPERVISION.—(1) The Director of the
Central Intelligence Agency shall be under
the direction, supervision, and control of the
National Intelligence Director.

‘“(2) The Director of the Central Intel-
ligence Agency shall report directly to the
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National Intelligence Director regarding the
activities of the Central Intelligence Agency.
On page 179, line 20, add ‘‘and” at the end.
On page 179, strike line 21 and all that fol-
lows through page 180, line 6.

On page 180, line 7, strike ““(4)”” and insert
“(3)”.

On page 181, strike lines 1 through 10.

On page 196, between lines 19 and 20, insert
the following:

SEC. 304. NATIONAL SECURITY AGENCY.

The National Security Agency Act of 1959
(50 U.S.C. 402 note) is amended by inserting
after the first section the following new sec-
tions:

‘“‘SEC. 2. There is a National Security Agen-
cy.
“SEC. 3. (a) The Director of the National
Security Agency is the head of the National
Security Agency.

“(b)(1) The Director of the National Secu-
rity Agency shall be under the direction, su-
pervision, and control of the National Intel-
ligence Director.

““(2) The Director of the National Security
Agency shall report directly to the National
Intelligence Director regarding the activities
of the National Security Agency.”.

SEC. 305. DEFENSE INTELLIGENCE AGENCY.

(a) SUPERVISION.—Except as provided in
subsection (b), the Director of the Defense
Intelligence Agency shall be under the direc-
tion, supervision, and control of the National
Intelligence Director regarding the national
intelligence collection mission of the De-
fense Intelligence Agency.

(b) DEFENSE ATTACHES.—With respect to
the activities of the defense attaches, the Di-
rector of the Defense Intelligence Agency
shall be under the direction, supervision, and
control of the Secretary of Defense.

(c) LINE OF AUTHORITY.—The Director of
the Defense Intelligence Agency shall report
directly to the National Intelligence Direc-
tor with respect to any programs, oper-
ations, and elements of the Directorate for
Human Intelligence and the Directorate for
MASINT and Technical Collection of the De-
fense Intelligence Agency that carry out the
national intelligence collection mission of
the Defense Intelligence Agency, other than
those specified in subsection (b).

SEC. 306. NATIONAL GEOSPATIAL-INTELLIGENCE
AGENCY.

(a) SUPERVISION AND CONTROL BY NATIONAL
INTELLIGENCE DIRECTOR.—(1) Section 441 of
title 10, United States Code, is amended by
striking subsection (c¢) and inserting the fol-
lowing new subsection (c):

‘“(c) SUPERVISION.—(1) The Director of the
National Geospatial-Intelligence Agency
shall be under the direction, supervision, and
control of the National Intelligence Direc-
tor.

‘“(2) The Director of the National
Geospatial-Intelligence Agency shall report
directly to the National Intelligence regard-
ing the activities of the National Geospatial-
Intelligence Agency.”’.

(2) Such title is further amended by strik-
ing ‘‘Secretary of Defense’’ each place it ap-
pears in the following provisions and insert-
ing ‘‘National Intelligence Director’’:

(A) Section 453(a).

(B) Section 453(b)(1).

(C) Section 454.

(D) Section 455(b)(1),
pears.

(E) Section 462, the first place it appears.

(b) SUPPORT.—Section 444 of such title is
amended by striking ‘‘Director of Central In-
telligence” each place it appears and insert-
ing ‘‘Director of the Central Intelligence
Agency”’.

(c) OTHER AMENDMENTS.—(1) Subsection (d)
of section 441 of such title is amended by
striking ‘“The Secretary of Defense, in con-

both places it ap-
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sultation with the Director of Central Intel-
ligence,” and inserting ‘‘The National Intel-
ligence Director’’.

(2) Section 442(b) of such title is amended
by striking ‘‘Secretary of Defense’” and in-
serting ‘‘National Intelligence Director, in
coordination with the Secretary of Defense’.

(3) Section 443(d) of such title is amended—

(A) in the subsection caption, by striking
“CENTRAL INTELLIGENCE’ and inserting
“CENTRAL INTELLIGENCE AGENCY”’; and

(B) by striking ‘‘of the Agency shall co-
ordinate with the Director of Central Intel-
ligence” and inserting ‘‘of the National
Geospatial-Intelligence Agency shall coordi-
nate with the Director of the Central Intel-
ligence Agency’’.

(4) Section 451 of such title is amended by
striking ‘‘Secretary of Defense’” and insert-
ing ‘‘National Intelligence Director, in co-
ordination with the Secretary of Defense,’.

(5) Section 452(a) of such title is amended—

(A) by striking ‘‘of the Department of De-
fense’’; and

(B) by striking ‘‘Secretary of Defense’ and
inserting ‘‘National Intelligence Director’’.

(6) Section 455(b)(1) of such title is amend-
ed by striking ‘“‘Department of Defense” and
inserting ‘‘United States Government’’.

(7) Section 457(a) of such title is amended
by striking ‘‘Secretary of Defense’ and in-
serting ‘‘Director of the National Geospatial-
Intelligence Agency, in coordination with
the National Intelligence Director,”.

(8) Section 462 of such title is further
amended by striking ‘‘by the Secretary of
Defense’.

SEC. 307. NATIONAL RECONNAISSANCE OFFICE.

(a) SUPERVISION.—The Director of the Na-
tional Reconnaissance Office shall be under
the direction, supervision, and control of the
National Intelligence Director.

(b) LINE OF AUTHORITY.—The Director of
the National Reconnaissance Office shall re-
port directly to the National Intelligence Di-
rector regarding the activities of the Na-
tional Reconnaissance Office.

On page 196, line 20, strike ‘‘304.” and in-
sert <‘308.”.

On page 197, line 8, strike ‘‘305.”” and insert
€309.”.

On page 198, line 19, strike ‘“306.”” and in-
sert ‘310.”.

On page 200, line 5, strike ‘‘307.”” and insert
“311.7.

On page 200, strike lines 9 through 11 and
insert the following:

(a) IN GENERAL.—Subsection (a) of section
105 of the National Security Act of 1947 (50
U.S.C. 403-5) is amended—

(1) by redesignating paragraphs (2) through
(6) as paragraphs (3) through (7), respec-
tively:;

(2) by striking paragraph (1) and inserting
the following new paragraphs:

‘(1) ensure that—

““(A) the budgets of the elements of the in-
telligence community within the Depart-
ment of Defense relating to the tactical in-
telligence activities of such elements are
adequate to satisfy the tactical intelligence
needs of the Department of Defense, includ-
ing the needs of the chairman of the Joint
Chiefs of Staff and the commanders of the
unified and specified commands; and

‘(B) the budgets of the elements of the in-
telligence community within the Depart-
ment of Defense relating to the intelligence
and intelligence-related activities of such
elements—

‘(i) comply with the requirements and pri-
orities specified by the Director with respect
to the National Intelligence Program; and

‘‘(ii) conform, to the maximum extent, to
the guidance provided by the Director to
such elements on those portions of their
budgets in the Joint Military Intelligence
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Program and the Tactical Intelligence and

Related Activities Program;

‘“(2) ensure that the national intelligence
needs of the Department of Defense, includ-
ing the needs of the chairman of the Joint
Chiefs of Staff and the commanders of the
unified and specified commands, are con-
veyed to the Director for purposes of setting
requirements and priorities for national in-
telligence;”’;

(3) in paragraph (3), as so redesignated, by
striking ‘‘appropriate’’; and

(4) in paragraph (5), as so redesignated, by
inserting ‘‘and comply with the national in-
telligence decisions of the Director’ before
the semicolon.

(b) SPECIFIC FUNCTIONS.—Subsection (b) of
such section is amended—

(1) by striking paragraphs (1), (2), and (3);

(2) by redesignating paragraphs (4), (5), and
(6) as paragraphs (1), (2), and (3) respectively;

(3) in paragraph (1), as so redesignated, by
striking ‘‘or the National Security Council)”’
and inserting ‘¢, the National Security Coun-
cil, or the National Intelligence Director
(when exercising the responsibilities and au-
thorities provided under this Act, the Na-
tional Intelligence Reform Act of 2004, or
any other provision of law))’’; and

(4) in paragraph (2), as so redesignated, by
striking ‘“‘Department of Defense human in-
telligence activities, including’’.

(c) ANNUAL EVALUATION OF PERFORMANCE
OF CERTAIN OFFICIALS.—Such section is fur-
ther amended by adding at the end the fol-
lowing new subsection:

“(d) ANNUAL EVALUATION OF PERFORMANCE
OF CERTAIN OFFICIALS.—(1) The Secretary of
Defense shall, in consultation with the
Chairman of the Joint Chiefs of Staff, submit
each year to the National Security Council,
the National Intelligence Director, and the
appropriate committees of Congress an eval-
uation of the performance and responsive-
ness to military intelligence requirements of
the officials specified in paragraph (2).

‘“(2) The officials specified in this para-
graph are as follows:

‘““(A) The Director of the Central Intel-
ligence Agency.

‘“(B) The Director of the National Security
Agency.

‘(C) The Director of the Defense Intel-
ligence Agency.

‘(D) The Director of the
Geospatial-Intelligence Agency.

‘“(E) The Director of the National Recon-
naissance Office.

On page 200, line 12, strike ‘“308.” and in-
sert “312.”.

On page 200, line 19, strike “309.” and in-
sert ‘313.”.

On page 201, line 11, strike ‘‘310.” and in-
sert <‘314.”.

On page 203, between lines 8 and 9, insert
the following:

SEC. 315. OVERSIGHT OF COMBAT SUPPORT
AGENCIES OF THE INTELLIGENCE
COMMUNITY.

(a) OVERSIGHT.—(1) Chapter 8 of title 10,
United States Code, is amended by inserting
after section 193 the following new section:
“§193a. Combat support agencies of the intel-

ligence community: oversight

‘‘(a) COMBAT READINESS.—(1) Every two
years (or sooner, if approved by the National
Intelligence Director), the Chairman of the
Joint Chiefs of Staff shall, in consultation
with the Secretary of Defense, submit to the
National Intelligence Director a report on
the combat support agencies of the intel-
ligence community. Each report shall in-
clude—

‘““(A) a determination with respect to the
responsiveness and readiness of each such
agency to support operating forces in the
event of a war or threat to national security;
and

National
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“(B) any recommendations that the Chair-
man considers appropriate.

‘“(2) In preparing each report, the Chair-
man shall review the plans of each combat
support agency of the intelligence commu-
nity with respect to its support of operating
forces in the event of a war or threat to na-
tional security. After consultation with the
Secretaries of the military departments and
the commanders of the unified and specified
combatant commands, as appropriate, the
Chairman may, with the approval of the Sec-
retary of Defense, provide the National Intel-
ligence Director any recommendations for
modifications of such plans that the Chair-
man considers appropriate.

““(b) PARTICIPATION IN JOINT TRAINING EX-
ERCISES.—The Chairman shall, with the co-
operation of the National Intelligence Direc-
tor—

‘(1) provide for the participation of the
combat support agencies of the intelligence
community in joint training exercises to the
extent necessary to ensure that such agen-
cies are capable of performing their support
missions with respect to a war or threat to
national security; and

‘“(2) assess the performance in joint train-
ing exercises of each combat support agency
of the intelligence community and, in ac-
cordance with guidelines established by the
Secretary of Defense, take steps to provide
the National Intelligence Director rec-
ommendations for any change that the
Chairman considers appropriate to improve
that performance.

‘“(c) READINESS REPORTING SYSTEM.—The
Chairman shall develop, in consultation with
the director of each combat support agency
of the intelligence community, a uniform
system for reporting to the Secretary of De-
fense, the commanders of the unified and
specified combatant commands, and the Sec-
retaries of the military departments con-
cerning the readiness of each combat support
agency of the intelligence community to per-
form with respect to a war or threat to na-
tional security.

“(d) REVIEW OF NSA, NGA, AND NRO.—(1)
Subsections (a), (b), and (c) shall apply to the
National Security Agency, the National
Geospatial-Intelligence Agency, and the Na-
tional Reconnaissance Office, but only with
respect to combat support functions that
such agencies perform for the Department of
Defense.

‘“(2) The Secretary of Defense shall, in co-
ordination with the National Intelligence Di-
rector, establish policies and procedures with
respect to the application of subsections (a),
(b), and (c) to the National Security Agency,
the National Geospatial-Intelligence Agency,
and the National Reconnaissance Office.

“‘(e) COMBAT SUPPORT CAPABILITIES OF DIA,
NSA, NGA, AND NRO.—The Secretary of De-
fense and the National Intelligence Director
shall jointly develop and implement such
policies and programs as they determine nec-
essary to correct such deficiencies as the
Chairman of the Joint Chiefs of Staff and
other officials of the Department of Defense
may identify in the capabilities of the De-
fense Intelligence Agency, the National Se-
curity Agency, the National Geospatial-In-
telligence Agency, and the National Recon-
naissance Office to accomplish assigned mis-
sions in support of military combat oper-
ations.

“(f) COMBAT SUPPORT AGENCY OF THE IN-
TELLIGENCE COMMUNITY DEFINED.—In this
section, the term ‘combat support agency of
the intelligence community’ means any of
the following agencies:

‘(1) The National Security Agency.

‘“(2) The Defense Intelligence Agency.

‘“(3) The National Geospatial-Intelligence
Agency.

‘“(4) The National Reconnaissance Office.”.
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(2) The table of sections at the beginning of
subchapter I of chapter 8 of such title is
amended by inserting after the item relating
to section 193 the following new item:

¢193a. Combat support agencies of the intel-
ligence community: over-
sight.”.

(b) CONFORMING AMENDMENTS.—Section 193
of such title is amended—

(1) by striking subsections (d) and (e);

(2) by redesignating subsection (f) as sub-
section (d); and

(3) in subsection (d), as so redesignated—

(A) by striking paragraphs (2) and (4); and

(B) by redesignating paragraphs (3) and (5)
as paragraphs (2) and (3), respectively.

On page 203, line 9, strike *‘311.” and insert
¢316..

On page 204, line 1, strike *‘312.”” and insert
“317..

On page 209, line 4, strike ‘‘334.”” and insert
¢333.7.

On page 209, line 15, strike ‘‘335.” and in-
sert ‘334.”.

On page 210, line 23, strike ‘‘336.” and in-
sert “315.”.

SA 3707. Mr. SPECTER submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 10, between lines 16 and 17, insert
the following:

(d) TERM OF OFFICE; REMOVAL.—(1) The
term of service of the National Intelligence
Director shall be ten years.

(2) An individual may not serve more than
one term of service as National Intelligence
Director.

(3) Paragraphs (1) and (2) shall apply with
respect to any individual appointed as Na-
tional Intelligence Director after the date of
the enactment of this Act.

(4) If the individual serving as Director of
Central Intelligence on the date of the enact-
ment of this Act is the first person appointed
as National Intelligence Director under this
section, the date of appointment of such in-
dividual as National Intelligence Director
shall be deemed to be the date of the com-
mencement of the term of service of such in-
dividual as National Intelligence Director.

(56) The individual serving as National In-
telligence Director may be removed from
service as National Intelligence Director
only for good cause shown.

On page 10, line 17, strike ‘‘(d)”’ and insert
“(e)”.

On page 11, line 3, strike ‘‘(e)”’ and insert
.

On page 11, line 5, strike ‘‘subsection (c)”’
and insert ‘‘subsection (e)”’.

SA 3708. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 13 after line 19 insert the fol-
lowing:

‘‘(a) IN GENERAL.—Subtitle B of title VI of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5197 et
seq.) is amended by adding at the end the fol-
lowing:”’
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