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UNANIMOUS CONSENT
AGREEMENT—S. 2666

Mr. FRIST. Mr. President, I ask on
Tuesday, September 21, at a time to be
determined by the majority leader in
consultation with the Democratic lead-
er, the Senate proceed to the consider-
ation of Calendar No. 635, S. 2666, the
Legislative Branch appropriations bill;
that the four managers’ amendments
at the desk be agreed to, and no other
amendments be in order. I further ask
that there be 1 hour of debate yielded
back of the time, and the bill, as
amended, be read the third time and re-
turned to the Senate calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. I further ask that the Ap-
propriations Committee then be dis-
charged from further consideration and
the Senate proceed to the consider-
ation of H.R. 4755, the House-passed
Legislative Branch appropriations bill,
that the text of the bill relating solely
to the House remain; that all other
text be stricken, and the text of the
Senate bill, as amended, be inserted,
and the Senate then proceed to a vote
on H.R. 4755, as amended, all without
any intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. I further ask upon pas-
sage of the bill the bill be held at the
desk as if a House message.

Mr. REID. Mr. President, I think the
work that we did this past several days
on the Homeland Security appropria-
tions bill should set the tone and the
direction that we can take the next few
weeks to complete any number of ap-
propriations bills. If we continue with
the same bipartisan spirit that we have
had before—I know we have had a lot of
extraneous matters, just dealing with
the matters dealing with the appro-
priations bills as we started the Home-
land Security appropriations bill with
more than 200 amendments. We were
able to work through those. I don’t
know how many votes we had, but we
had a lot of votes. I would hope that
next week we can make some serious
progress on some of these appropria-
tions bills before we get into the last 2
weeks of being here when we have to
deal with the September 11 report and
other such matters. We have the right
to pat ourselves on the back for the
work we have done the last few days in
the Senate relating to this appropria-
tions process.

The PRESIDING OFFICER. Without
objection, the request is agreed to.

Mr. REID. And I say this, too: Sen-
ator BYRD and Senator STEVENS did
some good work in allowing Members
to get to this work, along with you and
Senator DASCHLE, so the whole body
should be favorably inclined. This has
been hard work. We read off a few
words, but it is easier to read them
than what it took to write this down. I
personally appreciate the work of the
two leaders of the Appropriations Com-
mittee and the Democratic and Repub-
lican leaders in their work.
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Mr. FRIST. Mr. President, that same
spirit is what we plan to continue to
address in this appropriations bill, and
we will continue to address in other ap-
propriations bills as they become avail-
able.

———

FEDERAL TRADE COMMISSION
REAUTHORIZATION ACT OF 2003

Mr. FRIST. I ask that the Senate
now proceed to the immediate consid-
eration of Calendar 251, S. 1234.

The PRESIDING OFFICER.
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1234) to reauthorize the Federal
Trade Commission, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert
in lieu thereof the following:

(Strike the part shown in black brackets
and insert the part shown in italic.)

S. 1234

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

[SECTION 1. SHORT TITLE.

[This Act may be cited as the ‘Federal
Trade Commission Reauthorization Act of
2003’.

[TITLE I—REAUTHORIZATION
[SEC. 101. REAUTHORIZATION.

[The text of section 25 of the Federal
Trade Commission Act (16 U.S.C. 57c) is
amended to read as follows:

[“There are authorized to be appropriated
to carry out the functions, powers, and du-
ties of the Commission not to exceed
$194,742,000 for fiscal year 2004, $224,695,000 for
fiscal year 2005, and $235,457,000 for fiscal
year 2006.”".

[SEC. 102. AUTHORITY TO ACCEPT REIMBURSE-
MENTS, GIFTS, AND VOLUNTARY
AND UNCOMPENSATED SERVICES.

[The Federal Trade Commission Act (15
U.S.C. 41 et seq.) is amended—

[(1) by redesignating section 26 as section
28; and

[(2) by inserting after section 25 the fol-
lowing:

[“SEC. 26. REIMBURSEMENT OF EXPENSES.

[““The Commission may accept payment or
reimbursement, in cash or in kind, from a
domestic or foreign law enforcement author-
ity, or payment or reimbursement made on
behalf of such authority, for expenses in-
curred by the Commission, its members, or
employees in carrying out any activity pur-
suant to a statute administered by the Com-
mission without regard to any other provi-
sion of law. Any such payments or reim-
bursements shall be considered a reimburse-
ment to the appropriated funds of the Com-
mission.

[“SEC. 27. GIFTS AND VOLUNTARY AND UNCOM-
PENSATED SERVICES.

[‘“(a) IN GENERAL.—In furtherance of its
functions the Commission may accept, hold,
administer, and use unconditional gifts, do-
nations, and bequests of real, personal, and
other property and, notwithstanding section
1342 of title 31, United States Code, accept
voluntary and uncompensated services.

[““(b) LIMITATIONS.—

[¢“(1) CONFLICTS OF INTEREST.—Notwith-
standing subsection (a), the Commission may
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not accept, hold, administer, or use a gift,
donation, or bequest if the acceptance, hold-
ing, administration, or use would create a
conflict of interest or the appearance of a
conflict of interest.

[“(2) VOLUNTARY SERVICES.—A person who
provides voluntary and uncompensated serv-
ice under subsection (a) shall not be consid-
ered a Federal employee for any purpose
other than for purposes of chapter 81 of title
5, United States Code, (relating to compensa-
tion for injury) and section 2671 through 2680
of title 28, United States Code, (relating to
tort claims).”.

[TITLE II—-INTERNATIONAL CONSUMER

PROTECTION
[SEC. 201. FINDINGS.

[The Congress finds the following:

[(1) The Federal Trade Commission pro-
tects consumers from fraud and deception.
Cross-border fraud and deception are growing
international problems that affect American
consumers and businesses.

[(2) The development of the Internet and
improvements in telecommunications tech-
nologies have brought significant benefits to
consumers. At the same time, they have also
provided unprecedented opportunities for
those engaged in fraud and deception to es-
tablish operations in one country and vic-
timize a large number of consumers in other
countries.

[(3) An increasing number of consumer
complaints collected in the Consumer Sen-
tinel database maintained by the Commis-
sion, and an increasing number of cases
brought by the Commission, involve foreign
consumers, foreign businesses or individuals,
or assets or evidence located outside the
United States.

[(4) The Commission has legal authority to
remedy law violations involving domestic
and foreign wrongdoers, pursuant to the Fed-
eral Trade Commission Act. The Commis-
sion’s ability to obtain effective relief using
this authority, however, may face practical
impediments when wrongdoers, victims,
other witnesses, documents, money and third
parties involved in the transaction are wide-
ly dispersed in many different jurisdictions.
Such circumstances make it difficult for the
Commission to gather all the information
necessary to detect injurious practices, to
recover offshore assets for consumer redress,
and to reach conduct occurring outside the
United States that affects United States con-
sumers.

[(5) Improving the ability of the Commis-
sion and its foreign counterparts to share in-
formation about cross-border fraud and de-
ception, to conduct joint and parallel inves-
tigations, and to assist each other is critical
to achieve more timely and effective enforce-
ment in cross-border cases.

[(6) Consequently, Congress should enact
legislation to provide the Commission with
more tools to protect consumers across bor-
ders.

[SEC. 202. FOREIGN LAW ENFORCEMENT AGENCY
DEFINED.

[Section 4 of the Federal Trade Commis-
sion Act (15 U.S.C. 44) is amended by adding
at the end the following:

[‘“‘Foreign law enforcement
means—

[““(1) any agency or judicial authority of a
foreign government, including a foreign
state, a political subdivision of a foreign
state, or a multinational organization con-
stituted by and comprised of foreign states,
that is vested with law enforcement or inves-
tigative authority in civil, criminal, or ad-
ministrative matters;

[¢“(2) any multinational organization, to
the extent that it is acting on behalf of an
entity described in paragraph (1); or

[“(3) any organization that is vested with
authority, as a principal mission, to enforce

agency’
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laws against fraudulent, deceptive, mis-

leading, or unfair commercial practices af-

fecting consumers, in accordance with cri-

teria laid down by law, by a foreign state or

a political subdivision of a foreign state.”.

[SEC. 203. SHARING INFORMATION WITH FOR-
EIGN LAW ENFORCEMENT AGEN-
CIES.

[(a) IN GENERAL.—Section 21(b)(6) of the
Federal Trade Commission Act (156 U.S.C.
57Tb-2(b)(6)) is amended by adding at the end
“The custodian may make such material
available to any foreign law enforcement
agency upon the prior certification of any of-
ficer of any such foreign law enforcement
agency that such material will be main-
tained in confidence and will be used only for
official law enforcement purposes, provided
that the foreign law enforcement agency has
set forth a legal basis for its authority to
maintain the material in confidence. Noth-
ing in the preceding sentence authorizes dis-
closure of material obtained in connection
with the administration of Federal antitrust
laws or foreign antitrust laws (within the
meaning of section 12 of the International
Antitrust Enforcement Assistance Act of
1994 (15 U.S.C. 6211)) to any officer or em-
ployee of a foreign law enforcement agen-
cy.”.

[(b) PUBLICATION OF INFORMATION; RE-
PORTS.—Section 6(f) of the Federal Trade
Commission Act (15 U.S.C. 46(f)) is amend-
ed—

[(1) by striking ‘‘agencies or to any officer
or employee of any State law enforcement
agency’’ and inserting ‘‘agencies, to any offi-
cer or employee of any State law enforce-
ment agency, or to any officer or employee
of any foreign law enforcement agency’’;

[(2) by striking ‘““Federal or State law en-
forcement agency’” and inserting ‘‘Federal,
State, or foreign law enforcement agency’’;
and

[(3) by adding at the end ‘‘Such informa-
tion shall be disclosed to an officer or em-
ployee of a foreign law enforcement agency
only if the foreign law enforcement agency
has set forth a legal basis for its authority to
maintain the information in confidence.
Nothing in the preceding sentence authorizes
the disclosure of material obtained in con-
nection with the administration of Federal
antitrust laws or foreign antitrust laws
(within the meaning of section 12 of the
International Antitrust Enforcement Assist-
ance Act of 1994 (15 U.S.C. 6211)) to any offi-
cer or employee of a foreign law enforcement
agency.”’.

[SEC. 204. OBTAINING INFORMATION FOR FOR-
EIGN LAW ENFORCEMENT AGEN-
CIES.

[Section 6 of the Federal Trade Commis-
sion Act (15 U.S.C. 46) is amended by adding
at the end the following:

[““(j)(1) Upon request from a foreign law en-
forcement agency, to provide assistance in
accordance with this subsection if the re-
questing agency states that it is inves-
tigating, or engaging in enforcement pro-
ceedings against, possible violations of laws
prohibiting fraudulent, deceptive, mis-
leading, or unfair commercial conduct, or
other conduct that may be similar to con-
duct prohibited by any provision of the laws
administered by the Commission, other than
Federal antitrust laws (within the meaning
of section 12 of the International Antitrust
Enforcement Assistance Act of 1994 (15
U.S.C. 6211)), the Commission may, in its dis-
cretion—

[““(A) conduct such investigation as the
Commission deems necessary to collect in-
formation and evidence pertinent to the re-
quest for assistance, using all investigative
powers authorized by this Act; and

[““(B) seek and accept appointment by a
United States district court of Commission
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attorneys to provide assistance to foreign
and international tribunals and to litigants
before such tribunals on behalf of a foreign
law enforcement agency pursuant to section
1782 of title 28, United States Code.

[“(2) The Commission may provide assist-
ance under paragraph (1) without regard to
whether the conduct identified in the request
would also constitute a violation of the laws
of the United States.

[““(3) In deciding whether to provide such
assistance, the Commission shall consider—

[““(A) whether the requesting agency has
agreed to provide or will provide reciprocal
assistance to the Commission; and

[“(B) whether compliance with the request
would prejudice the public interest of the
United States.

[‘“(4) If a foreign law enforcement agency
has set forth a legal basis for requiring exe-
cution of an international agreement as a
condition for reciprocal assistance, or as a
condition for disclosure of materials or in-
formation to the Commission, the Commis-
sion, after consultation with the Secretary
of State, may negotiate and conclude an
international agreement, in the name of ei-
ther the United States or the Commission
and with the final approval of the agreement
by the Secretary of State, for the purpose of
obtaining such assistance or disclosure. The
Commission may undertake in such an inter-
national agreement—

[‘“(A) to provide assistance using the pow-
ers set forth in this subsection;

[““(B) to disclose materials and informa-
tion in accordance with subsection (f) of this
section and section 21(b)(6) of this Act; and

[“(C) to engage in further cooperation, and
protect materials and information received
from disclosure, as authorized by this Act.

[“(6) The authority in this subsection is in
addition to, and not in lieu of, any other au-
thority vested in the Commission or any
other officer of the United States.”.

[SEC. 205. INFORMATION SUPPLIED BY AND
ABOUT FOREIGN SOURCES.

[Section 21(f) of the Federal Trade Com-
mission Act (15 U.S.C. 57b-2(f)) is amended—

[(1) by inserting ‘‘(1)” before ‘‘Any’’; and
adding at the end the following:

[¢“(2)(A) Except as provided in subpara-
graph (C) of this paragraph, the Commission
shall not be compelled to disclose—

[¢“(i) material obtained from a foreign law
enforcement agency or other foreign govern-
ment agency, if the foreign law enforcement
agency or other foreign government agency
has requested confidential treatment as a
condition of disclosing the material;

[¢“(i1) material reflecting consumer com-
plaints obtained from any other foreign
source, if that foreign source supplying the
material has requested confidential treat-
ment as a condition of disclosing the mate-
rial; or

[‘“(iii) material reflecting a consumer com-
plaint submitted to a Commission reporting
mechanism sponsored in part by foreign law
enforcement agencies or other foreign gov-
ernment agencies.

[¢“(B) For purposes of section 552 of title 5,
this paragraph shall be considered a statute
described in subsection (b)(3)(B) of such sec-
tion 552.

[¢“(C) Nothing in this paragraph shall au-
thorize the Commission to withhold informa-
tion from the Congress or prevent the Com-
mission from complying with an order of a
court of the United States in an action com-
menced by the United States or the Commis-
sion.”.

[SEC. 206. CONFIDENTIALITY AND DELAYED NO-
TICE OF PROCESS.

[(a) The Federal Trade Commission Act (15
U.S.C. 41 et seq.) is amended by inserting
after section 21 (156 U.S.C. 57b-2) the fol-
lowing:
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[“SEC. 21A. CONFIDENTIALITY AND DELAYED NO-
TICE OF COMPULSORY PROCESS
FOR CERTAIN THIRD PARTIES.

[‘‘(a) CONFIDENTIALITY OF COMPULSORY
PROCESS ISSUED BY THE COMMISSION.—

[““(1) This subsection shall apply only in
connection with compulsory process issued
by the Commission where the recipient of
such process is not a subject of the investiga-
tion or proceeding at the time such process
is issued.

[“(2) Notwithstanding any law or regula-
tion of the United States, any constitution,
law or regulation of any State or political
subdivision of any State or any Territory or
the District of Columbia, or any contract or
other legally enforceable agreement, the
Commission may seek an order requiring the
recipient of compulsory process described in
paragraph (1) to keep such process confiden-
tial, upon an ex parte showing to an appro-
priate United States district court that
there is a reason to believe that disclosure
may—

[““(A) result in the transfer of assets or
records outside the territorial limits of the
United States;

[¢“(B) impede the ability of the Commis-
sion to identify or trace funds;

[*“(C) endanger the life or physical safety
of an individual;

[¢“(D) result in flight from prosecution;

[““(E) result in destruction of or tampering
with evidence;

[*“(F) result in intimidation of potential
witnesses;

[“(G) result in the dissipation or conceal-
ment of assets; or

[““(H) otherwise seriously jeopardize an in-
vestigation or unduly delay a trial.

[“(3) Upon a showing described in para-
graph (2), the presiding judge or magistrate
judge shall enter an ex parte order prohib-
iting the recipient of process from disclosing
that information has been submitted or that
a request for information has been made, for
such period as the court deems appropriate.

[‘‘(b) MATERIALS SUBJECT TO GOVERNMENT
NOTIFICATION UNDER THE RIGHT TO FINANCIAL
PRIVACY ACT.—

[“(1) When section 1105 or 1107 of the Right
to Financial Privacy Act of 1978 (12 U.S.C.
3405 or 3407) would otherwise require notice,
notwithstanding such requirements, the
Commission may obtain from a financial in-
stitution access to or copies of financial
records of a customer, as these terms are de-
fined in section 1101 of the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3401),
through compulsory process described in
subsection (a)(1) or through a judicial sub-
poena, without prior notice to the customer,
upon an ex parte showing to an appropriate
United States district court that there is
reason to believe that the required notice
may cause an adverse result described in
subsection (a)(2).

[¢“(2) Upon such showing, the presiding
judge or magistrate judge shall enter an ex
parte order granting a delay of notice for a
period not to exceed 90 days and an order
prohibiting the financial institution from
disclosing that records have been submitted
or that a request for records has been made.

[““(3) The court may grant extensions of
the period of delay of notice provided in
paragraph (2) of up to 90 days, upon a show-
ing that the requirements for delayed notice
under subsection (a)(2) continue to apply.

[‘“(4) Upon expiration of the periods of
delay of notice ordered under paragraphs (2)
and (3), the Commission shall serve upon, or
deliver by registered or first-class mail, or as
otherwise authorized by the court to, the
customer a copy of the process together with
notice that states with reasonable specificity
the nature of the law enforcement inquiry,
informs the customer or subscriber when the
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process was served, and states that notifica-
tion of the process was delayed under this
subsection.

[‘‘(c) MATERIALS SUBJECT TO GOVERNMENT
NOTIFICATION UNDER THE ELECTRONIC COMMU-
NICATIONS PRIVACY ACT.—

[“(1) When section 2703(b)(1)(B) of title 18
would otherwise require notice, notwith-
standing such requirements, the Commission
may obtain, through compulsory process de-
scribed in subsection (a)(1) or through judi-
cial subpoena,

[““(A) from a provider of remote computing
services, access to or copies of the contents
of a wire or electronic communication de-
scribed in section 2703(b)(1) of title 18, and as
those terms are defined in section 2510 of
title 18, or

[““(B) from a provider of electronic commu-
nications services, access to or copies of the
contents of a wire or electronic communica-
tion that has been in electronic storage in an
electronic communications system for more
than 180 days, as those terms are defined in
section 2510 of title 18,

[without prior notice to the customer or
subscriber, upon an ex parte showing to an
appropriate United States district court by a
Commission official that there is reason to
believe that notification of the existence of
the process may cause an adverse result de-
scribed in subsection (a)(2). Upon such a
showing, the presiding judge or magistrate
judge shall issue an exparte order granting a
delay of notice for a period not to exceed 90
days. A court may grant extensions of the
period of delay of notice of up to 90 days,
upon application by the Commission and a
showing that the requirements for delayed
notice under subsection (b)(2) continue to
apply.

[¢“(2) The Commission may apply to a
court for an order prohibiting a provider of
electronic communications service or remote
computing service to whom process has been
issued under this subsection, for such period
as the court deems appropriate, from dis-
closing that information has been submitted
or that a request for information has been
made. The court shall enter such an order if
it has reason to believe that such disclosure
may cause an adverse result described in
subsection (b)(2).

[¢“(3) Upon expiration of the periods of
delay of notice ordered under subparagraph
(1), the Commission shall serve upon, or de-
liver by registered or first-class mail, or as
otherwise authorized by the court to, the
customer or subscriber a copy of the process
together with notice that states with reason-
able specificity the nature of the law en-
forcement inquiry, informs the customer or
subscriber when the process was served, and
states that notification of the process was
delayed under this subsection.

[‘“(4) Nothing in the Electronic Commu-
nications Privacy Act shall prohibit a pro-
vider of electronic communications services
or remote computing services from dis-
closing complaints received by it from a cus-
tomer or subscriber or information reflect-
ing such complaints to the Commission.

[‘‘(d) LIABILITY LIMITATION.—The recipient
of compulsory process under subsections (a),
(b), or (c) shall not be liable to any person
under any law or regulation of the United
States, any constitution, law, or regulation
of any State or political subdivision of any
State or any Territory or the District of Co-
lumbia, or under any contract or other le-
gally enforceable agreement, for failure to
provide notice that such process has been
issued or that the recipient has provided in-
formation in response to such process. The
preceding sentence does not provide any ex-
emption from liability for the underlying
conduct reported.
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[‘‘(e) IN-CAMERA PROCEEDINGS.—Upon ap-
plication by the Commission, all judicial
proceedings pursuant to this section shall be
held in camera and the records thereof sealed
until expiration of the period of delay or
such other date as the presiding judge or
magistrate judge may permit.

[¢“(f) PROCEDURE INAPPLICABLE TO CERTAIN
PROCEEDINGS.—This section shall not apply
to compulsory process issued in an investiga-
tion or proceeding related to the administra-
tion of Federal antitrust laws or foreign
antitrust laws (within the meaning of sec-
tion 12 of the International Antitrust En-
forcement Assistance Act of 1994 (15 U.S.C.
6211)).”".

[(b) Section 16(a)(2) of the Federal Trade
Commission Act (15 U.S.C. 56(a)(2)) is amend-
ed—

[(1) by striking ‘‘or’’ after the semicolon in
subparagraph (C);

[(2) by striking ‘“Act;” in subparagraph (D)
and inserting ‘‘Act; or’’; and

[(3) by inserting after subparagraph (D) the
following:

[““(E) under section 21a of this Act;”’.

[SEC. 207. PROTECTION FOR VOLUNTARY PROVI-
SION OF INFORMATION.

[The Federal Trade Commission Act (15
U.S.C. 41 et seq.) is amended by inserting
after section 2la, as added by section 206 of
this title, the following:

[“SEC. 21B. PROTECTION FOR VOLUNTARY PRO-
VISION OF INFORMATION.

[‘“(a) IN GENERAL.—An entity described in
subsection (d)(1) that voluntarily provides
material to the Commission that it reason-
ably believes is relevant to—

[“(Q) a possible unfair or deceptive act or
practice, as defined in section 5(a) of this
Act, or

[“(2) assets subject to recovery by the

Commission, including assets located in for-
eign jurisdictions,
[shall not be liable to any person under any
law or regulation of the United States, or
any constitution, law, or regulation of any
State or political subdivision of any State or
any Territory or the District of Columbia,
for such disclosure or for any failure to pro-
vide notice of such disclosure. The preceding
sentence does not provide any exemption
from liability for the underlying conduct re-
ported.

[“(b) LIABILITY LIMITATION.—AnN entity de-
scribed in subsection (d)(2) that makes a vol-
untary disclosure to the Commission regard-
ing the subjects described in subsection (a)(1)
and (2) shall be exempt from liability in ac-
cordance with the provisions of section
5318(2)(3) of title 31, United States Code.

[““(c) FOIA EXEMPTION.—Material sub-
mitted pursuant to this section with a re-
quest for confidential treatment shall be ex-
empt from disclosure under section 552 of
title 5, United States Code.

[“(d) ENTITIES TO WHICH SECTION AP-
PLIES.—This section applies to the following
entities, whether foreign or domestic:

[“(1) A courier service, a commercial mail
receiving agency, an industry membership
organization, a payment system provider, a
consumer reporting agency, a domain name
registrar and registry, a provider of remote
computing services or electronic commu-
nication services, to the limited extent such
a provider is disclosing consumer complaints
received by it from a customer or subscriber,
or information reflecting such complaints;
and

[“(2) a bank or thrift institution, a com-
mercial bank or trust company, an invest-
ment company, a credit card issuer, an oper-
ator of a credit card system, and an issuer,
redeemer, or cashier of travelers’ checks,
checks, money orders, or similar instru-
ments.”.
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[SEC. 208. INFORMATION SHARING WITH FINAN-
CIAL REGULATORS.

[Section 1112(e) of the Right to Financial
Privacy Act (12 U.S.C. 3412(e)) is amended by
inserting ‘‘the Federal Trade Commission,”’
after ‘‘the Securities and Exchange Commis-
sion,”.

[SEC. 209. REPRESENTATION IN FOREIGN LITIGA-
TION.

[Section 16 of the Federal Trade Commis-
sion Act (15 U.S.C. 56) is amended by adding
at the end the following:

[““(c)(1) The Commission may designate
Commission attorneys to assist the Depart-
ment of Justice in connection with litigation
in foreign courts in which the Commission
has an interest, pursuant to the terms of a
memorandum of understanding to be nego-
tiated by the Commission and the Depart-
ment of Justice.

[(2) The Commission is authorized to ex-
pend appropriated funds for the retention of
foreign counsel for consultation and for liti-
gation in foreign courts, and for expenses re-
lated to consultation and to litigation in for-
eign courts in which the Commission has an
interest.”.

[SEC. 210. AVAILABILITY OF REMEDIES.

[Section 5 of the Federal Trade Commis-
sion Act (15 U.S.C. 45) is amended by adding
at the end the following:

[‘‘(0) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES INVOLVING FOREIGN COMMERCE.—

[‘“(1) IN GENERAL.—For purposes of sub-
section (a), the term ‘unfair or deceptive acts
or practices’ includes such acts or practices
involving foreign commerce that—

[“(A) cause or are likely to cause reason-
ably foreseeable injury within the United
States; or

[*“(B) involve material conduct occurring
within the United States.

[‘‘(2) APPLICATION OF REMEDIES TO SUCH
ACTS OR PRACTICES.—AIll remedies available
to the Commission with respect to unfair
and deceptive acts or practices shall be
available for acts and practices described in
paragraph (1), including restitution to do-
mestic or foreign victims.”’.

[SEC. 211. CRIMINAL REFERRALS.

[Section 6 of the Federal Trade Commis-
sion Act (15 U.S.C. 46), as amended by section
204 of this title, is amended by adding at the
end the following:

[‘(k) REFERRAL OF EVIDENCE FOR CRIMINAL
PROCEEDINGS.—Whenever the Commission
obtains evidence that any person, partner-
ship or corporation, either domestic or for-
eign, may have engaged in conduct that
could give rise to criminal proceedings, to
transmit such evidence to the Attorney Gen-
eral who may, in his discretion, institute
criminal proceedings under appropriate stat-
utes. Provided that nothing in this sub-
section affects any other authority of the
Commission to disclose information.”.

[SEC. 212. STAFF EXCHANGES.

[The Federal Trade Commission Act (15
U.S.C. 41 et seq.) is amended by inserting
after section 25 (15 U.S.C. 57¢) the following:
[“SEC. 25A. STAFF EXCHANGES.

[‘““(a) IN GENERAL.—The Congress consents
to—

[“(1) the retention or employment of offi-
cers or employees of foreign government
agencies on a temporary basis by the Com-
mission under section 3109 of title 5, United
States Code, section 202 of title 18, United
States Code, or section 2 of this Act (15
U.S.C. 42); and

[“(2) the retention or employment of offi-
cers or employees of the Commission on a
temporary basis by such foreign government
agencies.

[“(b) FORM OF ARRANGEMENTS.—Staff ar-
rangements under subsection (a) need not be
reciprocal. The Commission may accept pay-
ment or reimbursement, in cash or in kind,



September 15, 2004

from a foreign government agency to which
this section is applicable, or payment or re-
imbursement made on behalf of such agency,
for expenses incurred by the Commission, its
members, and employees in carrying out
such arrangements.”’.

[SEC. 213. EXPENDITURES FOR COOPERATIVE
ARRANGEMENTS.

[(a) IN GENERAL.—Section 6 of the Federal
Trade Commission Act (156 U.S.C. 46) as
amended by section 211 of this title, is fur-
ther amended by adding at the end the fol-
lowing:

[““(p) To expend appropriated funds for—

[‘(1) operating expenses and other costs of
bilateral and multilateral cooperative law
enforcement groups conducting activities of
interest to the Commission and in which the
Commission participates; and

[(2) expenses for consultations and meet-
ings hosted by the Commission with foreign
government agency officials, members of
their delegations, appropriate representa-
tives and staff to exchange views concerning
developments relating to the Commission’s
mission, development and implementation of
cooperation agreements, and provision of
technical assistance for the development of
foreign consumer protection or competition
regimes, such expenses to include necessary
administrative and logistic expenses and the
expenses of Commission staff and foreign
invitees in attendance at such consultations
and meetings including—

[““(A) such incidental expenses as meals
taken in the course of such attendance;

[¢“(B) any travel and transportation to or
from such meetings; and

[“(3) any other related lodging or subsist-
ence.”’.

[(b) AUTHORIZATION OF APPROPRIATIONS.—
The Federal Trade Commission is authorized
to expend appropriated funds not to exceed
$100,000 per fiscal year for purposes of section
6(p) of the Federal Trade Commission Act (15
U.S.C. 46(p)), including operating expenses
and other costs of the following bilateral and
multilateral cooperative law enforcement
groups:

[(1) The International Consumer Protec-
tion and Enforcement Network.

[(2) The International Competition Net-
work.

[(3) The Mexico-U.S.-Canada Health Fraud
Task Force.

[(4) Project Emptor.

[(5) The Toronto Strategic Partnership and
other regional partnerships with a nexus in a
Canadian province.]

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Federal Trade
Commission Reauthorization Act of 2003”’.

TITLE I—REAUTHORIZATION

SEC. 101. REAUTHORIZATION.

The text of section 25 of the Federal Trade
Commission Act (15 U.S.C. 57c) is amended to
read as follows:

“There are authorized to be appropriated to
carry out the functions, powers, and duties of
the Commission not to exceed $194,742,000 for
fiscal year 2004, $224,695,000 for fiscal year 2005,
$235,457,000 for fiscal year 2006, and $245,000,000
for fiscal year 2007.”".

SEC. 102. AUTHORITY TO ACCEPT REIMBURSE-
MENTS, GIFTS, AND VOLUNTARY AND
UNCOMPENSATED SERVICES.

The Federal Trade Commission Act (15 U.S.C.
41 et seq.) is amended—

(1) by redesignating section 26 as section 28;
and

(2) by inserting after section 25 the following:
“SEC. 26. REIMBURSEMENT OF EXPENSES.

“The Commission may accept payment or re-
imbursement, in cash or in kind, from a domestic
or foreign law enforcement authority, or pay-
ment or reimbursement made on behalf of such
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authority, for expenses incurred by the Commis-
sion, its members, or employees in carrying out
any activity pursuant to a statute administered
by the Commission without regard to any other
provision of law. Any such payments or reim-
bursements shall be considered a reimbursement
to the appropriated funds of the Commission.

“SEC. 27. GIFTS AND VOLUNTARY AND UNCOM-

PENSATED SERVICES.

““(a) IN GENERAL.—In furtherance of its func-
tions the Commission may accept, hold, admin-
ister, and use unconditional gifts, donations,
and bequests of real, personal, and other prop-
erty and, notwithstanding section 1342 of title
31, United States Code, accept voluntary and
uncompensated services.

“(b) LIMITATIONS.—

‘(1) CONFLICTS OF INTEREST.—Notwith-
standing subsection (a), the Commission may
not accept, hold, administer, or use a gift, dona-
tion, or bequest if the acceptance, holding, ad-
ministration, or use would create a conflict of
interest or the appearance of a conflict of inter-
est.

“(2) VOLUNTARY SERVICES.—A person who
provides voluntary and uncompensated service
under subsection (a) shall be considered a Fed-
eral employee for purposes of—

““(A) chapter 81 of title 5, United States Code,
(relating to compensation for injury);

“(B) sections 2671 through 2680 of title 28,
United States Code, (relating to tort claims);
and

“(C) for purposes of the provisions of law re-
lating to ethics, conflicts of interest, corruption,
and any other criminal or civil statute or regu-
lation governing the standards of conduct for
Federal employees.”.

SEC. 103. PEER-TO-PEER FILE SHARING RISK EDU-
CATION.

The Federal Trade Commission shall, as part
of its existing consumer education programs,
educate consumers concerning the potential
risks to their privacy and personal security, as
well as educate consumers about potentially in-
appropriate behavior resulting from purposeful
or accidental misuse of peer-to-peer file sharing
technology.

TITLE II—-INTERNATIONAL CONSUMER

PROTECTION
SEC. 201. FINDINGS.

The Congress finds the following:

(1) The Federal Trade Commission protects
consumers from fraud and deception. Cross-bor-
der fraud and deception are growing inter-
national problems that affect American con-
sumers and businesses.

(2) The development of the Internet and im-
provements in telecommunications technologies
have brought significant benefits to consumers.
At the same time, they have also provided un-
precedented opportunities for those engaged in
fraud and deception to establish operations in
one country and victimize a large number of
consumers in other countries.

(3) An increasing number of consumer com-
plaints collected in the Consumer Sentinel data-
base maintained by the Commission, and an in-
creasing number of cases brought by the Com-
mission, involve foreign consumers, foreign busi-
nesses or individuals, or assets or evidence lo-
cated outside the United States.

(4) The Commission has legal authority to
remedy law violations involving domestic and
foreign wrongdoers, pursuant to the Federal
Trade Commission Act. The Commission’s ability
to obtain effective relief using this authority,
however, may face practical impediments when
wrongdoers, victims, other witnesses, docu-
ments, money and third parties involved in the
transaction are widely dispersed in many dif-
ferent jurisdictions. Such circumstances make it
difficult for the Commission to gather all the in-
formation mnecessary to detect injurious prac-
tices, to recover offshore assets for consumer re-
dress, and to reach conduct occurring outside
the United States that affects United States con-
sumers.
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(5) Improving the ability of the Commission
and its foreign counterparts to share informa-
tion about cross-border fraud and deception, to
conduct joint and parallel investigations, and to
assist each other is critical to achieve more time-
ly and effective enforcement in cross-border
cases.

(6) Consequently, Congress should enact legis-
lation to provide the Commission with more tools
to protect consumers across borders.

SEC. 202. FOREIGN LAW ENFORCEMENT AGENCY
DEFINED.

Section 4 of the Federal Trade Commission Act
(15 U.S.C. 44) is amended by adding at the end
the following:

‘“ ‘Foreign law enforcement agency’ means—

‘“(1) any agency or judicial authority of a for-
eign govermment, including a foreign state, a
political subdivision of a foreign state, or a mul-
tinational organization constituted by and com-
prised of foreign states, that is vested with law
enforcement or investigative authority in civil,
criminal, or administrative matters; or

“(2) any multinational organization, to the
extent that it is acting on behalf of an entity de-
scribed in paragraph (1).”.

SEC. 203. SHARING INFORMATION WITH FOREIGN
LAW ENFORCEMENT AGENCIES.

(a) IN GENERAL.—Section 21(b)(6) of the Fed-
eral Trade Commission Act (15 U.S.C. 57b-
2(b)(6)) is amended by adding at the end ‘‘The
custodian may make such material available to
any foreign law enforcement agency upon the
prior certification of any officer of any such for-
eign law enforcement agency that such material
will be maintained in confidence and will be
used only for official law enforcement purposes,
if—

‘““(A) the foreign law enforcement agency has
set forth a bona fide legal basis for its authority
to maintain the material in confidence; and

‘““(B) the materials are to be used for purposes
of investigating, or engaging in enforcement
proceedings related to, possible violations of—

‘(i) foreign laws prohibiting fraudulent or de-
ceptive commercial practices or other practices
similar to practices prohibited by any law ad-
ministered by the Commission;

“(ii) law administered by the Commission, if
disclosure of the material would further a Com-
mission investigation or enforcement proceeding;
or

““(iii) with the approval of the Attorney Gen-

eral, foreign criminal laws.
Nothing in the preceding sentence authorizes
the disclosure of material obtained in connec-
tion with the administration of the Federal anti-
trust laws or foreign antitrust laws (as defined
in paragraphs (5) and (7), respectively, of sec-
tion 12 of the International Antitrust Enforce-
ment Assistance Act of 1994 (16 U.S.C. 6211) to
any officer or employee of a foreign law enforce-
ment agency.”’.

(b) PUBLICATION OF INFORMATION; REPORTS.—
Section 6(f) of the Federal Trade Commission
Act (15 U.S.C. 46(f)) is amended—

(1) by inserting ‘(1) after ‘‘such informa-
tion’’ the first place it appears; and

(2) by striking ‘‘purposes.”’ and inserting
“purposes, and (2) to any officer or employee of
any foreign law enforcement agency under the
same circumstances that sharing material with
foreign law enforcement agencies is permitted
under section 21(b)(6) of this Act.”’.

SEC. 204. OBTAINING INFORMATION FOR FOR-
EIGN LAW ENFORCEMENT AGENCIES.

Section 6 of the Federal Trade Commission Act
(15 U.S.C. 46) is amended by adding at the end
the following:

“G)(1) Upon request from a foreign law en-
forcement agency, to provide assistance in ac-
cordance with this subsection if the requesting
agency states that it is investigating, or engag-
ing in enforcement proceedings against, possible
violations of laws prohibiting fraudulent or de-
ceptive commercial practices, or other practices
that may be similar to practices prohibited by
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any provision of the laws administered by the
Commission, other than Federal antitrust laws
(as defined in section 12(5) of the International
Antitrust Enforcement Assistance Act of 1994 (15
U.S.C. 6211(5))), the Commission may, in its dis-
cretion—

““(A) conduct such investigation as the Com-
mission deems mecessary to collect information
and evidence pertinent to the request for assist-
ance, using all investigative powers authorized
by this Act; and

‘““(B) seek and accept appointment by a United
States district court of Commission attorneys to
provide assistance to foreign and international
tribunals and to litigants before such tribunals
on behalf of a foreign law enforcement agency
pursuant to section 1782 of title 28, United
States Code, when the request is from an agency
acting to investigate or pursue the enforcement
of civil laws or when the Attorney General re-
fers such a request to the Commission.

““(2) The Commission may provide assistance
under paragraph (1) without requiring that the
conduct identified in the request also constitutes
a violation of the laws of the United States.

““(3) In deciding whether to provide such as-
sistance, the Commission shall consider all rel-
evant factors, including—

‘““(A) whether the requesting agency has
agreed to provide or will provide reciprocal as-
sistance to the Commission;

‘““(B) whether compliance with the request
would prejudice the public interest of the United
States; and

‘“(C) whether the requesting agency’s inves-
tigation or enforcement proceeding concerns
acts or practices that cause or are likely to
cause injury to a significant number of persons.

‘“(4) If a foreign law enforcement agency has
set forth a legal basis for requiring execution of
an international agreement as a condition for
reciprocal assistance, or as a condition for dis-
closure of materials or information to the Com-
mission, the Commission, after consultation with
the Secretary of State, may negotiate and con-
clude an international agreement, in the name
of either the United States or the Commission
and with the final approval of the agreement by
the Secretary of State, for the purpose of obtain-
ing such assistance or disclosure. The Commis-
sion may undertake in such an international
agreement—

‘““(A) to provide assistance using the powers
set forth in this subsection;

‘““(B) to disclose materials and information in
accordance with subsection (f) of this section
and section 21(b)(6) of this Act; and

‘“(C) to engage in further cooperation, and
protect materials and information received from
disclosure, as authorized by this Act.

“(5) The authority in this subsection is in ad-
dition to, and not in lieu of, any other authority
vested in the Commission or any other officer of
the United States.”’.

SEC. 205. INFORMATION SUPPLIED BY AND
ABOUT FOREIGN SOURCES.

Section 21(f) of the Federal Trade Commission
Act (15 U.S.C. 57b-2(f)) is amended—

(1) by inserting ‘(1) before “Any’’; and add-
ing at the end the following:

“(2)(A) Except as provided in subparagraph
(C) of this paragraph, the Commission shall not
be compelled to disclose—

“(i) material obtained from a foreign law en-
forcement agency or other foreign government
agency, if the foreign law enforcement agency
or other foreign government agency has re-
quested confidential treatment, or has precluded
such disclosure under other use limitations, as a
condition of disclosing the material;

““(ii) material reflecting consumer complaints
obtained from any other foreign source, if that
foreign source supplying the material has re-
quested confidential treatment as a condition of
disclosing the material; or

“‘(iii) material reflecting a consumer complaint
submitted to a Commission reporting mechanism
sponsored in part by foreign law enforcement
agencies or other foreign government agencies.
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““(B) For purposes of section 552 of title 5, this
paragraph shall be considered a statute de-
scribed in subsection (b)(3)(B) of such section
552.

“(C) Nothing in this paragraph shall author-
ize the Commission to withhold information
from the Congress or prevent the Commission
from complying with an order of a court of the
United States in an action commenced by the
United States or the Commission.”.

SEC. 206. CONFIDENTIALITY AND DELAYED NO-
TICE OF PROCESS.

(a) IN GENERAL.—The Federal Trade Commis-
sion Act (15 U.S.C. 41 et seq.) is amended by in-
serting after section 21 the following:

“SEC. 21A. CONFIDENTIALITY AND DELAYED NO-
TICE OF COMPULSORY PROCESS FOR
CERTAIN THIRD PARTIES.

(a) IN GENERAL.—The provisions for delay or
prohibition of notice under the Right to Finan-
cial Privacy Act (12 U.S.C. 3401 et seq.) and the
Electronic Communication Privacy Act (18
U.S.C. 2701 et seq.) shall be available to the
Commission—

(1) upon a finding by the presiding judge or
magistrate judge pursuant to an ex parte appli-
cation by the Commission that there is reason to
believe that notification may cause an adverse
result; or

(2) where notification is delayed pursuant to
section 2705(a)(1)(B) of title 18, a finding by the
Commission that there is reason to believe that
notification may cause an adverse result.

(b) EX PARTE APPLICATION BY COMMISSION.—
If the provisions for delayed notice described in
subsection (a) do not apply, the Commission
may apply ex parte to a presiding judge or mag-
istrate judge for an order commanding the re-
cipient of compulsory process issued by the Com-
mission not to notify any other person of the ex-
istence of the process, notwithstanding any law
or regulation of the United States, or under the
constitution, or any law or regulation, of any
State, political subdivision of a State, territory
of the United States, or the District of Columbia.
The presiding judge or magistrate judge shall
enter such an order granting the requested
delay for a period not to exceed 90 days, or for
such period as the presiding judge or magistrate
judge deems appropriate, if there is reason to be-
lieve that notification may cause an adverse re-
sults. The presiding judge or magistrate judge
may grant extensions of this delay of motice of
up to 90 each in accordance with this sub-
section.

(¢c) NO LIABILITY FOR COMPLIANCE.—The re-
cipient of compulsory process issued by the Com-
mission under this section shall not be liable
under any law or regulation of the United
States, or under the constitution, or any law or
regulation, of any State, political subdivision of
a State, territory of the United States, or the
District of Columbia, or under any contract or
other legally enforceable agreement, for failure
to provide notice that such process has been
issued or that the recipient has provided infor-
mation in response to such process. The pre-
ceding sentence does not provide any exemption
from liability for the underlying conduct.

(d) VENUE AND PROCEDURE.—

(1) IN GENERAL.—AIl judicial proceedings
under this section may be brought in the United
States District Court for the District of Colum-
bia or any other appropriate United States Dis-
trict Court. All ex parte applications by the
Commission under this section related to a sin-
gle investigation may be brought in a single pro-
ceeding.

(2) IN CAMERA PROCEEDINGS.—Upon applica-
tion by the Commission, all judicial proceedings
pursuant to this section shall be held in camera
and the records thereof sealed until expiration
of the period of delay or such other date as the
presiding judge or magistrate judge may permit.

(e) SECTION NOT TO APPLY TO ANTITRUST IN-
VESTIGATIONS OR PROCEEDINGS.—This section
shall not apply to an investigation or pro-
ceeding related to the administration of federal
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antitrust laws or foreign antitrust laws (within
the meaning of section 6211 of this title).

(f) ADVERSE RESULT DEFINED.—In this section
the term ‘adverse result’ means—

‘“(1) the transfer of assets or records outside
the territorial limits of the United States;

“(2) impeding the ability of the Commission to
identify or trace funds;

“(3) endangering the life or physical safety of
an individual;

““(4) flight from prosecution;

“‘(5) the destruction of, or tampering with, evi-
dence;

““(6) the intimidation of potential witnesses;

“(7) the dissipation or concealment of assets;
or

““(8) otherwise seriously jeopardizing an inves-
tigation or unduly delaying a trial.”’.

(b) CONFORMING AMENDMENT.—Section
16(a)(2) of the Federal Trade Commission Act (15
U.S.C. 56(a)(2)) is amended—

(1) by striking “or’’ after the semicolon in sub-
paragraph (C);

(2) by inserting ‘“‘and’ after the semicolon in
subparagraph (D); and

(3) by inserting after subparagraph (D) the
following:

‘““(E) under section 21a of this Act;”’.

SEC. 207. PROTECTION FOR VOLUNTARY PROVI-
SION OF INFORMATION.

The Federal Trade Commission Act (15 U.S.C.
41 et seq.) is amended by inserting after section
21a, as added by section 206 of this title, the fol-
lowing:

“SEC. 21B. PROTECTION FOR VOLUNTARY PROVI-
SION OF INFORMATION.

‘““(a) IN GENERAL.—An entity described in sub-
section (e)(1) that voluntarily provides material
to the Commission that it reasonably believes is
relevant to—

‘(1) a possible unfair or deceptive act or prac-
tice, as defined in section 5(a) of this Act, or

““(2) assets subject to recovery by the Commis-
sion, including assets located in foreign jurisdic-
tions,
shall not be liable to any person under any law
or regulation of the United States, or under the
constitution, or any law or regulation, of any
State, political subdivision of a State, territory
of the United States, or the District of Columbia,
for such disclosure or for any failure to provide
notice of such disclosure. The preceding sen-
tence does not provide any exemption from li-
ability for the underlying conduct.

“(b) LIABILITY LIMITATION.—An entity de-
scribed in subsection (e)(2) that makes a vol-
untary disclosure to the Commission regarding
the subjects described in subsection (a)(1) and
(2) shall be exempt from liability in accordance
with the provisions of section 5318(g)(3) of title
31, United States Code.

““(c) CONSUMER COMPLAINTS.—Any entity de-
scribed in subsection (e) that makes a voluntary
disclosure of consumer complaints sent to it, or
information contained therein, to the Commis-
sion shall not be liable to any person under any
law or regulation of the United States, or under
the constitution, or any law or regulation, of
any State, political subdivision of a State, terri-
tory of the United States, or the District of Co-
lumbia, for such disclosure or for any failure to
provide notice of such disclosure. The preceding
sentence does not provide any exemption from
liability for the underlying conduct.

‘“(d) FOIA EXEMPTION.—Material submitted
pursuant to this section with a request for con-
fidential treatment shall be exempt from disclo-
sure under section 552 of title 5, United States
Code, to the extent it could reasonably be ex-
pected to disclose either the identity of persons,
partnerships, or corporations that are the sub-
ject of such disclosures, or the identification of
particular financial accounts, their ownership,
or confidential records of account activity. This
exemption is in addition to, and not in lieu of,
any other applicable exemptions from disclosure
in such section 552.
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‘““(e) ENTITIES TO WHICH SECTION APPLIES.—
This section applies to the following entities,
whether foreign or domestic:

‘““(1) A courier service, a commercial mail re-
ceiving agency, an industry membership organi-
zation, a payment system provider, a consumer
reporting agency, a domain name registrar and
registry, and a provider of alternative dispute
resolution services;

“(2) a bank or thrift institution, a commercial
bank or trust company, an investment company,
a credit card issuer, an operator of a credit card
system, and an issuer, redeemer, or cashier of
travelers’ checks, money orders, or similar in-
struments; and

““(3) an Internet service provider or provider of
telephone services.” .

SEC. 208. INFORMATION SHARING WITH FINAN-
CIAL REGULATORS.

Section 1112(e) of the Right to Financial Pri-
vacy Act (12 U.S.C. 3412(e)) is amended by in-
serting ‘‘the Federal Trade Commission,” after
““‘the Securities and Exchange Commission,’’.
SEC. 209. REPRESENTATION IN FOREIGN LITIGA-

TION.

Section 16 of the Federal Trade Commission
Act (15 U.S.C. 56) is amended by adding at the
end the following:

“(c)(1) The Commission may designate Com-
mission attorneys to assist the Department of
Justice in connection with litigation in foreign
courts in which the Commission has an interest,
pursuant to the terms of a memorandum of un-
derstanding to be negotiated by the Commission
and the Department of Justice. The preceding
sentence is in addition to, and not in lieu of,
any other authority vested in the Commission or
any other officer of the United States.

““(2) The Commission is authorized to expend
appropriated funds for the retention of foreign
counsel for consultation and for litigation in
foreign courts, and for expenses related to con-
sultation and to litigation in foreign courts in
which the Commission has an interest.

““(3) Nothing in this section authorizes the
payment of claims or judgments from any source
other than the permanent and indefinite appro-
priation authorized by section 1304 of title 31,
United States Code.”’.

SEC. 210. AVAILABILITY OF REMEDIES.

Section 5 of the Federal Trade Commission Act
(15 U.S.C. 45) is amended by adding at the end
the following:

“(o) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES INVOLVING FOREIGN COMMERCE.—

‘““(1) IN GENERAL.—For purposes of subsection
(a), the term ‘unfair or deceptive acts or prac-
tices’ includes such acts or practices involving
foreign commerce that—

‘“(A) cause or are likely to cause reasonably
foreseeable injury within the United States; or

“‘(B) involve material conduct occurring with-
in the United States.

““(2) APPLICATION OF REMEDIES TO SUCH ACTS
OR PRACTICES.—AIl remedies available to the
Commission with respect to unfair and deceptive
acts or practices shall be available for acts and
practices described in paragraph (1), including
restitution to domestic or foreign victims.”’.

SEC. 211. CRIMINAL REFERRALS.

Section 6 of the Federal Trade Commission Act
(15 U.S.C. 46), as amended by section 204 of this
title, is amended by adding at the end the fol-
lowing:

““(k) REFERRAL FOR CRIMINAL PROCEEDINGS.—

‘(1) IN GENERAL.—Whenever the Commission
obtains evidence that any person, partnership
or corporation, either domestic or foreign, has
engaged in conduct that may constitute a viola-
tion of Federal criminal law, to transmit such
evidence to the Attorney General who may, in
his discretion, institute criminal proceedings
under appropriate statutes. Nothing in this
paragraph affects any other authority of the
Commission to disclose information.

““(2) INTERNATIONAL INFORMATION.—The Com-
mission shall endeavor to ensure, with respect to
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memoranda of understanding and international
agreements it may conclude, that material it has
obtained from foreign law enforcement agencies
acting to investigate or pursue the enforcement
of foreign criminal laws may be used for the
purpose of investigation, prosecution, or preven-
tion of wviolations of United States criminal
laws.”.

SEC. 212. STAFF EXCHANGES.

The Federal Trade Commission Act (15 U.S.C.
41 et seq.) is amended by inserting after section
25 (15 U.S.C. 57¢) the following:

“SEC. 25A. STAFF EXCHANGES.

“(a) IN GENERAL.—The Congress consents to—

‘(1) the retention or employment of officers or
employees of foreign government agencies on a
temporary basis by the Commission under sec-
tion 3109 of title 5, United States Code, section
202 of title 18, United States Code, or section 2
of this Act (15 U.S.C. 42); and

““(2) the retention or employment of officers or
employees of the Commission on a temporary
basis by such foreign government agencies.

““(b) FORM OF ARRANGEMENTS.—Staff arrange-
ments under subsection (a) meed not be recip-
rocal. The Commission may accept payment or
reimbursement, in cash or in kind, from a for-
eign government agency to which this section is
applicable, or payment or reimbursement made
on behalf of such agency, for expenses incurred
by the Commission, its members, and employees
in carrying out such arrangements.’’.

SEC. 213. EXPENDITURES FOR COOPERATIVE AR-
RANGEMENTS.

(a) IN GENERAL.—Section 6 of the Federal
Trade Commission Act (15 U.S.C. 46) as amended
by section 211 of this title, is further amended by
adding at the end the following:

“(p) To expend appropriated funds for—

‘(1) operating expenses and other costs of bi-
lateral and multilateral cooperative law enforce-
ment groups conducting activities of interest to
the Commission and in which the Commission
participates; and

“(2) expenses for consultations and meetings
hosted by the Commission with foreign govern-
ment agency officials, members of their delega-
tions, appropriate representatives and staff to
exchange views concerning developments relat-
ing to the Commission’s mission, development
and implementation of cooperation agreements,
and provision of technical assistance for the de-
velopment of foreign consumer protection or
competition regimes, such expenses to include
necessary administrative and logistic expenses
and the expenses of Commission staff and for-
eign invitees in attendance at such consulta-
tions and meetings including—

““(A) such incidental expenses as meals taken
in the course of such attendance;

“(B) any travel and transportation to or from
such meetings; and

“(3) any other related lodging or subsist-
ence.”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—The
Federal Trade Commission is authorized to ex-
pend appropriated funds not to exceed $100,000
per fiscal year for purposes of section 6(p) of the
Federal Trade Commission Act (15 U.S.C. 46(p)),
including operating expenses and other costs of
the following bilateral and multilateral coopera-
tive law enforcement groups:

(1) The International Consumer Protection
and Enforcement Network.

(2) The International Competition Network.

(3) The Mexico-U.S.-Canada Health Fraud
Task Force.

(4) Project Emptor.

(5) The Toronto Strategic Partnership and
other regional partnerships with a nexus in a
Canadian province.

Mr. FRIST. I ask unanimous consent
that the McCain-Hollings substitute
amendment at the desk be agreed to,
the committee-reported substitute, as
amended, be agreed to, the bill, as
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amended, be read the third time and
passed, the motion to reconsider be
laid upon the table en bloc, and any
statements relating to the bill appear
at the appropriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3662) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill (S. 1234), as amended, was
read the third time and passed.

COMMENDING MARYLAND’S OLYM-
PIANS ON THEIR ACCOMPLISH-
MENTS AT THE 2004 SUMMER

OLYMPIC GAMES IN ATHENS,
GREECE
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 426, submitted earlier
today by Senators SARBANES and MI-
KULSKI.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 426) commending
Maryland’s Olympians on their accomplish-
ments at the 2004 Summer Olympic Games in
Athens, Greece.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SARBANES. Mr. President, I rise
today to commend the American ath-
letes for their participation in the 2004
Olympic Games. These athletes made
us proud not only of their victories,
but also of their sportsmanship. The
heart, focus and perseverance exhibited
by these men and women offered us an
opportunity to reflect on the values
and characteristics that embody the
very best of the American Spirit.

All of our athletes should be com-
mended, but because they played a
very prominent role in these games, I
want to take a moment to acknowledge
the hard work and dedication of Mary-
land’s Olympic athletes. This year, we
were very fortunate to have fourteen
Marylanders compete. This group of
athletes, which included both the
youngest and the oldest members of
the U.S. team, represented Maryland
and the United States with honor and
dignity and excelled in their various
competitions. Marylanders Dpartici-
pated in a variety of sports ranging
from swimming and track and field, to
whitewater slalom canoeing and table
tennis. Our State boasted household
names like Michael Phelps and
Carmelo Anthony as well as rising
stars like Bernard Williams and
Courtney Kupets. The delegation in-
cluded individuals from all over the
State, from the City of Annapolis to
Howard County, from Bethesda to Gai-
thersburg to Baltimore City, and from
Upper Marlboro to Towson and
Abingdon.
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