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S. RES. 422

At the request of Mr. NELSON of Flor-
ida, his name was added as a cosponsor
of S. Res. 422, a resolution expressing
the sense of the Senate that the Presi-
dent should designate the week begin-
ning September 12, 2004, as ‘‘National
Historically Black Colleges and Uni-
versities Week’’.

AMENDMENT NO. 3619

At the request of Mr. CORZINE, the
names of the Senator from Delaware
(Mr. BIDEN) and the Senator from Mas-
sachusetts (Mr. KENNEDY) were added
as cosponsors of amendment No. 3619
proposed to H.R. 4567, a bill making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2005, and for
other purposes.

AMENDMENT NO. 3624

At the request of Mr. CORZINE, his
name was added as a cosponsor of
amendment No. 3624 proposed to H.R.
4567, a bill making appropriations for
the Department of Homeland Security
for the fiscal year ending September 30,
2005, and for other purposes.

At the request of Mr. DASCHLE, his
name was added as a cosponsor of
amendment No. 3624 proposed to H.R.
4567, supra.

AMENDMENT NO. 3629

At the request of Mr. DAYTON, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Wis-
consin (Mr. FEINGOLD) were added as
cosponsors of amendment No. 3629 pro-
posed to H.R. 4567, a bill making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2005, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SCHUMER:

S. 2797. A bill to amend the Internal
Revenue Code of 1986 to expand the de-
duction for college tuition expenses to
include expenses for books; to the Com-
mittee on Finance.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2797

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Textbook
Affordability Act of 2004°.

SEC. 2. DEDUCTION FOR COLLEGE BOOK EX-
PENSES.

(a) IN GENERAL.—Section 222(b)(2) of the In-
ternal Revenue Code of 1986 (relating to ap-
plicable dollar limit) is amended—

(1) by inserting ‘‘with respect to qualified
tuition and related expenses described in
subsection (d)(1)(A)()” after ‘“‘amount’ in
the matter preceding clause (i) in subpara-
graph (B),

(2) by redesignating subparagraph (C) as
subparagraph (F), and
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(3) by inserting after subparagraph (B) the
following new subparagraphs:

‘“(C) BOOKSs.—In the case of any taxable
yvear beginning after 2003, the applicable dol-
lar amount with respect to qualified tuition
and related expenses described in subsection
(A)(1)(A)(d1) shall be equal to $1,000 reduced
(but not below zero) by the amount deter-
mined under subparagraph (D).

‘(D) AMOUNT OF REDUCTION.—The amount
determined under this subparagraph equals
the amount which bears the same ratio to
the amount which would be so taken into ac-
count as—

‘(i) the excess of—

‘“(I) the taxpayer’s adjusted gross income
for such taxable year, over

““(II) $65,000 ($130,000 in the case of a joint
return), bears to

““(ii) $15,000 ($30,000 in the case of a joint re-
turn).

“(E) INFLATION ADJUSTMENTS.—

‘“(i) IN GENERAL.—In the case of any tax-
able year beginning in a calendar year after
2004, both of the dollar amounts in subpara-
graph (D)(i)(II) shall be increased by an
amount equal to—

‘“(I) such dollar amount, multiplied by

‘“(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
yvear in which the taxable year begins, by
substituting ‘calendar year 2003’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘‘(ii) ROUNDING.—If any amount as adjusted
under clause (i) is not a multiple of $50, such
amount shall be rounded to the nearest mul-
tiple of $50.”.

(b) EXPANSION OF RELATED EXPENSES.—
Paragraph (1) of section 222(d) of the Internal
Revenue Code of 1986 (relating to definitions
and special rules) is amended to read as fol-
lows:

‘(1) QUALIFIED TUITION AND RELATED EX-
PENSES.—

‘“(A) IN GENERAL.—The term ‘qualified tui-
tion and related expenses’—

‘“(i) has the meaning given such term by
section 25(f), and

‘“(ii) includes books (within the meaning of
section 529(e)(3)(A)()).

‘“(B) SPECIAL RULE.—Such expenses shall be
reduced in the same manner as under section
25A(2)(2).”.

(c) DEDUCTION FOR BOOKS MADE PERMA-
NENT.—Section 222(e) of the Internal Rev-
enue Code of 1986 (relating to termination) is
amended by striking ‘‘This” and inserting
‘““BExcept with respect to qualified tuition and
related expenses described in subsection
(d)(1)(A)(i), this”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2003.

By Mr. LUGAR (for himself, Mr.
BINGAMAN, Mr. BUNNING, Mr.
CAMPBELL, Ms. CANTWELL, Mrs,
CLINTON, Mr. COCHRAN, Mr.
GRAHAM of South Carolina, and
Mr. JEFFORDS):

S. 2798. A bill to provide for increased
planning and funding for health pro-
motion programs of the Department of
Health and Human Services; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. LUGAR. Mr. President, I rise
today to introduce the Health Pro-
motion FIRST (Funding Integrated Re-
search, Synthesis and Training) Act,
legislation to provide the foundation
for solid planning and a scientific base
for health promotion.

Between one half and two-thirds of
premature deaths in the United States
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and much of our health care costs are
caused by just three risk factors: poor
diet, physical inactivity, and tobacco.
Recent news reports have highlighted
the alarming increase in obesity across
the Nation. In the last 10 years, obesity
rates have increased by more than 60
percent among adults—with approxi-
mately 59 million adults considered
obese today.

We also know that medical costs are
directly related to lifestyle risk fac-
tors. The September 2000 issue of the
American Journal of Health Promotion
reported that approximately 25 percent
of all employer medical costs are
caused by lifestyle factors. Emerging
research is showing the value may be
closer to 50 percent today.

Medical care costs are reaching crisis
levels. Some major employers are ac-
tively exploring discontinuing medical
insurance coverage if costs are not con-
trolled. The Federal Government has
the same cost problems with its own
employees, and the cost to Medicare of
lifestyle-related diseases will only in-
crease as Baby Boomers retire, and
more and more beneficiaries are diag-
nosed with lifestyle-related illnesses.

An obvious first step to addressing
our health and medical cost problems
is to help people stay healthy.

The good news is that both the public
and private sectors are starting to do
more in the area of health prevention
and health promotion. For instance,
the Medicare Modernization Act of 2003
included several new prevention initia-
tives for Medicare beneficiaries.

Also in recent years Congress and the
Administration have worked together
to pass numerous pieces of legislation
to establish grants to provide health
services for improved nutrition, in-
creased physical activity, and obesity
prevention.

However, despite the success of many
health promotion programs, there is a
quality gap between the best programs
and typical programs. This occurs be-
cause most professionals are not aware
of the best practice methods. Further-
more, even the best programs reach a
small percentage of the population and
do poorly in creating lasting change.

The Health Promotion FIRST Act
will build the foundation for a stable
coordinated strategy to develop the
basic and applied science of health pro-
motion, synthesize research results and
disseminate findings to researchers,
practitioners and policy makers.

The bill directs the Department of
Health and Human Services to develop
strategic plans focusing on the fol-
lowing: how to develop the basic and
applied science of health promotion;
how to best utilize the authority and
resources of the Department of Health
and Human Services and other federal
agencies to integrate health promotion
concepts into health care and other
elements of society; how to synthesize
health promotion research into prac-
tical guidelines that can be easily dis-
seminated and; how to foster a strong
health workforce for health promotion
activities.
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Additional funding is also provided
for the Centers for Disease Control and
the National Institutes of Health to
augment current activities related to
health promotion research and dissemi-
nation.

We have made a good start, at the
Federal level, in addressing the needs
of health promotion. However, we need
to go further. I believe this legislation
will serve as a good basis for Congress
and the administration to take the
next step in developing health pro-
motion programs for the next decade.

By Mr. GRASSLEY:

S. 2799. A bill to amend title 18 of the
United States Code to increase the pen-
alties for smuggling goods into the
United States; to the Committee on
the Judiciary.

Mr. GRASSLEY. Mr. President. The
safety and security of our Nation’s bor-
ders has been on all of our minds late-
ly. In the past, we have approached the
problem in a stovepipe manner, focus-
ing on what illegal items criminals
were bringing across our borders. We
need to begin thinking about these
challenges differently.

Increasingly, smuggling organiza-
tions do not tie themselves to the
movement of one particular com-
modity, but are specialists in smug-
gling merchandise of any type into the
United States undetected. So long as
there is profit to be made, smugglers
don’t really care what they smuggle. If
we are going to encourage effective in-
vestigations and prosecutions of these
smuggling organizations, we must en-
sure sufficient penalties to send a clear
message that smuggling—whether it’s
heroin, pirated CDs, AK-47s, or look-a-
like designer hand bags—is wrong, and
will be severely punished.

Today I am introducing a bill that
will do just that. It is very simple.
Raise the penalty for smuggling con-
traband into the United States from a
maximum of 5 years to a maximum of
20 years. This will give prosecutors and
law enforcement agents a better tool to
go after those who try and evade our
customs, border, and port security ef-
forts. If we are serious about securing
our borders, then we need to be serious
about punishing those who try and
evade our controls. I urge my col-
leagues to join me in sponsoring this
legislation.

By Mr. LAUTENBERG (for him-
self and Mr. CORZINE):

S. 2800. A bill to amend title 36,
United States Code, to grant a Federal
charter to the Pulaski Cadets, Ltd; to
the Committee on the Judiciary.

Mr. LAUTENBERG. Mr. President, I
rise today to introduce a bill to create
a Federal charter for the Pulaski Ca-
dets, Ltd. The purpose of this organiza-
tion is to perpetuate the history of
General Kazimierz Pulaski and mili-
tary personnel of Polish origin with
other nationals who served with the
Continental Army of America in the
Revolutionary War. Leaders of the Pu-
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laski Cadets work hard devoting time
and energy to the memory of a mili-
tary hero, General Pulaski.

It is fitting that the Pulaski Cadets
should be granted a Federal charter to
show the appreciation and respect Con-
gress maintains for this organization
and the values espoused by its mem-
bers. I am proud to stand before the
Senate and proclaim my admiration
for this group and the many soldiers
and leaders of Polish origin who have
made our country great and continue
to protect Americans at home and
abroad. Their contribution has been
recognized by many in New Jersey, in-
cluding Mayor Joe Vas, of Perth
Amboy, who has been a key supporter
in their quest for a charter.

I believe it is vital to study and emu-
late those leaders who came before us,
particularly those who left such an im-
pressive mark on our country’s behalf.
As such, I ask the United States Sen-
ate to support a Federal Charter for
the Pulaski Cadets.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2800

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CHARTER FOR PULASKI CADETS,
LTD.

Part B of subtitle II of title 36, United
States Code, is amended—

(1) by striking the following:

“CHAPTER 2501—[RESERVED]”; and

(2) by inserting the following:

“CHAPTER 2501—PULASKI CADETS, LTD.

“Sec.

¢250101.
¢250102.
¢¢250103.
¢250104.
¢250105.
¢¢250106.

Organization.

Purposes.

Membership.

Governing body.

Powers.

Exclusive right to name, seals, em-
blems, and badges.

Restrictions.

Duty to maintain tax-exempt status.

Principal office.

Records and inspection.

Service of process.

Liability for acts of officers and
agents.

¢“250113. Annual report.

“§250101. Organization

‘“(a) FEDERAL CHARTER.—The Pulaski Ca-
dets, Litd. (in this chapter, the ‘corporation’),
incorporated in New York, is a federally
chartered corporation.

“(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with any provision
of this chapter, the charter granted by this
chapter expires.

“§250102. Purposes

‘““The purposes of the corporation are as
provided in the articles of incorporation and
include—

‘(1) to perpetuate the history of General
Kazimierz Pulaski and military personnel of
Polish origin with other nationals who
served with the Continental Army of Amer-
ica in the war of our Independence;

‘“(2) to promote Americanism, patriotism,
and establish a military unit to encourage
willingness to serve and defend these United
States of America; and

£250107.
£°250108.
£¢250109.
£250110.
£°250111.
250112.

S9223

“(3) to maintain a nonbiased military and
social structure to assist and prepare all
members eligible for basic military training
for the purpose of enlisting in all branches
and components of the United States Mili-
tary Services.

“§250103. Membership

“Eligibility for membership in the cor-
poration and the rights and privileges of
membership are as provided in the bylaws.

“§ 250104. Governing body

‘‘(a) BOARD OF DIRECTORS.—The board of di-
rectors and the responsibilities of the board
are as provided in the articles of incorpora-
tion.

‘“(b) OFFICERS.—The officers and the elec-
tion of officers are as provided in the articles
of incorporation.

“§250105. Powers

“The corporation shall have only the pow-
ers provided in its bylaws and articles of in-
corporation filed in each State in which it is
incorporated.

“§250106. Exclusive right to name, seals, em-
blems, and badges

“The corporation has the exclusive right
to use the names ‘Pulaski Cadets, Ltd.” and
‘Pulaski Cadets’ and any seals, emblems, and
badges relating thereto that the corporation
adopts.

“§250107. Restrictions

‘‘(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a
dividend.

‘‘(b) POLITICAL ACTIVITIES.—The corpora-
tion or a director or officer as such may not
contribute to, support, or participate in any
political activity or in any manner attempt
to influence legislation.

‘“(c) DISTRIBUTION OF INCOME OR ASSETS.—
The income or assets of the corporation may
not inure to the benefit of, or be distributed
to, a director, officer, or member during the
life of the charter granted by this chapter.
This subsection does not prevent the pay-
ment of reasonable compensation to an offi-
cer or member in an amount approved by the
board of directors.

‘(d) LOANS.—The corporation may not
make any loan to a director, officer, or em-
ployee.

“‘(e) CLAIM OF GOVERNMENTAL APPROVAL OR
AUTHORIZATION.—The corporation may not
claim congressional approval or the author-
ity of the United States Government for any
of its activities.

“§250108. Duty to maintain tax-exempt status

““The corporation shall maintain its status
as an organization exempt from taxation
under the Internal Revenue Code of 1986 (26
U.S.C.1et seq.).

“§250109. Principal office

“The principal office of the corporation
shall be in the State of New Jersey, or an-
other place decided by the board of directors.
“§250110. Records and inspection

‘“(a) RECORDS.—The corporation
keep—

“(1) correct and complete books
records of account;

‘(2) minutes of the proceedings of its mem-
bers, board of directors, and committees hav-
ing any of the authority of its board of direc-
tors; and

““(3) at its principal office, a record of the
names and addresses of its members entitled
to vote.

“(b) INSPECTION.—A member entitled to
vote, or an agent or attorney of the member,
may inspect the records of the corporation
for any proper purpose, at any reasonable
time.

“§250111. Service of process

‘“The corporation shall comply with the

law on service of process of each State in

shall

and
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which it is incorporated and each State in

which it carries on activities.

“§250112. Liability for acts of officers and
agents

““The corporation is liable for the acts of
its officers and agents acting within the
scope of their authority.

“§250113. Annual report

‘““The corporation shall submit an annual
report to Congress on the activities of the
corporation during the prior fiscal year. The
report shall be submitted at the same time
as the report of the audit required by section
10101 of this title. The report shall not be
printed as a public document.”’.

SEC. 2. CLERICAL AMENDMENT.

The table of chapters at the beginning of
subtitle II of title 36, United States Code, is
amended by striking the item relating to
chapter 2501 and inserting the following new
item:
¢2501. Pulaski Cadets, Ltd. .............. 250101

By Mrs. FEINSTEIN:

S. 2801. A bill to amend the Social Se-
curity Act to enhance Social Security
account number privacy protections, to
prevent fraudulent misuse of the Social
Security account number, and to oth-
erwise enhance protection against
identity theft, and for other purposes;
to the Committee on Finance.

Mrs. FEINSTEIN. Mr. President, I
rise to introduce legislation to protect
one of Americans’ most valuable but
vulnerable assets: Social Security
Numbers. The bill I propose today is
identical to legislation that is making
progress in the House of Representa-
tives. Just before recess, the House
Ways and Means Committee passed the
bill not only with bipartisan support,
but with unanimous support. Even
though this bill has differences from S.
228, which I proposed at the beginning
of this Congress to help prevent the
misuse of Social Security numbers, the
issue is too important for me, or for
any other Senator, to stand by and do
nothing.

The legislation, which in the House is
H.R. 2971, was authored by Representa-
tive CLAY SHAW, the Republican from
Florida’s 22nd Congressional District.
Very briefly, the key provisions of the
legislation will do the following: It will
generally prohibit the Federal and
State governments, and private busi-
nesses, from displaying, buying, and
selling Social Security Numbers. How-
ever, realizing that there are certain
instances where Social Security Num-
bers must be communicated, the bill
makes exceptions for areas such as law
enforcement, national security, vehicle
registration, and certain limited forms
of research.

The bill will also toughen the meth-
ods that the Social Security Adminis-
tration uses to verify birth records,
and that it uses to issue Social Secu-
rity numbers to newborn infants.

Additionally, the legislation will pro-
hibit companies from requiring con-
sumers to provide their Social Security
Numbers, and will treat any such re-
quirement as a prohibited unfair trade
practice.

The bill will also punish violators
with fines and up to five years in pris-
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on, with up to 25 years for those who
are involved in drug trafficking or ter-
rorism.

The bill also allows other sections of
Federal law to impose stronger restric-
tions, and calls for reports analyzing
the process for issuing Social Security
Numbers.

This legislation is necessary to help
stop the epidemic of identity theft that
has been plaguing America and its citi-
zZens.

According to a report that the Fed-
eral Trade Commission released in Sep-
tember, 2003, almost ten million people
were victimized by identity theft in the
previous year. This led to losses of over
47 billion dollars.

The damage is not merely monetary.
According to the same FTC report, the
average victim had to spend thirty
hours that is, three-fourths of a stand-
ard work-week—to resolve the prob-
lems. Often, the entire process can drag
out for years.

Perhaps worst of all, victims must
confront the trauma that someone else
has hijacked their very identity. Ac-
cording to the Identity Theft Resource
Center, a non-profit group that oper-
ates in my home state of California:
“Each time you answer the telephone
or go to the mailbox, you wonder what
new bill will appear. The idea of deal-
ing with yet another collection agency
or a newly discovered credit card
leaves you filled with dread, rage and
helplessness. . . . Some feel like they
are experiencing a form of ‘post-trau-
matic stress disorder’ for a short
time.”

Theft of a Social Security number
can be especially devastating, because
that piece of information has become a
de facto universal identifier in Amer-
ican society.

One recent book on privacy in the
United States documents how far the
use of Social Security Numbers has
spread beyond its original purpose,
when they were created in 1936, of
tracking American workers’ earnings
and benefits. According to the book:
“The SSN began to be used for military
personnel, legally admitted aliens,
anyone receiving or applying for fed-
eral benefits, food stamps, school lunch
program eligibility, draft registration,
and federal loans. State and local gov-
ernments, as well as private sector en-
tities such as schools and banks, began
to use SSNs as well—for drivers’ li-
censes, birth certificates, blood dona-
tion, jury selection, worker’s com-
pensation, occupational licenses, and
marriage licenses. *“ (SOURCE: Daniel
Solove and Marc Rotenberg, Informa-
tion Privacy Law, Aspen Publishers,
2003, at page 447-48.)

Despite this widespread use of Social
Security Numbers, according to the
General Accounting Office, ‘“No single
federal law regulates the overall use or
restricts the disclosure of SSNs by gov-
ernments.” (SOURCE: Social Security
Numbers: SSNs are Widely Used by
Government and Could be Better Pro-
tected, 2002 (Report Number GAO-02-
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691T) at page 5). As a result, the use of
Social Security Numbers is regulated
by an inconsistent and insufficient
patchwork of State and Federal laws,
that often leaves the numbers in plain
view of the whole world.

It isn’t surprising, then, that the sale
of Social Security Numbers is pro-
ceeding at a furious pace. According to
the GAO in a report that it released
earlier this year, ‘‘Internet-based infor-
mation resellers whose Web sites we
accessed also obtain SSNs from their
customers and scour public records and
other publicly available information to
provide the information to persons
willing to pay a fee.” (SOUCE: Social
Security Numbers: Private Sector En-
tities Routinely Obtain and Use SSNs,
and Laws Limit the Disclosure of this
Information (2004, Report Number
GAO-04-11), on Highlights Page).

I personally first became aware of
the need for a law to restrict the sale
and display of Social Security numbers
about eight years ago, when one of my
staff members sat me down and
downloaded my own Social Security
Number from the Internet in a matter
of minutes. Congress has done
shockingly little to protect Social Se-
curity Numbers since then.

Therefore, we badly need a uniform
law such as the one that the GAO re-
port anticipates. Year after year, I
have advocated and proposed such leg-
islation that would restrict the public
display and use of Social Security
Numbers.

In the 106th Congress, I introduced S.
2966.

In the 107th Congress, I introduced,
S. 848 and S. 3100.

In the 108th Congress, I introduced S.
228.

None of these bills moved. Today, I
stand before you yet again, to intro-
duce a fifth bill to take steps that will
make it more difficult for thieves to
steal this precious resource. This is not
a partisan issue—all of the bills that I
introduced in the past were bipartisan.
And so is this bill: in the House, as I
mentioned, it was passed unanimously
in the Ways and Means Committee, and
also has 41 co-sponsors, including 16
Republicans and 25 Democrats. This
issue does not concern Republican gov-
ernment or Democratic government;
rather, this is an issue of good govern-
ment.

BEarlier this year, the President
signed into law a bill that I helped to
author, to increase punishment for
those who steal the identities of oth-
ers. But punishment is not enough. We
need to stop identity theft from occur-
ring in the first place.

We have only three weeks until the
end of this Congress to enact this legis-
lation to prevent such thefts by pro-
tecting Social Security Numbers. If we
do not pass this legislation now, we
will have to wait yet again to give
basic protection to information that
should have been under lock and key
long ago. It is time for us to act.
Thank you.
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I ask unanimous consent, the text of
the accompanying bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2801

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Social Security Number Privacy and
Identity Theft Prevention Act of 2004”.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title and table of contents.

TITLE I—PROVISIONS RELATING TO THE
SOCIAL SECURITY ACCOUNT NUMBER
IN THE PUBLIC AND PRIVATE SECTORS

Sec. 101. Restrictions on the sale or display
to the general public of social
security account numbers by
governmental agencies.

Regulatory authority.

Prohibition of display of social se-
curity account numbers on
checks issued for payment by
governmental agencies.

Prohibition of the display of social
security account numbers on
driver’s licenses or motor vehi-
cle registrations.

Prohibition of the display of per-
sonal identification numbers on
government employee identi-
fication cards or tags.

Prohibition of inmate access to so-
cial security account numbers.

Measures to preclude unauthorized
disclosure of social security ac-
count numbers and protect the
confidentiality of such num-
bers.

Prohibition of sale, purchase, and
display to the general public of
the social security account
number in the private sector.

Confidential treatment of credit
header information.

Refusal to do business without re-
ceipt of social security account
number considered unfair or de-
ceptive Act or practice.

TITLE II—MEASURES TO ENSURE THE
INTEGRITY OF APPLICATIONS FOR SO-
CIAL SECURITY ACCOUNT NUMBERS
AND REPLACEMENT SOCIAL SECURITY
CARDS

Sec. 201. Independent verification of birth
records provided in support of
applications for social security
account numbers.

Enumeration at birth.

Study relating to use of photo-
graphic identification in con-
nection with applications for
benefits, social security ac-
count numbers, and social secu-
rity cards.

Restrictions on issuance of mul-
tiple replacement social secu-
rity cards.

Study relating to modification of
the social security account
numbering system to show
work authorization status.

TITLE III—ENFORCEMENT

301. New criminal penalties for misuse

of social security account num-
bers.

302. Extension of civil monetary pen-

alty authority.

102.
103.

Sec.
Sec.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

Sec. 108.

109.

Sec.

Sec. 110.

202.
203.

Sec.
Sec.

204.

Sec.

Sec. 205.

Sec.

Sec.
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Sec. 303. Criminal penalties for employees of
the Social Security Adminis-
tration who knowingly and
fraudulently issue social secu-
rity cards or social security ac-
count numbers.

Sec. 304. Enhanced penalties in cases of ter-
rorism, drug trafficking, crimes
of violence, or prior offenses.

TITLE I—PROVISIONS RELATING TO THE

SOCIAL SECURITY ACCOUNT NUMBER
IN THE PUBLIC AND PRIVATE SECTORS
SEC. 101. RESTRICTIONS ON THE SALE OR DIS-
PLAY TO THE GENERAL PUBLIC OF

SOCIAL SECURITY ACCOUNT NUM-
BERS BY GOVERNMENTAL AGEN-
CIES.

(a) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C)) is
amended by adding at the end the following
new clause:

“(x)(I) An executive, legislative, or judicial
agency or instrumentality of the Federal
Government or of a State or a political sub-
division thereof or a trustee appointed in a
case under title 11, United States Code (or
person acting as an agent of such an agency
or instrumentality or trustee) may not sell
or display to the general public any social
security account number if such number has
been disclosed to such agency, instrumen-
tality, trustee, or agent pursuant to the as-
sertion by such an agency, instrumentality,
trustee, or agent to any person that disclo-
sure of such number is mandatory. Notwith-
standing the preceding sentence, such num-
ber may be sold or displayed to the general
public in accordance with the exceptions
specified in subclauses (II), (IIT), (IV), (V),
(VI), (VII), and (VIII) (and for no other pur-
pose).

‘“(IT) Notwithstanding subclause (I), a so-
cial security account number may be sold by
an agency, instrumentality, trustee, or
agent referred to in subclause (I) to the ex-
tent that such sale is specifically authorized
by this Act.

‘“(ITII) Notwithstanding subclause (I), a so-
cial security account number may be sold by
an agency, instrumentality, trustee, or
agent referred to in subclause (I) to the ex-
tent that is necessary or appropriate for law
enforcement or national security purposes,
as determined under regulations which shall
be issued as provided in subparagraph (I) of
this paragraph.

‘“(IV) Notwithstanding subclause (I), a so-
cial security account number may be sold by
an agency, instrumentality, trustee, or
agent referred to in subclause (I) to the ex-
tent that such sale is required to comply
with a tax law of the United States or of any
State (or political subdivision thereof).

“(V) Notwithstanding subclause (I), a so-
cial security account number may be sold by
a State department of motor vehicles as au-
thorized under subsection (b) of section 2721
of title 18, United States Code, if such num-
ber is to be used pursuant to such sale solely
for purposes permitted under paragraph (1),
(6), or (9) of such subsection.

‘“(VI) Notwithstanding subclause (I), a so-
cial security account number may be sold or
otherwise made available by an agency, in-
strumentality, trustee, or agent referred to
in subclause (I) to a consumer reporting
agency (as defined in section 603(f) of the
Fair Credit Reporting Act (15 TU.S.C.
1681a(f))) for use or disclosure solely for per-
missible purposes described in section 604(a)
of such Act (156 U.S.C. 1681b(a)).

‘“(VII) Notwithstanding subclause (I), a so-
cial security account number may be sold by
an agency, instrumentality, trustee, or
agent referred to in subclause (I) to the ex-
tent necessary for research (other than mar-
ket research) conducted by any agency or in-
strumentality referred to in subclause (I) (or
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an agent of such an agency or instrumen-
tality) for the purpose of advancing the pub-
lic good, on the condition that the re-
searcher provides adequate assurances that
the social security account numbers will not
be used to harass, target, or publicly reveal
information concerning any identifiable in-
dividuals, that information about identifi-
able individuals obtained from the research
will not be used to make decisions that di-
rectly affect the rights, benefits, or privi-
leges of specific individuals, and that the re-
searcher has in place appropriate safeguards
to protect the privacy and confidentiality of
any information about identifiable individ-
uals, including procedures to ensure that the
social security account numbers will be
encrypted or otherwise appropriately secured
from unauthorized disclosure. In the case of
social security account numbers which con-
stitute personally identifiable medical infor-
mation, the Commissioner of Social Secu-
rity, with respect to medical research re-
ferred to in the preceding sentence, and the
Attorney General of the United States, with
respect to any medical research not referred
to in the preceding sentence but which is
treated in regulations of the Attorney Gen-
eral issued pursuant to subclause (VIII),
shall maintain ongoing consultation with
the Office for Civil Rights of the Department
of Health and Human Services to ensure that
the sale or purchase of such social security
account numbers is permitted only in com-
pliance with existing Federal rules and regu-
lations prescribed by the Secretary of Health
and Human Services pursuant to section
264(c) of the Health Insurance Portability
and Accountability Act of 1996 (110 Stat.
2033).

‘(VIII) Notwithstanding subclause (I), a so-
cial security account number may be sold or
displayed to the general public by an agency,
instrumentality, trustee, or agent referred
to in subclause (I) under such other cir-
cumstances as may be specified in regula-
tions issued as provided in subparagraph (I)
of this paragraph.

“(IX) This clause does not apply with re-
spect to a social security account number of
a deceased individual.

‘“(X) For purposes of this clause, the term
‘sell’ means, in connection with a social se-
curity account number, to accept an item of
material value in exchange for such number.

‘“(XI) For purposes of this clause, the term
‘display to the general public’ shall have the
meaning provided such term in section
208A(a)(3)(A). In any case in which an agen-
cy, instrumentality, trustee, or agent re-
ferred to in subclause (I) requires trans-
mittal to such agency, instrumentality,
trustee, or agent of an individual’s social se-
curity account number by means of the
Internet without reasonable provisions to
ensure that such number is encrypted or oth-
erwise appropriately secured from disclo-
sure, any such transmittal of such number as
so required shall be treated, for purposes of
this clause, as a ‘display to the general pub-
lic’ of such number by such agency, instru-
mentality, trustee, or agent for purposes of
this clause.

¢(XII) For purposes of this clause, the term
social security account number includes any
derivative of such number. Notwithstanding
the preceding sentence, any expression, con-
tained in or on any item sold or displayed to
the general public, shall not be treated as a
social security account number solely be-
cause such expression sets forth not more
than the last 4 digits of such number if the
remainder of such number cannot be deter-
mined based solely on such expression or any
other matter presented in such material.

“(XIII) Nothing in this clause shall be con-
strued to supersede, alter, or affect any re-
striction or limitation on the sale or display
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to the general public of social security ac-
count numbers, provided in any Federal stat-
ute, regulation, order, or interpretation, if
the restriction or limitation is greater than
that provided under this clause, as deter-
mined under applicable regulations issued by
the Commissioner of Social Security or by
the Attorney General of the United States or
another agency or instrumentality of the
United States as provided in subparagraph
(I) of this paragraph.’.

(b) EFFECTIVE DATE AND RELATED RULES.—

(1) IN GENERAL.—Initial final regulations
prescribed to carry out the provisions of sec-
tion 205(c)(2)(C)(x) of the Social Security Act
(added by this section) shall be issued not
later than the last date of the 18th calendar
month following the date of the enactment
of this Act. Such provisions shall take effect,
with respect to matters governed by such
regulations issued by the Commissioner of
Social Security, or (pursuant to section
205(¢)(2)(I) of such Act (added by section 102))
by the Attorney General of the United States
or any other agency or instrumentality of
the United States, 1 year after the date of
the issuance of such regulations by the Com-
missioner, the Attorney General, or such
other agency or instrumentality, respec-
tively. Such amendment shall apply in the
case of displays to the general public, as de-
fined in section 208A(a)(3) of such Act (added
by section 108), to such displays originally
occurring after such 1-year period. Such pro-
visions shall not apply with respect to any
display of a record (containing a social secu-
rity account number (or any derivative
thereof)) generated prior to the close of such
1-year period.

(2) SUNSET OF EXCEPTION.—The last sen-
tence of subclause (XI) of section
205(c)(2)(C)(x) of the Social Security Act
(added by this section) shall cease to be ef-
fective with respect to sales, purchases, or
displays to the general public occurring after
6 years after the 18th calendar month re-
ferred to in paragraph (1).

SEC. 102. REGULATORY AUTHORITY.

Section 205(c)(2) of the Social Security Act
(42 U.S.C. 405(c)(2)) is amended by adding at
the end the following new subparagraph:

“(I)(i) The Attorney General of the United
States shall prescribe regulations to carry
out the provisions of subclauses (III) and
(VIII) of subparagraph (C)(x) of this para-
graph, subparagraphs (A) and (B) of section
208A(b)(2), section 208A(b)(3)(B), and section
208A(c)(2). In issuing such regulations, the
Attorney General shall consult with the
Commissioner of Social Security, the Sec-
retary of Health and Human Services, the
Secretary of Homeland Security, the Sec-
retary of the Treasury, the Federal Trade
Commission, the Federal banking agencies
(as defined in section 3 of the Federal De-
posit Insurance Act), the National Credit
Union Administration, the Securities and
Exchange Commission, State attorneys gen-
eral, and such representatives of the State
insurance commissioners as may be des-
ignated by the National Association of Insur-
ance Commissioners. Any agency or instru-
mentality of the United States may exercise
the authority of the Attorney General under
this subparagraph, with respect to matters
otherwise subject to regulation by such
agency or instrumentality, to the extent de-
termined appropriate in regulations of the
Attorney General.

¢(ii) In issuing the regulations described in
clause (i) pursuant to the provisions of sub-
paragraph (C)(x)(III), paragraph (A) or (B) of
section 208A(b)(2), or section 208A(c)(2) (re-
lating to law enforcement and national secu-
rity), the Attorney General may authorize
the sale or purchase of Social Security ac-
count numbers only if the Attorney General
determines that—
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‘“(I) such sale or purchase would serve a
compelling public interest that cannot rea-
sonably be served through alternative meas-
ures, and

‘“(IT) such sale or purchase will not pose an
unreasonable risk of identity theft, or bod-
ily, emotional, or financial harm to an indi-
vidual (taking into account any restrictions
and conditions that the Attorney General
imposes on the sale, purchase, or disclosure).

‘“(iii) In issuing the regulations described
in clause (i) pursuant to the provisions of
subparagraph (C)(x)(VIII) of this paragraph
or section 208A(b)(3)(B), the Attorney Gen-
eral may authorize the sale, purchase, or dis-
play to the general public of social security
account numbers only after considering,
among other relevant factors—

‘“(I) the associated cost or burden to the
general public, businesses, commercial en-
terprises, non-profit organizations, and Fed-
eral, State, and local governments; and

“(II) the associated benefit to the general
public, businesses, commercial enterprises,
non-profit associations, and Federal, State,
and local governments.

““(iv) If, after considering the factors in
clause (iii), the Attorney General authorizes,
in regulations referred to in clause (iii), the
sale, purchase, or display to the general pub-
lic of social security account numbers, the
Attorney General shall impose restrictions
and conditions on the sale, purchase, or dis-
play to the general public to the extent nec-
essary—

‘() to provide reasonable assurances that
social security account numbers will not be
used to commit or facilitate fraud, decep-
tions, or crime, and

‘“(IT) to prevent an unreasonable risk of
identity theft or bodily, emotional, or finan-
cial harm to any individual, considering the
nature, likelihood, and severity of the antici-
pated harm that could result from the sale,
purchase, or display to the general public of
social security account numbers, together
with the nature, likelihood, and extent of
any benefits that could be realized.

“(v) In the issuance of regulations pursu-
ant to this subparagraph, notice shall be pro-
vided as described in paragraphs (1), (2), and
(3) of section 5563(b) of title 5, United States
Code, and opportunity to participate in the
rule making shall be provided in accordance
with section 553(c) of such title.

‘“(vi) Each agency and instrumentality ex-
ercising authority to issue regulations under
this subparagraph shall consult and coordi-
nate with the other such agencies and instru-
mentalities for the purposes of assuring, to
the extent possible, that the regulations pre-
scribed by each such agency or instrumen-
tality are consistent and comparable, as ap-
propriate, with the regulations prescribed by
the other such agencies and instrumental-
ities. The Attorney General shall undertake
to facilitate such consultation and coordina-
tion.

‘“(vii) For purposes of this subparagraph,
the terms ‘sell’, ‘purchase’, and ‘display to
the general public’ shall have the meanings
provided such terms under subparagraph
(C)(x) of this paragraph or under section
208A(a), as applicable.

‘‘(viii) For purposes of this subparagraph,
subparagraph (C)(x)(XI) shall apply.”.

SEC. 103. PROHIBITION OF DISPLAY OF SOCIAL
SECURITY ACCOUNT NUMBERS ON
CHECKS ISSUED FOR PAYMENT BY
GOVERNMENTAL AGENCIES.

(a) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C))
(as amended by section 101) is amended fur-
ther by adding at the end the following new
clause:

‘“(xi) No executive, legislative, or judicial
agency or instrumentality of the Federal
Government or of a State or a political sub-

September 14, 2004

division thereof or trustee appointed in a
case under title 11, United States Code (or
person acting as an agent of such an agency
or instrumentality or trustee) may include
the social security account number of any
individual (or any derivative of such num-
ber) on any check issued for any payment by
the Federal Government, any State or polit-
ical subdivision thereof, or any agency or in-
strumentality thereof, or such trustee or on
any document attached to or accompanying
such a check.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to checks (and documents attached to or ac-
companying such checks) issued after 1 year
after the date of the enactment of this Act.
SEC. 104. PROHIBITION OF THE DISPLAY OF SO-

CIAL SECURITY ACCOUNT NUMBERS
ON DRIVER’S LICENSES OR MOTOR

VEHICLE REGISTRATIONS.
(a) IN GENERAL.—Section 205(c)(2)(C)(vi) of
the Social Security Act (42 TU.S.C.

405(c)(2)(C)(vi)) is amended—

(1) by inserting ‘“(I)’ after ‘“(vi)”’; and

(2) by adding at the end the following new
subclause:

“(II) Any State or political subdivision
thereof (and any person acting as an agent of
such an agency or instrumentality), in the
administration of any driver’s license or
motor vehicle registration law within its ju-
risdiction, may not display a social security
account number issued by the Commissioner
of Social Security (or any derivative of such
number) on any driver’s license or motor ve-
hicle registration or any other document
issued by such State or political subdivision
to an individual for purposes of identifica-
tion of such individual or include on any
such license, registration, or other document
a magnetic strip, bar code, or other means of
communication which conveys such number
(or derivative thereof).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to licenses, registrations, and other docu-
ments issued or reissued after 1 year after
the date of the enactment of this Act.

SEC. 105. PROHIBITION OF THE DISPLAY OF PER-
SONAL IDENTIFICATION NUMBERS
ON GOVERNMENT EMPLOYEE IDEN-
TIFICATION CARDS OR TAGS.

(a) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C))
(as amended by the preceding provisions of
this title) is amended further by adding at
the end the following new clause:

‘(xii) No executive, legislative, or judicial
agency or instrumentality of the Federal
Government or of a State or political sub-
division thereof, and no other person offering
benefits in connection with an employee ben-
efit plan maintained by such agency or in-
strumentality or acting as an agent of such
agency or instrumentality, may display a so-
cial security account number (or any deriva-
tive thereof) on any card or tag that is com-
monly provided to employees of such agency
or instrumentality (or to their family mem-
bers) for purposes of identification or include
on such card or tag a magnetic strip, bar
code, or other means of communication
which conveys such number.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to cards or tags issued after 1 year after the
date of the enactment of this Act.

SEC. 106. PROHIBITION OF INMATE ACCESS TO
SOCIAL SECURITY ACCOUNT NUM-
BERS.

(a) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C))
(as amended by the preceding provisions of
this title) is amended further by adding at
the end the following new clause:

‘‘(xiii) No executive, legislative, or judicial
agency or instrumentality of the Federal
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Government or of a State or political sub-
division thereof (or person acting as an agent
of such an agency or instrumentality) may
employ, or enter into a contract for the use
or employment of, prisoners in any capacity
that would allow such prisoners access to the
social security account numbers of other in-
dividuals. For purposes of this clause, the
term ‘prisoner’ means an individual confined
in a jail, prison, or other penal institution or
correctional facility.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall apply with respect to employ-
ment of prisoners, or entry into contract for
the use or employment of prisoners, on or
after the date of the enactment of this Act.

(2) TREATMENT OF CURRENT ARRANGE-
MENTS.—In the case of—

(A) prisoners employed as described in
clause (xiii) of section 205(c)(2)(C) of the So-
cial Security Act (as added by this section)
on the date of the enactment of this Act, and

(B) contracts described in such clause in ef-
fect on such date,

the amendment made by this section shall

take effect 90 days after the date of the en-

actment of this Act.

SEC. 107. MEASURES TO PRECLUDE UNAUTHOR-
IZED DISCLOSURE OF SOCIAL SECU-
RITY ACCOUNT NUMBERS AND PRO-
TECT THE CONFIDENTIALITY OF
SUCH NUMBERS.

(a) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C))
(as amended by the preceding provisions of
this title) is amended further by adding at
the end the following new clause:

‘‘(xiv) Except as otherwise provided in this
paragraph, in the case of any executive, leg-
islative, or judicial agency or instrumen-
tality of the Federal Government or of a
State or political subdivision thereof and
any trustee appointed in a case under title
11, United States Code (and any agent of
such agency, instrumentality, or trustee)
having in its possession an individual’s so-
cial security account number—

“(I) no officer or employee thereof shall
have access to such number for any purpose
other than the effective administration of
the statutory provisions governing its func-
tions,

“(IT1) such agency, instrumentality, trust-
ee, or agent shall restrict, to the satisfaction
of the Commissioner of Social Security, ac-
cess to social security account numbers ob-
tained thereby to officers and employees
thereof whose duties or responsibilities re-
quire access for the administration or en-
forcement of such provisions, and

‘“(ITI) such agency, instrumentality, trust-
ee, or agent shall provide such other safe-
guards as the Commissioner of Social Secu-
rity determines to be necessary or appro-
priate to preclude unauthorized access to the
social security account number and to other-
wise protect the confidentiality of such num-
ber.

For purposes of this clause the term social
security account number includes any deriv-
ative thereof. .

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect 1 year
after the date of the enactment of this Act.
SEC. 108. PROHIBITION OF THE SALE, PURCHASE,

AND DISPLAY TO THE GENERAL
PUBLIC OF THE SOCIAL SECURITY
ACCOUNT NUMBER IN THE PRIVATE
SECTOR.

(a) IN GENERAL.—Title II of the Social Se-
curity Act is amended by inserting after sec-
tion 208 (42 U.S.C. 408) the following new sec-
tion:‘‘Prohibition of the sale, purchase, and
display to the general public of the Social
Security account number in the private sec-
tor
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‘““SEC. 208A. (a) DEFINITIONS.—For purposes
of this section:

‘(1) PERSON.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), the term ‘person’ means any individual,
partnership, corporation, trust, estate, coop-
erative, association, or any other entity.

‘“(B) GOVERNMENTAL ENTITIES.—Such term
does not include a governmental entity.
Nothing in this subparagraph shall be con-
strued to authorize, in connection with a
governmental entity, an act or practice oth-
erwise prohibited under this section or sec-
tion 205(¢)(2)(C).

¢“(2) SELLING AND PURCHASING.—

‘‘(A) IN GENERAL.—Subject to subparagraph
B)>—

‘(i) SELL.—The term °‘sell’ in connection
with a social security account number means
to obtain, directly or indirectly, anything of
value in exchange for such number.

‘(ii) PURCHASE.—The term ‘purchase’ in
connection with a social security account
number means to provide, directly or indi-
rectly, anything of value in exchange for
such number.

‘(B) EXCEPTIONS.—The terms ‘sell’ and
‘purchase’ in connection with a social secu-
rity account number do not include the sub-
mission of such number as part of—

‘(i) the process for applying for any type of
Government benefits or programs (such as
grants or loans or welfare or other public as-
sistance programs),

‘“(i1) the administration of, or provision of
benefits under, an employee benefit plan, or

‘(iii) the sale, lease, merger, transfer, or
exchange of a trade or business.

¢“(3) DISPLAY TO THE GENERAL PUBLIC.—

‘“(A) IN GENERAL.—The term ‘display to the
general public’ means, in connection with a
social security account number, to inten-
tionally place such number in a viewable
manner on an Internet site that is available
to the general public or to make such num-
ber available in any other manner intended
to provide access to such number by the gen-
eral public.

‘(B) INTERNET TRANSMISSIONS.—In any case
in which a person requires, as a condition of
doing business with such person, transmittal
to such person of an individual’s social secu-
rity account number by means of the Inter-
net without reasonable provisions to ensure
that such number is encrypted or otherwise
secured from disclosure, any such trans-
mittal of such number as so required shall be
treated as a ‘display to the general public’ of
such number by such person.

‘(4) SOCIAL SECURITY ACCOUNT NUMBER.—
The term ‘social security account number’
has the meaning given such term in section
208(c), except that such term includes any
derivative of such number. Notwithstanding
the preceding sentence, any expression, con-
tained in or on any item sold or displayed to
the general public, shall not be treated as a
social security account number solely be-
cause such expression sets forth not more
than the last 4 digits of such number, if the
remainder of such number cannot be deter-
mined based solely on such expression or any
other matter presented in or on such item.

‘“(b) PROHIBITION OF SALE, PURCHASE, AND
DISPLAY TO THE GENERAL PUBLIC.—(1) Except
as provided in paragraph (2), it shall be un-
lawful for any person to—

““(A) sell or purchase a social security ac-
count number or display to the general pub-
lic a social security account number, or

‘“(B) obtain or use any individual’s social
security account number for the purpose of
locating or identifying such individual with
the intent to physically injure or harm such
individual or using the identity of such indi-
vidual for any illegal purpose.

“(2) Notwithstanding paragraph (1), and
subject to paragraph (3), a social security ac-

S9227

count number may be sold or purchased by
any person to the extent provided in this
subsection (and for no other purpose) as fol-
lows:

‘““(A) to the extent necessary for law en-
forcement, including (but not limited to) the
enforcement of a child support obligation, as
determined under regulations issued as pro-
vided in section 205(c)(2)(I);

‘“(B) to the extent necessary for national
security purposes, as determined under regu-
lations issued as ©provided in section
205(c)(2)(D);

‘“(C) to the extent necessary for public
health purposes;

‘(D) to the extent necessary in emergency
situations to protect the health or safety of
1 or more individuals;

“(BE) to the extent that the sale or purchase
is required to comply with a tax law of the
United States or of any State (or political
subdivision thereof);

““(F') to the extent that the sale or purchase
is to or by a consumer reporting agency (as
defined in section 603(f) of the Fair Credit
Reporting Act (156 U.S.C. 168la(f))) for use or
disclosure solely for permissible purposes de-
scribed in section 604(a) of such Act (156
U.S.C. 1681b(a)); and

“(G) to the extent necessary for research
(other than market research) conducted by
an agency or instrumentality of the United
States or of a State or political subdivision
thereof (or an agent of such an agency or in-
strumentality) for the purpose of advancing
the public good, on the condition that the re-
searcher provides adequate assurances that—

‘(i) the social security account numbers
will not be used to harass, target, or publicly
reveal information concerning any identifi-
able individuals;

‘‘(ii) information about identifiable indi-
viduals obtained from the research will not
be used to make decisions that directly af-
fect the rights, benefits, or privileges of spe-
cific individuals; and

‘“(iii) the researcher has in place appro-
priate safeguards to protect the privacy and
confidentiality of any information about
identifiable individuals, including procedures
to ensure that the social security account
numbers will be encrypted or otherwise ap-
propriately secured from unauthorized dis-
closure.

‘(3) Notwithstanding paragraph (1), a so-
cial security account number assigned to an
individual may be sold, purchased, or dis-
played to the general public by any person—

““(A) to the extent consistent with such in-
dividual’s voluntary and affirmative written
consent to the sale, purchase, or display of
the social security account number, but only
if—

‘(i) the terms of the consent and the right
to refuse consent are presented to the indi-
vidual in a clear, conspicuous, and under-
standable manner,

‘“(ii) the individual is placed under no obli-
gation to provide consent to any such sale,
purchase, or display, and

‘“(iii) the terms of the consent authorize
the individual to limit the sale, purchase, or
display to purposes directly associated with
the transaction with respect to which the
consent is sought, and

‘“(B) under such circumstances as may be
deemed appropriate in regulations issued as
provided under section 205(c)(2)(I).

‘“(4) In the case of social security account
numbers which constitute personally identi-
fiable medical information—

‘“(A) the Commissioner of Social Security,
with respect to medical research referred to
in paragraph (3)(A), and

‘“(B) the Attorney General of the United
States, with respect to any medical research
not referred to in paragraph (3)(A) but which
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is treated in regulations of the Attorney
General issued pursuant to paragraph (3)(B),

shall maintain ongoing consultation with
the Office for Civil Rights of the Department
of Health and Human Services to ensure that
the sale or purchase of such social security
account numbers is permitted only in com-
pliance with existing Federal rules and regu-
lations prescribed by the Secretary of Health
and Human Services pursuant to section
264(c) of the Health Insurance Portability
and Accountability Act of 1996 (110 Stat.
2033).

‘‘(c) PROHIBITION OF UNAUTHORIZED DISCLO-
SURE TO GOVERNMENT AGENCIES OR INSTRU-
MENTALITIES.—(1) It shall be unlawful for any
person to communicate by any means to any
agency or instrumentality of the United
States or of any State or political subdivi-
sion thereof the social security account
number of any individual other than such
person without the written permission of
such individual, unless the number was re-
quested by the agency or instrumentality. In
the case of an individual who is legally in-
competent, permission provided by the indi-
vidual’s legal representatives shall be
deemed to be permission provided by such in-
dividual.

‘(2) Paragraph (1) shall not apply to the
extent necessary—

““(A) for law enforcement, including (but
not limited to) the enforcement of a child
support obligation, or

‘(B) for national security purposes,
as determined under regulations issued as
provided under section 205(c)(2)(I).

‘(d) PROHIBITION OF THE DISPLAYS ON
CARDS OR TAGS REQUIRED FOR ACCESS TO
GOODS, SERVICES, OR BENEFITS.—NoO person
may display a social security account num-
ber on any card or tag issued to any other
person for the purpose of providing such
other person access to any goods, services, or
benefits or include on such card or tag a
magnetic strip, bar code, or other means of
communication which conveys such number.

‘‘(e) PROHIBITION OF THE DISPLAYS ON EM-
PLOYEE IDENTIFICATION CARDS OR TAGS.—No
person that is an employer, and no other per-
son offering benefits in connection with an
employee benefit plan maintained by such
employer or acting as an agent of such em-
ployer, may display a social security account
number on any card or tag that is commonly
provided to employees of such employer (or
to their family members) for purposes of
identification or include on such card or tag
a magnetic strip, bar code, or other means of
communication which conveys such number.

*“(f) MEASURES TO PRECLUDE UNAUTHORIZED
DISCLOSURE OF SOCIAL SECURITY ACCOUNT
NUMBERS AND PROTECT THE CONFIDENTIALITY
OF SUCH NUMBERS.—Subject to the preceding
provisions of this section, any person having
in such person’s records the social security
account number of any individual other than
such person shall, to the extent that such
records are maintained for the conduct of
such person’s trade or business—

‘(1) ensure that no officer or employee
thereof has access to such number for any
purpose other than as necessary for the con-
duct of such person’s trade or business,

“(2) restrict, in accordance with regula-
tions of the Commissioner, access to social
security account numbers obtained thereby
to officers and employees thereof whose du-
ties or responsibilities require access for the
conduct of such person’s trade or business,
and

‘“(3) provide such safeguards as may be
specified, in regulations of the Commis-
sioner, to be necessary or appropriate to pre-
clude unauthorized access to the social secu-
rity account number and to otherwise pro-
tect the confidentiality of such number.
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‘‘(g) DECEASED INDIVIDUALS.—This section
does not apply with respect to the social se-
curity account number of a deceased indi-
vidual.

‘‘(h) CRIMINAL PENALTY.—Any person who
violates this section shall be guilty of a fel-
ony and upon conviction thereof shall be
fined under title 18, United States Code, or
imprisoned for not more than 5 years, or
both.

“(1) APPLICABILITY OF OTHER PROTEC-
TIONS.—Nothing in this section shall be con-
strued to supersede, alter, or affect any re-
striction or limitation on the sale, purchase,
display to the general public, or other disclo-
sure of social security account numbers, pro-
vided in any Federal statute, regulation,
order, or interpretation, if the restriction or
limitation is greater than that provided
under this section, as determined under ap-
plicable regulations issued by the Commis-
sioner of Social Security or by the Attorney
General of the United States or another
agency or instrumentality of the United
States as provided in section 205(c)(2)(1).”.

(b) EFFECTIVE DATE AND RELATED RULES.—

(1) IN GENERAL.—Initial final regulations
prescribed to carry out the provisions of sec-
tion 208A of the Social Security Act (added
by this section) shall be issued not later than
the last date of the 18th calendar month fol-
lowing the date of the enactment of this Act.
Such provisions shall take effect, with re-
spect to matters governed by such regula-
tions issued by the Commissioner of Social
Security, or (pursuant to section 205(c)(2)(I)
of such Act (added by section 102)) by the At-
torney General of the United States or any
other agency or instrumentality of the
United States, 1 year after the date of the
issuance of such regulations by the Commis-
sioner, the Attorney General, or such other
agency or instrumentality, respectively.
Section 208A(b) of such Act shall apply in the
case of displays to the general public (as de-
fined in section 208A(a)(3) of such Act) to
such displays to the general public originally
occurring after such 1-year period. Such pro-
visions shall not apply with respect to any
such display to the general public of a record
(containing a social security account number
(or any derivative thereof)) generated prior
to the close of such 1-year period.

(2) SUNSET OF EXCEPTION.—The last sen-
tence of section 208A(a)(4) of the Social Secu-
rity Act (added by this section) shall cease
to be effective with respect to sales, pur-
chases, or displays to the general public oc-
curring after 6 years after the 18th calendar
month referred to in paragraph (1).

SEC. 109. CONFIDENTIAL TREATMENT OF CREDIT
HEADER INFORMATION.

(a) IN GENERAL.—Section 603 of the Fair
Credit Reporting Act (15 U.S.C. 168la) is
amended by adding at the end the following
new subsection:

“(q) CONFIDENTIAL TREATMENT OF CREDIT
HEADER INFORMATION.—Information regard-
ing the social security account number of
the consumer, or any derivative thereof, may
not be furnished to any person by a con-
sumer reporting agency other than in a full
consumer report furnished in accordance
with section 604 and other requirements of
this title.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect 90 days
after the date of the enactment of this Act.
SEC. 110. REFUSAL TO DO BUSINESS WITHOUT

RECEIPT OF SOCIAL SECURITY AC-
COUNT NUMBER CONSIDERED UN-
FAIR OR DECEPTIVE ACT OR PRAC-
TICE.

(a) IN GENERAL.—Any person who refuses
to do business with an individual because the
individual will not consent to the receipt by
such person of the social security account
number of such individual shall be consid-
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ered to have committed an unfair or decep-
tive act or practice in violation of section 5
of the Federal Trade Commission Act (15
U.S.C. 45). Action may be taken under such
section 5 against such a person.

(b) EXCEPTION.—Subsection (a) shall not
apply to any person in any case in which
such person is expressly required under Fed-
eral law, in connection with doing business
with an individual, to submit to the Federal
Government such individual’s social security
account number.

(c) EFFECTIVE DATE.—The preceding provi-
sions of this section shall apply with respect
to acts or practices committed after 180 days
after the date of the enactment of this Act.

TITLE II—MEASURES TO ENSURE THE IN-
TEGRITY OF APPLICATIONS FOR SOCIAL
SECURITY ACCOUNT NUMBERS AND RE-
PLACEMENT SOCIAL SECURITY CARDS

SEC. 201. INDEPENDENT VERIFICATION OF BIRTH

RECORDS PROVIDED IN SUPPORT
OF APPLICATIONS FOR SOCIAL SE-
CURITY ACCOUNT NUMBERS.

(a) APPLICATIONS FOR SOCIAL SECURITY AC-
COUNT NUMBERS.—Section 205(c)(2)(B)(ii) of
the Social Security Act (42 U.S.C.
405(c)(2)(B)(ii1)) is amended—

(1) by inserting “(I)’ after ““(ii)”’; and

(2) by adding at the end the following new
subclause:

‘“(II) With respect to an application for a
social security account number for an indi-
vidual, other than for purposes of enumera-
tion at birth, the Commissioner shall require
independent verification of any birth record
provided by the applicant in support of the
application. The Commissioner may provide
by regulation for reasonable exceptions from
the requirement for independent verification
under this subclause in any case in which the
Commissioner determines there is minimal
opportunity for fraud.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to applications filed after 270 days
after the date of the enactment of this Act.

(c) STUDY REGARDING APPLICATIONS FOR
REPLACEMENT SOCIAL SECURITY CARDS.—

(1) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act,
the Commissioner of Social Security shall
undertake a study to test the feasibility and
cost effectiveness of verifying all identifica-
tion documents submitted by an applicant
for a replacement social security card. As
part of such study, the Commissioner shall
determine the feasibility of, and the costs as-
sociated with, the development of appro-
priate electronic processes for third party
verification of any such identification docu-
ments which are issued by agencies and in-
strumentalities of the Federal Government
and of the States (and political subdivisions
thereof).

(2) REPORT.—Not later than 2 years after
the date of the enactment of this Act, the
Commissioner shall report to the Committee
on Ways and Means of the House of Rep-
resentatives and the Committee on Finance
of the Senate regarding the results of the
study undertaken under paragraph (1). Such
report shall contain such recommendations
for legislative changes as the Commissioner
considers necessary to implement needed im-
provements in the process for verifying iden-
tification documents submitted by appli-
cants for replacement social security cards.
SEC. 202. ENUMERATION AT BIRTH.

(a) IMPROVEMENT OF APPLICATION PROC-
ESS.—

(1) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act,
the Commissioner of Social Security shall
undertake to make improvements to the
enumeration at birth program for the
issuance of social security account numbers
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to newborns. Such improvements shall be de-
signed to prevent—

(A) the assignment of social security ac-
count numbers to unnamed children;

(B) the issuance of more than 1 social secu-
rity account number to the same child; and

(C) other opportunities for fraudulently ob-
taining a social security account number.

(2) REPORT TO THE CONGRESS.—Not later
than 1 year after the date of the enactment
of this Act, the Commissioner shall transmit
to each House of the Congress a report speci-
fying in detail the extent to which the im-
provements required under paragraph (1)
have been made.

(b) STUDY REGARDING PROCESS FOR ENU-
MERATION AT BIRTH.—

(1) IN GENERAL.—ASs soon as practicable
after the date of the enactment of this Act,
the Commissioner of Social Security shall
undertake a study to determine the most ef-
ficient options for ensuring the integrity of
the process for enumeration at birth. Such
study shall include an examination of avail-
able methods for reconciling hospital birth
records with birth registrations submitted to
agencies of States and political subdivisions
thereof and with information provided to the
Commissioner as part of the process for enu-
meration at birth.

(2) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Commissioner shall report to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate regarding the results of
the study undertaken under paragraph (1).
Such report shall contain such recommenda-
tions for legislative changes as the Commis-
sioner considers necessary to implement
needed improvements in the process for enu-
meration at birth.

SEC. 203. STUDY RELATING TO USE OF PHOTO-
GRAPHIC IDENTIFICATION IN CON-
NECTION WITH APPLICATIONS FOR
BENEFITS, SOCIAL SECURITY AC-
COUNT NUMBERS, AND SOCIAL SE-
CURITY CARDS.

(a) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act,
the Commissioner of Social Security shall
undertake a study to—

(1) determine the best method of requiring
and obtaining photographic identification of
applicants for old-age, survivors, and dis-
ability insurance benefits under title II of
the Social Security Act, for a social security
account number, or for a replacement social
security card, and of providing for reason-
able exceptions to any requirement for pho-
tographic identification of such applicants
that may be necessary to promote efficient
and effective administration of this title,
and

(2) evaluate the benefits and costs of insti-
tuting such a requirement for photographic
identification, including the degree to which
the security and integrity of the old-age,
survivors, and disability insurance program
would be enhanced.

(b) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Commissioner shall report to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate regarding the results of
the study undertaken under paragraph (1).
Such report shall contain such recommenda-
tions for legislative changes as the Commis-
sioner considers necessary relating to re-
quirements for photographic identification
of applicants described in subsection (a).

SEC. 204. RESTRICTIONS ON ISSUANCE OF MUL-
TIPLE REPLACEMENT SOCIAL SECU-
RITY CARDS.

(a) IN GENERAL.—Section 205(c)(2)(G) of the
Social Security Act (42 U.S.C. 405(c)(2)(G)) is
amended by adding at the end the following
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new sentence: ‘“The Commissioner shall re-

strict the issuance of multiple replacement

social security cards to any individual to 3

per year and to 10 for the life of the indi-

vidual, except in any case in which the Com-
missioner determines there is minimal op-
portunity for fraud.”.

(b) REGULATIONS AND EFFECTIVE DATE.—
The Commissioner of Social Security shall
issue regulations under the amendment
made by subsection (a) not later than 1 year
after the date of the enactment of this Act.
Systems controls developed by the Commis-
sioner pursuant to such amendment shall
take effect upon the earlier of the issuance
of such regulations or the end of such 1-year
period.

SEC. 205. STUDY RELATING TO MODIFICATION OF
THE SOCIAL SECURITY ACCOUNT
NUMBERING SYSTEM TO SHOW
WORK AUTHORIZATION STATUS.

(a) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act,
the Commissioner of Social Security, in con-
sultation with the Secretary of Homeland
Security, shall undertake a study to examine
the best method of modifying the social se-
curity account number assigned to individ-
uals who—

(1) are not citizens of the United States,

(2) have not been admitted for permanent
residence, and

(3) are not authorized by the Secretary of
Homeland Security to work in the United
States, or are so authorized subject to one or
more restrictions,
s0 as to include an indication of such lack of
authorization to work or such restrictions on
such an authorization.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Commissioner shall report to the Committee
on Ways and Means of the House of Rep-
resentatives and the Committee on Finance
of the Senate regarding the results of the
study undertaken under this section. Such
report shall include the Commissioner’s rec-
ommendations of feasible options for modi-
fying the social security account number in
the manner described in subsection (a).

TITLE III—ENFORCEMENT

SEC. 301. NEW CRIMINAL PENALTIES FOR MISUSE
OF SOCIAL SECURITY ACCOUNT
NUMBERS.

(a) IN GENERAL.—Section 208(a) of the So-
cial Security Act (42 U.S.C. 408(a)) is amend-
ed—

(1) in paragraph (7), by adding after sub-
paragraph (C) the following new subpara-
graph:

‘(D) with intent to deceive, discloses, sells,
or transfers his own social security account
number, assigned to him by the Commis-
sioner of Social Security (in the exercise of
the Commissioner’s authority under section
205(c)(2) to establish and maintain records),
to any person; or’’;

(2) in paragraph (8), by adding ‘‘or’’ at the
end; and

(3) by inserting after paragraph (8) the fol-
lowing new paragraphs:

“(9) without lawful authority, offers, for a
fee, to acquire for any individual, or to assist
in acquiring for any individual, an additional
social security account number or a number
that purports to be a social security account
number; or

‘“(10) being an officer or employee of any
executive, legislative, or judicial agency or
instrumentality of the Federal Government
or of a State or political subdivision thereof
(or a person acting as an agent of such an
agency or instrumentality), willfully acts or
fails to act so as to cause a violation of sec-
tion 205(c)(2)(C)(xi); or

‘“(11) being an officer or employee of any
executive, legislative, or judicial agency or
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instrumentality of the Federal Government
or of a State or political subdivision thereof
(or a person acting as an agent of such an
agency or instrumentality) in possession of
any individual’s social security account
number (or an officer or employee thereof or
a person acting as an agent thereof), will-
fully acts or fails to act so as to cause a vio-
lation of clause (vi)(ID), (x), (xi), (xii), (xiii),
or (xiv) of section 205(c)(2)(C); or

‘(12) being a trustee appointed in a case
under title 11, United States Code (or an offi-
cer or employee thereof or a person acting as
an agent thereof), willfully acts or fails to
act so as to cause a violation of clause (x),
(x1), or (xiv) of section 205(c)(2)(C);”’.

(b) EFFECTIVE DATES.—Paragraphs (7)(D)
and (9) of section 208(a) of the Social Secu-
rity Act (added by subsection (a)(2)) shall
apply with respect to each violation occur-
ring after the date of the enactment of this
Act. Paragraphs (10), (11), and (12) of section
208(a) of such Act (added by subsection (a)(2))
shall apply with respect to each violation oc-
curring on or after the effective date applica-
ble with respect to such violation under title
I
SEC. 302. EXTENSION OF CIVIL MONETARY PEN-

ALTY AUTHORITY.

(a) APPLICATION OF CIVIL MONEY PENALTIES
TO ELEMENTS OF CRIMINAL VIOLATIONS.—Sec-
tion 1129(a) of the Social Security Act (42
U.S.C. 1320a-8(a)) is amended—

(1) by redesignating paragraph (2) as para-
graph (4);

(2) by designating the last sentence of
paragraph (1) as a new paragraph (2), appear-
ing after and below paragraph (1); and

(3) by inserting after paragraph (2) (as des-
ignated under paragraph (2) of this sub-
section) the following:

“(3) Any person (including an organization,
agency, or other entity) who—

““(A) uses a social security account number
that such person knows or should know has
been assigned by the Commissioner of Social
Security (in an exercise of authority under
section 205(c)(2) to establish and maintain
records) on the basis of false information fur-
nished to the Commissioner by any person;

‘‘(B) falsely represents a number to be the
social security account number assigned by
the Commissioner of Social Security to any
individual, when such person Kknows or
should know that such number is not the so-
cial security account number assigned by the
Commissioner to such individual;

‘“(C) knowingly alters a social security
card issued by the Commissioner of Social
Security, or possesses such a card with in-
tent to alter it;

‘(D) knowingly buys or sells a card that is,
or purports to be, a card issued by the Com-
missioner of Social Security, or possesses
such a card with intent to buy or sell it;

“(B) counterfeits a social security card, or
possesses a counterfeit social security card
with intent to buy or sell it;

““(F') discloses, uses, compels the disclosure
of, or knowingly sells or purchases the social
security account number of any person in
violation of the laws of the United States;

‘(G) with intent to deceive the Commis-
sioner of Social Security as to such person’s
true identity (or the true identity of any
other person), furnishes or causes to be fur-
nished false information to the Commis-
sioner with respect to any information re-
quired by the Commissioner in connection
with the establishment and maintenance of
the records provided for in section 205(c)(2);

““(H) without lawful authority, offers, for a
fee, to acquire for any individual, or to assist
in acquiring for any individual, an additional
social security account number or a number
which purports to be a social security ac-
count number;
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“(I) with intent to deceive, discloses, sells,
or transfers his own social security account
number, assigned to him by the Commis-
sioner of Social Security under section
205(c)(2)(B), to any person;

‘‘(J) being an officer or employee of any ex-
ecutive, legislative, or judicial agency or in-
strumentality of the Federal Government or
of a State or political subdivision thereof (or
a person acting as an agent of such an agen-
cy or instrumentality), in possession of any
individual’s social security account number,
willfully acts or fails to act so as to cause a
violation of clause (vi)II), (x), (xi), (xii),
(xiii), or (xiv) of section 205(c)(2)(C);

“(K) being a trustee appointed in a case
under title 11, United States Code (or an offi-
cer or employee thereof or a person acting as
an agent thereof), willfully acts or fails to
act so as to cause a violation of clause (x),
(x1), or (xiv) of section 205(c)(2)(C);

‘(L) violates section 208A (relating to pro-
hibition of the sale, purchase, or display of
the social security account number in the
private sector); or

‘(M) violates section 208B (relating to
fraud by social security administration em-
ployees);
shall be subject to, in addition to any other
penalties that may be prescribed by law, a
civil money penalty of not more than $5,000
for each violation. Such person shall also be
subject to an assessment, in lieu of damages
sustained by the United States resulting
from such violation, of not more than twice
the amount of any benefits or payments paid
as a result of such violation.”.

(b) EFFECTIVE DATES.—The amendments
made by this section shall apply with respect
to violations committed after the date of the
enactment of this Act, except that subpara-
graphs (J), (K), (L), and (M) of section
1129(a)(3) of the Social Security Act (added
by subsection (a)) shall apply with respect to
violations occurring on or after the effective
date provided in connection with such viola-
tions under title I.

SEC. 303. CRIMINAL PENALTIES FOR EMPLOYEES
OF THE SOCIAL SECURITY ADMINIS-
TRATION WHO KNOWINGLY AND
FRAUDULENTLY ISSUE SOCIAL SE-
CURITY CARDS OR SOCIAL SECU-
RITY ACCOUNT NUMBERS.

(a) IN GENERAL.—Title II of the Social Se-
curity Act (as amended by the preceding pro-
visions of this Act) is amended further by in-
serting after section 208A the following new
section:

“FRAUD BY SOCIAL SECURITY ADMINISTRATION
EMPLOYEES

‘“SEC. 208B. (a) Whoever is an employee of
the Social Security Administration and
knowingly and fraudulently sells or transfers
one or more social security account numbers
or social security cards shall be guilty of a
felony and upon conviction thereof shall be
fined under title 18, United States Code, im-
prisoned as provided in subsection (b), or
both.

‘“(b) Imprisonment for a violation de-
scribed in subsection (a) shall be for—

‘(1) not less than 1 year and up to 5 years,
in the case of an employee of the Social Se-
curity Administration who has fraudulently
sold or transferred not more than 50 social
security account numbers or social security
cards,

‘“(2) not less than 5 years and up to 10
years, in the case of an employee of the So-
cial Security Administration who has fraud-
ulently sold or transferred more than 50, but
not more than 100, social security account
numbers or social security cards, or

“(3) not less than 10 years and up to 20
years, in the case of an employee of the So-
cial Security Administration who has fraud-
ulently sold or transferred more than 100 so-
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cial security account numbers or social secu-
rity cards.

“(c) For purposes of this section—

‘(1) The term ‘social security employee’
means any State employee of a State dis-
ability determination service, any officer,
employee, or contractor of the Social Secu-
rity Administration, any employee of such a
contractor, or any volunteer providing serv-
ices or assistance in any facility of the So-
cial Security Administration.

‘“(2) The term ‘social security account
number’ means a social security account
number assigned by the Commissioner of So-
cial Security under section 205(c)(2)(B) or an-
other number that has not been so assigned
but is purported to have been so assigned.

‘“(83) The term ‘social security card’ means
a card issued by the Commissioner of Social
Security under section 205(c)(2)(G), another
card which has not been so issued but is pur-
ported to have been so issued, and banknote
paper of the type described in section
205(c)(2)(G) prepared for the entry of social
security account numbers, whether fully
completed or not.

“(d) Any employee of the Social Security
Administration who attempts or conspires to
commit any violation of this section shall be
subject to the same penalties as those pre-
scribed for the violation the commission of
which was the object of the attempt or con-
spiracy.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

SEC. 304. ENHANCED PENALTIES IN CASES OF
TERRORISM, DRUG TRAFFICKING,
CRIMES OF VIOLENCE, OR PRIOR
OFFENSES.

(a) AMENDMENTS TO TITLE II.—Section 208
of the Social Security Act (42 U.S.C. 408) is
amended—

(1) in subsection (a), by striking ‘‘shall be
fined”” and all that follows and inserting the
following: ‘‘shall be fined, imprisoned, or
both, as provided in subsection (b).”’;

(2) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e), respec-
tively; and

(3) by inserting after subsection (a) the fol-
lowing new subsection:

‘““(b) A person convicted of a violation de-
scribed in subsection (a) shall be—

‘(1) fined under title 18, United States
Code, or imprisoned for not more than 5
years, or both, in the case of an initial viola-
tion, subject to paragraphs (3) and (4),

‘(2) fined under title 18, United States
Code, or imprisoned for not more than 10
years, or both, in the case of a violation
which occurs after a prior conviction for an-
other offense under subsection (a) becomes
final, subject to paragraphs (3) and (4),

““(3) fined under title 18, United States
Code, or imprisoned for not more than 20
years, in the case of a violation which is
committed to facilitate a drug trafficking
crime (as defined in section 929(a)(2) of title
18, United States Code) or in connection with
a crime of violence (as defined in section
924(c)(3) of title 18, United States Code), sub-
ject to paragraph (4), and

‘“(4) fined under title 18, United States
Code, or imprisoned for not more than 25
years, in the case of a violation which is
committed to facilitate an act of inter-
national or domestic terrorism (as defined in
paragraphs (1) and (5), respectively, of sec-
tion 2331 of title 18, United States Code).”’;
and

(4) in subsection (c) (as redesignated by
paragraph (2))—

(A) by striking the first sentence; and

(B) in the second sentence, by striking
‘“‘any violation described in the preceding
sentence, including a first such violation”
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and inserting ‘‘a violation of any of the pro-
visions of this section committed by any per-
son or other entity in the role of such person
or entity as, or in applying to become, a cer-
tified payee under section 205(j) on behalf of
another individual (other than such person’s
spouse)”’.

(b) AMENDMENTS TO TITLE VIII.—Section
811 of such Act (42 U.S.C. 1011) is amended—

(1) in subsection (a), by striking ‘‘shall be
fined”” and all that follows and inserting
‘‘shall be fined, imprisoned, or both, as pro-
vided in subsection (b).”’;

(2) by redesignating subsection (b) as sub-
section (¢); and

(3) by inserting after subsection (a) the fol-
lowing new subsection:

‘“(b) PUNISHMENT.—A person convicted of a
violation described in subsection (a) shall
be—

‘(1) fined under title 18, United States
Code, or imprisoned for not more than 5
years, or both, in the case of an initial viola-
tion, subject to paragraphs (3) and (4),

‘(2) fined under title 18, United States
Code, or imprisoned for not more than 10
years, or both, in the case of a violation
which occurs after a prior conviction for an-
other offense under subsection (a) becomes
final, subject to paragraphs (3) and (4),

““(3) fined under title 18, United States
Code, or imprisoned for not more than 20
years, in the case of a violation which is
committed to facilitate a drug trafficking
crime (as defined in section 929(a)(2) of title
18, United States Code) or in connection with
a crime of violence (as defined in section
924(c)(3) of title 18, United States Code), sub-
ject to paragraph (4), and

‘“(4) fined under title 18, United States
Code, or imprisoned for not more than 25
years, in the case of a violation which is
committed to facilitate an act of inter-
national or domestic terrorism (as defined in
paragraphs (1) and (5), respectively, of sec-
tion 2331 of title 18, United States Code).”".

(c) AMENDMENTS TO TITLE XVI.—Section
1632 of such Act (42 U.S.C. 1383a) is amend-
ed—

(1) in subsection (a), by striking ‘‘shall be
fined”” and all that follows and inserting
‘‘shall be fined, imprisoned, or both, as pro-
vided in subsection (b).”’;

(2) by redesignating subsections (b) and (c¢)
as subsections (¢) and (d), respectively; and

(3) by inserting after subsection (a) the fol-
lowing new subsection:

‘““(b) A person convicted of a violation de-
scribed in subsection (a) shall be—

‘(1) fined under title 18, United States
Code, or imprisoned for not more than 5
years, or both, in the case of an initial viola-
tion, subject to paragraphs (3) and (4),

‘“(2) fined under title 18, United States
Code, or imprisoned for not more than 10
years, or both, in the case of a violation
which occurs after a prior conviction for an-
other offense under subsection (a) becomes
final, subject to paragraphs (3) and (4),

‘“(3) fined under title 18, United States
Code, or imprisoned for not more than 20
years, in the case of a violation which is
committed to facilitate a drug trafficking
crime (as defined in section 929(a)(2) of title
18, United States Code) or in connection with
a crime of violence (as defined in section
924(c)(3) of title 18, United States Code), sub-
ject to paragraph (4), and

‘“(4) fined under title 18, United States
Code, or imprisoned for not more than 25
years, in the case of a violation which is
committed to facilitate an act of inter-
national or domestic terrorism (as defined in
paragraphs (1) and (5), respectively, of sec-
tion 2331 of title 18, United States Code).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect



September 14, 2004

to violations occurring after the date of the
enactment of this Act.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 424—DESIG-
NATING OCTOBER 2004 AS “PRO-
TECTING OLDER AMERICANS
FROM FRAUD MONTH”

Mr. CRAIG submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 424

Whereas perpetrators of financial crimes
frequently target their fraud schemes at
older Americans because older Americans
possess a large percentage of the individual
household wealth in the United States;

Whereas many older Americans have been
divested of their hard-earned life savings by
fraud and frequently pay a high emotional
cost, losing not only their money, but also
their self-respect and dignity;

Whereas perpetrators of fraud schemes
against older Americans reach their victims
through the telephone, the mail, or the
Internet;

Whereas the United States Postal Inspec-
tion Service responded to nearly 80,000 fraud
complaints, arrested 1,453 fraud offenders, se-
cured nearly 1,387 fraud convictions, and ini-
tiated 102 civil or administrative actions in-
volving fraud in fiscal year 2003;

Whereas fraud investigations by the United
States Postal Inspection Service in fiscal
year 2003 resulted in nearly $1,500,000,000 in
court-ordered and voluntary restitution pay-
ments;

Whereas older Americans are often the dis-
proportionate targets of cross-border fraud,
including prize promotions, sweepstakes
scams, foreign money offers, advance-fee
loans, and foreign lotteries, and file 20 per-
cent of all cross-border fraud complaints;

Whereas there was an 80 percent increase
in 2003 of reports of Internet fraud targeting
older Americans, and the amount of money
lost by older Americans to Internet fraud in-
creased from $2,690,618 in 2002 to $12,818,313 in
2003, a 375 percent increase in money lost;

Whereas the Federal Trade Commission re-
ports that 27,300,000 people in the United
States have been victims of identity theft in
the last 5 years, including 9,900,000 people in
the last year alone, and that identity theft
has cost businesses and financial institutions
nearly $48,000,000,000, in addition to the re-
ported $5,000,000,000 in out-of-pocket ex-
penses incurred by consumer fraud victims;

Whereas there was a 200 percent increase in
2002 of identity theft targeting older Ameri-
cans, and credit card fraud is perpetrated
against older Americans at a higher rate
than the general population of the United
States;

Whereas the Federal Trade Commission
continues to successfully implement its do-
not-call registry, with 60 percent of con-
sumers surveyed stating that they registered
and 80 percent of the registered consumers
surveyed reporting fewer calls, but more
older Americans need to be aware that the
do-not-call registry is available;

Whereas fraud schemes targeting older
Americans have caused losses estimated at
millions of dollars a year, and have cost
some older Americans their homes;

Whereas consumer awareness is the best
protection from telemarketing, mail, Inter-
net, and identity fraud schemes, and the
Federal Trade Commission and the United
States Postal Inspection Service have re-
sources available to educate and assist the
public; and

CONGRESSIONAL RECORD — SENATE

Whereas it is vital to increase public
awareness of the enormous impact that fraud
has on older Americans and to educate the
public, older Americans, their families, and
their caregivers about a wide array of fraud
schemes, such as telemarketing, mail, Inter-
net, and identity fraud, and how to report
suspected fraud to the appropriate authori-
ties: Now, therefore, be it

Resolved, That the Senate—

(1) designates October 2004 as ‘‘Protecting
Older Americans From Fraud Month”’; and

(2) requests that the President issue a
proclamation calling on the people of the
United States to observe the month with ap-
propriate activities and programs that—

(A) prevent the purveyors of tele-
marketing, mail, Internet, and identity
fraud from victimizing the people of the
United States; and

(B) educate and inform the public, older
Americans, their families, and their care-
givers about a number of financial crimes,
such as telemarketing, mail, Internet, and
identity fraud.

SENATE RESOLUTION  425—HON-
ORING FORMER PRESIDENT WIL-
LIAM JEFFERSON CLINTON ON
THE OCCASION OF HIS 58TH
BIRTHDAY

Mr. DASCHLE (for himself and Mr.
REID) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 425

Whereas former President William Jeffer-
son Clinton was born in Hope, Arkansas, on
August 19, 1946;

Whereas William Jefferson Clinton at-
tended Georgetown University as an under-
graduate and received a Rhodes Scholarship
in 1968;

Whereas William Jefferson Clinton re-
ceived a law degree from Yale University in
1978;

Whereas William Jefferson Clinton estab-
lished a record of public service as Attorney
General of Arkansas, Governor of Arkansas,
and Chairman of the National Governors As-
sociation;

Whereas William Jefferson Clinton cam-
paigned for and won the Democratic nomina-
tion for President in 1992;

Whereas William Jefferson Clinton was
elected the 42d President of the United
States in 1992 and was reelected for a second
term in 1996;

Whereas during William Jefferson Clin-
ton’s time in office the United States experi-
enced 8 years of economic expansion, job
growth, and the transformation of a budget
deficit into a budget surplus;

Whereas William Jefferson Clinton rallied
the members of the North Atlantic Treaty
Organization to put an end to ethnic cleans-
ing in the Balkans and to depose the mur-
derous regime of Slobodan Milosevic, actions
which eventually led to the signing of the
Dayton Peace Accords;

Whereas William Jefferson Clinton played
a major role in the Good Friday Peace Ac-
cords which finally brought peace to war-
torn Northern Ireland; and

Whereas, in the words of President George
W. Bush, William Jefferson Clinton ‘showed
a deep and far-ranging knowledge of public
policy, a great compassion for people in
need, and the forward-looking spirit the
Americans like in a President’: Now, there-
fore, be it

Resolved, That the Senate honors former
President William Jefferson Clinton on the
occasion of his 58th birthday on August 19,
2004, and extends best wishes to him and his
family.
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AMENDMENTS SUBMITTED AND
PROPOSED

SA 3630. Mr. DODD (for himself, Mr. SPEC-
TER, Mr. HARKIN, Mr. LEVIN, Mr. SARBANES,
Mr. KENNEDY, Mr. DASCHLE, Mr. SCHUMER,
Mrs. CLINTON, and Mr. REID) proposed an
amendment to the bill H.R. 4567, making ap-
propriations for the Department of Home-
land Security for the fiscal year ending Sep-
tember 30, 2005, and for other purposes.

SA 3631. Mrs. CLINTON (for herself, Mrs.
FEINSTEIN, Mr. DopD, and Mr. SCHUMER) pro-
posed an amendment to the bill H.R. 4567,
supra.

SA 3632. Mrs. CLINTON (for herself, Mr.
SCHUMER, Mr. KENNEDY, and Mr. CORZINE)
submitted an amendment intended to be pro-
posed by her to the bill H.R. 4567, supra.

SA 3633. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4567, supra.

SA 3634. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4567, supra.

SA 3635. Mr. FEINGOLD (for himself and
Mr. LEAHY) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4567, supra.

SA 3636. Mr. BAUCUS (for himself, Mr.
BURNS, Mr. CONRAD, Mr. ROBERTS, Mr. DOR-
GAN, Mr. BROWNBACK, Mr. NELSON of Ne-
braska, Mr. HAGEL, Mr. COLEMAN, Mr. DAY-
TON, Mrs. CLINTON, Mrs. MURRAY, Ms.
STABENOW, Mr. JOHNSON, Mr. DASCHLE, and
Mr. LEVIN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4567, supra.

SA 3637. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill H.R. 4567, supra; which was or-
dered to lie on the table.

SA 3638. Mr. HATCH (for himself and Mr.
LEAHY) submitted an amendment intended to
be proposed by him to the bill H.R. 4567,
supra.

SA 3639. Mr. BINGAMAN (for himself and
Mr. DOMENICI) proposed an amendment to
the bill H.R. 4567, supra.

SA 3640. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4567, supra.

SA 3641. Mrs. BOXER (for herself, Mr. CAR-
PER, and Mrs. CLINTON) proposed an amend-
ment to the bill H.R. 4567, supra.

SA 3642. Mrs. BOXER (for herself and Mr.
SCHUMER) submitted an amendment intended
to be proposed by her to the bill H.R. 4567,
supra.

SA 3643. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill H.R. 4567, supra.

SA 3644. Ms. MURKOWSKI (for herself, Mr.
INOUYE, and Mr. STEVENS) submitted an
amendment intended to be proposed by her
to the bill H.R. 4567, supra.

SA 3645. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4567, supra.

SA 3646. Mr. TALENT (for himself and Mr.
BOND) submitted an amendment intended to
be proposed by him to the bill H.R. 4567,
supra.

SA 3647. Ms. STABENOW (for herself, Mr.
CRAIG, and Mr. LEVIN) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4567, supra.

SA 3648. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4567, supra.

SA 3649. Mr. BYRD (for himself, Mr. LEVIN,
Mr. BINGAMAN, and Mr. FEINGOLD) proposed
an amendment to the bill H.R. 4567, supra.

SA 3650. Mr. BAYH (for himself and Mr.
LUGAR) submitted an amendment intended
to be proposed by him to the bill H.R. 4567,
supra; which was ordered to lie on the table.

SA 3651. Mrs. CLINTON (for herself and Mr.
SCHUMER) proposed an amendment to the bill
H.R. 4567, supra.
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