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on Smoking or Health, Islamic Society of
North America, National Latino Council on
Alcohol and Tobacco Prevention, National
Association of County and City Health Offi-
cials (NACCHO), National Association of
Local Boards of Health, National Center for
Policy Research for Women & Families, Na-
tional Education Association, National
Woman’s Christian Temperance Union, Na-
tional Women’s Law Center, Oncology Nurs-
ing Society.

Office of Family and Children’s Ministries
of Disciples Home Missions of the Disciples,
Praxis Project, Presbyterian Church (USA),
Washington Office, Seventh-day Adventist
Church, Society for Public Health Edu-
cation, Tobacco Program, Interfaith Center
on Corporate Responsibility, United Church
of Christ.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I have
a couple comments. Again, I com-
pliment my colleagues, Senator KEN-
NEDY and Senator DEWINE. They have
been steadfast in their advocacy. Sen-
ator DEWINE is right, he and Senator
KENNEDY introduced this a long time
ago. If I am correct, it did not pass out
of a committee, it is not on the cal-
endar, and all of a sudden it appears on
the floor.

These are two bills combined, and my
biggest objection is with the buyout.
The buyout is $12 billion. How often do
we spend $12 billion around here with-
out having any hearing on it? The
buyout did not pass out of a com-
mittee. It did not pass out of the Agri-
culture Committee. It certainly was
not considered by the Budget Com-
mittee.

There is no payment limitation, I say
to Senator GRASSLEY. In the House
bill, with the $9.6 billion, it is esti-
mated by one group to be 480 million-
aires. Some estimates are 85 percent of
the quota owners are not farmers. I do
not know how many of those will be
made millionaires.

The Senate bill we are going to vote
on does not even eliminate the tobacco
program. A lot of people are thinking
we will spend this money, we will buy
the quotas back, and then be done with
it. No, there will be a Federal board set
up by the Secretary. The Secretary
will establish a permanent advisory
board for the purpose of setting what
kind of tobacco shall be in the Acreage
Limitation Program, I tell my col-
league from Nevada, where they limit
acres, make recommendations on
acres.

The Secretary, with the Tobacco
Quality Board, shall establish and
maintain the Acreage Limitation Pro-
gram for each crop, each kind of to-
bacco. If we have an acreage limitation
program, that is a price support pro-
gram. That is a continuation of the to-
bacco program.

So we are going to throw away $12
billion and maybe benefit one tobacco
company versus all the other tobacco
companies, spend a whole lot more
money, have another 100 some-odd
pages of regulations, some of which
were so intrusive—I have not had a
chance to review these regulations in
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detail, but in past years, some of these
regulations dealt with convenience
stores. If a convenience store did not
check IDs of people up to age 21 or age
25, they could be penalized and fined
and successively with higher penalties.
If they did not check IDs three or four
times of somebody who is 24 years old—
they are military and obviously old
enough to smoke—if they did not check
their ID, the fines could be in the thou-
sands of dollars.

That was in previous regulations. I
am not sure if it is in these regulations
because I have not had enough time to
decide. I know there is a blank check
for the Secretary to outlaw tobacco if
he so desires, to ban advertising if he
so desires.

I don’t like tobacco consumption. I
don’t want people to smoke. If Con-
gress wants to ban tobacco, let’s do it.
Let Congress do it. Let the elected offi-
cials do it, not the Secretary of HHS.
These regulations are too broad. I
know Senator GREGG had a proposal
that was not quite as aggressive. I
would like to vote on it. I would like to
consider the two. We don’t even have
the option. The option is take these
regulations, 155 pages—and my guess is
most were promulgated by the Clinton
administration which we rejected ear-
lier—and then let’s add a $12 billion
buyout program that almost guaran-
tees we will have a buyout program
that comes out of conference on the
FSC/ETI bill.

My final comment is, two wrongs do
not make a right. The House was wrong
to put in a tobacco buyout in the FSC/
ETI bill. Now we are going to double
that wrong and almost ensure it is
going to come back from conference
with a multibillion-dollar buyout,
where some people are going to make
millions of dollars. We are going to pay
people a whole lot of money and maybe
even continue the program. That is ab-
surd. That is a waste of money. That is
paying people for the privilege—frank-
ly, if they had a quota, the Govern-
ment gave them a quota; they had a
special benefit over all other land-
owners in the United States. Oklahoma
did not have a quota. We could not
grow tobacco if we wanted to. We could
not get the higher prices. Now we give
a special reward to people who have a
quota. We buy them out, and we are
going to have a price support program
in addition if we pass the Senate lan-
guage.

That is bad legislation. I hope our
colleagues will recognize if they vote
for this today and if it comes back
from conference in any way resembling
this, they are going to be embarrassed
because a year or so from now, some-
body is going to do a report saying
XYZ tobacco quota owner—and there
are several in the District of Columbia.
I don’t know how much tobacco is
grown in the District of Columbia, but
quotaholders in the District of Colum-
bia get millions of dollars. They are
going to be reading about this and be
upset, and they are going to say: Con-
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gress, how could you do this? Then
they are going to go back and say: Con-
gress didn’t debate this much.

I compliment my colleague from
Ohio. Most of the debate has been on
the FDA regulations, not the buyout.

I hope my colleagues reject the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, this has
been a very good debate. In closing the
debate, I thank all those who have par-
ticipated. I ask my colleagues to vote
yes. Ultimately, this is a question
about common sense, having the FDA
regulate this product, and it is a ques-
tion of saving lives. That is what we
will do.

I thank the Chair, and I yield the
floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNITED STATES-AUSTRALIA FREE
TRADE AGREEMENT IMPLEMEN-
TATION ACT

Mr. GRASSLEY. I now ask unani-
mous consent that the FSC bill be tem-
porarily set aside and I now move to
proceed to H.R. 4759, the Australia Free
Trade Agreement. I further ask con-
sent that there be 6 hours equally di-
vided between the chairman and rank-
ing member or their designees; pro-
vided further that all other provisions
of the statute remain applicable to the
bill.

Further, I ask unanimous consent
that following the use or yielding back
of the time the Senate proceed to a
vote on the passage of H.R. 4759, and
immediately following that vote the
Senate resume consideration of the
FSC bill and proceed to a vote in rela-
tion to the DeWine amendment as pro-
vided under the order.

Finally, I ask unanimous consent
that there be 2 minutes equally divided
for debate prior to the second vote.

The PRESIDING OFFICER. Is there
objection?

The Senator from Nevada.

Mr. REID. Mr. President, it is my un-
derstanding that we would have 2 min-
utes on each side, if there is opposition
to this, which I think there will be. Is
that right?

Mr. GRASSLEY. Yes. That would be
on the DeWine amendment?

Mr. REID. Yes.

The PRESIDING OFFICER. Does the
Senator modify his request?

Mr. GRASSLEY. Yes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Before the distinguished
chairman makes his statement, for the
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3 hours on our side, I would ask that 90
minutes of that time be assigned to
Senator DORGAN, 60 minutes to Senator
CONRAD, 15 minutes to Senator DAY-
TON, and 10 minutes to Senator FEIN-
GOLD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
motion.

The motion was agreed to.

The PRESIDING OFFICER. The Sen-
ate will now proceed with 6 hours of de-
bate equally divided.

The Senator from Iowa.

Mr. GRASSLEY. Mr. President, for
staff and Senators who are not on the
floor, I call attention to the fact that
we are starting the debate on the
United States-Australia Free Trade
Agreement. We have 3 hours on this
side. I have not had many requests for
time, and I know that two or three
Members want to speak. I urge those
Members to come over early to speak
because if we can yield back time we
do want to do so.

I was only going to speak about 7 or
8 minutes. The Senator from Oklahoma
wanted to speak 5 minutes. Is there
any problem if I give the Senator from
Oklahoma 5 minutes right now and
then I speak 7 or 8 minutes and then
the Senator from North Dakota can
have the floor?

Mr. DORGAN. No problem.

Mr. GRASSLEY. I yield 5 minutes to
the Senator from Oklahoma.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 4759) to implement the United
States-Australia Free Trade Agreement.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I con-
gratulate Senator GRASSLEY and Sen-
ator BAUcCUS for the way they have
managed this bill. They have con-
ducted their work in a very appropriate
way. They had hearings on this bill. I
want to compliment Ambassador
Zoellick. Our trade negotiator did an
outstanding job in putting this to-
gether.

This trade agreement is a win/win. It
is a win for Australia and it is a win for
the United States. I am pleased to see
the Senate work as it is supposed to
work. We had hearings on it. We had a
markup in committee. We are now hav-
ing it considered on the floor.

This is going to open additional mar-
kets and reduce tariffs for the United
States. It is going to be a win for Aus-
tralia as well. Both countries, strong
allies, will benefit as a result.

Prime Minister Howard of Australia
has been a good friend and ally of the
United States. He has been steadfast in
helping us in many ways, trade being
one of them. Again, free trade, equal
trade, open access, we are winning or
gaining more because the tariffs were
higher on their side in many respects
and so this is positive for United States
consumers and for Australian con-
sumers.
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Again, I want to compliment the ad-
ministration for proposing this agree-
ment, for the work that was done by
our trade negotiators, and also by Sen-
ator GRASSLEY and Senator BAUCUS for
bringing this up so quickly on the
floor, getting it through the Finance
Committee and ultimately through the
Senate today. I also want to com-
pliment our leader, Senator FRIST, for
making this happen.

I led a delegation to Australia earlier
this year. We felt very strongly in our
support not only for this agreement
but frankly in strengthening our rela-
tionships with such a great ally and
friend as Australia. So I am very
pleased to support this agreement. I
urge our colleagues to support it with
an overwhelming vote later this after-
noon.

I yield the floor.

Mr. GRASSLEY. Mr. President, I
yield 2 minutes to the Senate majority
leader.

The PRESIDING OFFICER. The ma-
jority leader.

UNANIMOUS CONSENT REQUEST—AUTHORIZING

THE JUDICIARY COMMITTEE TO MEET

Mr. FRIST. Mr. President, the agree-
ment we have underway provides for
two votes later this afternoon. The
first is final passage of the Australia
free-trade bill and the second is the
DeWine amendment to the FSC legisla-
tion. I hope we will not need all 6 hours
set aside for the Australia bill. Some
members have already spoken over the
course of yesterday, and therefore we
may be able to expedite consideration
of this bill over the course of the after-
noon by yielding back some time.

In any event, for the benefit of Sen-
ators, I wanted to notify them we will
be stacking these two votes later
today.

On another matter, I have been noti-
fied that the minority objected to the
Judiciary Committee meeting today at
2. The other 12 committee requests
were granted, and that one request was
objected to. There is a lot of important
work to be done by the Judiciary Com-
mittee. As I look at it, the chairman
has four judges on the agenda, as well
as legislation. As I look at the sched-
ule, I note that the Hatch-Feinstein
constitutional amendment on flag
desecration was scheduled as well
today. I feel it is important to get to
both the nominations as well as the
legislation.

It was only the other day there were
complaints on the floor about not tak-
ing constitutional amendments
through committee, and that is on
their agenda today. Now we have objec-
tions to going through the process of
having the committee meet to consider
the nominations and legislation. I hope
my colleagues on the Democratic side
will rethink their objection so we can
proceed and the Judiciary Committee
can proceed with this important busi-
ness and allow these committees to do
their work.

I ask unanimous consent that the
Committee on the Judiciary be author-
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ized to meet to continue its markup on
Thursday, July 15, 2004, at 2 p.m. in the
Dirksen Senate Office Building, Room
226.

Mr. REID. I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. REID. Mr. President, while the
distinguished majority leader is on the
floor, we have already started receiving
calls in the cloakroom and I am sure
the Republican cloakroom has received
similar calls. If we are able to finish
the work on the trade bill and the FSC
conference legislation that is now be-
fore the body, will we have votes to-
morrow?

Mr. FRIST. Mr. President, before I
commit to no votes tomorrow, these
two bills we are voting on today are
very important and I would think we
would not have votes tomorrow, but
before people take that and sort of run
with it, let me have some conversa-
tions over the next 30 minutes or so.

Mr. REID. Also, I ask the leader,
through the Chair, would he also give
some indication before the day is out
as to what he plans on Monday?

Mr. FRIST. We will. There are a lot
of Members whose schedules very much
depend on when we vote either tomor-
row or later tonight—hopefully not
later tonight, but earlier tonight as
well as on Monday night or Tuesday
morning. We will work all of that out
within the next hour or so, so we can
notify Members.

Mr. DORGAN. Will the majority lead-
er yield for a question?

Mr. FRIST. Be happy to.

Mr. DORGAN. Mr. President, the ma-
jority leader is speaking of schedules,
in this case the schedule of the Senate
Judiciary Committee. I inquire of the
majority leader about the schedule
with respect to legislation he and I
have spoken about at great length. The
last occasion was about midnight on
the floor of the Senate, after which I
allowed the nomination of Dr. McClel-
lan to proceed. As a result of that, the
issue of allowing prescription drug re-
importation in this country and legis-
lation that is bipartisan in scope with
over 30 Senators now cosponsoring it, I
had intended and hoped we would have
an opportunity to vote on that on the
Senate floor. I have not had the oppor-
tunity to speak with the majority lead-
er at length in recent days, but my
hope would be we could go back and re-
visit what is put in the CONGRESSIONAL
RECORD. And my hope is what was put
in the CONGRESSIONAL RECORD will then
allow us to have an opportunity on the
floor of the Senate to advance the leg-
islation that we previously discussed
dealing with the reimportation of pre-
scription drugs and allowing us to put
downward pressure on prescription
drug prices in this country.

I ask the majority leader whether he
has had an opportunity to go through
that and whether he could give me
some advice as to when he would allow
that to be debated on the floor of the
Senate?
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Mr. FRIST. Mr. President, I will be
happy to be in discussion with my col-
league. Since our discussion, now many
weeks ago, we have made real progress
in terms of understanding the potential
impact of allowing the reimportation
of drugs. I think there has been a lot of
discussion on both sides of the aisle.
We had an extended meeting yesterday
talking about the safety issue sur-
rounding it.

Since our discussion, there have been
hearings in the appropriate Health,
Education, Labor and Pension Com-
mittee. There has been a bill put to-
gether by the principals in the com-
mittee, the responsible committee.
There have been scheduled markups,
and I believe there is a markup sched-
uled for next week on that particular
bill. So progress is being made.

It is a very important issue. We are
talking about not just reimportation
and the cost of drugs, but we are talk-
ing about the safety of drugs being
used. I think we have made a huge
amount of progress over the last sev-
eral weeks, so in terms of scheduling
and looking at what time that might
be considered on the floor of the Sen-
ate, I will be happy to be in discussion
with my colleague.

I yield the floor.

The PRESIDING OFFICER
CRAPO). The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I am
happy to bring to my colleagues the
United States-Australia Free Trade
Agreement Implementation Act. This
is a bill that Congress must pass to ac-
tually implement what has been nego-
tiated as the United States-Australia
Free Trade Agreement. This is under
the process that we call trade pro-
motion authority. This is a process by
which Congress, which has the con-
stitutional power to regulate inter-
state and foreign commerce, has dele-
gated negotiating authority to the
President to negotiate certain trade
agreements. But because we have that
constitutional authority, we cannot
give to the President of the United
States the authority to change U.S.
law as it might be negotiated.

So we are now dealing with legisla-
tion that changes U.S. law and makes
the United States-Australia Free Trade
Agreement not a treaty approved just
by the Senate of the United States, as
we know treaties are, by two-thirds
vote, but this is basic law. It has passed
the House of Representatives by a ma-
jority vote, hopefully it will pass the
Senate by a majority vote, and it is to
be signed by the President.

We are dealing with the constitu-
tional authority of the Congress to reg-
ulate foreign and interstate commerce,
but understanding that it is not rea-
sonable to expect 535 Members of Con-
gress to deal with foreign countries, we
have asked the President to do that for
us but under guidelines that we have
set down and with Congress having the
final authority. We are in the process
of exercising that final authority.

As is true of almost any agreement,
this one might not be perfect. However,

(Mr.
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I believe it will provide significant ben-
efits to the United States, our econ-
omy, and particularly to the economy
and the people of my home State of
Iowa.

During committee consideration of
the agreement, we heard from a num-
ber of different sectors of the economy
which stand to benefit from the agree-
ment. At the top of the list is the U.S.
manufacturing sector and all the jobs
that exist in that sector that will be
stabilized and enhanced as a result of
American manufacturing selling a lot
more to Australia because certain du-
ties that now are on those products
will be gone.

Under the agreement, more than 99
percent of U.S. manufacturing exports
to Australia will become duty free im-
mediately after this agreement is
signed by the President. This is the
most significant reduction of manufac-
turing tariffs ever achieved in any U.S.
free-trade agreement.

This is very good news for manufac-
turers such as the Al-jon company of
Ottumwa, IA, employing 100 people.
Today, about 10 to 15 percent of Al-
jon’s production is exported. They are
confident that with a level playing
field they can do even better. This bill
helps level that field.

During testimony before my com-
mittee, John Kneen, chairman of the
board of Al-jon, testified that while
they have had some success selling in
Australia, their exports are currently
limited by two factors: First, Australia
currently imposes a b5-percent tariff on
their exports. And, second, the cost of
shipping heavy equipment to Australia
is very high. While we cannot do much
about the cost of shipping, we surely
can eliminate the 5-percent barrier
with the enactment of this trade agree-
ment.

It is not just the company of Al-jon
that will benefit. Mr. Kneen testified
that over 19,000 U.S. companies that
currently export to Australia are like-
ly to benefit from what he termed the
“instant competitive advantage’ pro-
vided by the elimination of these tariff
barriers on U.S. manufacturing ex-
ports.

These companies include other Iowa
manufacturers such as John Deere,
which has four manufacturing plants in
my State. John Deere anticipates in-
creased exports to Australia on ac-
count of this free-trade agreement.

The U.S. agricultural sector stands
to benefit from the agreement as well,
as duties on all U.S. farm exports will
be eliminated, reducing tariffs on U.S.
agricultural exports by over $700 mil-
lion. Processed food, soybeans, oilseed
products, fresh and processed fruits and
vegetables, all will benefit from these
duty reductions. For U.S. farmers and
our ranchers who compete with Aus-
tralian agriculture, special safeguards
and tariff rate quotas are included as
part of the agreement to make sure
that trade is not only free but fair.

The free-trade agreement negotiating
process also opened the door to elimi-
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nate scientifically unfounded barriers
to the importation of U.S. pork and
U.S. pork for processing. These are all
major Iowa products because we are
No. 1 of the 50 States in the production
of pork. While Australia made its sci-
entific determination regarding pork
outside of the free-trade agreement ne-
gotiations, the intensive consultation
process that naturally flows from en-
gaging in bilateral trade negotiations
helped in the resolution of that very
important matter. Dermot Hayes, an
economist at Iowa State University,
estimates that the elimination of these
unfounded barriers could increase U.S.
exports of pork to Australia by over $50
million annually.

The United States-Australia Com-
mittee on Sanitary and Phytosanitary
Measures, and the Standing Technical
Working Group on Animal and Plant
Health Measures, which are established
under the FTA, will help to ensure that
all Australian standards on TUnited
States agricultural imports are based
on sound science and are not used as a
basis for protectionism.

Iowa’s service providers will also ben-
efit from new market-access openings
in Australia for our service exports.
These commitments, along with new,
transparent trading rules, should pro-
vide a lot of important new market op-
portunities for Iowa’s service exports.

And, for the first time, this agree-
ment opens much of Australia’s lucra-
tive government procurement market
to United States exporters. The gov-
ernment procurement provisions are
especially important, as Australia is
one of only a few developed countries
that are not members of the World
Trade Organization Agreement on Gov-
ernment Procurement.

In sum, the United States will ben-
efit from the United States-Australia
Free Trade Agreement. I urge my col-
leagues to vote for S. 2610, the United
States-Australia Free Trade Agree-
ment Implementation Act.

(At the request of Mr. DASCHLE, the

following statement was ordered to be
printed in the RECORD.)
e Mr. BAUCUS. Mr. President, today
the Senate begins consideration of the
U.S.-Australia Free Trade Agreement.
I support this agreement for one simple
reason: Trade means jobs.

The U.S. economy is the most flexi-
ble, vibrant, and dynamic in the world.
We owe that to the ingenuity of the
American people and their relentless
thirst to create and to innovate.

We also owe it to the policies we have
put in place to support the innovation
that keeps our economy growing and
creating jobs. That includes embracing
open trade.

Twelve million Americans—1 out of
every 10 workers—depend on exports
for their jobs. And these jobs pay thou-
sands of dollars more than jobs unre-
lated to trade.

Now, some think of trade as helping
only big multinational companies. In
reality, trade helps companies of all
sizes. Firms with fewer than 20 workers
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make up two-thirds of American ex-
porters.

Trade also creates benefits for com-
munities across the country. In Mon-
tana, nearly 6,000 jobs depend on manu-
facturing exports. And more than 730
Montana companies, mostly small and
medium-sized businesses, export prod-
ucts overseas.

Despite the well-known benefits of
trade and the vibrancy of the U.S.
economy, the last few years have been
difficult ones.

Since January 2001, the American
private sector has lost nearly 2 million
jobs—mainly in manufacturing. And
service-sector jobs—once virtually im-
mune to international competition—
have begun to move offshore in increas-
ing numbers.

When people talk about jobs moving
overseas, they frequently talk about
trade. Too often, the proposed solution
is to retreat into isolationism and raise
barriers to trade. In my view, that’s ex-
actly the wrong approach. We should
engage in more trade, not less.

But we must be smart about trade.
We must enforce our trade laws and
our trade agreements. We must ensure
that markets remain open to U.S. com-
panies, and that U.S. companies can
compete on a level playing field.

We should reject the notion that we
must lower standards in this country
to compete. Instead, we must look to
raise standards in the countries we
trade with. The Trade Act of 2002 made
tremendous progress in this regard, but
we must continue to ‘“‘race to the top.”

The free trade agreement with Aus-
tralia is the kind of agreement we
should be negotiating. It offers both
broad commercial benefits and high
standards.

Australia is one of the few countries
with whom the U.S. enjoys a trade sur-
plus, with the bulk of this surplus in
manufactured goods.

With this agreement, U.S. manufac-
turers predict that U.S. exports will
grow by an additional 20 percent—$2
billion per year. Montana already ex-
ports $3.4 million per year in industrial
goods to Australia. And these exports
will grow with this agreement.

This is great news to manufacturing
workers who have been hard hit by
massive job losses. It is especially im-
portant in a State like Montana, where
we have lost 3,300 manufacturing jobs
in the past 4 years. These losses rep-
resented 15 percent of the Montana
manufacturing workforce.

But it’s not just about manufac-
turing. This agreement will also ben-
efit U.S. service providers. Australia
will expand access for -cross-border
services, and to enhance regulatory
transparency. That will mean greater
opportunities in financial services as
well as those services provided through
new and innovative technology.

Beyond these benefits, the agreement
also increases protections for intellec-
tual property. And it requires Aus-
tralia to offer greater opportunities to
U.S. bidders in government procure-
ment.
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All of these improvements will trans-
late into a more fair and open market
for U.S. producers. That will mean
more jobs and higher wages for U.S.
workers.

At the same time, this agreement
opens the door to a greater relation-
ship with one of the most vibrant and
promising economies in the world. Aus-
tralia stands as a gateway to the fast
growing markets of Southeast Asia.
This agreement will help U.S. compa-
nies further develop their export poten-
tial.

Now, some have expressed concerns
regarding agriculture. Australia ex-
ports many of the same commodities
that the U.S. produces—most notably,
beef, dairy, and sugar. Yet Australia
offers a much smaller consumer mar-
ket in return.

Those of us from States that produce
these commodities were concerned.
However, given the close relationship
between the U.S. and Australia, and
given the substantial benefits to the
manufacturing and service sectors, it
was clear to me that Congress would
approve an Australia agreement.

The only solution to this challenge
for U.S. agriculture was good, old-fash-
ioned tough negotiating. I urged Am-
bassador Zoellick to work hard to pre-
serve the interests of rural America, by
treating U.S. commodities sensitively.

I pushed him to ensure a long transi-
tion period, and to provide strong safe-
guards where necessary. I am pleased
to report that U.S. negotiators re-
sponded to these concerns and met me
more than half way.

For beef, there is an 18-year transi-
tion period and two automatic safe-
guards. As we drafted the imple-
menting legislation for this agreement,
I worked hard to ensure that there
were significant protections for Mon-
tana’s ranchers.

For dairy, the agreement ensures a
slow pace for increased market access,
while maintaining over-quota tariffs—
a chief priority for U.S. producers.

Finally, U.S. negotiators preserved
current sugar policy, in order to en-
hance our prospects to achieve global
reform in the WTO.

These protections help shape an
agreement that is balanced and sound.
It enhances opportunities for U.S. com-
panies and workers, while also being
sensitive to the interests of our farm-
ers and ranchers.

Let me turn to one final issue that
has been receiving attention lately. In
the last couple of days, some Members
have questioned whether this agree-
ment affects U.S. government regula-
tion of prescription drugs.

These concerns involve the potential
impact of trade agreements on U.S.
healthcare programs, including Medi-
care, Medicaid and the VA and DOD
programs, and the implications of the
agreement on the adoption of drug re-
importation legislation in the future.

USTR has assured Congress that the
provisions in the agreement will not
require any changes to the administra-
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tion of U.S. health programs. And that
no changes to current U.S. law or ad-
ministrative practice are necessary to
implement the agreement.

Furthermore, because Australia
itself does not permit most pharma-
ceuticals to be exported, we are assured
that this agreement will not impede
Congress from considering and enact-
ing reimportation legislation.

My own view is that the concerns
raised by these provisions are more hy-
pothetical in nature than concrete.
Nonetheless, this is an issue that Con-
gress—and the Finance Committee—
should explore more thoroughly as we
move forward on trade negotiations in
the future.

I urge my colleagues to vote for this
agreement. This is an agreement that
will help our long-term competitive-
ness. This is an agreement that will
create jobs. This is an agreement that
is good for Montana and good for
America. I hope it will receive strong
support.e

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, we
meet here in the Senate again to talk
about the issue of international trade,
a very important issue for our own
country.

I would like to follow up on my col-
league’s comments about the Constitu-
tion. The Constitution does, indeed,
talk about trade. It talks about who is
responsible for international trade in
this country. It is article I, section 8 of
the Constitution. It says:

The Congress shall have power to regulate
commerce with foreign nations.

Yet Congress has largely given away
that opportunity and the responsibility
with respect to trade.

What the Congress has done, strange-
ly enough, is to put itself in a strait-
jacket by voting and passing legisla-
tion called ‘‘fast track’—which doesn’t
sound like English, perhaps, to most
people—fast-track trade authority.

Fast track means that Members of
Congress will promise that when a
trade agreement is negotiated some-
where else in the world in secret, be-
hind closed doors, by our trade ambas-
sador, when it is finally brought back
to the Senate for a vote up or down,
the Congress will prevent itself from
ever being able to offer amendments to
change it if it thinks something in it is
wrong. That is fast track. The Congress
has decided to limit its own ability to
fix problems. I didn’t vote for fast
track, but the majority of my col-
leagues did.

So we have a situation where we have
a rather innocuous trade agreement
today between the United States and
Australia. There is not much in this
agreement that is of great moment.
There are a couple of bad things in it
that should be taken out. We should
have a vote on the provision dealing
with pharmaceutical drugs. We ought
to have an opportunity to amend this
trade agreement in a way that deals
with trading authorities, such as the
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Australian Wheat Board and the au-
thority in Australia that deals with the
sale of cattle. These are state trading
enterprises that would be illegal in this
country. We are actually having to say,
let’s trade with someone else who has a
monopoly in marketing operations in
agriculture, and we will consider that
fair. It is not fair at all. I will talk
about that at some length.

In any event, the Congress, through
its lack of wisdom, I must say, has de-
cided to use what is called fast-track
trade authority, which means this
agreement is here now and no one may
offer any amendments because Con-
gress decided to put itself in a strait-
jacket. So we have a circumstance with
no amendments.

Let me at least describe where we are
with international trade. Most people
do not want to talk about it.

This is a massive failure. This is a co-
lossal failure of this country on inter-
national trade.

This chart shows the countries with
which we have trade surpluses. They
are not in red, they are in green. All
these countries in red are countries
with which we have trade deficits—
some very large. You look at a map of
the world and you will see that we have
on only a very few occasions trade sur-
pluses. One of them happens to be with
Australia. That will soon be gone after
we pass this trade agreement. That is
the case with every trade agreement
we have done. But Australia, Egypt,
Belgium—there are just a few countries
with whom we have a surplus. With the
rest of the world, of course, we have a
large, abiding, substantial trade def-
icit.

Last month, I put this on a chart and
showed it on the floor of the Senate.
The Washington Post says, “U.S. Trade
Deficit Set Another Record In April.”
That trade deficit was $48 billion in 1
month, almost $50 billion in 1 single
month. Month after month after month
we see this trade deficit.

Let me go through a bit and perhaps
show some charts that might give us
the opportunity to ask the question,
Are we really doing well here?

This is all about jobs, as you know. It
is about where the jobs are located. It
is about outsourcing. It is about mov-
ing jobs from here to another country.

Let us look at what is happening to
our trade balance. This is the merchan-
dise trade deficit. You will see this is
dangerous, in my judgment, and very
alarming. You won’t hear anybody
come to talk much about it. This is
sort of the unseen, the hidden part of
our policy that will cause, in my judg-
ment, substantial problems in the fu-
ture. You can make a case that the
budget deficit, the big budget deficit—
incidentally, it is the biggest in his-
tory—will be repaid. It is a deficit the
American people will repay to them-
selves. You can make that point. But
you cannot make that point with the
trade deficit. This large trade deficit
will inevitably be repaid by a lower
standard of living in this country. It is
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getting worse and worse year after
year after year. And every single year,
when another trade agreement is
brought to the Senate floor, we are
told what a wonderful agreement it is
and how much we are going to sell and
what good times we are going to have
as a result of this agreement. Yet in
every single case our trade deficit
grows, jobs leave this country, and you
will see that we are mortgaging this
country’s future.

Let me talk about some specifics, if I
might. This is our trading partner to
the north, Canada, a country with
which we have a wonderful relation-
ship. They, of course, have a terrific re-
lationship with us with respect to this
trade balance.

When we passed something called the
North American Free Trade Agree-
ment, we had a relatively modest trade
deficit with Canada—somewhere in
here. But now it has grown to be a very
substantial trade deficit with Canada. I
will talk a little about why in a few
moments.

China is the granddaddy of trade defi-
cits. You will see what is happening in
China. We are seeing massive and
record trade deficits, of $130 billion a
year. It is getting worse, worse, worse,
and it is going to hurt this country.

What about the European Union? We
used to actually have a bit of a trade
surplus with the European Union. That
has gotten worse and worse. It is now
nearly as large as the merchandise
trade deficit we have with China.

Japan 1is another interesting one.
Japan, while not quite as large as Eu-
rope and China, demonstrates the fun-
damental and relentless incompetence
of policymakers in trade. Over and over
again, year after year, every single
year, we have this deficit with Japan,
somewhere between $50 billion, $60 bil-
lion, $70 billion a year, every single
year.

Now Mexico. We had this big old
NAFTA, North American Free Trade
Agreement we negotiated with Mexico
and Canada. When we negotiated it, we
had a trade surplus with Mexico and a
modest deficit with Canada. We turned
that into a big deficit with Mexico and
a larger deficit with Canada. So much
for whether this North American Free
Trade Agreement worked.

We could not offer any amendments
to any of these agreements because of
this foolishness called fast track,
which, incidentally, inhibits us today
in the Senate on this trade agreement
with Australia.

I will go through some of the exam-
ples. I could start by talking about
Japan. I mentioned the circumstance
with Japan. We have a large trade def-
icit with Japan, and it just keeps on
going every single year, $45, $60, $70 bil-
lion, forever. Europe will not allow
that, by the way, but we do. I am talk-
ing about Europe and its relationship
with Japan. We are a country that, in
most cases, converts what should be
hard economic policy—that is, trade
policy—into softheaded foreign policy
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and we do not want to take action any-
where to stand up for America’s inter-
ests.

I will talk about Japan in the con-
text of my State. We produce a lot of
beef. We have a lot of ranchers who
work hard. They get up in the morning
and work on that ranch. They are hop-
ing to make a decent living. They want
to sell some beef to Japan. But guess
what. Nearly 15 years after a beef
agreement with Japan between our
country and Japan, which was
trumpeted on the pages of all the news-
papers—the United States and Japa-
nese trade negotiators reach agreement
on beef—15 years later, there is a 50-
percent tariff on every single pound of
American beef that goes into Japan.
That would be considered a failure
under any circumstance here, but in
our relationship with Japan, it is just
fine—a 50-percent tariff on every pound
of beef. Should we be able to send more
T-bones to Tokyo? I think so, sure. The
tariff actually went down to 38 percent,
and because we got a little more beef in
to Japan, it snapped back to 50 percent.
It is symbolic of the trade problems we
have.

Does anyone want to do anything? Do
we hear anyone rushing off to try to
solve that problem? No. No one talks
about that problem.

Let me use the Chinese tariffs on
cars for a moment. Two years ago we
did a bilateral agreement with China—
actually, almost 3 years ago, now—a
bilateral trade agreement with China.
Our country decided, through our nego-
tiators with China—a country with
which we have a large deficit and it is
growing dangerously high—we decided
in our bilateral trade in automobiles
we would agree to the following: China,
you can put a 25-percent tariff on any
cars that we try to sell in China after
a long phase-in and we will apply a 2.5-
percent tariff to any cars that you
might want to sell in our marketplace.

In other words, our negotiators
signed up to a deal that said, we know
you have a really big surplus with us,
or we have a big deficit with you, but
with respect to automobile trade, you
go ahead and impose a tariff that is 10
times higher than the one we will im-
pose on automobiles going back and
forth between China and the United
States.

Of course, right now, China is gearing
up an auto industry for exports and our
negotiators said it is fine for them to
have a tariff that is 10 times higher
than we would have. That is fundamen-
tally incompetent. We do not know
who negotiated that, of course. This is
not a matter of Democrats or Repub-
licans. It is just incompetence, gross
incompetence.

I will talk a little about Korea and
automobiles, and I have used this ex-
ample many times. I don’t have the
latest year’s data, but trust me, it is
about the same. Over 600,000 Korean ve-
hicles are coming into this country.
Ships are on the high seas, packed with
Korean cars, coming in so the Amer-
ican consumers can purchase them.
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Good for our consumers. But when
618,000 Korean cars come into our coun-
try for our consumers to purchase,
guess how many American cars are in
the Korean marketplace for Koreans to
purchase? There are 2,800 U.S. cars able
to be sold in Korea and over 600,000 Ko-
rean cars in the United States.

With respect to Korea, I might point
out that we actually were making
some progress recently. It was with a
vehicle called the Dodge Dakota. When
it looked as if that was beginning to
pick up, we were actually going to be
able to sell some in Korea, they did not
like that and took action quickly to
begin to shut that down.

The question is, Why will this coun-
try, when all of this translates to jobs
here or there, why will this country de-
cide it is all right in our relationship
with Korea to have them ship 600,000
cars this way and then keep American
cars out of Korea? It does not make
any sense to me. What that means is
fewer jobs in the United States and
more in Korea. That means people are
laid off here and people are hired there.

I know the agreement we are debat-
ing involves Australia, and I will talk
about Australia in a couple of minutes,
but it is important to put this discus-
sion in a frame of reference. We will
hear today by those who support this
trade agreement that this is a wonder-
ful agreement, this is nirvana, and if
we just step back and we can see into
the future, this will be new jobs, new
economic growth, new opportunity.
Nonsense. Total nonsense.

In each and every circumstance, our
trade negotiations have resulted in
trade agreements that have under-
mined our jobs and undermined our
economic growth.

Want to talk about specifics? I will
put the charts back up. Europe, Japan,
China, Korea, Canada, Mexico—show
me one of these circumstances where
the trade agreement has buttressed the
producers in this country, the employ-
ers in this country, the workers in this
country toward new opportunities. In
the aggregate, with each of those cir-
cumstances, we have lost ground rath-
er than gained ground.

I know when we talk about this, peo-
ple, especially the more institutional
thinkers on this subject, say, well,
your discussion demonstrates you do
not get it, you do not see over the hori-
zon, you do not understand what is
happening internationally. This is a
global economy. Why not shape up and
listen and you will finally begin to un-
derstand this. You are nothing but a
xenophobic isolationist stooge. Join
the rest of the protectionists and just
sit down.

I am not a protectionist, unless that
means you want to protect the eco-
nomic interests of this country, and if
so I plead guilty and demand to be
called that. I want to protect the eco-
nomic interests of this country. I be-
lieve it is in this country’s best inter-
est to expand opportunities to trade. I
believe that strongly.
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For the first 25 years after the Sec-
ond World War, our trade policy was al-
most exclusively foreign policy because
we were trying to help others get back
on their feet. But in the second 25
years after the Second World War,
trade policy continued to be foreign
policy when, in fact, it should have
been harder nosed economic policy.

I began to raise questions about
trade as a result of a trade agreement
with Canada some long time ago. I sup-
pose it was around 14 years ago. I was
serving in the House of Representatives
and I was on the Ways and Means com-
mittee. They were going to vote on the
United States-Canada Free-Trade
Agreement. It, too, was done with fast
track, where no one was able to offer
an amendment. A little provision was
stuck in that agreement that allowed
the Canadian Wheat Board, a sanc-
tioned monopoly in Canada and which
sells Canadian wheat through the mo-
nopoly—and that would be illegal in
this country—to continue to move
massive quantities of Canadian grain,
underselling our farmers with unfair
prices and secret prices into our coun-
try, into our marketplace. I raised
those issues but to no avail.

So we came to the final vote on the
United States-Canada Free-Trade
Agreement and the vote in the Ways
and Means Committee of the House of
Representatives was 34 to 1. I was the
one who opposed it.

I was told by all my colleagues: We
want this to be a unanimous vote. It is
very important for our committee. You
must join us to get a unanimous vote
on this trade agreement. I said: But the
agreement is bad. The agreement is
wrong. The agreement is going to hurt
farmers and ranchers in an awful way
in this country. So I voted no.

About 3 years later, I drove to the
Canadian border one day, the border
between North Dakota and Canada. I
rode with Earl Jensen, who was driving
a 12-year-old orange truck. It was a lit-
tle old 2-ton orange truck. We rumbled
up to border with some durum wheat
on the back of his truck, all the way to
the Canadian border.

On this windy day, we saw 18-wheel
trucks coming from Canada to the
United States, all loaded with Cana-
dian grain, all of them headed to our
marketplace, all of them with secret
pricing, all marketed by the Canadian
Wheat Board—a monopoly—which
would be illegal in this country. All the
way to the border we saw those trucks,
dozens and dozens of trucks. The Cana-
dians were saturating our marketplace,
injuring our farmers in dramatic ways.

Well, we got to the border in this lit-
tle old orange 12-year-old truck. We
had about, I guess, 100 bushels of
durum wheat in the back. When we got
to the border station, the Canadian
folks said: What do you have in the
back of this truck? We said: We have
durum wheat from North Dakota.

Remember, all the way to the border,
we had 18-wheel trucks full of durum
wheat from Canada going into our mar-
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ketplace at secret prices. We found
later, incidentally, they were at prices
that were dumped prices that were de-
signed to undermine our farmers. But
we were told at the border station en-
tering Canada we could not get just a
small amount of wheat from the United
States into Canada. Why? Because you
just cannot. It is the way this works. It
is a trade agreement. One side gets to
dump all their products into our mar-
ketplace, and a little orange truck gets
stopped going into their’s.

A woman from Bowman, ND, married
a Canadian. She told me she came
home to Bowman one day, and because
she liked to make whole wheat bread,
her dad from the farm loaded up some
grain in a couple grocery sacks. She
drove back to Canada after Thanks-
giving. She got to the border. Again,
all these 18-wheel trucks were hauling
Canadian durum south. She got to the
border, and they forced her to throw
out these two bags of wheat from a
North Dakota farm that she was going
to take back into Canada to make
whole wheat bread. It was because you
could not take that into Canada.

There is not one person in this Con-
gress, in my judgment, not one in the
U.S. House, not one in U.S. Senate,
who will stand up and say: Yes, that is
fair. That is right. We support it. We
stand by it. That is what we intended.
Not one. Yet none will lift a finger to
change it. And that is just one small
example that got me involved in this
question of fair trade. Why on Earth
will this Congress not stand up for this
country’s economic interest?

When it comes to international trade
issues with respect to the production of
manufactured goods—I have mentioned
before and let me do it again because I
am not at all embarrassed by repeti-
tion, so let me do it again and again
and again—the Huffy bicycles that are
made in this country, which I have spo-
ken about repeatedly, are a wonderful
bicycle, but they are no longer Amer-
ican bicycles. Huffy bicycles, most peo-
ple know, are bought at K-Mart and
Wal-Mart and Sears. They are 20 per-
cent of America’s marketplace for bi-
cycles. They were made in Ohio by
workers who made $11 an hour. They
were proud of their jobs. In fact, the
Huffy bicycles had a decal on the front
just below the handlebar with the
American flag. But those workers in
Ohio do not make $11 an hour. They
were fired. Huffy bicycles are made in
China for 33 cents an hour by people
who work 7 days a week, in some cases
12 to 14 hours a day. And the people in
Ohio, who were proud to make these bi-
cycles, had to go home one day to say
to their spouse: Honey, I've lost my
job. It wasn’t because I didn’t do a good
job. It wasn’t because I didn’t like my
job. It was because I can’t compete
with 33-cents-an-hour labor.

I don’t know, I guess this truly is a
globalized economy. Globalization has
galloped along, and we are not going to
change it. Have the rules for
globalization moved along quite so
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quickly? I don’t think so. What are the
rules for globalization?

The next picture is of a little red
wagon most of us have ridden in. The
little red wagon is called the Radio
Flyer. This little red wagon was an
American fixture for 100 years. For 100
years, they made the little red wagon
in our country. Not anymore. It is
gone. You buy labor for pennies an
hour somewhere and have them make
the little red wagon, and then make
sure you have them make it in a way
that allows them to sell it back into
the American marketplace.

Yes, you can still buy the little red
wagon. You can still buy Huffy bicycles
in the American marketplace. But they
are not made here. They show up as a
big red bar on that trade chart I
showed you, and that big red bar means
jobs, and it means jobs that left here
and went there. It means a worker in
Ohio who made the Huffy bicycle now
does not have a job. Because they are
bad workers? No. Because they will not
work for 33 cents an hour. They cannot
do that.

So there are all kinds of elements to
this issue of international trade, some-
thing that, in my judgment, is going to
impose a substantial burden on this
country with the kind of Federal defi-
cits and kind of trade deficits we are
now waging. You cannot experience
these deficits year after year after year
and not be forced, at some point, to
turn to them, face them, and deal with
them.

We ought not, in my judgment, deal
with them by saying that we want to
retreat from trade. Our country, in my
judgment, should lead the world in
trade—but lead the world in saying to
others: There is an admission price to
the American marketplace. There is an
admission price here. You cannot, as a
country, decide you are going to hire
kids, pay them pennies, put them in
unsafe plants, fire them if they try to
form a labor union, and then produce
your product and ship it to Pittsburgh
or Fargo or Los Angeles or Denver. You
cannot do that because we won’t let
you do that.

I will give you an example in China.
This is a story from the Washington
Post that I was interested in. It is a
tragic story, but it is a story that mir-
rors a story of a couple of young
women who came to a hearing I held a
few months ago from Honduras who
worked in a factory. You can find them
all over the country—the young kids
who work in a carpet plant at age 11.
They tell us they have their fingertips
burnt deliberately so that when these
young Kkids are making these carpets
with needles and they stick their fin-
gers, it won’t hurt because the burning
of the fingertips creates scarring, so it
does not hurt the kids when they stick
themselves. You can find this all over
the world.

Let me describe this story. This hap-
pened to be in China. In this article, it
says:

On the night she died, Li Chunmei must
have been exhausted.

CONGRESSIONAL RECORD — SENATE

Co-workers said she had been on her feet
for nearly 16 hours, running back and forth
inside the Bainan Toy Factory, carrying toy
parts from machine to machine.

It was the busy season before Christmas.
Orders peaked from Japan and the U.S. for
stuffed animals.

Long hours were mandatory, and at least
two months had passed since Li and the
other workers had enjoyed even a Sunday
off.

Lying in her bed that night, staring at the
bunk, the 19-year-old claimed she felt worn
out.

The factory food was so bad, she said she
felt as if she had not eaten at all.

“I want to quit,” one of her roommates

. remembered her saying. “I want to go
home.”

Finally the lights went out. [She] started
coughing up blood. They found her in the
bathroom a few hours later, curled up on the
floor, moaning softly in the dark, bleeding
from her nose and mouth. Someone called an
ambulance, but she died before it arrived.

The cause of Li’s death remains unknown.
But what happened to her last November . . .
in southeastern Guangdong province is de-
scribed by family, friends and co-workers as
an example of what China’s more daring
newspapers call guolaosi.

The phrase means ‘‘over-work death,” and
applies to young workers who suddenly col-
lapse and die after working exceedingly long
hour days, day after day.

Stories of these deaths highlight
labor conditions that are the norm for
a new generation of workers in China.
Tens of millions of migrants have
flocked from the nation’s impoverished
countryside to its prospering coast.

Perhaps more evidence is in a story
about child labor in El1 Salvador—a
country that our trade ambassador has
just signed a new trade deal with:

Jesus Franco has scars crisscrossing
his legs from his ankles to his thighs,
and many more on his small hands. For
more than half of his young life—he is
age 14—he has spent long days cutting
sugar cane, and he has the machete
scars to prove it. And so do his four
brothers age 9 to 19.

The point of this is simple: The rules
of trade, in my judgment, have to be
rules that recognize what we have ac-
complished in this country. We had
people die on the streets in this coun-
try, demonstrating for the right to or-
ganize as workers. We had people dem-
onstrate and die in the streets over
that principle. It was a hard-fought
battle to demand that workplaces be
safe for workers in this country but
which got there. It was not easy to get
kids out of coal mines and kids out of
manufacturing plants with child labor
laws, but we did it.

This country battled long and hard
on the question of what is fair com-
pensation, and we have a minimum
wage. We fought all of those issues and
established standards. Do we now be-
lieve the conditions of international
trade shall be that anyone who pro-
duces anything anywhere should have
admission to the American market-
place to sell that product in our mar-
ketplace? I don’t think so. We ought to
lead on the basis of what fair trade re-
lationships really are.

There are so many more issues deal-
ing with international trade, many of
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them that affect our farmers, affect
ranchers, affect workers. They affect
businesses, small businesses trying to
make a living.

The Australia trade agreement is
brought to us as an innocent, rather in-
nocuous agreement. It is not the
CAFTA agreement, the Central Amer-
ican Free Trade Agreement, which is
completed but will not be brought to
this Congress before the election. That,
of course, is for political reasons. The
Australia agreement, despite the fact
that I will vote no—and perhaps a few
of my colleagues will vote no—will pass
today. It is not as controversial as the
Central American Free Trade Agree-
ment, which is going to have difficulty
in the Senate. But CAFTA won’t come
before the Senate in the coming
months, because the President and the
trade ambassador decided they don’t
want to bring it here before the elec-
tion. They don’t want to have this de-
bate.

I want to have this debate. I don’t
think that is a Republican or Demo-
cratic problem. I think both political
parties have shortchanged the country
over two decades on trade policy. But
we ought to have the debate now be-
cause it is about jobs, growth, and op-
portunity in the future.

Let me talk for a moment about Aus-
tralia. As I indicated earlier, the Aus-
tralia trade agreement is with a coun-
try that is similar to ours in many re-
spects, a much smaller economy but
similar. I don’t allege this is the kind
of problem we had when we were trying
to connect a trade agreement with the
country of Mexico, where you were try-
ing to connect two countries with dis-
similar wages and dissimilar standards.
That is not the case with Australia.
Australia is a wonderful country with
great people. I would love to visit Aus-
tralia. I have not yet visited Australia
and would love to do that at some
point.

My complaint is that we reach a
trade agreement that consigns farmers
and ranchers to great jeopardy. Let me
tell you why. The Australians, like the
Canadians, sell their grain, their
wheat, through an Australian wheat
board. In fact, it is the second largest
exporter in the world, with 16 percent
of the global share. Every grain of that
that is sold internationally is sold
through the Awustralian wheat board
which is a sanctioned state monopoly,
a state trading enterprise that would
be illegal in our country.

We have been told time and again by
the trade ambassador that we are going
to deal with that. In future trade
agreements we will not allow state
trading enterprises to exist in cir-
cumstances where they can undercut
our prices and dump their products
into our country.

I described the circumstance in Can-
ada with the massive quantity of grain
coming down to our country and my
not being able to get into Canada with
a little orange truck with a few bush-
els. We have for years attempted to get
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information from the Canadian wheat
board about the conditions under
which they are selling into our market-
place at secret prices, and they have
said: Go take a hike. We don’t intend
to tell you a thing. The prices are se-
cret. We don’t intend to disclose them.
Get out of here. They told that to the
GAO, which went up there at my re-
quest: We don’t intend to tell you a
thing.

What evidence we do have suggests
that they, as most monopolists will do,
abused their pricing power and decided
at secret prices to undercut our mar-
ketplace, and they have dramatically
injured our farmers. That is not only
me speaking. That is from studies that
have been done by the Center for Agri-
culture and Trade Research. They have
calculated the dramatic amount of
money lost by family farmers as a re-
sult of unfair trade.

Now we have an Australia trade
agreement. The Australian wheat
board continues to exist in this trade
agreement. There is nothing in this
agreement that says, as we hitch to-
gether and connect our two countries
in a trade relationship, you must di-
vest yourself or create a circumstance
where you are not using a state trading
authority unfairly. Nothing here pre-
vents them from doing exactly what
the Canadians do.

The Australians are also positioned
to do great harm to our country on
beef trade. There are almost no export
benefits for our cattle and beef pro-
ducers with this free-trade agreement.
Given Australia’s relatively small pop-
ulation, its very large cattle herd, and
its position as the world’s largest beef
exporter, the potential of Australia be-
coming any kind of an importer of our
beef is almost nil. Instead, the only sig-
nificant benefit I can see and many can
see as a result of this with respect to
cross-beef trade will be the U.S. beef
packing industry which will profit
from increased imports brought in
under this agreement.

The beef industry is highly con-
centrated in a way that is pretty dan-
gerous. I mean dangerous to consumers
because the more concentration you
have, the more pricing power they have
and the more they price profits away
from ranchers and towards themselves.
They price it in a way that is disad-
vantageous to consumers.

There are serious problems that
could exist with respect to agriculture,
and there is nothing anybody can do
about that. I would love to offer an
amendment that deals with these two
issues, but you can’t because of fast
track.

Finally, there is a provision in this
agreement that is particularly per-
nicious. This is a trade agreement with
Australia that includes a provision on
prescription drugs. This is from the
New York Times:

Congress is poised to approve an inter-
national trade agreement that could have
the effect of thwarting a goal pursued by
many lawmakers of both parties: The import
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of expensive prescription drugs to help mil-
lions of Americans without health insurance.

The agreement, negotiated with Australia
by the Bush administration, would allow
pharmaceutical companies to prevent im-
ports of drugs to the United States.

This is a trade agreement, and they
stick in a provision about prescription
drugs. They did the same in Singapore.
My guess is, they will do it every
chance they get. What is this? It is
anticonsumer, pro-pharmaceutical in-
dustry. It is an attempt to thwart
those in this country who want to find
a way to put downward pressure on pre-
scription drug prices. How might one
do that? By allowing the market sys-
tem to act.

We pay the highest prices for pre-
scription drugs in the world, and yet
we are not able to purchase the iden-
tical prescription drug, the same pill
put in the same bottle, made by the
same manufacturer, from a pharmacist
who is 5 miles north of the United
States-Canada border.

A man talked to me the other day in
North Dakota. He said his wife had
breast cancer and she has taken the
drug Tamoxifen for her breast cancer
for 5 years and has just finished. She is
now off the drug. For 5 years they trav-
eled to Canada to buy their 90-day sup-
ply of Tamoxifen and bring it back
across the border because they will
allow 90 days of importation for per-
sonal use of prescription drugs. A phar-
macist can’t do it, but an individual
can if they live near the border. So for
5 years they traveled to Canada. Why?
Because you can buy Tamoxifen in
Canada for 10 percent or 20 percent of
the price you will pay in the United
States.

Why can’t a pharmacist or a dis-
tributor go to Canada and buy that pre-
scription drug? It is FDA approved, a
drug that is put in the same bottle,
made by the same company.

Another example is Lipitor. Lipitor
is made in Ireland. It is one of the best-
selling drugs in our country for the
lowering of cholesterol. It is sent from
Ireland to two places. It is made in Ire-
land in an FDA-approved plant. It is
sent to Winnipeg and then Grand
Forks, ND, and all over the world, of
course. But the difference between the
same bottles that are sent to Grand
Forks, ND and Winnipeg is in Winnipeg
you will pay $1.01 per tablet, and in
Grand Forks you pay $1.81 per tablet.
What is the difference? About 100 miles
and a border and a provision that pro-
tects the pharmaceutical industry from
reimportation. That is helped, with re-
spect to Australia and other countries
this administration intends to nego-
tiate trade agreements with, by their
sticking in this trade agreement a pro-
vision dealing with the reimportation
of prescription drugs. It is
anticonsumer, and it shows how little
regard those who negotiated this have
for the marketplace. Let’s let the mar-
ketplace be the arbiter of consumer
prices on prescription drugs. Let con-
sumers have opportunities to access
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prescription drugs in other areas where
there is a safe supply.

The Australia Free Trade Agreement
is going to be passed by the Congress
today—not with my vote, I might add,
because I think it undercuts and poten-
tially injures family farmers and
ranchers and our senior citizens who
need affordable prescription drugs.

I hope that even as we do this, as the
Congress addresses this issue, those
who care about the long-term econ-
omy, long-term economic health of
this country, opportunities and growth
of this country—I hope they will take a
hard look at these trade relationships
and about our aggregate trade deficits
that are growing alarmingly. I am not
asking that we today do anything that
is particularly radical. I am saying we
need to address these things. Can we,
will we, should we address the trade
deficit with Europe that is growing
rapidly? Should we, can we address the
trade deficit with China that is moving
rapidly up, the highest in the world?
Mexico? Canada? Korea? Can we ad-
dress any of those? All of them relate
to American jobs.

It is safe to say there is not one
Member of the Senate who comes to
work with a blue suit every day and
takes a shower in the morning, not at
night, because that’s the nature of our
job—it is safe to say there is not one
Member of the Senate that ever lost
his or her job because of a bad trade
agreement. It is probably safe to say
there is not one journalist in this coun-
try who consistently writes about
trade issues and seldom talks about
these trade balances. It is safe to say
they have never lost their job because
of a bad trade agreement. But we can
talk about a lot of people who have. We
have a chart that shows the number of
people who have lost their jobs with re-
spect to NAFTA. This is not my specu-
lation; these are companies that actu-
ally applied to the Department of
Labor as a result of laying off workers
due to the North American Free Trade
Agreement. There was a provision in
NAFTA that if you lay off workers as a
result of NAFTA, you can apply for
trade adjustment assistance. Here are
the top 100 companies certifying they
laid off United States workers due to
our trade agreement with Mexico and
Canada—mostly Mexico in this case.

Levi Strauss is No. 2. They laid off
15,676 people. Levis are all-American.
That is like bicycles and little red wag-
ons, right? When you buy Levis these
days, you are not buying American.

Fruit of the Loom shorts and T-shirts
used to be made in America. I always
said it is one thing to lose your shirt
but now Fruit of the Loom is gone.

From these 100 companies alone, a
couple hundred thousand people lost
their jobs. They all had hopes, dreams,
and aspirations. They love this country
and try to do their best. They were told
by any one of these companies, sorry,
you are out of work, we are moving to
Mexico.

Next time you buy a Fig Newton
cookie, guess what. You are eating
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Mexican food. Fig Newtons were made
in America for a long, long, long time.
But Fig Newtons, like Levis, like Fruit
of the Loom, are now Mexican. When
somebody says let’s have Mexican food,
g0 buy some Fig Newtons.

The point is this: We had people
working in all these areas producing
these products. I will go back to the
chart that I used when I began about
what has happened in the aggregate to
our trade deficit year after year after
year. It shows this very substantial
failure. All of these big deficits rep-
resent jobs that moved, jobs that
should have been here but are not, jobs
that could have been created here but
weren’t, or jobs that were here and left.

Let me again say I don’t believe the
solution to this is putting up walls, de-
ciding that we are isolationist, that
this is not an international economy. 1
believe the answer to this is to finally
use the term fairness in the context in
which it ought to really mean fair
trade for all countries. Trade agree-
ments should be mutually beneficial.
But these trade agreements, the ones I
have described, consistently and re-
lentlessly have been unfair to this
country. We were big and strong
enough in the 25 years after the Second
World War to withstand that. We were
the biggest, strongest, and best in the
world, and we could take any country
on in economic competition and beat
them with one hand tied behind our
back. After World War II, we were that
good. As other countries grew and be-
came stronger and better, they became

tough international, economic com-
petitors. Our trade policy never
changed. It largely remained foreign
policy.

Last year, the administration’s
Trade Policy Review Group rec-

ommended take action against China,
for failing to live up to its obligations
on China trade. But the administration
didn’t. Why? Because the administra-
tion concluded that this would upset
the Chinese. That is foreign policy; it
has nothing to do with hardnosed eco-
nomic policy.

This country lives in a world in
which we have incredibly tough com-
petitors. It requires us, it seems to
me—if we are going to maintain this
standard of living, it requires us to
care a little about the preservation of
that standard of living, and that in
turn depends on both the entrepreneurs
and those who work, the producers and
the workers.

We have not done nearly what we
should do in this country to stand up
for our economic interests on inter-
national trade. I believe trade can be
good, but much of the trade we have
been engaged in in recent years has re-
sulted in the largest trade deficit in
history and will inevitably detract
from this country’s opportunity to
grow, prosper, and create new jobs in
the future, unless and until this Con-
gress and this administration stand up
and understand we need to take action
on behalf of our country to protect our
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economic interests. All I ask for is fair
trade.

I will vote against the Australia Free
Trade Agreement because it contains
three bad trade provisions, because we
cannot get these removed due to fast
track, which itself is an unfairness per-
petrated in the Congress.

My expectation is that, even without
my vote, this free-trade agreement will
pass. But I will be back to talk about
trade issues in the future.

I yield the floor.

The PRESIDING OFFICER
SMITH). The Senator from Ohio.

Mr. VOINOVICH. Mr. President, with
a sense of regret, I come to the Senate
floor to speak in opposition to the leg-
islation before us to implement the
free-trade agreement negotiated by the
administration with our good friend
and ally, Australia.

One thing I have made clear through-
out my career in Government is the
fact that I believe in free trade. As
Governor of Ohio, I supported NAFTA
and the establishment of the WTO. As
a Senator, I supported permanent nor-
mal trade relations for China, the An-
dean Trade Preference Expansion Act,
and the so-called ‘‘fast track’ trade ne-
gotiating authority. I also supported
our FTAs with Jordan, Chile, and
Singapore.

Until very recently, our economy has
been bleeding jobs—23,000 manufac-
turing jobs lost in my State of Ohio be-
tween May of 2003 and May of 2004,
which is over half of the total 41,000
jobs lost in all sectors.

While I still firmly believe in free
trade, I cannot stand idly by while our
trade laws are ignored by other coun-
tries and go unenforced by our own. I
will no longer allow the illegal trade
practices of other countries that put
good, hard-working Americans in the
unemployment lines to be disregarded,
because that is exactly what is hap-
pening.

When it comes to trade, China is the
elephant in the room that everyone is
afraid to acknowledge because they
fear it will rear its ugly head. It seems
as if we want to waltz with the Chinese
and, for some reason, we are afraid to
step on their toes for fear they might
get mad.

As I and many of my colleagues see
it, the two most prevalent trade issues
we face are the manipulation of China’s
currency and their resistance to reform
and enforcement of their intellectual
property rights laws as required by
their WTO accession agreement.

My good friend and colleague from
South Carolina, Senator LINDSAY
GRAHAM, and I held a press conference
last month to highlight a finding in a
report by the United States-China Eco-
nomic and Security Review Commis-
sion, a Commission we in Congress cre-
ated to suggest changes to current U.S.
policies with regard to China.

The report issued by the Commission
was quite alarming, and I suggest that
every Member of both this and the
other body read the trade sections of
that report.

(Mr.
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The Commission reinforces what I
have been hearing from Ohio businesses
and what I have been saying for years:
China is not trading fairly and is hurt-
ing Ohio workers and American work-
ers. As we know, since the early 1990s—
this is the early 1990s—China has
pegged its currency at 8.28 yuan per
dollar, which is believed to be any-
where between 15 and 40 percent lower
than it should.

This action has the effect of making
U.S. products more expensive than
items produced domestically. It also
makes the retail prices paid here in the
United States for Chinese goods artifi-
cially low, generating less demand for
our domestic products. If demand is
lowered both here and overseas of U.S.-
manufactured goods, companies will
lose money and lay off workers. They
already have.

The Commission’s report states that
if China were to end its currency ma-
nipulation, it is believed other East
Asian countries, such as Japan, Tai-
wan, and South Korea that have also
manipulated their currencies in order
to remain competitive with China,
would also follow suit and end their
manipulation.

The Commission has arrived at a
unique solution to China’s currency
manipulation. They do not believe Chi-
na’s currency should be floated, as are
most developed countries’ currencies,
because China’s banking system and fi-
nancial markets are simply not pre-
pared. Instead, they recommend that it
be pegged to a ‘‘market basket’ of sev-
eral trade-weighted currencies to avoid
fluctuation of any one country. That is
exactly the kind of ‘‘outside the box”
thinking Congress had in mind when
we created the Commission as part of
the fiscal year 2001 Defense authoriza-
tion bill.

The Commission recommends that
the administration take strong action
to thwart China’s exchange rate prac-
tices, something I have repeatedly
urged the administration to do myself.

Last fall, I introduced the Currency
Harmonization Initiative through Neu-
tralizing Action, CHINA, of 2003. This
legislation requires the Secretary of
the Treasury to analyze and report to
Congress within 60 days whether China
is manipulating its currency to achieve
an advantage in trade. The CHINA Act
also expresses the sense of Congress
that the administration should pursue
all means available to remedy China’s
currency manipulation.

The other pressing trade issue is Chi-
na’s lack of enforcement of intellectual
property rights laws. This issue at
least is getting some traction in the
Senate. Unfortunately, not enough of
my colleagues are aware of how bad
this situation is or of how long the sit-
uation has persisted.

In April 1991, China was named a pri-
ority foreign country by the USTR
under section 301. After further inves-
tigation, the U.S. threatened to impose
$1.5 billion in trade sanctions if an IPR
agreement was not reached by January
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1992. While that deadline was met, by
1994, the USTR again listed China as a
priority foreign country because they
failed to properly enforce their laws.
New talks failed for almost a year be-
fore a new agreement regarding Chi-
nese IPR laws was reached.

As part of their new commitment,
China agreed to take immediate steps
within 3 months, establish mechanisms
for long-term, effective enforcement,
and provide greater market access for
U.S. products. In 1996, USTR again list-
ed China as a priority foreign country
for not fully complying with the latest
agreement. Talks stalled until China
was threatened with $2 billion in sanc-
tions when they reportedly satisfied
U.S. demands.

However, the problem remains as es-
timates show the piracy rate for IPR-
related products in China to be around
90 percent. Chinese law enforcement of-
ficials often lack the resources or the
will needed to vigorously enforce IPR
laws. Under the terms of the Chinese
accession to the WTO, they were to im-
mediately bring their IPR laws into
compliance with the WTO Agreement
on Trade Related Aspect of Intellectual
Property Rights.

This also has not happened as prom-
ised. U.S. firms are still losing billions
of dollars per year in China alone, and
all we have to show for it is a string of
broken promises that started in 1991.

I remember being in China in 1995
with a trade mission and speaking to
the Chinese Government about the im-
portance of enforcing their intellectual
property rights. They said: Yes, we are
going to do it. Here we are, 2004, and
they have not continued to do the job
they are supposed to be doing.

Regardless of China’s staggering pi-
racy and counterfeiting operations,
they are far from being the only prob-
lem area in the world. The U.S. Trade
Representative lists 18 countries as
ones with which we have ‘‘significant
concerns’”’ with respect to their IPR
laws and enforcement. In my opinion,
this is far too many countries flouting
their international obligations.

In the Governmental Affairs Sub-
committee which I chair, I held a hear-
ing on April 20, 2004, that focused on in-
tellectual property violations in the
manufacturing sector of the economy,
and another on December 9, 2003, which
examined the ability of the Depart-
ment of Commerce and the U.S. Trade
Representative to negotiate, monitor,
and enforce our complex trade laws in
a rapidly shifting global trade environ-
ment.

Also, just last month, I participated
in a hearing held by Chairman LUGAR
in the Foreign Relations Committee
which focused on China’s inability to
enforce intellectual property rights
when it comes to music, films, and
software. To quote the testimony of
Jack Valenti, the head of the Motion
Picture Association of America:

Piracy problems are only becoming more
severe. In 2002, the piracy rate in China for
American films, home videos, and television
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programs was about 91 percent. In 2003, the
pirates captured at least 95 percent of that
market. The current level of piracy is worse
than it has been at any time since 1995 when
it was 100 percent.

But these industries are only the be-
ginning of those suffering from China’s
disregard for international standards.

Perhaps the greatest problem to
overcome is to change the perception
in many countries that intellectual
property rights do not exist. For U.S.
manufacturers, artists, filmmakers,
and others, the protection of intellec-
tual property is not an abstract con-
cept because at stake are their liveli-
hoods and those of the people who work
with them and for them.

We must make it clear we will not
tolerate these trade violations. If the
United States were to, in some way,
violate a trade pact, the whole world
would be beating down our door de-
manding we change our ways and pay
for damages. But when we ask that
countries follow the trade pacts to
which they already agreed, we are de-
nounced as bullies. Well, I say, let’s be
bullies.

My concern is that we may not be
able to be bullies because, as I learned
in my hearings, we do not have the
mechanism in place to enforce our
trade laws. In other words, we do not
know who we should bully around be-
cause we do not know who is breaking
what agreement. Moreover, testimony
indicated that our Government is not
doing anything to help the companies
that are having their intellectual prop-
erty stolen.

The state of enforcement is nothing
short of abysmal. Amazingly, USTR
only employs a grand total of 225 peo-
ple. It has become painfully obvious
that this is an insufficient number of
employees to negotiate, monitor, and
enforce our trade deals.

Given the impact of changing global
economic forces, it is important for our
trade agencies to have the right people
with the right skills and knowledge to
effectively monitor and enforce our
complex trade agreements.

It was clear from the testimony de-
livered at the hearing that our Depart-
ment of Commerce, the Customs and
Border Protection Agency at the De-
partment of Homeland Security, the
USTR, and the rest of the 17 or more
Federal agencies responsible for moni-
toring and enforcement of our trade
agreements cannot do so effectively.

This could accurately be described as
a case of the left hand not knowing
what the right hand is doing. In my
days of service in government as a Sen-
ator, Governor, and mayor, I have
never seen such a hodgepodge of agen-
cies and departments struggle with a
relatively simple mission to enforce
our trade laws.

Following my April hearing, I visited
the Web site given as an example of
what the Federal Government was
going to do to help manufacturers that
had become victims of counterfeiting.
On that Web site was a telephone num-
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ber, which I called. However, the per-
son on the other end of the line had no
idea that anyone but those with prob-
lems relating to immigration would
ever be calling that number.

So I called later and I told them who
I was, GEORGE VOINOVICH, U.S. Senator,
and that I wanted to know what re-
sources were available to victims of
counterfeiting, and eventually I was
connected to the correct person. Small
business owners should not have to
deal with such nonsense when asking
their Government for assistance.

I am pleased to say that those an-
swering the line are now aware of this
other function. But the way it works
is, if I am an Ohioan who has an IPR
problem, I call this number and then
they give me the number of my local
Customs office and ask me to call them
to begin my complaint. That is ridicu-
lous. It is absolutely no help whatso-
ever to smaller manufacturers in this
country.

I have been pressuring this adminis-
tration at the highest levels to address
the many issues we have with China. In
March of this year, along with Sen-
ators LINDSEY GRAHAM, SCHUMER, and
DURBIN, I sent a letter to President
Bush requesting an emergency meeting
with the President, Treasury Secretary
Snow, and Ambassador Zoellick to dis-
cuss concrete action regarding con-
tinuing illegal undervaluation of Chi-
na’s currency. That was 5 months after
I wrote to Ambassador Zoellick, Sec-
retary Snow, and Commerce Secretary
Evans urging them to initiate a 301 in-
vestigation into China’s practice of
currency manipulation.

The response we received from the
administration? None. Nothing was
known about the stance of this admin-
istration until April 28 of this year
when Secretaries Snow, Chao, Evans,
and Ambassador Zoellick held a press
conference to announce they would re-
ject a yet-to-be-filed 301 petition re-
questing an investigation into China’s
currency manipulation. Needless to
say, I was extremely disappointed that
the administration would announce
such a position before even receiving
the petition documents.

China continues to tolerate rampant
piracy of copyrighted U.S. material,
with rates of piracy running above 90
percent across all copyright industries
for 2003.

This year, piracy is estimated to cost
U.S. industries $2.6 billion. Technology
has made it much easier to copy or
steal the engineering, packaging, and
so forth of a product than in the past.

I was talking with a shareholder in a
golf club manufacturing outfit 6
months ago. He said that within 3 days
after they put a golf club out on the
market they were already counter-
feiting it in China and sending it to the
United States.

Another example, in my own State,
Gorman-Rupp Company of Mansfield,
which testified at my April hearing,
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since 1933 has designed and manufac-
tured pumps used for many applica-
tions, including water, wastewater, pe-
troleum, government uses, and agri-
culture. A Chinese company has not
only copied and exploited Gorman-
Rupp product manuals and perform-
ance specifications, but the Gorman-
Rupp logo is still displayed on the
products in the Chinese company’s lit-
erature. In other words, this is a case
where they copied the machine, the
pump, to a “T,” then they used the
same promotional material that
Gorman-Rupp uses for their material.
They copied it line and verse and are
using it to promote their pirated prod-
uct.

Unfortunately, patents do not pro-
tect American manufacturers.

America’s competitive edge is de-
rived from innovation and the result-
ing steady influx of new products and
services. Intellectual property rights
protect and promote this innovative
spirit. In too many cases with too
many foreign countries, our intellec-
tual property is the last edge we have
because of a fundamentally unbalanced
playing field.

Many of our competitors do not have
to consider environmental standards,
labor laws, employee safety, litigation
costs—and this Congress has to do
something about litigation costs in
this country. It is a tornado cutting
through the economy and we just sit
here and do nothing—health care costs.
Losing our intellectual property is the
last edge we have.

The United States-China Economic
and Security Review Commission be-
lieves the administration should file a
WTO dispute on the matter of China’s
failure to protect IPR and to promul-
gate and enforce WTO-required laws.
To quote the report:

Follow through and action have been lim-
ited. . . . The Commission believes that im-
mediate U.S. action is warranted.

I hope my colleagues read the report.
The Commission believes that imme-
diate U.S. action is warranted on this
issue. There is a sense of urgency. We
are just going to Tweedledee Twee-
dledum? We have done nothing since
1991 on IPR and it is now 2004 and we
are still doing nothing?

As I said, I believe in a fair playing
field in which competitive and com-
parative advantage wins the day. We
cannot continue to let countries walk
all over us. The one country that ev-
eryone seems to be afraid to call on the
carpet for flagrant violations of their
international agreements is China. I do
agree with some of my colleagues that
maybe the reason we are not doing it is
because of foreign policy decisions, but
we have to put a stop to China’s illegal
and unethical trade practices.

There are people who come into my
office and literally shed tears, people
who have been in business for years,
and they are going out of business be-
cause of competition from China be-
cause of the fact they have taken their
patents. So we need to do something.
We have to do something now.
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Despite these overwhelming prob-
lems facing our Nation’s manufactur-
ers, I must say I have yet to see any
significant action on behalf of the ad-
ministration to respond. Now I have
talked to some people and they say, oh,
yves, GEORGE, we are working on this;
we are talking to people; we are negoti-
ating and we are doing this.

Well, it is time to bring it to the sur-
face. Let the American people know
what they are doing instead of hiding
out. Make it an issue. Let the Chinese
know we are serious about this thing.
Let them know the U.S. Congress is se-
rious about it. Let them know the ad-
ministration is serious about it. So we
can get some action.

Last month I made it known that I
would not support any new trade agree-
ments until there was a movement on
these two fronts, and that makes me
feel very bad. I am a free trader. I be-
lieve in free trade. But we do not have
fair trade. Maybe the only way this
Senator from Ohio, who has a lot of
people who are on the edge of losing
their businesses, can maybe get some-
one’s attention in the administration
to get out and start talking about this
the way they should be so the Amer-
ican people, and particularly the voters
in Ohio and the manufacturers and the
people losing their jobs, is to say to
them I will not support any other trade
agreement on the Senate floor until
they do something about the currency
manipulation in China and the enforce-
ment of intellectual property rights.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. ALEXANDER. Mr. President, I
see the Senator from South Carolina. I
know he wants to speak so I will be
succinct in my remarks.

I have listened to the Senator from
Ohio, whom I greatly respect. I believe
there are good free-trade agreements
and there are bad free-trade agree-
ments. I believe the proposed United
States-Australia Free Trade Agree-
ment is a good free-trade agreement. 1
intend to vote for it. I believe it will
strengthen our economy. I believe it
will create more jobs in the United
States and it will also strengthen the
historic close ties between our two
countries.

I have a special fondness for Aus-
tralia. In 1987, when I finished two
terms in the Governor’s Mansion, our
family moved to Australia and we lived
there for 6 months, my wife and I and
three teenagers and a 7-year-old. I re-
member my 7-year-old son wanting to
know if there would be McDonalds
there. I remember fly fishing in Tas-
mania with my older son Drew, and
thinking I was about as far from Nash-
ville as I could get on Earth. I think
maybe I was.

We didn’t know much about Aus-
tralia when we went, but we learned
about Australia there, and we found it
a great place to learn more about our
own country. In spite of the distance
between our countries, our countries
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could not be closer. Australians and
Americans are literally cousins, almost
first cousins. We are both pioneers. We
both started out as underprivileged
people. In some cases, our ancestors
started out as prisoners, stuck in a new
place, far from home, trying to find a
new life.

They lived hard lives, those earlier
ancestors, but each generation worked
hard to make life better for the ones
who came next. We successfully settled
continents and, from a patchwork of
natives and immigrants, created a
unique identity, of which we are each
proud.

It is our similarities that have led us
to the close relationship we enjoy
today. Australia has been one of our
staunchest allies in our toughest
times. We stood together in World War
II, in Korea, in Vietnam, in the first
gulf war, and in Iraq today. Australia
contributed more than 2,000 troops to
the effort in Iraq and has been a strong
supporter in the war on terror. Their
F-18 fighter aircraft have joined ours
in air strikes on enemy military tar-
gets. Few countries in this world have
been stronger allies of ours than the
Australians.

Even before this agreement, Aus-
tralia has been one of our major trad-
ing partners—$28 billion in two-way
trade annually passes back and forth
between the United States and Aus-
tralia. In fact, the United States enjoys
a rare trade surplus with Australia, $9
billion last year.

This agreement means our relation-
ship can only grow stronger. It is good
for us. It is good for them. The U.S.
Trade Representative estimates the
agreement will generate at least $2 bil-
lion per year in dollars for both coun-
tries by the year 2010. More than 99 per-
cent of United States exports of manu-
factured goods to Australia will be-
come duty free immediately upon rati-
fication of this agreement—the most
significant, immediate reduction of in-
dustrial tariffs ever achieved in a
United States free-trade agreement.
Australia in turn will see the elimi-
nation of tariffs on more than 97 per-
cent of its exports. U.S. investment in
Australia will increase, and closer ties
with the United States economy will
generate investment in Australia from
all over the world.

I believe the United States-Australia
Free Trade Agreement is good for our
economy and it is good for our alliance.
It benefits the farmers and manufac-
turers and investors and citizens of
Australia as well. It further opens the
door to trade in Southeast Asia, one of
the fastest growing regions in the
world.

I am pleased to add my voice in sup-
port of this momentous agreement and
to celebrate the further strengthening
of the tie between the United States
and our first cousins in Australia.

The Senate will be talking about the
tobacco buyout later today. I will be
voting for the proposed amendment
when it comes up.



July 15, 2004

Tobacco farmers in Tennessee have
increasingly struggled to succeed under
the antiquated federal supply and price
controlled tobacco programs. I grew up
in East Tennessee, and small family to-
bacco farms were a part of the lifestyle
and economic vitality of that area
where my family has lived for seven
generations. Because of the Depression-
era federal tobacco programs, the num-
ber of tobacco farmers in Tennessee
has decreased from more than 35,000
farms in 1980 to roughly 20,000 today.
Revenue has gone down by $256 million.
We have 80,000 Tennesseans who depend
on quota lease payments for some part
of their income.

This legislation, that I intend to vote
for, will provide a short term bridge to
tobacco growers and quota holders and
the communities in which they live.
Tennesseans who own quotas will re-
ceive a fair transition away from lease
income they have received. Growers
will receive transition payments as
well. The buyout would last over ten
years and mean roughly $1 billion to
the family farmers, quota lease owners,
and communities in Tennessee.

I believe if we pass this legislation
that it can be combined with what has
passed the House of Representatives to
be a program that is fair to the tobacco
growers, good for the economy and
doesn’t cost the American taxpayer
one red cent. It’s hard to come up with
a combination that good very often.

I have not been a fan historically of
FDA regulation of tobacco, a legal
product, and while I am not 100 percent
satisfied with the FDA proposal, I am
willing to accept this compromise in
order to move the tobacco buyout for-
ward.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent to speak for 20 min-
utes of the time under the control of
the Democratic manager.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, right
to the point with respect to the Aus-
tralia trade agreement, I join my
friend from Tennessee in endorsing this
particular trade agreement. Trade is
what we say it is, a trade for the ben-
efit of the particular countries in-
volved. It is not aid. People wonder
why we are in such difficulty. The dif-
ficulty lies in the proposition that the
old David Ricardo doctrine of compara-
tive advantage has been superseded
now, not by any doctrine of natural ad-
vantages, such as Ricardo had in the
early 19th century when he enunciated
that particular doctrine, but it is con-
trived and we are the contrivers. We
are looking at them, my colleagues in
the Senate and the House, the Govern-
ment itself.

If anybody wants to improve our po-
sition on trade, we can go right to the
particular beef with respect to the dis-
tinguished Senator from Ohio. He said
he called the Secretary of Treasury and
asked that there be a petition for an

CONGRESSIONAL RECORD — SENATE

investigation of China’s trade prac-
tices, a 301 proceeding. He didn’t get
any results.

I see the distinguished ranking mem-
ber, former chairman of our Budget
Committee, on the floor. If you looked
at 11 o’clock this morning, the public
debt to the penny is $484 billion. Last
yvear we ran a deficit of $562 billion.
Don’t give me this off-budget and on-
budget, public budget, Government
budget, private budget, or whatever
else. No, that is how much more we
spent than what we took in. It is al-
ready $484 billion and I will take all
bets it will exceed $600 billion.

In fact, although they talk about the
war and everything else of that kind,
during the 5 years of World War II from
1941 to 1945, during that 5 years we
added to the debt $200 billion, in the
war to end all wars. We add that every
4 months under this administration,
some $200 billion.

I mean, we are up, up, and away. So
when you call over to the Secretary of
Treasury and the Secretary of Treas-
ury calls over to the Minister of Fi-
nance in Beijing, China, and he says:
You know, you have good Senators.
They are on my back. They are com-
plaining. We have to get something
done.

He says: Well, I am sorry, but we will
have to quit, we will have to stop buy-
ing your bonds, quit financing your
debt.

Japan has $400 billion of this Treas-
ury. The Chinese have over $150 billion.
So when we do not pay the bill and ev-
erybody says tax cuts, got to have tax
cuts to get reelected—you now meet
yourself coming around the corner.
That is why you can’t get the Sec-
retary of Treasury to do anything on
trade.

But let me go to Australia. The gen-
eral measure of a good trade agreement
is that it is with those countries that
have relatively the same standard of
living. The reason I point this out is
because they would be amazed for me
to come up in favor of a trade agree-
ment. They have me down as a textile
protectionist, and I have passed four
textile bills that have gone through the
House and Senate and been vetoed by
Presidents Carter, Reagan, and George
Herbert Walker Bush.

But be that as it may, yes, I voted for
the Canadian Free Trade Agreement
but against the Mexico Free Trade
Agreement on NAFTA. Why? I can see
my friend Senator Moynihan from New
York saying: Wait a minute, down in
Mexico they have to have a free mar-
ket before they can have free trade.

There was the common market ap-
proach in Europe. Before they allowed
Greece and Portugal into the common
market, they taxed them as members
of the European Union over a period of
years for $5 billion, so that it could de-
velop the entities of a free market,
labor rights, respected judiciary, prop-
erty rights, and the other things that
go along with capitalism. Obviously,
Australia, we always whine. I can hear
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my labor friends: We have to have
labor rights, we have to have environ-
mental protection. They have better
labor rights in Australia and better en-
vironmental protection in Australia.
But they have relatively the same
standard of living.

Right to the point: We have a plus
balance on trade. You don’t get every
one of the protections. There are some
protections in there for beef, and there
is a gradual opening. They phase out
the tariff rate quota on dairy products
over an 18-year period. And they im-
port sugar. It is not liberalized in any
way. That has been protected for the
United States. Australia has main-
tained its monopolies on wheat, barley,
and rice. They receive the right to
maintain or restrict the foreign con-
tent of television programs.

In other words, they protect local
production and the pharmaceuticals.
We thought a bill was coming up short-
ly with respect to pharmaceuticals in
Australia. They subsidize the drugs for
the population there. Therefore, they
wanted to restrict drugs coming from
Australia into the United States be-
cause they didn’t want to start sub-
sidizing American consumers.

There are a few exceptions. But it is
a solid agreement.

We don’t have a better friend—
whether we were going into Korea,
whether we were going into Vietnam,
whether we were going into Iraq. I am
telling you right here and now that the
best friend we have ever had is Aus-
tralia.

We have relatively the same standard
of living with different restrictions
here, there, and yonder. If we can’t get
an agreement with them, who?

Let me talk about another particular
point. There is none better in the Sen-
ate than my distinguished colleague
from North Dakota, Senator BYRON
DORGAN. He was talking about fairness.

After World War II, we started the
Marshall Plan, and financed the devel-
opment of Europe and the Pacific rim
countries. We sent the equipment, the
expertise, the money, the technology,
and it worked. We spread capitalism. It
has prevailed over communism in the
Cold War, and everybody is happy. But
in that 50-year period, instead of fol-
lowing our example by giving up a good
part of the textile industry, giving up a
good part of the automobile industry,
giving up a major part of the elec-
tronics industry—and I could go right
on down the list, steel and otherwise—
they didn’t follow suit.

When they talk about free trade, it is
interesting to look at the 1992 foreign
trade barriers. Some act like we have
to set the example. We tried that for 50
years and flunked. We have flunked the
course.

In 1992, they had 265 pages of restric-
tions in the foreign trade barriers—the
Office of the U.S. Trade Representa-
tive. Then in 2002, 10 years later, they
had exactly 4565 pages. It went up by 200
pages. Since I have been doing this, the
Trade Representative has put out a
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newer one in smaller print. No kidding.
They are clever over there. They don’t
think you are watching.

The movement is to protectionism.
How in the Lord’s world do you think
we are going to survive in a trade war?
That is what we are in—protectionism
for free trade.

The question before this body is how
to get there. Come on.

It is like world peace. Everybody is
for world peace, but the best way to
preserve the peace is to prepare for
war. The best way to attain free trade
is raise the barrier to a barrier. We
then remove both. It is competition.

It is trade. The word ‘‘trade,” free
trade is an oxymoron. There is nothing
free. There is no free lunch.

I can tell you now in this
globalization, come on. Senator, you
don’t know anything about

globalization. You don’t want to com-
pete. You don’t understand. We have
globalized. We have globalization going
on.

Did you know that the United States
of America invented globalization? We
invented it under Alexander Hamilton.
We had just won our freedom as a
fledgling colony.

The Brits said, Wait a minute, to
Hamilton, we will trade with you what
Britain produces best, and you in the
new United States of America trade
back with us what you produce the
best. Hamilton started globalization.
He told the Brits to bug off in his Re-
port on Manufacturers.

We started globalization,
have continued it.

Do you know what it takes for pro-
tectionism? We didn’t even pass an in-
come tax until 1913. We financed gov-
ernment for 100 and some years.

Theodore Rex said, on page 21—this
is the turn of the last century under
Teddy Roosevelt.

This first year of the new century found
her worth twenty-five billion dollars more
than her nearest rival, Great Britain, with a
gross national product more than twice that
of Germany and Russia. The United States
was already so rich in goods and services
that she was more self-sustaining than any
industrial power in history.

Indeed, it could consume only a fraction of
what it produced. The rest went overseas at
prices other exporters found hard to match.
As Andrew Carnegie said, ‘“The nation that
makes the cheapest steel has other nations
at its feet.”” More than half the world’s cot-
ton, corn, copper, and oil flowed from the
American cornucopia, and at least one third
of all steel, iron, silver, and gold.

Even if the United States were not so
blessed with raw materials, the excellence of
her manufactured products guaranteed her
dominance of world markets. Current adver-
tisements in British magazines gave the im-
pression that the typical Englishman woke
to the ring of an Ingersoll alarm, shaved
with a Gillette razor, combed his hair with
Vaseline tonic, buttoned his Arrow shirt,
hurried downstairs for Quaker Oats, Cali-
fornia figs, and Maxwell House coffee, com-
muted in a Westinghouse tram (body by
Fisher), rose to his office in an Otis elevator,
and worked all day with his Waterman pen
under the efficient glare of Edison
lightbulbs. “It only remains,” one Fleet

and we
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Street wag suggested, ‘‘for [us] to take
American coal to Newcastle.” Behind the
joke lay real concern: the United States was
already supplying beer to Germany, pottery
to Bohemia, and oranges to Valencia.

We walked into the World War IT Me-
morial and over on the right-hand side
you see a saying by President Roo-
sevelt in 1942 of how we won that war.
He gave tribute to Rosie the Riveter,
the American production machine.
That is how we built it, with protec-
tionism.

Now for 50 years, we have given it
away. We continue to want to give it
away and put ourselves in the hands of
the Chinese and Japanese by not pay-
ing our bill. They are financing our
debt.

There you are. That is the reason for
the situation we are in. We are the
ones to blame. Before you open up
Smith Manufacturing, you have to
have clean air, clean war, Social Secu-
rity, Medicare, Medicaid, minimum
wage, plant closing notice, parental
leave, safe working place, safe machin-
ery, the Americans with Disabilities
Act—I can keep on going. But you can
go to China for 58 cents an hour and
have none of those requirements.

America is leaving and organized
against us and the U.S. Chamber of
Commerce has turned into the Inter-
national Chamber of Commerce. The
multinationals are taking it over and
they are all hollering, ‘‘free trade,”
“free trade,” continuing to produce
overseas, dump back into the United
States. And we are in the hands of the
Philistines; namely, WTO.

Every time we bring a dumping case,
they say it is violative of WTO. You
can’t sell a product at less than cost in
the United States but you can take a
foreign Lexus automobile and sell it for
$35,000. That same automobile sells for
$45,000 back in the Tokyo market. The
competition is market share; it is not
profit.

This is a very complicated subject.
We have to come to grips with it. There
are going to be exceptions to those
countries that have the same standard
of living. You have your national inter-
ests and national concerns.

I voted for free trade with Jordan.
She is our only friend out there helping
us with Israel in the Middle East. So
you make those exceptions because it
is in our national interest to do so.

But the general rule of thumb is, it is
the standard of living, and on trade
itself, we have to get organized. We
need, instead of a Department of Com-
merce, a Department of Trade and
Commerce. We need to transfer the
special Trade Representative over
there. We need to start enforcing our
laws, get a U.S. attorney, an assistant
U.S. Secretary of the Department of
Justice as we have on the antitrust di-
vision and put him in there in the trust
division with us in trade.

We have to get more Customs agents.
We have to get in and start competing
and quit whining against each other
and understand we are not getting any-
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where. We are going out of business
every day. Exports and imports have
been going up years on in, but, for the
first time, our exports, now, have gone
down in the last 4 years, rather than
up.
Yes, thank Heavens for the farmer. I
see the American farmer on the floor of
the Senate. Thank Heavens we have
the plus balance of trade there. Other
than that, we are not making anything
anymore.

Of course, in Europe, which was a
good market, they do not want to buy
anything from us on account of Iraq.
We have turned them off. We are not
only having to pay for Iraq in human
tragedy and otherwise, but we have to
pay for it in our trade balance now
with Europe.

I could go right on down the list.
Just one word. Yesterday, I picked up
the article with respect to William
Safire. Safire said we had no agents in
Iraq, none. I have seen one figure $30
billion and another figure $40 billion
intelligence effort and we had nobody
in Iraq. It reminds me when I served
for 8 years on the Intelligence Com-
mittee and we came back in before the
gulf storm—the ‘‘we’” being Senator
Bill Cohen and myself—and we wanted
to get briefing on Saddam going into
Kuwait. They told us the CIA didn’t
have anybody that could brief us. We
had to send over to the Defense Depart-
ment.

George Tenet was the staff director
at the particular time. Here, some 10
years later, we still don’t have any-
body. Do you know what they told me
why we didn’t have anybody? Because
Israel will tell us. Mossad is the best
intelligence in the world. And all of
this dog chasing its tail about whether
the intelligence was distorted or mis-
interpreted or pressured or what have
you, I can tell you now the survival of
Israel, our best friend, depends on hav-
ing intelligence on what is going on in
downtown Baghdad, all over Iraq, all
over Syria, all over Iran, and in Egypt.
They know. They got to know. And
therein you do not need intelligence.
That is the dog that didn’t bark.

My friend Bob Novak was talking
about the dog that didn’t bark. If there
had been any weapons of mass destruc-
tion, our friend, Israel, would have
said: Go there, go here, go there. They
knew it. And George Herbert Walker
Bush said:

I firmly believe we should march into
Baghdad. . . . It would take us way beyond
the imprimatur of the international law be-
stowed by the resolutions of the Security
Council, assigning young soldiers to a fruit-
less hunt for a securely entrenched dictator
and condemning them to fight in what would
be an unwinnable urban guerilla war. It
could only plunge that part of the world into
even greater instability and destroy the
credibility we were working so hard to rees-
tablish.

It would turn the whole Arab world
against us.

That is where we are.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.
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Mr. FEINGOLD. Mr. President, I
thank the Senator from North Dakota
for his courtesy in letting me make a
brief statement before he makes his
statement.

I rise today to express my strong op-
position to the United States-Australia
Free Trade Agreement and the legisla-
tion that has been introduced to imple-
ment it. This is the latest in a string of
deeply flawed trade agreements. It is a
bad deal for dairy farmers, it is a bad
deal for consumers, and it is a bad deal
for Wisconsin.

The agreement undermines our dairy
industry by displacing the domestic
milk supply. It proposes to increase
quota access to the U.S. market for
Australia’s dairy producers, while fail-
ing to address the flood of milk protein
concentrate imports that is entering
the country through a tariff loophole
and that has been harming U.S. dairy
farmers for some time. There can be no
doubt that this agreement will put
downward pressure on dairy prices and
will further accelerate the loss of dairy
farms in Wisconsin and across the Na-
tion, which is something I have been
working hard to stop.

Wisconsin is still the No. 1 producer
of cheese in the United States. But this
agreement will hurt Wisconsin
cheesemakers as they attempt to com-
pete against the ever-rising flood of
Australian imports. By signing this
agreement without addressing MPCs,
the administration turned a blind eye
to the concerns of the Wisconsin dairy
industry.

The adverse effects of the agreement
are not limited to our dairy farmers.
During the informal mock markup, a
majority of the Senate Finance Com-
mittee expressed concerns about safe-
guards to protect American ranchers
and cattle producers from unfair im-
ports of beef products. Those concerns
underscore the importance of the ad-
ministration consulting and working
with Senators in the drafting of the
implementing legislation.

Instead of honoring the informal
process set forward in the trade pro-
motion authority, the administration
and the Senate leadership ignored
these concerns. The result is to further
undermine the ability of the Senate to
weigh in on trade agreements, which
was already greatly weakened by the
passage of fast-track authority.

This is not the only problem with the
trade agreement between the United
States and Australia. As an original
cosponsor of bipartisan legislation that
would allow Americans to safely pur-
chase prescription drugs from coun-
tries including Australia, I am particu-
larly troubled by reports that this
agreement would effectively ban re-
importation of prescription drugs from
Australia.

In February, I wrote to the Senate
Finance Committee and urged them to
address this issue before the
unamendable legislation implementing
the trade agreement was brought to
the Senate floor for a vote. Now, re-
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ports raise real questions about wheth-
er Congress can repeal the trade agree-
ment’s ban on reimportation of pre-
scription drugs from Australia, even if
it later passed legislation permitting
reimportation. I do not see why we
should be voting now on a trade agree-
ment that would potentially tie the
hands of both Australia and the United
States on this vitally important issue.

This legislation may well be a tem-
plate for future trade agreements to in-
clude similar provisions that restrict
the safe reimportation of drugs. I
strongly disagree with efforts by trade
negotiators to address an issue that
Congress is currently actively consid-
ering. Congress should be setting pol-
icy on an issue as important as the im-
portation and the reimportation of pre-
scription drugs, not our trade nego-
tiators.

There continue to be many concerns
about the impact of this agreement on
the U.S. health care system, particu-
larly the Federal programs aimed at
helping our veterans, our seniors, and
our neediest citizens. These questions
need to be resolved to ensure access to
safe and affordable prescription drugs.

I have introduced a bill, S. 1994,
which would address what I believe is
one of the biggest flaws of the new
Medicare prescription drug benefit. My
bill would allow Medicare to negotiate
the prices of prescription drugs offered
under this new benefit. There is wide-
spread support for giving Medicare this
authority. It only makes sense we let
Medicare use its considerable leverage
to help lower the cost of prescription
medicines for seniors. But there are
questions about how this agreement
would impact Medicare’s ability to ne-
gotiate drug prices, should legislation
such as mine be passed by Congress.

We need more time to answer these
questions and to fully understand the
possible interaction of this agreement
with legislation to allow the safe re-
importation of prescription drugs.
Trade promotion authority provides
expedited consideration of trade agree-
ments, but we are well ahead of any
deadlines imposed. This Chamber could
easily have waited until next week or
even into September to consider this
measure. With only 20 hours of debate
allowed, the Senate should not have
rushed headlong into this debate today.
There is simply no excuse for Congress
hastily taking up the Australia Free
Trade Agreement before resolving
these questions.

The administration presented a bad
deal to Congress and the American peo-
ple. Not only will this agreement hurt
Wisconsin’s dairy industry, but the
whole process has undermined
Congress’s constitutional authority
over trade policy and it has weakened
our ability to make policy. For those
reasons, I will oppose the TUnited
States-Australia Free Trade Agree-
ment implementing legislation, and I
urge my colleagues to vote against this
measure.

I yield the floor.
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The PRESIDING OFFICER (Mr.
CORNYN). The Senator from North Da-
kota.

Mr. CONRAD. Mr. President, I rise to
express my strong opposition to the so-
called United States-Australia Free
Trade Agreement. This is really not a
free-trade agreement at all. This is a
negotiated trade agreement, and our
side, once again, lost the negotiation.

I believe the United States-Australia
Free Trade Agreement is one more ex-
ample of the United States trading
away its economic strength for some
other agenda. Somebody once said: The
U.S. has never lost a war and never
won a negotiation. That certainly is
true of this agreement.

First, I believe the focus of our trade
policy should be opening markets to
U.S. exports where we have the most to
gain. We need to level the playing field
for our producers, and we need to open
major markets around the world that
remain closed to us. Unfortunately,
that is not the trade policy or agenda
being pursued by this administration.

Our current trade policy is com-
pletely off course. Our negotiators have
failed to secure a good deal for agri-
culture in the WTO talks. Instead, they
have opened trade talks with countries
that offer few new export opportunities
for the United States.

Commercial gain should drive our
trade policy. But it has become clear
that foreign policy considerations are
the primary factor influencing our
trade agenda. It is no secret here in
Washington what this agreement is
about. It is not about a trade advan-
tage for the United States. It is not
about improving the economic strength
of America. This is a payoff. This is a
payoff to Australia for backing our
Iraq policy. That is what this is about.

Not surprisingly, the results of this
flawed trade policy are abysmal. Our
trade deficits are skyrocketing. Last
year, the trade deficit hit an all-time
record of $497 billion. And this year,
what do we anticipate? Well, it is going
to be much worse.

Mr. President and colleagues, we can
look back and see what has happened
under this trade agenda. In 1997, we had
a trade deficit of $108 billion. That was
only 7 years ago, and look what has
happened. Every year it has jumped,
and jumped dramatically. From 1998 to
1999, it went up almost $100 billion;
from 1999 to 2000, almost $100 billion;
from 2001 to 2002, up, up, and away
again, approaching $100 billion for 2002
to 2003. Goodness knows where it will
be this year.

These developments have serious
consequences for our economy. This is
not just numbers on a page. This is not
just columns on a chart. This has real-
world consequences for the U.S. econ-
omy.

Earlier this year, the Washington
Post carried an article expressing the
concerns of economists about our trade
and budget deficits and the falling
value of the dollar. It reported:

The twin trade and budget deficits are both
approaching a half trillion dollars, and with
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U.S. consumer debt also at record levels, it is
up to foreigners to keep the U.S. economy
afloat.

Let me repeat that: ‘it is up to for-
eigners to keep the U.S. economy
afloat.”

The U.S. economy now borrows $1.5
billion a day from foreign investors,
said Sung Won Sohn, chief economist
of Wells Fargo & Co., and that level
could reach $3 billion a day in the near
future.

Where are we getting the money
from? The Senator from South Caro-
lina had it right. We are approaching
$600 billion from Japan, $150 billion
from China. We are even borrowing
money from the so-called Caribbean
banking centers—$80 billion from the
Caribbean banking centers. And we
have yet our tin cup out, even in South
Korea. Who would have guessed that
the mighty and powerful United States
would have to go hat in hand to South
Korea and borrow $40 billion?

The Washington Post article went on
to say:

Currency traders fretting over that de-
pendency have been selling dollars fast and
buying euros furiously. The fear is that for-
eigners will tire of financing America’s appe-
tites. Foreign investors will dump U.S. as-
sets, especially stocks and bonds, sending fi-
nancial markets plummeting. Interest rates
will shoot up to entice them back. Heavily
indebted Americans will not be able to keep
up with rising interest payments. Inflation,
bankruptcies and economic malaise will fol-
low.

On agricultural trade, the story, re-
grettably, is much the same.

Things are getting worse, not better.
Our surpluses have gotten steadily
smaller since 1996. Always agricultural
trade has been one of our leading areas
of surplus, but that surplus is shrink-
ing and shrinking steadily. Last year
we had the smallest agricultural trade
surplus since 1987. We are going full
speed in reverse in every sector. This is
an ominous warning to the American
people of the direction of this flawed
and failed trade policy.

The fact is, this administration is
not leveling the playing field for our
producers or opening major new mar-
kets for U.S. exports. Instead, it is
opening our markets to a flood of agri-
cultural imports unfairly traded that
threaten American family farmers. To
me, focusing on this free-trade agree-
ment and more like it and neglecting a
successful WTO agreement is a recipe
for disaster for American agriculture.
Mark my words, friends: We are going
in the wrong direction.

Those with whom we compete are not
playing according to some fair set of
rules. They are subsidizing at a rate, in
Europe alone, five times our rate here.
They account for over 87 percent of the
world’s agricultural export subsidy in
Europe, 30 times the rate here. And the
results are clear. They are gaining
market share year after year after year
and now rival our own share of the
world market.

America needs to wake up to the
gathering threat. I regret to say, this
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agreement with Australia is a perfect
example. On agriculture, the United
States had almost nothing to gain and
a lot to lose. The simple fact is that
Australia is never going to be a large
export market for U.S. commodities,
but it poses a serious threat to certain
commodities produced here at home
such as beef and dairy. It is very clear.
Any objective analyst can look and see
what was the opportunity for America
and what was the threat. The threat
totally overwhelms the opportunity.

In addition, Australia has an export
state trading enterprise known as the
Australian Wheat Board. Grain growers
in my State have had a bitter experi-
ence with these State trading enter-
prises. Ever since passage of the so-
called Canadian Free Trade Agree-
ment—again, that was no free-trade
agreement; it was another negotiated
trade agreement, and our side lost the
negotiation there as well, especially
when it came to agriculture—the
United States has been flooded with a
tidal wave of unfairly traded Canadian
grain, undercutting our producers, un-
dercutting our prices, putting our peo-
ple at risk, costing my State nearly
half a billion dollars.

Our neighbor to the north maintains
a government-sponsored monopoly
known as the Canadian Wheat Board.
The Canadian Wheat Board is the only
exporter of western Canadian grain. It
is a monopoly. It uses this monopoly
power to undercut prices to our pro-
ducers, not just in my State of North
Dakota but in Montana, in Idaho, in
Minnesota, and all across the northern
tier of the United States, undercutting
through unfair trade practices the fam-
ily farmers who are the heart of the
heartland of America.

We have been fighting for 15 years to
resolve problems created by the Cana-
dian Wheat Board, and we have learned
a bitter lesson. We have learned that
once something is permitted in a trade
agreement, it is virtually impossible to
fix. That is why I was disappointed to
learn that the Australia Free Trade
Agreement does nothing—I hope my
colleagues are listening—to curb the
unfair trading activities of the Aus-
tralian Wheat Board. This was a pri-
ority for many farmers. The U.S. wheat
industry has decided to oppose this
agreement because of this one defect
alone.

Some will argue that we have a trade
surplus with Australia, and, therefore,
it is a good country with which to
enter into a trade agreement. That ar-
gument sounds good, but history teach-
es us something quite different. I re-
member so well when we debated
NAFTA. I want to make clear my own
position on trade. I supported the
agreement with China. I supported
WTO. I opposed NAFTA. I opposed the
Canadian Free Trade Agreement be-
cause in those cases, I believed our ne-
gotiators got taken to the cleaners. I
will tell you, our negotiators got taken
to the cleaners on this one as well.

The record, I believe, will be clear.
Back in NAFTA, remember what we
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were told. We were told: We have a
trade surplus with Mexico, and if we
just approve this agreement, the sur-
pluses will grow.

We can now go back and check the
record. Did the $2 billion trade surplus
that existed with Mexico before
NAFTA increase? No. Did it stay the
same? No. There is no trade surplus
with Mexico anymore. Now we have a
trade deficit, not a small trade deficit,
not $2 billion, not $4 billion, not $8 bil-
lion, but $40 billion of trade deficit.
And some come on this floor and call it
a success. What would it take to call it
a failure? I am amazed to hear people
come out on this floor and call NAFTA
a great success. We went from a $2 bil-
lion trade surplus to a $40 billion trade
deficit, and they call that a success?
What are they thinking of? We are full
speed in reverse in this country in
terms of our trade position in the
world.

Trade agreements are no guarantee
of trade surpluses, and opening our
market to further import competition
without creating new export opportuni-
ties is a serious mistake. That is ex-
actly what this agreement that is be-
fore us today does when it comes to ag-
riculture. There will be virtually no
new agricultural exports to Australia
as a result of this agreement. But when
it comes to the American beef and
dairy industries, there will be signifi-
cant increases in imports that they
will face—and on an unfair basis—be-
cause we know of all the hidden sub-
sidies they have in Australia for those
industries. We know how they play the
game.

I have concluded that from the per-
spective of the farmers and ranchers I
represent, this agreement is a bad deal.

Second, the mistake has been com-
pounded by a massive loophole in im-
plementing this bill with regard to beef
safeguards. Ever since the Australia
Free Trade Agreement was signed, the
administration has said over and over
that the agreement had an automatic
guaranteed safeguard to protect our
U.S. beef industry against unfairly
traded imports. That is what they told
us. That is what they told American
ranchers and farmers, that it was auto-
matic, that it was guaranteed. But
check the fine print. See what they
have done in the final hours. They have
slipped you a Mickey. It is not guaran-
teed. It is not automatic. It is all sub-
ject to a waiver and a decision by one
person who doesn’t happen to be in the
Congress of the United States.

We were told that the industry would
not have to worry if imports of Aus-
tralian beef surged or prices in this
country plummeted. The safeguards
were automatic and were guaranteed.

But now we find the safeguard is not
automatic and not guaranteed. In fact,
this safeguard has a loophole big
enough to drive a cattle truck through.
The implementing bill before us speci-
fies that the USTR can waive the beef
safeguards whenever it determines that
extraordinary market conditions make
it in the national interest to do so.
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Here is what it says:

The United States Trade Representative is
authorized to waive the application of this
subsection if the Trade Representative deter-
mines that extraordinary market conditions
demonstrate that a waiver would be in the
national interest of the United States.

Who decides? The Trade Representa-
tive of the United States. That is not
what the Constitution says. The Con-
stitution doesn’t say the Trade Rep-
resentative decides these questions of
international commerce. The Constitu-
tion of the United States says:

The Congress shall have power . . . to reg-
ulate commerce with foreign nations. . . .

Not the Trade Representative or Am-
bassador, but the Congress. And the
Congress has given away its responsi-
bility in these free-trade agreements
with the fast-track procedure. We have
done that based on a promise that is
being violated in this agreement for
the first time in a trade agreement.

Listen well, my friends. Listen well.
Understand what is about to happen on
the floor of the Senate. For the first
time, in an unprecedented way, the
role of Congress is being further re-
duced. The legislation before us does
not require the Trade Representative
to even consider the effect on the beef
industry of waiving the safeguards. If
he or she determines that a lower price
for hamburger is in the national inter-
est, it can waive the safeguard, even if
doing so clearly injures the U.S. beef
industry, which the safeguards are sup-
posed to ©protect. The legislation
doesn’t give Congress, the body
charged in our Constitution with regu-
lating tariffs, any meaningful say in
this decision.

As I show on this chart, Article I,
section 8 of the Constitution says Con-
gress shall have the power. In this
agreement, it is the Trade Representa-
tive who has the power. The statement
of administrative action says, ‘‘The
United States Trade Representative
will notify Congress of its decision to
waive the safeguard at least 5 days be-
fore the waiver goes into effect.”

The Congress shall have the power to
get a 5-day notice of what the Trade
Representative has decided. That is not
what the Constitution of the United
States intended. It didn’t intend for a
Trade Representative to give 5 days’
notice to the Congress of the United
States before their decision is made,
with no role for the Congress of the
United States. That is not what the
Constitution says.

This agreement does not in any way
commit the USTR to even listen if the
Congress expresses concerns or objec-
tions. I don’t think that is right. I
don’t think that is how this agreement
had been sold to the American people.
I know that is not the way it was sold
to the ranchers and farmers of North
Dakota, South Dakota, Montana,
Idaho, and every other State. They
were told there was automatic guaran-
teed protection for them.

That is why, when the Finance Com-
mittee conducted its markup of the
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Australia agreement 2 weeks ago, I of-
fered an amendment. My amendment
insisted that Congress have a say be-
fore the Trade Representative decides
unilaterally to waive this safeguard.

This is where it gets interesting, be-
cause my amendment was adopted on a
vote of 11-10. Here is the vote: 11 votes
for the Conrad amendment, 10 votes in
opposition. The Conrad amendment is
not in the agreement that is before us.
Have you ever heard of that happening
before? Have you ever heard of an
amendment passing in a committee
that has jurisdiction and it is excluded
when it comes out here on the floor? It
is as though those 11 Senators never
voted.

The administration ignored the
amendment passed in the Finance
Committee and, as a result, the legisla-
tion before us contains the very same
loophole that was rejected by a major-
ity of the Senate Finance Committee.
That is profoundly unfair to America’s
ranchers and cattlemen. It ignores the
express will of the Senate Finance
Committee, and it is yet another exam-
ple of why I have concluded this legis-
lation is a bad deal.

Before moving on to discuss why I
find this process so troubling, let me
address one other issue that has been
raised with respect to my amendment.
Some have argued that my beef safe-
guard amendment was unconstitu-
tional. That argument is simply a red
herring designed to avoid a discussion
of the merits of the amendment. I have
yet to hear anyone argue that Congress
should not have any say before the U.S.
Trade Representative unilaterally
waives the safeguard that was prom-
ised to America’s cattlemen. The Fi-
nance Committee has a long history of
considering conceptual amendments
rather than requiring legislative lan-
guage. That is how the Finance Com-
mittee of the United States does its
work. We offer conceptual amendments
that are later translated into legal lan-
guage. That is the way it works.

My amendment said fundamentally
that Congress must act before the U.S.
Trade Representative can waive the
safeguards promised to the beef indus-
try. I have consulted with the Congres-
sional Research Service, because one of
their staff members asserted there
might be a constitutional problem with
what I proposed. I now have a memo
from the very same gentleman who
raised the constitutional question say-
ing there were at least two ways to
take my conceptual amendment and
make it constitutionally permissible.
But that is not what happened. As I
have said, CRS has concluded in a
memo to me that the concept expressed
in my amendment could have been im-
plemented in at least two ways without
raising any constitutional problems.

First, the Conrad amendment could
have been implemented through the
statement of administrative action.
The statement of administrative action
is a document submitted to the Con-
gress that explains the agreement on
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how the administration intends to im-
plement it. Since the statement of ad-
ministrative action is an executive
branch document, it explains how the
executive branch will choose to oper-
ate. No separation of powers problems
would exist.

Moreover, this is precisely how a
commitment to Senator BAUCUS with
respect to the beef safeguard was im-
plemented. It was not included in the
legislation. It was put in the statement
of administrative action.

Alternatively, it would have been en-
tirely consistent with my amendment
to implement it through a congres-
sional disapproval process. This process
is very familiar to Senators. For years,
the Congress voted annually on a reso-
lution extending normal trade rela-
tions, or most-favored-nation status, as
it was then called, treatment for
China. There has never been any ques-
tion that this waiver process was fully
constitutional. Thus, had there been
any interest in making my amendment
work, it would have been easy to find a
way to do it.

So I can only conclude that those
who talk about the Constitution are
simply avoiding the real issue. The real
issue is whether the U.S. Trade Rep-
resentative should be given the power
unilaterally to revoke a safeguard that
was sold to our beef producers as an ab-
solutely automatic guaranteed protec-
tion against surges of unfairly traded
Australian beef imports that would
damage our U.S. beef industry.

On that issue, a majority of the com-
mittee clearly said no. They didn’t just
say no, they voted no. I have yet to
hear anyone make a persuasive argu-
ment why the USTR should be able to
unilaterally take away this safeguard.
It is unfair to those who supported my
amendment. The process was short-
circuited to drop the Conrad amend-
ment. In particular, it is unfair to our
ranchers and cattlemen to take away
that safeguard.

Let me address the process the Fi-
nance Committee followed in dropping
my amendment, and why it is so trou-
bling.

The chairman of the Senate Finance
Committee is a fine man. He is, in fact,
a good friend of mine. But with all re-
spect to the chairman, the process that
was followed to subvert the will of the
majority of this committee was egre-
gious. It sets a very dangerous prece-
dent that threatens the underpinnings
of the fast-track process.

As all Members of this body already
know, the Constitution gives the Con-
gress—not the President—the responsi-
bility for regulating foreign trade. Yet
in recognition that we cannot have 535
trade negotiators, the Congress has
agreed to the fast-track process for
considering trade agreements.

In agreeing to fast track, each Sen-
ator gives up the most fundamental
rights of a Senator. We give up our
right to amend, the most fundamental
right of all Senators. And we give up
our right to extended debate, a second
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of the most fundamental rights of any
Senator. In essence, we are giving up
our right to protect our constituents.

In return, there is supposed to be a
detailed consultation—a detailed con-
sultation—with the Congress through-
out the process of negotiating trade
agreements and developing the imple-
menting legislation.

In practice, the Finance Committee
in the Senate is the focus of this con-
sultation because the Finance Com-
mittee has jurisdiction over trade pol-
icy. In theory, the committee has ex-
tensive input during the process of ne-
gotiating trade agreements and devel-
oping the legislation to implement
them. Theoretically, it does not then
need to amend the implementing bill
once it is formally introduced.

Understand, here we are on the floor
of the Senate. There is a treaty. Nor-
mally, every Senator would have the
right to offer amendments to it. We
would have the right to extended de-
bate. We have given up those rights
under the fast-track process. We do not
have the right to amend. This bill will
be considered in less than 20 hours.
There is not the right to extended dis-
cussion, to illuminate, to educate so
that people fully understand what is
happening. Those fundamental rights
of any Senator have been given up in
the fast-track process.

When it comes to developing the im-
plementing bill, this consultation oc-
curs through what is known as the
mock markup process because it is not
a real markup because we have given
up those rights. Instead, we have what
is called a mock markup. The mock
markup is the Finance Committee’s
opportunity to amend the imple-
menting bill before it is formally intro-
duced, and then cannot be amended
under fast-track rules.

This informal process has a long his-
tory. For past agreements, the process
has lasted months and produced a host
of changes. To give just one example,
14 amendments were adopted during
the mock markup of the North Amer-
ican Free Trade Agreement. The
amendments added during mock mark-
ups were addressed in a mock con-
ference and then included in the final
formal implementing bill. I recall this
history to make several points because
people need to understand what is hap-
pening.

Everything has changed. We have
never dealt with a trade matter in the
way we are dealing with it today. My
colleagues need to understand the con-
sequences of what is about to happen
because they are enormously serious
for every Senator, and they are enor-
mously consequential for this country.

First, in the past, the committees
have always insisted on sufficient time
for all members of the committee to
review the draft implementing bill and
have their concerns addressed.

Second, it is not at all unusual for
changes to be made, for amendments to
be made during the mock markup proc-
ess, including many that did not have
the support of the administration.
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Third, when the mock markup proc-
ess produced changes, it did not spell
doom for the agreement.

Fourth and finally, the chairman of
the Finance Committee did not vote
down the package simply because it in-
cluded a provision with which the ad-
ministration or the chairman dis-
agreed.

But what happened during the mock
markup of this bill, the Australia free
trade agreement, threatens to make a
mockery—a mockery—of the process of
congressional consultation. In the Aus-
tralia agreement, we got the bum’s
rush.

The agreement was completed on
February 13, but we did not see imple-
menting legislation until June 18. More
than 4 months went by with no imple-
menting bill to review. And then after
4 months of delay, we were told we
would have 4 business days before the
mock markup to respond to a provision
on the beef safeguards that was totally
unexpected.

When I indicated my intent to offer
an amendment, the Trade Representa-
tive made clear that my input was un-
welcome. He simply did not want to en-
tertain a serious substantive concern
that is important to the ranchers and
cattlemen whom I represent. Yet ad-
dressing these concerns before an
unamendable fast-track bill is pre-
cisely the purpose of the mock markup
process. That is the whole point of
going through this exercise, is to give
Senators a chance in the committee of
jurisdiction to make changes if they
prevail in a vote.

I did prevail in a vote. My side won,
but it is not in this agreement. That
has never happened before. Mr. Presi-
dent, I say to Senators, they better
think long and hard about what that
means. They better think long and
hard about what that means for the
process. They better think long and
hard about what that means for fast
track because if this trade of giving up
our right to amend and our right to ex-
tended debate is a hollow one without
meaning, that there is supposed to be a
congressional consultation, that there
is supposed to be a parallel process
that allows Senators to alter the pack-
age before it comes to this floor, if that
is all hollow, if that is all a sham, if
that is all a phony exercise, then Sen-
ators better think long and hard about
giving up that power to amend and
that right to extended debate because
the rest of this process has become an
absolute sham.

I offered my amendment. It prevailed
on an 11-to-10 vote, but the normal
process was not allowed to play out. In-
stead, the committee followed the un-
precedented course of voting down the
amended recommendation in its en-
tirety. Then the administration sub-
mitted its original proposal all over
again without the amendment. That is
good; that is arrogant.

In essence, what the administration
is saying is that voting down a rec-
ommendation is tantamount to approv-
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ing it. They are ignoring the clearly
expressed will of a majority of the
members when it comes to the lan-
guage on beef safeguards. It is like vot-
ing down a bill on the Senate floor
after it has been amended and trying to
claim that defeat is the same as adopt-
ing the bill that was originally brought
to the floor. What a sham.

That strikes me as dangerous. It
opens the process to abuse, and it re-
duces the committee’s role in crafting
trade policy. It may have been expe-
dient in this instance, but I believe
that we will come to regret this prece-
dent and this day. It invites a future
President to ignore any recommenda-
tions made by the committee on future
trade-implementing legislation.

Remember what the Constitution
says? The power is with the Congress
on the question of regulating com-
merce with foreign nations.

This is not a dictatorship. This is not
a circumstance where the power was
vested by the Constitution of the
United States in the President of the
United States. The Constitution of the
United States says:

The Congress shall have the power . . . to
regulate commerce with foreign nations. . . .

The Australia Free Trade Agreement
promises few, if any, benefits to U.S.
agriculture and has little or no positive
effect on our overall economy or peril-
ously large trade deficits. Instead, it
puts certain sectors of American agri-
culture at extreme risk.

Before I move on, I remind my col-
leagues that the fast-track process is
up for renewal next year. To the extent
that it becomes clear to colleagues
that the consultation promised in the
fast-track process is a sham, a snare,
and a dilution, it will become infinitely
more difficult to extend fast track.
Who is going to want to give up their
right to amend, who is going to want to
give up their right to extended debate,
if there is no right to serious consulta-
tion by the committees of jurisdiction;
if it is all just a game and there is no
meaning to votes that are cast? That is
what is about to happen. It is a sham.

Moreover, the safeguards that were
supposed to protect ranchers and
cattlemen from excessive and unfairly
traded Australian imports turned out
to be a false promise. They are not
automatic or guaranteed as promised.
Instead, they can be waived at any
time without any input from Congress.
That is unfair to our ranchers, our beef
industry.

Finally, the process that the Finance
Committee followed sets a terrible
precedent. No Senator should welcome
the precedent that the administration
can simply ignore the votes of the com-
mittee of jurisdiction on a particular
trade issue important to the people we
represent, secure in the knowledge that
a trade-implementing bill can be
pushed through as part of a larger
take-it-or-leave-it package.

For all of these reasons, I will strong-
ly oppose the Australia Free Trade
Agreement that is before us.
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I conclude by saying to my col-
leagues if anybody does not think we
are setting a precedent that has enor-
mous consequences down the road,
think again. I have been here long
enough to see what happens when this
is done. For the purpose of expedient
action one year, that precedent can
grow like a cancer. Right now, I believe
what is being done is so egregious and
so wrong that it sows the seeds for un-
dermining the entire fast-track proce-
dure.

When Senators awaken to what is
being done, I think they will be very
reluctant to give up their fundamental
rights to amend legislation imple-
menting a trade agreement. I think
they will be very reluctant to give up
their right to extended debate. Those
are the most fundamental rights of any
Senator.

There is a reason those rights were
extended to Senators. It is so they can
protect the rights of the minority, so
they could slow down a process SO peo-
ple could think carefully about the ef-
fects and the implications of legisla-
tion before this body. That is the fun-
damental constitutional role of the
Senate. It is being jeopardized by this
fast-track process that has become not
just a fast track, it has become a rail-
road job.

When votes do not matter, when con-
sultation does not matter, when one
person decides the commerce with for-
eign nations, this country and this
body has gone off the track.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I was
hoping that the Senator from North
Dakota would stay around. First, I sup-
port the Australia Free Trade Agree-
ment because it is for the sole purpose
that it is in the economic interest of
the United States of America. I do it
within our constitutional power to reg-
ulate interstate and foreign commerce.
I do it in the tradition of the last 70
years, since the 1930s, of the United
States doing everything it could to
lead the rest of the world in the reduc-
tion of barriers to trade; to enhance
not only the economy of the United
States of America but the economy of
the entire world.

Let no one have any doubt in their
mind, this is in the economic interest
of the United States and that is the
only thing the United States ought to
be considering as we consider this leg-
islation.

The charge was made that the only
reason we are doing this is because of
the friendship of Australia and their
support in our efforts in Iraq. If I can
do something in the economic interest
of the United States and at the same
time enhance our relationships and
show our respect for a friend in the
world community of nations, I am not
going to back away from doing that,
because through almost 100 years of
the involvement of the United States
in military activity for the promotion
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of peace and liberty around the world
Australia has been an ally on which we
could count.

Australia is not going to agree to
this agreement because they might
like the United States of America. Aus-
tralia is going to look at this and ask:
Is it in their economic interest? Now,
their administration has already said
that it is because it is signed. I do not
know whether Congress has acted down
in Australia, but nobody is going to be
concerned about the economic inter-
ests of America except Americans and
the elected representatives of America.
Nobody is going to be concerned about
the economic interests of Australia ex-
cept the people of Australia and their
elected representatives.

It just happens that everything does
not have to be black and white, that
when we do things in public policy and
in international trade and in our for-
eign relations sometimes things can be
done to accomplish more than one
thing, and it happens that we have an
opportunity in this vote today not only
to do something in the economic inter-
ests of the United States of America
but also to enhance our relationship
with a friend in the world.

From a member of a political party
who is always badmouthing our Presi-
dent of the United States because he is
engaged in world activities, military
activities without seeking enough help
from other nations and from the
United Nations, I think it is talking
out of both sides of your mouth when
you condemn us for trying to do some-
thing for a nation that has been a
friend of ours—in this case, Australia.

The other thing I noticed about the
debate that just went on is the charts
that have been put up all afternoon by
people on the other side of the aisle be-
moaning the unfavorable balance of
trade we have. What do they want to
do? Do they want to tell the consumers
of America that you cannot buy from
anywhere in the world you want? Why
do we have the balance of trade we do?
It is because the U.S. consumers are
king and they can do anything they
want to do and they are doing it. They
are exercising their economic freedom.
They are also exercising the oppor-
tunity of the marketplace to buy from
what they think is the place to get the
best quality for a certain price. That
opportunity happens to be enhanced
the greater the competition. The freer
the trade around the world and the
fairer the trade around the world, the
more opportunities there are for our
consumers to buy whatever they want
to buy, of the quality they want, at
what they consider a fair price.

I don’t know that any Member of this
Congress who has been complaining
about the unfavorable balance of trade
has introduced any legislation saying
the consumers of America cannot buy
this product or that product. Are they
going to tell the consumers of North
Dakota what they can buy or not buy?
Are they going to certify to their peo-
ple that their judgment as political
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leaders is better than the judgment of
the consumer of America and the mar-
ketplace, including the consumer of
North Dakota? I don’t see them doing
that.

The other thing is, why do we have
an unfavorable balance of trade? One of
the reasons is the people of America
are not saving as much. But what do
we get from the other side of the aisle
when it comes to giving the taxpayers
of America an opportunity to have
more discretionary income? We hear
complaints from the other side of the
aisle that this side of the aisle is giving
too many tax cuts because they happen
to believe that 535 Members of Con-
gress are smarter and better able to de-
cide how to spend the money than the
130 million taxpayers of America. I
don’t believe that. But when taxes are
high, there is less discretion for sav-
ings, and it impacts negatively upon
our balance of trade.

The other thing I wonder about, with
the other side of the aisle talking
about the high trade deficit—one-third
of that trade deficit comes from the
importation of energy into America,
mostly petroleum. We had an energy
bill up last November, and that energy
bill is defeated by a filibuster on the
other side of the aisle. When we want
to set an energy policy, so we import
less energy, so we reduce our unfavor-
able balance of trade to some extent,
they deliver 13 out of 49 Democrats to
break a filibuster. When they want to
kill the confirmation of judges who the
President appoints, they can deliver 46
out of 49 Democrat votes to kill those
judges. But when their own leader
votes for a motion to bring about a na-
tional energy policy so we are not im-
porting so much energy, so the balance
of trade is not so unfavorable, what do
we get from the other side? They don’t
even support their own leader when he
says he needs it for his State.

So don’t complain about the unfavor-
able balance of trade in America when
you espouse policies that tend to make
it worse, or question the wisdom of the
consumers of America, to put your
judgment above the judgment of 280
million people in America, that you
know more than they do about what
they ought to be doing with their
money.

Now I want to address whether Con-
gress is giving up constitutional power.
I am addressing specifically the accu-
sation that has been made by the Sen-
ator from North Dakota, Mr. CONRAD,
who just finished his remarks. First of
all, T have yet to see the memo ob-
tained by Senator CONRAD from the
Congressional Research Service which
he says supports his claim that his
amendment could be made constitu-
tional. But in any event, with respect
to his argument that one way to imple-
ment his amendment in a constitu-
tional fashion would be in the state-
ment of administrative action—and it
is on that point that I want to com-
ment—this is precisely the type of revi-
sionist history that I warned of earlier,
yesterday, in our committee meeting.
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I read from the amendment that he
put before the committee:

The amendment enhances the consultation
requirement in the waiver provisions by add-
ing a requirement in paragraphs 202(c)(4) and
202(d)(5) that the Finance and the Ways and
Means Committees must both affirmatively
approve a proposed waiver before the USTR
can waive the application of a safeguard.

This amendment calls for specific
changes to two sections of the imple-
menting legislation. How could lan-
guage added, then, to the statement of
administrative action possibly effec-
tuate this amendment, which calls for
changes to the implementing bill? The
answer is, very clearly it couldn’t. But
even if it could, this argument ignores
the fact that the statement of adminis-
trative action is a statement of admin-
istrative action, not a statement of
congressional action. But the amend-
ment calls for action by two commit-
tees of Congress, not for action by the
administration.

I would like to remind my colleague
from North Dakota of the principle of
separation of powers. In fact, that prin-
ciple underlies the Supreme Court
Chadha case and is the reason why the
amendment as drafted and as voted on
by the Finance Committee is unconsti-
tutional. So any argument that the
statement of administrative action of-
fered a way to implement the amend-
ment in a constitutional way is with-
out merit.

What about the argument that the
amendment could have been imple-
mented in a constitutional way if re-
quirements for action by the full Con-
gress and presentation to the President
for his signature were added, according
to the decision of Chadha? In effect,
under this interpretation, the amend-
ment would require additional legisla-
tion to be enacted before a beef safe-
guard measure could be waived. That is
the only way you could remain con-
sistent with our Constitution. And it
requires a contorted reading of the lan-
guage of the amendment that was actu-
ally introduced and was voted on by
the committee that day.

But let us assume that a legislative
procedure was intended by the amend-
ment, as contorted as that may be. The
problem is, such a procedure conflicts
with the obligations assumed by the
United States in annex 3(a) of the
agreement. In sections (b)(4) and (c)(b)
of annex 3(a), the United States com-
mits to retain the discretion not to
apply a beef safeguard measure.

If the President is required to wait
for congressional action before grant-
ing a waiver, that deprives the admin-
istration of the discretion to grant a
waiver. Even if the amendment were to
be implemented consistent with the
U.S. Constitution, it would at the same
time be inconsistent with the terms of
the agreement.

Again, we see this amendment for
what it truly is. It was political ma-
neuvering, pure and simple. It was in-
tended to obstruct the process. It was
intended to force the administration to
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explain its rejection of an unconstitu-
tional amendment or, based on these
new arguments about constitu-
tionality, the administration would be
forced to explain its rejection of an
amendment that was inconsistent with
the agreement.

In either case, the administration’s
rejection of the amendment would have
been used by some to argue that the
trade promotion authority process was
flawed, that the administration ig-
nored the will of the Finance Com-
mittee.

They would have also argued that the
administration had not done enough to
protect the U.S. beef industry from im-
ports, an allegation that is completely
without merit if you read the terms of
this agreement.

Any way that you revise the reading
of the amendment, its purpose was to
delay formal consideration of the bill
and give opponents a political issue to
try to exploit.

Again, as chairman of the Finance
Committee, I did not want to see that
happen. I wanted to end the obstruc-
tionism, end the political gamesman-
ship, and end the consideration of an
unconstitutional amendment.

The majority of the committee
voiced their will, and the amended rec-
ommendation was not approved. The
trade promotion authority process was
on and the process moved forward,
leading us to the consideration of this
very important legislation today, much
in the economic interests of our people.

Again, I call on my colleagues to rec-
ognize the value of the underlying
agreement with Australia and to sup-
port the implementation bill when we
vote on it in a short period of time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I will
be brief. I thank my colleague from
Iowa. I don’t want to get into a debate
about the Energy bill right now. We
have our differences there. The only
point I would make is, without six
Members on his side of the aisle, we
never would have succeeded. It was not
just this side of the aisle.

I definitely want to reduce energy de-
pendence, as do most of my colleagues.
The bill had virtually no conservation,
which many of us are for. I am for both
new production and conservation. The
bill had no comnservation, and, of
course, there is the “‘e” word which is
very good for Iowa but not so good for
New York. I will not get into the ‘‘e”
word issue here. But there are different
ways to increase conservation.

In the views of many of us, this bill
was not a bill that would have reduced
energy dependence the way it should
have. Certainly, it didn’t get much
bang for the buck. I don’t want to get
into a debate with my colleague. I
know we all want to vote. I appreciate
the sincerity and eloquence which he
brings to all of the debates. I enjoy
having them with him, but today we
will not.
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I rise reluctantly against the US-
Australia Free Trade Agreement before
us today, for one reason only. There
have been other issues with this agree-
ment. In my State, we are very con-
cerned about dairy. But I think the
people who put the agreement together
were mindful of that. While the dairy
farmers of New York State are not
overwhelmingly pleased with the provi-
sions in the agreement, they believe
they have come a long way. I think the
agreement does do some good for man-
ufacturing export, and I care about
that. But what bothers me is one provi-
sion in this agreement. It bothers me
so that it leads me to vote against the
agreement; that is, the provision deal-
ing with the importation of drugs.

It has become clear in recent weeks
that the pharmaceutical industry has
not only done everything in its power
to thwart drug reimportation legisla-
tion before this Congress, but now they
have hijacked the trade agreement ne-
gotiation process as well. That practice
has to end.

Given that we have fast-tracked,
many of us, when we see an odious pro-
vision put into the agreement, have no
choice but to vote it down and hope it
will come back without that provision.
Frankly, that provision has very little
to do with the guts of the Australia
Free Trade Agreement. Prescription
drug reimportation is a policy that has
gained more and more bipartisan sup-
port as this year has progressed. My
guess is that if, say, the bill from the
Senator from North Dakota would get
a vote on the floor, it would pass. It
would pass in a bipartisan way. That,
of course, is because the cost of drugs
is going through the roof, and it is
harder and harder for our citizens to
pay for these miracle drugs. They are
great drugs. I salute the pharma-
ceutical industry for coming up with
them.

But one of the great problems we face
is that the research is borne not by the
citizens of the world but only by the
citizens of the United States, even
though the drugs are sold throughout
the world. We have to do something to
change that.

But as usually happens these days, as
a proconsumer idea such as reimporta-
tion gains more and more momentum
and support, the pharmaceutical indus-
try begins to see the writing on the
wall, and they look for every way pos-
sible to prevent it from becoming re-
ality.

Now it seems, of all things, the US-
Australia Free Trade Agreement has
become the perfect vehicle to begin the
march to put the kibosh on importa-
tion.

It is no longer enough that this ad-
ministration refuses to stand up to
PhRMA and negotiate lower drug
prices.

The Medicare prescription drug bill,
now law, that we have before us, is a
failure. It is not even being mentioned
by the President in his campaign be-
cause they refuse to let Medicare nego-
tiate with the pharmaceutical industry
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for lower prices. That costs about $200
billion, and that means there was not
enough money to create a good pro-
gram. But that is not enough.

Now that we have come up with an-
other way to deal with the high cost of
drugs, reimportation, the administra-
tion actively, through trade agree-
ments, is helping the big drug compa-
nies ensure that they can get the same
exorbitant prices in every market
around the globe, and at the same time
putting up a barrier around our borders
to prevent lower drug costs from com-
ing in. That has gone too far.

The administration says it is unac-
ceptable that foreign price controls
leave American consumers paying most
of the cost of pharmaceutical research
and development—I couldn’t agree
more. That hits the nail on the head.

We have to relieve U.S. consumers of
some of the burdens of the cost of re-
search and development by making
sure that other equally developed coun-
tries pay their fair share. But that is
not what we are talking about with the
US-Australia Free Trade Agreement.
Absolutely not.

What the administration is doing is
giving the drug companies the tools to
raise prices in other countries while
pushing policies that keep low drug
costs out of this country.

Is that fair? Does that provide any
relief to the American consumer? Abso-
lutely not.

I have heard the argument that this
provision doesn’t have a practical ef-
fect because the Australian Govern-
ment doesn’t allow the exportation of
its drugs anyway.

First of all, if you look closely at the
way it is written, it isn’t limited to re-
stricting importation from Australia.

As they say in Shakespeare, there’s
the rub.

If they really were just concerned
with Australia, they would say nothing
in this provision would affect importa-
tion anywhere else. But that is not the
case.

This proposal creates an obligation
for the United States to pass laws that
prohibit importation not just from
Australia but from everywhere, includ-
ing Canada.

If it truly doesn’t have a practical ef-
fect, or if it is not reasonable to as-
sume that Australia would hold us to
our obligations—who knows—for all we
know, the Australian Government
could make a deal with the pharma-
ceutical company to lower their
prices—why 1is the provision in the
agreement at all?

Why aren’t pharmaceuticals at least
exempted? Everyone Kknows what is
going on in this Chamber about re-
importation. Everyone knows what is
going on in this country. In my State
of New York, citizens from Buffalo,
Rochester, the North Country, and
even New York City get on buses and
go for hours to buy drugs in Canada.

If this provision has no practical ef-
fect in this trade agreement, then its
only purpose must be to make it more
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difficult to pass a drug importation
bill. It can and might become preceden-
tial—we have it in Australia; we should
put it elsewhere.

The provision was put in the Aus-
tralia Free Trade Agreement to set a
precedent, to lay the groundwork. The
Industry Advisory Committee to the
USTR on these issues has clearly stat-
ed this purpose. Their report states
that ‘‘each individual FTA should be
viewed as setting a new baseline for fu-
ture FTA/s”’—that this should be set-
ting a floor, not a ceiling.

If that is the case, that is bad news
for the millions of Americans who
must pay for prescription drugs and
had hoped lower costs of imported
drugs would prevail.

Simply put, this provision fortifies
the administration’s opposition to im-
portation and makes the law that
much harder to change. Beyond that,
this trade agreement may even affect
our ability to negotiate prices in the
few programs in which the Federal
Government still has some control.

The provision is nothing more than a
backdoor opportunity to protect the
big pharmaceutical companies’ profits
and keep drug prices high for U.S. con-
sumers. I have had some talks with the
heads of the pharmaceutical industries.
Some of the more forward-looking pro-
gressive ones realize that something
has to give; that the U.S. consumer
cannot pay for the cost of research for
drugs for the whole world; that the
prices are getting so high that we have
to do something; that the balance be-
tween the dollars of profit that are put
into research versus the balance of dol-
lars that are put into all kinds of sales-
manship has to change. I hope those
leaders in industry understand that
putting this provision in this agree-
ment undercuts that kind of view.

The nature of trade agreements is
changing. They are not just about tar-
iffs anymore. They are getting into
other substantive policy issues which
dictate the parameters for health care
delivery around the world.

These are fundamental policy deci-
sions with serious implications for ac-
cess to affordable health care which
can and will affect millions of people
both overseas and, of course, here at
home. Yet PhRMA is the only health
care expert at the table for these nego-
tiations. That has to end.

I also argue that adding provisions
such as this, virtually extraneous pro-
visions that come from someone else’s
agenda, and putting them into trade
agreements hurts the argument for fast
track. This is just what people who are
opposing fast track said would happen.
Here it is, a year later, it has.

There are all kinds of questions
swirling about how this trade agree-
ment may affect Medicare, Medicaid,
the VA, and DOD programs, and to be
honest, no one seems to be able to ex-
plain what its effects on these pro-
grams will be.

My view is we cannot, we must not
wait until after these agreements are

S8197

put together to consider their potential
effects on U.S. policy. I warn my col-
leagues, vote for this and then you find
out that you have locked yourself into
something on drug policy that you
never imagined. This Member is not
going to do that. This Senator is not
going to do that.

This provision can be stripped from
the agreement and we can come back
and pass it next week, next month. We
cannot have it as an afterthought—
something we are all scrambling to un-
derstand the day before the vote.

Frankly, drugs are not the same as
tractors. There are huge public health
implications to the decisions made by
the USTR. It is frightening to think
these decisions are being made without
the input of a neutral public health ad-
visory committee. We have to put an
end to the practice of PhRMA inserting
provisions into trade agreements that
affect policy elsewhere. There must be
someone at the table to protect access
to affordable drugs and other health
care in this country. The risks are too
great to ignore.

For that reason, I will vote no on this
agreement in the hopes we can strip
out this odious provision and then
move forward with the proposal which
I will then support.

I ask unanimous consent that a re-
lated article from the New York Times
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 12, 2004]
TRADE PACT MAY UNDERCUT INEXPENSIVE
DRUG IMPORTS
(By Elizabeth Becker and Robert Pear)

WASHINGTON, July 11.—Congress is poised
to approve an international trade agreement
that have the effect of thwarting a goal pur-
sued by many lawmakers of both parties: the
import of inexpensive prescription drugs to
help millions of Americans without health
msurance.

The agreement, negotiated with Australia
by the Bush administration, would allow
pharmaceutical companies to prevent im-
ports of drugs to the United States and also
to challenge decisions by Australia about
what drugs should be covered by the coun-
try’s health plan, the prices paid for them
and how they can be used.

It represents the administration’s model
for strengthening the protection of expensive
brand-name drugs in wealthy countries,
where the biggest profits can be made.

In negotiating the pact, the United States,
for the first time, challenged how a foreign
industrialized country operates its national
health program to provide inexpensive drugs
to its own citizens. Americans without insur-
ance pay some of the world’s highest prices
for brand-name prescription drugs, in part
because the United States does not have
such a plan.

Only in the last few weeks have lawmakers
realized that the proposed Australia trade
agreement—the Bush administration’s first
free trade agreement with a developed coun-
try—could have major implications for
health policy and programs in the United
States.

The debate over drug imports, an issue
with immense political appeal, has been rag-
ing for four years, with little reference to
the arcane details of trade policy. Most trade
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agreements are so complex that lawmakers
rarely investigate all the provisions, which
typically cover such diverse areas as manu-
facturing, tourism, insurance, agriculture
and, increasingly, pharmaceuticals.

Bush administration officials oppose legal-
izing imports of inexpensive prescription
drugs, citing safety concerns. Instead, with
strong backing from the pharmaceutical in-
dustry, they have said they want to raise the
price of drugs overseas to spread the burden
of research and development that is borne
disproportionately by the United States.

Many Democrats, with the support of
AARP, consumer groups and a substantial
number of Republicans, are promoting legis-
lation to lower drug costs by importing less
expensive medicines from Europe, Canada,
Australia, Japan and other countries where
prices are regulated through public health
programs.

These two competing approaches represent
very different ways of helping Americans
who typically pay much more for brand-
name prescription drugs than people in the
rest of the industrialized world.

Leaders in both houses of Congress hope to
approve the free trade agreement in the next
week or two. Last Thursday, the House Ways
and Means Committee endorsed the pact,
which promises to increase American manu-
facturing exports by as much as $2 billion a
year and preserve jobs here.

Health advocates and officials in devel-
oping countries have intensely debated the
effects of trade deals on the ability of poor
nations to provide inexpensive generic drugs
to their citizens, especially those with AIDS.

But in Congress, the significance of the
agreement for health policy has generally
been lost in the trade debate.

The chief sponsor of the Senate bill, Sen-
ator Byron L. Dorgan, Democrat of North
Dakota, said: ‘“This administration opposes
re-importation even to the extent of writing
barriers to it into its trade agreements. I
don’t understand why our trade ambassador
is inserting this prohibition into trade agree-
ments before Congress settles the issue.”

Senator John McCain, an author of the
drug-import bill, sees the agreement with
Australia as hampering consumers’ access to
drugs from other countries. His spokesman
said the senator worried that ‘‘it only pro-
tects powerful special interests.”

Gary C. Hufbauer, a senior analyst at the
Institute for International Economics, said
‘““the Australia free trade agreement is a
skirmish in a larger war’’ over how to reduce
the huge difference in prices paid for drugs in
the United States and the rest of the indus-
trialized world.

Kevin Outterson, an associate law pro-
fessor at West Virginia University, agreed.

““The United States has put a marker down
and is now using trade agreements to tell
countries how they can reimburse their own
citizens for prescription drugs,” he said.

The United States does not import any sig-
nificant amount of low-cost prescription
drugs from Australia, in part because federal
laws effectively prohibit such imports. But a
number of states are considering imports
from Australia and Canada, as a way to save
money, and American officials have made
clear that the Australia agreement sets a
precedent they hope to follow in negotia-
tions with other countries.

Trade experts and the pharmaceutical in-
dustry offer no assurance that drug prices
will fall in the United States if they rise
abroad.

Representative Sander M. Levin of Michi-
gan, the senior Democrat on the panel’s
trade subcommittee, voted for the agree-
ment, which could help industries in his
state. But Mr. Levin said the trade pact
would give a potent weapon to opponents of
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the drug-import bill, who could argue that
‘“‘passing it would violate our international
obligations.”

Such violations could lead to trade sanc-
tions costing the United States and its ex-
porters millions of dollars.

One provision of the trade agreement with
Australia protects the right of patent own-
ers, like drug companies, to ‘‘prevent impor-
tation’” of products on which they own the
patents. Mr. Dorgan’s bill would eliminate
this right.

The trade pact is ‘‘almost completely in-
consistent with drug-import bills”’ that have
broad support in Congress, Mr. Levin said.

But Representative Bill Thomas, the Cali-
fornia Republican who is chairman of the
Ways and Means Committee, said, ‘‘“The only
workable procedure is to write trade agree-
ments according to current law.”

For years, drug companies have objected to
Australia’s Pharmaceutical Benefits
Scheme, under which government officials
decide which drugs to cover and how much to
pay for them. Before the government decides
whether to cover a drug, experts analyze its
clinical benefits, safety and ‘‘cost effective-
ness,”” compared with other treatments.

The trade pact would allow drug companies
to challenge decisions on coverage and pay-
ment.

Joseph M. Damond, an associate vice presi-
dent of the Pharmaceutical Research and
Manufacturers of America, said Australia’s
drug benefit system amounted to an unfair
trade practice.

‘““The solution is to get rid of these artifi-
cial price controls in other developed coun-
tries and create real marketplace incentives
for innovation,”” Mr. Damond said.

While the trade pact has barely been no-
ticed here, it has touched off an impassioned
national debate in Australia, where the Par-
liament is also close to approving it.

The Australian trade minister, Mark Vaile,
promised that ‘‘there is nothing in the free
trade agreement that would increase drug
prices in Australia.”

But a recent report from a committee of
the Australian Parliament saw a serious pos-
sibility that ‘‘Australians would pay more
for certain medicines,”” and that drug compa-
nies would gain more leverage over govern-
ment decisions there.

Bush administration officials noted that
the Trade Act of 2002 said its negotiators
should try to eliminate price controls and
other regulations that limit access to foreign
markets.

Dr. Mark B. McClellan, the former com-
missioner of food and drugs now in charge of
Medicare and Medicaid, said last year that
foreign price controls left American con-
sumers paying most of the cost of pharma-
ceutical research and development, and that,
he said, was unacceptable.

Mr. SCHUMER. I yield the floor.

The PRESIDING OFFICER (Mr. AL-
EXANDER). The Senator from Arizona.

Mr. MCCAIN. Mr. President, the
United States-Australia Free Trade
Agreement negotiated by the adminis-
tration is not perfect. The distin-
guished chairman and ranking member
of the Finance Committee would agree
with me on that point.

It is often said around here that we
should not let the perfect be the enemy
of the good. This agreement for which
we vote on implementing legislation
today passes the ‘‘good” test, but bare-
ly.
Throughout my career in public serv-
ice, I have been an ardent supporter of
free trade. Opening markets to the free
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flow of goods and services benefits
America, benefits our trading partners.
Trade liberalization creates jobs, ex-
pands economic growth, and provides
consumers with access to lower cost
goods and services. The North Amer-
ican Free Trade Agreement, despite
criticism from some, has increased our
cross-border trade between our north-
ern and southern neighbors by incred-
ible amounts of money, creating eco-
nomic growth and prosperity on both
sides of the border.

In my judgment, free trade should
mean truly free trade. There are some
portions of this agreement which take
admirable steps in that direction. For
example, over 99 percent of the manu-
factured goods traded between our two
countries—manufactured goods—will
be duty and quota free and textile and
apparel tariffs will be phased out.

According to the International Trade
Commission, U.S. consumers will re-
ceive a net welfare benefit increase of
between $438 million and $639 million if
the agreement is fully implemented.

Ideally, this free-trade agreement
would reach 100-percent duty-free
treatment and tariff elimination im-
mediately but I recognize that may not
be possible.

What I find truly offensive are pro-
tections for special interests such as
dairy, beef, and sugar. Even these pro-
tections, however, pale in comparison
with the language in this agreement
that covers patented pharmaceutical
products.

I am astonished by the decision of
the U.S. Trade Representative, Mr.
Zoellick, for whom I happen to have
the greatest admiration and apprecia-
tion. I am astonished that he would in-
clude language which would impair our
ability to pass and implement drug im-
portation legislation.

The Singapore Free Trade Agree-
ment, which went into effect on Janu-
ary 1, was the first free-trade agree-
ment to include language that could
impact drug importation. In a side let-
ter of understanding between our re-
spective Trade Representatives, both
nations agreed the language would not
prevent Singapore from engaging in
the parallel importation of pharma-
ceuticals. Thus, the U.S. Trade Rep-
resentative effectively made the provi-
sions applicable only to the United
States.

USTR claims this language is con-
sistent with longstanding U.S. patent
law. If that is indeed the case, and if
Singapore is not obligated to abide by
the language, then why is the language
included in the agreement? I suspect it
was included in order to protect power-
ful special interests and to provide a
template on which to base intellectual
property provisions in future free-trade
agreements.

In fact, the Industry Sector Advisory
Committee for Chemicals and Allied
Products, which advised U.S. nego-
tiators on this provision, stated that
this language ‘‘should not be viewed as
setting any ceilings for the intellectual
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property chapters for future free-trade
agreements; rather, each individual
free-trade agreement should be viewed
as setting a new baseline for future
free-trade agreements.”’

This pharmaceutical language was
slipped into the Singapore FTA below
the radar screen, without recognition
of its potential implications for drug
importation. Since that time, similar
drug provisions have cropped up again
in both the Australia FTA before us
and the recently completed Morocco
FTA.

Let’s be clear about this language. It
is antithetical to the spirit of free
trade and serves only to block Amer-
ican consumers from accessing lower
cost goods and services.

Not only does the intellectual prop-
erty language in the Australia FTA of-
fend all free traders, it also con-
travenes clear congressional intent.
Let’s look at the facts. In 2000, Con-
gress passed the Medicine Equity and
Drug Safety Act, MEDS Act, to allow
American consumers to import lower
cost prescription drugs from 25 indus-
trialized countries with regulatory sys-
tems similar to ours. Although lan-
guage added to that law acted as a poi-
son pill and effectively prevented im-
portation from taking place, congres-
sional intent was crystal clear: We
want to allow Americans to import
safe prescription drugs.

In the years after the MEDS Act
passed, the cost of prescription drugs
has continued to rise, the number of
uninsured Americans has continued to
grow, and Congress has continued to
debate the issue of drug importation.
This week, a study from Boston Uni-
versity found that drug spending, as a
share of income, rose by 50 percent be-
tween 1998 and 2002.

In the last 3 years, several additional
importation measures have passed both
Houses of Congress with substantial bi-
partisan support. In States, cities, and
counties across the country, govern-
ments are implementing programs that
would allow their residents to import
lower cost prescription drugs. Today,
approximately two-thirds of Americans
believe they should be able to import
lower cost drugs.

Where does this leave us? Congress
has repeatedly voted, with bipartisan
majorities, to allow drug importation.
States and local governments are doing
the same. An overwhelming majority
of Americans believe they have a right
to import cheaper medicine. AARP, the
leading advocacy group for senior citi-
zens, recently joined the battle.

So a simple question comes to mind:
What is our U.S. Trade Representative,
who is charged with representing the
interests of the American people,
doing? Why deliberately include lan-
guage in bilateral trade agreements
that could thwart importation efforts?
Why flagrantly disregard the intent of
Americans and their elected represent-
atives? It seems to me that the special
interests have found friendly territory.

Now, supporters of this language will
claim that nothing in this agreement
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prevents the Congress from passing leg-
islation with respect to drug importa-
tion. They are absolutely correct. No
trade agreement can prevent Congress
from exercising its constitutional right
to pass laws that govern our Nation.
However, the language in this trade
agreement does tie the hands of Con-
gress, further complicating our efforts
to pass a drug importation law.

The USTR general counsel, John
Veroneau, testified along these lines
last month. He told the House Ways
and Means Committee that new legis-
lation on drug importation ‘“‘could give
rise to an inconsistency between U.S.
law and a commitment under this
trade agreement.” Given that similar
language is now in not one but three
trade agreements, it will presumably
present the same problem for each.

Let’s be intellectually honest here. It
is simply bad policy to enter into bilat-
eral agreements knowing we want to
modify domestic law and thereby place
ourselves in violation of these various
agreements. Imagine Americans’ re-
sponse if they knew that domestic
health care policy was being crafted
not by their elected officials in Con-
gress but, instead, by free-trade nego-
tiators.

Now that this language is in three
agreements, a precedent has been es-
tablished for future FTAs. Indeed,
USTR officials have indicated they in-
tend to pursue similar language in all
future FTAs. This means that future
drug importation legislation will leave
us in violation of our obligations to an
ever greater number of trading part-
ners and allies, undoubtedly creating a
greater challenge to enacting and im-
plementing importation law.

When Americans wonder how this
continues to happen, maybe they
should take a glance at the list of in-
tellectual property ‘‘advisors’” who
worked with the negotiators. These ad-
visors include representatives from—
guess who—drug companies—guess
who—the pharmaceutical industry as a
whole, and other lobbyists with a di-
rect interest in blocking drug importa-
tion. How many public health and con-
sumer advocacy groups were included
on this committee? Zero.

There is a popular philosophy among
coaches known as game slippage which
offers that you can make your team
practice all you want, but, invariably,
come gametime, some of what was
taught in practice will not be applied
during the game. I fear the administra-
tion is suffering from game slippage. It
appears that Congress’s intent over the
last several years to address drug im-
portation has slipped from the collec-
tive conscience of the administration
and the U.S. Trade Representative
when negotiating gametime comes
around.

Our trade negotiators must be less
mindful of special interests and more
responsive to the express intent of the
Congress. We granted the President
trade promotion authority in 2002 to
demonstrate our Nation’s reenergized
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commitment to negotiating strong
free-trade agreements. TPA was de-
signed to lead to free trade, not more
protection. Yet we have protectionist
measures in this FTA for the pharma-
ceutical, sugar, beef, and dairy indus-
tries that will likely result in higher
prices and, in some cases, less supply.

This agreement is not the first in
which the administration has made use
of TPA to promote its legislative prior-
ities. Last year, immigration provi-
sions were included in the Singapore
and Chile FTAs. If the administration
is to continue to enjoy the privilege of
TPA, trade agreements must no longer
be vehicles that include items right-
fully addressed by Congress under the
Constitution.

The United States has been and
should be the leading promoter of an
open global marketplace. Steel tariffs,
agricultural subsidies in the farm bill,
and other forms of protection, however,
have damaged America’s free-trade cre-
dentials. If special interest carve-outs,
as the one for the pharmaceutical in-
dustry in this FTA, continue to pollute
our trade agreements, we will all be
worse off. Our economy will suffer and
our leadership role on trade will fur-
ther decline.

I have spoken at length about the
very serious drawbacks of the Aus-
tralia FTA. I will reluctantly support
this implementing legislation because
it, nevertheless, will have a net posi-
tive impact on the American economy.
I also will vote for it because of my
profound respect for the Government
and the people of Australia. They have
bravely stood by us for many decades
and have shown enormous courage in
helping us to fight the global war on
terror. We are privileged to call the
Australian people friends, and my com-
ments here today should in no way re-
flect poorly on the proud nation with
which we will embark on a new trading
relationship.

Mr. President, I will vote yes. But
the administration must understand
that continuing down a protectionist
path harms American consumers and
engenders ill will among our allies and
trading partners. I support passage of
this legislation, but should another
FTA being negotiated now or in the fu-
ture come before the Senate with simi-
lar protections for special interests, I
will find it extremely difficult to do so
again.

FSC/ETI TAX BILL

Mr. President, before I continue, I
would like to mention just a word
about the FSC/ETI tax bill that we ap-
parently have an agreement to go to
conference.

The June 19 editorial in the Wash-
ington Times, not known for liberal
propaganda, stated:

The ideal solution would have been a
quick, simple repeal of FSC-ETI, which is
bad economic policy in any case. . . .

Unfortunately, both the House and
the Senate versions of the bill became
magnets for special interests. A steady
train of lobbyists tacked on $167 billion
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in tax breaks over the next 10 years to
the Senate bill, while the House bill ex-
panded by $143 billion in similar addi-
tions. The Senate bill, for example, in-
cludes breaks for NASCAR racetracks
and foreign dog-race gamblers, while
the House version lavishes its atten-
tion upon tobacco growers, timber
owners and alcohol distillers. The im-
minent House-Senate conference, pre-
dictably, promises to be a de facto food
fight between congressmen, lobbyists
and tax watchdogs. And so while the
lobbyists duke it out, EU sanctions
will continue to rise, and American
manufacturers and the U.S. economy
will deal with the consequences.

There are many other editorials
about how incredible this bill has be-
come and how we have lost any pos-
sible sense of what we are doing to our
deficit and to the American people. If
we pass this bill in its present form, I
will do whatever I can to make sure
every American knows what we have
done here for the special interests in
this town. Despite the passage of cam-
paign finance reform, they rule in a
way which is almost unprecedented at
least in the 22 years I have been a
Member of Congress.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. REID. Mr. President, there is an
order in effect allowing 2 minutes per
side on the matter that will follow the
Australia Free Trade Agreement, the
tobacco amendment. I ask unanimous
consent that there be a total of 4 min-
utes on each side.

The PRESIDING OFFICER. Is there
objection?

Mr. INHOFE. Reserving the right to
object, when would this time begin?

Mr. REID. I would say through the
Chair to my friend, we are going to
vote immediately on the free-trade
agreement. We yield back any time on
this side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. I yield back time on
this side.

The PRESIDING OFFICER. The
question is on the third reading and
passage of the bill.

The bill (H.R. 4759) was ordered to a
third reading and was read the third
time.

Mr. HATCH. Mr. President, I rise
today to support the United States-
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Australia Free Trade Agreement. I do
so because it is good for the cause of
free and fair trade, it is good for the
United States, and it is good for Utah.

I wish to commend my colleagues on
the Senate Finance Committee, par-
ticularly Chairman GRASSLEY and
ranking minority member BAUCUS.
They have assiduously worked with the
administration to complete the legisla-
tion implementing years of negotia-
tions. Working with our colleagues on
the Ways and Means Committee, we
have prepared legislation that, I be-
lieve, will pass overwhelmingly in both
Houses. That it does so reflects on the
strengths of this agreement, and on the
hard work of members in both commit-
tees. To date, the process for putting
this agreement in place has been fair.
Members have been given ample oppor-
tunity to voice any concerns they may
have about the substance of this agree-
ment both on the Senate floor and in
briefings with the U.S. Trade Rep-
resentative’s office. No one can legiti-
mately say this has been a partisan
process. No one can legitimately say
they have not had a chance to review
and comment on this historic agree-
ment.

However, this agreement would not
have been completed had Congress
failed to provide the President with
fast-track trade promotion authority.
These agreements are complex, and the
interests are vast, and, as we know,
Congress can slow the process by end-
lessly nitpicking details for political
advantage. Without trade promotion
authority granted by a majority of this
body to the President in 2002, the
President would have failed to advance
his agenda of creating American jobs
by leveraging the strength of our econ-
omy into free and fair trade regimes
created by us.

Toward that last point, I wish to
commend the small team at the United
States Trade Representative’s Office,
led by the extremely able Robert
Zoellick, for their work through these
years in advancing the President’s free
trade agenda. The Australia Free Trade
Agreement before the Senate will boost
our economy while advancing bilateral
relations with our strongest partner in
Asia as a result of the dedication of
Bob Zoellick and the people at USTR.

Australia stood with us in our foreign
policy challenges throughout the 20th
century. In the beginning of this cen-
tury, which was marked so soon after
by the attacks of September 11, and
our response with the global war on
terror and the war to destroy the re-
gime of Saddam Hussein, Australia has
continued to stand with us. We have a
history of friendship, based on shared
civic values of democracy, individual
freedom and free markets. We have no
closer ally in Asia.

Of course this is not a sufficient rea-
son to grant a free trade agreement, or
FTA. The mnecessary and sufficient
agreements in granting FTAs have to
do with opening markets in a way that
will fairly allow U.S. products to com-
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pete. I am pleased to observe that in
this area, the Australia FTA does a su-
perb job. In fact, the Australia FTA
eliminates 99 percent of Australia’s

manufacturing tariffs immediately,
giving U.S. firms an average 5 percent
price advantage over international

competitors in the Australian market.
As well, the FTA grants tariff-free ac-
cess to Australia’s agricultural market
for U.S. exporters, grants enhanced
preferential access to U.S. services ex-
porters to Australia, and removes for-
eign investment screening for several
types of U.S. investment.

For my home State, this FTA gives
Utah businesses a distinct advantage
over their international rivals when
trading with Australia. Australia’s
market is the 12th largest market for
Utah goods, with total exports valued
at over $67 million in 2003. The imple-
mentation of the Australia FTA will
provide a large boost to Utah’s auto
parts, processed foods, sports equip-
ment and medical equipment compa-
nies. These important and large indus-
tries within the State of Utah will now
be able to export 99 percent of their
goods to without facing manufacturing
tariffs, this gives them, on average, a 5
percent price advantage over inter-
national competitors in the Australian
market.

There are nine Australian-owned
companies currently operating in Utah
which insource several hundred jobs for
Utahns. In all, there are over 320 jobs
in Utah that are directly supported by
trade with Australia, and hundreds
more that are indirectly supported by
Australian trade.

No agreement is perfect, whether it
is with a developing economy, or a
modern and developed economy, like
Australia’s. This FTA will provide an
immediate opening to Australia’s large
market for agricultural products from
our States. Currently, our prolific U.S.
agricultural producers export more
than $400 million in products to Aus-
tralia.

In terms of granting access for Aus-
tralian beef, the agreement allows for
us to increase the beef import quota
over an 18-year period. Quota increases
to be granted in the first 3 years are
conditional upon U.S. beef exports
reaching 2003 levels, so that Australian
beef exporters will not be able to ex-
ploit recent drops in U.S. beef exports
caused by the mad cow scare. While
quotas within tariffs will be removed,
above-quota tariffs will also be phased
out over time. The Congressional Re-
search Service reports that ‘initial
quota increases represent an estimated
$50 million in additional imports—Iless
than % of 1 percent of the value of an-
nual U.S. beef output, and 1.6 percent
of the value of U.S. beef imports.” In
addition, the agreement provides safe-
guards that will protect U.S. beef pro-
ducers from surges in imports from
Australia. These safeguards are perma-
nent and apply to the transition peri-
ods, as well as after the transition peri-
ods.
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This agreement is going to be good
for the American economy. In addition
to manufacturing and agricultural
products, it provides an immediate
opening in Australian markets for fi-
nancial services, electronic commerce
and U.S. investment. In the latter cat-
egory, we should appreciate the impli-
cations of allowing U.S. investment to
now use Australia as a base for greater
expansion into the rapidly growing
Asian markets. The benefits of this
FTA to the U.S. economy equate to
about $500 million per year. This trans-
lates into more U.S. jobs.

And, for me, this is the bottom line.
Economic policymakers both in Con-
gress and in President Bush’s adminis-
tration recognize that the most funda-
mental goal of economic policy is to
support the economy and create Amer-
ican jobs. American workers, farmers
and cattlemen are the most industrious
and productive in the world. That is
why, as the U.S. has expanded trade re-
gimes based on the principles of fair-
ness and transparency that define our
economy, the U.S. has always been a
net winner. The rest of the world wants
to buy our goods because they are the
best quality at the most affordable
prices. The rest of the world wants to
sell in our markets, because to do so,
they must create products that com-
pete in the most open and efficient
market in the world. Successful U.S.
free trade agreements protect our prin-
ciples, advance our values, and provide
opportunity for all those who compete
fairly. And fair competition is some-
thing the citizens of Utah support. For
these reasons and more I support the
swift approval of this implementing
legislation.

Mr. DURBIN. Mr. President, I rise
today in support of the United States-
Australia Free Trade Agreement. I
maintain reservations about certain
sections of this agreement, but overall
I believe that this free-trade agreement
succeeds in lowering tariffs on Amer-
ican goods entering Australia and will
benefit my home State of Illinois.

The United States-Australia Free
Trade Agreement, FTA, includes
strong and comprehensive commit-
ments by Australia to open their
goods, agricultural and services mar-
kets to U.S. producers. The agreement
would reduce a number of tariffs and
duties currently affecting trade be-
tween the United States and Australia,
reduce barriers for services and in-
crease protections for intellectual
property.

Under the trade agreement, as rati-
fied by the bill, more than 99 percent of
U.S. exports of manufactured goods to
Australia would become duty-free im-
mediately upon entry into force of the
agreement. This is good for our coun-
try because increasing exports means
more jobs here at home. This is bene-
ficial to U.S. manufacturers, who ex-
pect to realize an additional $2 billion
in exports a year.

Australia is a major trade and invest-
ment partner of the U.S. and is the
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ninth largest market for the export of
U.S. goods, with a total trade close to
$28 billion last year. Australia pur-
chases more goods from the U.S. than
any other country, and the U.S. enjoys
a bilateral trade surplus of $9 billion.
This is quite a difference from the $130
billion dollar trade deficit we have
with China.

My home State of Illinois will benefit
from the U.S.-Australia FTA. In 2003,
Illinois’ export shipments of merchan-
dise to Australia totaled $925 million
and Australia is the sixth largest ex-
port market for Illinois in 2003. Aus-
tralia is an important market for Illi-
nois goods as Illinois exports to Aus-
tralia have grown significantly during
a time when Illinois exports have fall-
en. While exports of goods from Illinois
to Australia grew 12 percent over the
1999-2003 period, exports from the
States to the world declined 10 percent
over the same time.

Illinois exports range from agricul-
tural and construction machinery, to
engines, turbines and power trans-
mission equipment, to motor vehicle
parts, to general purpose machinery
and to agricultural products. In short,
people through nearly every sector of
our economy will benefit from this
agreement.

Illinois has lost 140,000 manufac-
turing jobs since January 2001 to many
countries who do not have the same
labor and environmental standards as
the U.S. However, labor and environ-
ment have not been a source of con-
troversy in this FTA. The Australian
and U.S. economies are both modern
and industrialized, and are at similar
levels of development and environ-
mental standards. In fact, Australia
has a higher minimum wage than the
U.S.

This agreement also extends protec-
tions for all forms of intellectual prop-
erty rights. Australia agrees to extend
the longevity of copyrights in order to
accord protections to existing U.S.
standards. Both countries also agree to
ratify two international treaties in-
volving recorded music and copyrights.

This agreement also gives our farm-
ers new opportunities. All U.S. agricul-
tural exports to Australia totaling
more than $400 million will receive im-
mediate duty-free access. Key agricul-
tural products that will benefit from
immediate tariff elimination include
soybeans and oilseed products, fresh
and processed fruits, vegetables and
nuts, and pork products.

In addition, Australia also agreed to
resolve outstanding sanitary and
phytosanitary, SPS, disputes, chiefly
affecting U.S. pork, citrus and corn.
Since conclusion of the negotiations,
Australia has taken steps to lift the
SPS barrier against U.S. pork. This is
good news for the many pork producers
in Illinois.

While some of the provisions in these
FTAs could serve as a model for other
agreements, a number of provisions
clearly cannot be, nor should they be. I
believe that each country with whom
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we negotiate is unique; and while the
provisions contained in the Australia
FTA work for Australia, they may not
be appropriate for FTAs with other
countries, where there may exist very
different circumstances.

Concerns about labor and environ-
mental standards, however, should re-
ceive careful scrutiny on a case-by-case
basis as different circumstances and
situations warrant. Use of the ‘“‘enforce
your own law’ standard is invalid as a
precedent—indeed is a contradiction to
the purpose of promoting enforceable
core labor standards—when a country’s
laws clearly do mnot reflect inter-
national standards and when there is a
history, not only of nonenforcement,
but of a hostile environment towards
the rights of workers to organize and
bargain collectively. Using a standard
in totally different circumstances will
lead to totally different results. Many
of us support the Australia Free Trade
Agreement not only because they have
good labor laws, but because they have
the ability and willingness to enforce
them.

I also noted that all commodities
were not included in this FTA and that
sugar was excluded. This exclusion
should not be a precedent for future
trade agreements as this could inhibit
other export-oriented industries from
their opportunity to win market access
in future FTAs.

Without a doubt, there are parts of
this agreement that I feel are less than
perfect. This agreement has one very
troublesome aspect to it, which has
U.S. pharmaceutical industry finger-
prints all over it.

This agreement gives the exclusive
right of a patent holder to prevent the
importation of a patented product
without the consent of the patent hold-
er.
By including this provision in this
agreement, the ban on reimportation of
prescription drugs into the TUnited
States becomes more than just a U.S.
law, it becomes a matter of trade law.

That means that we are giving an-
other country the right to challenge us
if we pass the important Dorgan-Snowe
bill allowing Americans to reimport
prescription drugs from other coun-
tries, many of which have cheaper
prices than the U.S. for the same
drugs.

Congress 1is currently considering
several bills to allow Americans to
safely reimport prescription drugs from
other countries. In fact, there was just
a hearing in the Senate Judiciary Com-
mittee about this issue and the Senate
Health, Education, Labor and Pensions
Committee will mark up a proposal
next week.

Why then is the trade negotiator for
the Bush administration negotiating
an issue that is being actively debated
in Congress? Allowing this language in
this agreement is effectively end-run-
ning the legislative branch.

On July 23, John Veroneau, general
counsel for the Office of the U.S. Trade
Representative, confirmed that new
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legislation on drug reimportation
“‘could give rise to an inconsistency be-
tween U.S. law and a commitment
under this trade agreement.”’

Once again, the Bush administration
has chosen big pharmaceutical compa-
nies over the American people. Pre-
scription drug prices are rising between
14 and 19 percent per year, making al-
ready expensive drugs unaffordable for
some. As Congress searches for solu-
tions, the Bush administration is pre-
serving the protections from inter-
national price competition for the pre-
scription drug industry.

Further, this agreement may jeop-
ardize the lower prices the Veterans
Administration and Medicaid are cur-
rently able to negotiate. Under Article
15.11 of the agreement, ‘‘suppliers”
have the right to challenge VA pro-
curement decisions, including listing
and pricing pharmaceuticals.

I do think, because of the positive
provisions in this FTA relating to man-
ufacturing, agriculture services, that
we should approve this agreement.
However, my vote for the Australia
FTA should not be interpreted as sup-
port for using this agreement as a
model for future trade negotiations. I
will evaluate all future trade agree-
ments on their merits and their appli-
cability to each country. We need to
ensure that core international labor
rights and environmental standards are
addressed in a meaningful manner and
the rights of American consumers are
protected.

Mr. KOHL. Mr. President, the writing
appears to be on the wall where the
U.S. Australia Free Trade Agreement
is concerned. I suspect it will pass this
body by a substantial margin. Still, I
want to take a few moments to reflect
on this agreement and what it may
mean for Wisconsin.

Wisconsin has about 16,000 dairy
farms. Altogether, production and
processing activities in the state gen-
erate close to $20 billion in economic
activity. Dairy accounts for about
200,000 Wisconsin jobs. I could go on at
length, but my colleagues already
know that I care deeply about Wis-
consin agriculture and the families
who depend on dairy.

And that is why I will vote against
the U.S.-Australia Free Trade Agree-
ment. While the final agreement main-
tains over-quota tariffs on dairy prod-
ucts, I remain very concerned that the
overall effect on dairy farmers will be
negative, particularly as it affects
cheese markets which are of critical
importance to Wisconsin dairy.

I am also concerned that this agree-
ment sets up roadblocks for us to pass
legislation that would allow Americans
to buy less expensive prescription
drugs from other countries. It includes
a provision that protects the current
right of drug companies to prevent im-
portation of its patented drugs by
other parties, in this case, parties in
Australia.

I understand that his provision will
have no practical effect in Australia,
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since Australian law already prohibits
drug exports. However, I am concerned
about the dangerous precedence this
sets. A bipartisan majority in Congress
supports legislation to allow drug im-
portation from other countries, and I
believe that at some point, it will be
the law of the land.

Even though it may not matter for
Australia, the United States will likely
seek trade agreements with other
countries in the future that do allow
exports. The pharmaceutical industry
must be put on notice that this kind of
end-run around the will of Congress is
not acceptable. And the administration
must be put on notice that future trade
agreements will have a hard time get-
ting approval if we see these kinds of
provisions again.

Trade negotiations, simply put, are
nothing more than an elaborate proc-
ess of setting priorities and making
trade offs. Where the U.S.-Australia
trade agreement is concerned, it seems
clear to me that U.S. negotiators were
willing to trade quite a bit away in
order to protect and promote the inter-
ests of pharmaceutical manufacturers.

Unfortunately, dairy interests ended
up on the wrong side of that deal. And
though we avoided disaster after sev-
eral of us made a final push to get our
negotiators to focus on the impact
their deals could have on our dairy in-
dustry, avoiding disaster is not enough
to recommend the final agreement.
This implementing bill does not im-
prove—and probably harms—the
chances for Wisconsin dairy producers
to enhance their markets. As such, I
cannot support it.

I believe in free and fair trade. But
this bill implements neither of those
principles. The massive benefits won by
the pharmaceutical industry were not
free, they were bought by concessions
from other industries, dairy and I am
sure others of importance in my col-
leagues’ States. And the economic bal-
ance struck by the deal—where some
favored industries do well at the ex-
pense of others—is not fair. I urge my
colleagues to look -carefully at the
trade-offs this deal represents before
casting your vote.

(At the request of Mr. DASCHLE, the

following statement was ordered to be
printed in the RECORD.)
e Mr. BAUCUS. Mr. President, I appre-
ciate the comments by my colleagues
on the importance of U.S. beef and the
impact upon it by this Agreement. The
U.S. cattle industry is a cornerstone of
rural America. Virtually every rural
community in America is supported, in
some way, by domestic beef produc-
tion. This is especially true in Mon-
tana, where cattle and beef account for
25 percent of our State’s economy.
Nearly half of our State’s economy de-
pends on agriculture, overall. Since it’s
pretty tough to survive on one-half of
an economy, it’s easy to see how im-
portant this industry is to Montana.
The cattle industry creates thousands
of jobs and supports thousands of fami-
lies.
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This is why I fought so hard to en-
sure that this agreement reflected the
particular needs and interests of Mon-
tana and U.S. cattlemen. When the ad-
ministration first indicated their in-
tention to negotiate an agreement with
Australia, I was frankly concerned.
Australia is one of the world’s largest
exporters of beef, offering a relatively
small consumer market in exchange
for access to ours.

I was faced with a choice. I could op-
pose the agreement from the begin-
ning, or I could engage the process and
try to forge as strong an agreement as
possible. Opposing the agreement from
the beginning would mean taking my-
self out of the process. At that point, I
would be unable to best defend the in-
terests of my constituents who had
much at stake in the negotiations. En-
gaging the process would allow me a
seat at the table, and an opportunity to
insist on provisions that preserve the

interests of Montana’s cattlemen.
Thus, engagement was the Dbetter
choice.

After nearly a year and a half of
tough negotiations, including countless
meetings and conversations with U.S.
negotiators, and Australian officials,
as well, T am satisfied that we got as
good a deal as we could. The agreement
treats beef as a particularly sensitive
product, taking into account the loss
of U.S. global exports due to the dis-
covery last year of BSE. It provides a
long transition period for duty phase-
out, and a slow, gradual increase in
beef access to Australia. Most impor-
tantly, the agreement creates two safe-
guards that are triggered automati-
cally whenever the volume or price-
based conditions are met.

While the administration is given au-
thority to waive the application of a
safeguard—if certain, rare conditions
are met—I also worked with Ambas-
sador Zoellick and his staff to establish
procedural requirements that must be
met before a safeguard could be
waived.

All in all, I am confident that the
provisions in the agreement are strong
and adequate. Still, our efforts illus-
trate the importance of these issues,
not just for this FTA but for future
agreements, as well. The United States
traditionally exports 10 percent of its
beef production, and this figure was
growing until our export markets were
blocked in the wake of last December’s
discovery of a single dairy cow infected
with BSE.

Clearly, expanded trade is important
to the U.S. cattle industry. Yet, ex-
treme distortions in global beef mar-
kets pose a serious threat to the future
of U.S. ranchers. All the hard work in
the world won’t amount to a hill of
beans if we don’t tackle the sources of
these distortions—such as massive sub-
sidies, high tariffs, and the like. I ask
that a position paper, describing dis-
tortions in the global cattle and beef
markets, be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GROSSLY DISTORTED GLOBAL CATTLE AND
BEEF MARKETS—HARMING U.S. CATTLE AND
BEEF PRODUCERS AND RURAL AMERICA: IM-
MEDIATE STEPS NEEDED TO LEVEL THE
PLAYING FIELD

I. INTRODUCTION

The global market place for cattle and beef
trade is amongst the most heavily distorted
of any sector of economic activity. The dis-
tortions have seriously harmed US cattle
producers by reducing prices paid for U.S.
product in the U.S. and around the world and
by limiting export opportunities other than
the United States for other major producing
nations. The domestic cattle industry suf-
fered staggering losses since the early 1990s
measured in the billions of dollars, with
more than 100,000 cattle ranches and farms
ceasing operation or ceasing handling cattle
in that time. The decline of the cattle indus-
try in America—the largest part of American
agriculture, has decimated rural commu-
nities across the country which depend on a
healthy agricultural sector for survival.

While the United States market is very
open (we are the largest importing nation de-
spite being the largest producing nation and
have very low tariffs on cattle and large vol-
umes of beef that enter duty free under a
TRQ system) and is characterized by little
government support and science-based sani-
tary and phytosanitary measures, this is not
true of most of the rest of the world. Our
trading partners often employ (1) high tar-
iffs, (2) massive subsidies (for some), (3) un-
scientific SPS measures, (4) misuse of state
trading enterprises in grains to artificially
lower costs of production in certain major
exporting nations and (5) failure to open
markets even where FTAs have been nego-
tiated through the exclusion of large seg-
ments of agricultural trade (including cattle
and beef) in violation of WTO obligations
and requirements. Such actions ensure that
many markets are closed, US exports are
limited and global export prices and prices in
the U.S. are lower than they would be in an
environment of harmonized tariff levels,
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elimination of export and domestic subsidies
and harmonized SPS standards.

While the European Union is the worst of-
fender with combination tariffs well north of
100% ad valorem, more than $9.5 billion in
subsidies to the sector and SPS measures
that have been found inconsistent with WTO
obligations, they are not alone. The U.S.
government has estimated that bound tariffs
in the sector by our trading partners average
85%. Subsidies are provided to expand ex-
ports and build up industries in major pro-
ducing nations, such as Australia, Brazil,
Canada as well as the EU. Two major trading
partners, Australia and Canada, have state-
trading enterprises for grains which are be-
lieved to distort prices for major inputs to
domestic cattle production in those coun-
tries. Indeed, the Australian Wheat Board
has acknowledged publicly that they do so.
Fifty-eight countries closed their markets in
whole or in part to U.S. exports after a single
imported cow from Canada was found in
Washington state to have BSE and have
maintained restrictions without risk assess-
ments to justify such action and contrary to
the international standards established by
the OIE. The result is artificially high prices
in major consuming markets like Europe and
Japan (in 2002 the average slaughter steer
price in the EU was $127.42/cwt and in Japan
Holstein steers sold at $171.57/cwt while U.S.
steer prices never went above $75/cwt in any
month of the year) and artificially low prices
in open markets like the United States. U.S.
producers who are blessed with abundant
land and are highly educated and entrepre-
neurial are being destroyed not because they
are not competitive but because the global
market place is stacked against them.

While tariffs and subsidies are being nego-
tiated as part of the ongoing WTO Doha De-
velopment Round, it is critical that the
United States obtain parity for U.S. pro-
ducers with both developed and developing
countries on these critical issues through
the negotiations. Based on discussions to
date, such parity is unlikely without a sec-
toral approach being adopted for cattle and
beef within the Doha Round.

Similarly, it is critical that other distor-
tions be eliminated through harmonization
of SPS standards actually applied by major

COMPARISON 2003 EFFECTIVE TARIFFS ON BEEF

S8203

consuming nations, that state trading enter-
prises be eliminated (or forced to end their
distortive practices) and that countries not
be allowed to maintain FTAs where in fact
substantially all trade is not covered.

Without such comprehensive actions, cur-
rent efforts to negotiate FTAs with many
countries including most of the major pro-
ducing nations—but few of the major con-
suming nations—has the potential perverse
consequence of worsening the position of
U.S. cattle producers and the rural commu-
nities which depend on them by further
opening the U.S. market without ensuring
that U.S. producers (and other producers)
can compete in a non-distorted manner glob-
ally.

Finally, Congress has recognized that per-
ishable products like live cattle and beef
need special rules included in trade agree-
ments to facilitate trade and provide the
tools necessary to address pricing or volume
problems quickly when they occur. The U.S.-
Australia FTA includes such a provision for
beef. It is critical that every trade agree-
ment (whether bilateral, plurilateral or mul-
tilateral) have such special rules and that
they be applicable to cattle and beef and be
automatic in operation.

II. GLOBAL DISTORTIONS
A. Tariffs

The United States allows various cat-
egories of beef to be imported duty-free pur-
suant to free trade agreements (ex. Mexico
and Canada under NAFTA) and preferential
treatment programs (ex. Peru under Andean
Trade Preference Act). Beef from all other
countries is subject to a Tariff Rate Quota
system and imports within the TRQ (cov-
ering 696,621 MT) are subject to a tariff that
is nearly zero. Import volume that falls out-
side the TRQ is subject to a 26.4% duty. In
contrast, major consuming and several pro-
ducing nations maintain high tariffs and/or
highly restrictive tariff-rate quotas (TRQs)
to limit market access, which limits both ex-
port opportunities for U.S. producers, and
leads to other producing nations focusing on
the same open beef markets like the United
States resulting in lower prices in the United
States than would otherwise be the case.

U.S. effec-

Code Description tive rate Japan China Jamaica Korea EU? Turkey
020130 ... Meat of bovine animals, fresh or chilled: Boneless .. 274%  50% (safeguard) (normally 38.5% of CIF) . 34% 40% 40.5% 79.5% 227.5%
020230 ... Meat of bovine animals, frozen: Boneless 2.15% 50% (safeguard) (normally 38.5% of CIF) . 34% 40% 40.5% 293.1% 221.5%

LEU effective rate based on 2002 data.
2Based on tariff rates for 0202.30.10 and 0202.30.50.

B. Subsidies

Major beef producing nations have lavished
billions of dollars in aid to support and ex-
pand beef productions in their respective
countries. For example, the EU is largest ag-
ricultural subsidizer in the world, projected
to spend over $9.5 billion for both export and
domestic subsidies on their beef and cattle
sectors in 2005. Likewise, Brazil has spent
hundreds of millions of dollars to expand
their beef sector through both domestic and
export subsidies and is understood to be
more than doubling the amount of subsidies
to the sector in 2004 to roughly a half billion
dollars. Further, both Australia and Canada
are engaged in providing hundreds of mil-
lions of dollars in support to their respective
cattle and beef sectors in an effort to artifi-
cially prop up those industries:

Est. Subsidy per Head
$87.94

6.12

5.38

Country

Conversely, outside of disaster assistance
or drought relief, the cattle and beef pro-
ducer in the United States receives no sup-
port from the government.

C. State Trading Enterprises

State Trading Enterprises maintained in
Australia and Canada operate to distort in-
ternal prices for key feedstuffs through the
use of wheat boards supporting larger herds
than would otherwise be the case. The Aus-
tralian Wheat Board Director has stated
that: “By controlling the export of grains
used as feeds—wheat, barley, and sorghum—
these entities are able to influence the do-
mestic prices of feed, and thus benefit Aus-
tralian cattle producers.”

D. Unjustified Sanitary and Phytosanitary
Measures

Many of the major consuming countries
have imposed restraints on U.S. exports of
cattle and beef that are not based on risk as-
sessments or otherwise comply with WTO
SPS obligations. While all governments ac-
cept the fact that some trade restrictions

may be necessary to ensure food safety and
animal and plant health protection, the use
of sanitary and phytosanitary restrictions to
shield domestic producers from competition
is unacceptable. For many years, the EU has
unjustifiably banned U.S. exports of beef on
the grounds of hormones despite adverse
WTO panel and Appellate Body reports. Be-
ginning in December of last year U.S. beef
has been banned in fifty-eight markets
around the world on the basis of BSE with-
out adequate scientific justification or WTO
notification. Such restrictive actions have
largely eliminated in 2004 the export mar-
kets for U.S. beef, markets that have been
built up over many years of business.

Global BSE Trade Ban in place as of Feb.
1, 2004 (*partially removed as of June 11, 2004;
becountry joined EU and ban lifted; <banned
applies to Washington State only):

1. Argentina; 2. Australia; 3. Bahrain; 4.
Barbados; 5. Belize; 6. Bolivia; 7. Brazil; 8.
Brunei; 9. Bulgaria; 10. Canadaz.
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11. Cayman Islands; 12. Chile; 13. China; 14.
Colombia; 15. Costa Ricas; 16. Dominican Re-
publica; 17. Ecuador; 18. Egypt; 19. El Sal-
vador; 20. Grenada.

21. Guatemalas; 22. Honduras; 23. Hong
Kong; 24. Indonesia=?; 25. Israel; 26. Jamaica;
27. Japan; 28. Jordan; 29. Kenya; 30. Korea.

31. Kuwait; 32. Latviab; 33. Macau; 34. Ma-
laysia; 35. Mexicoa; 36. Nicaragua?; 37. Oman;
38. Panama; 39. Peru; 40. Philippinesa.

41. Poland®; 42. Qatar; 43. Republic of
South Africa; 44. St. Kitts; 45. St. Vincent &
Grenadines; 46. Saudi Arabiac; 47. Russia; 48.
Singapore; 49. Surinam; 50. Taiwan.

51. Thailand; 52. Trinidad & Tobago?; 53.
Turkey; 54. Ukraine; 55. United Arab Emir-
ates; 56. Uruguay; 57. Venezuela; 58. Vietnam.
III. WTO INCONSISTENT FTAS RESULT IN LARGE

VOLUMES OF BEEF COMING TO THE UNITED

STATES THAN WOULD OTHERWISE BE THE CASE

Many countries have entered into free
trade agreements (FTAs) where large por-
tions of agricultural trade, including trade
in cattle and beef, have been excluded from
tariff concessions. Such actions raise serious
questions about FTA compliance with obli-
gations of GATT Article XXIV:8(b), which re-
quires that FTAs eliminate duties and other
restrictions on ‘‘substantially all”’ of the
trade between parties to the FTA. Correct
implementation of Article XXIV in the FTAs
would result in expanded market opportuni-
ties for FTA partners and provides alter-
native markets to traditional export mar-
kets such as the U.S. Lack of alternative
markets funnels product into the U.S. low-
ering prices here as well as into other mar-
kets not covered by FTAs. An examination
of five of the EC’s FTAs, as an example,
shows the following product exclusions:

PERCENTAGE OF PRODUCTS EXCLUDED FROM TARIFF
CONCESSIONS IN FIVE EC-FTAs

HSOI02  Mestof po- HS.0202  Total % of

Country Live bovine  vine ani- Mvei?]t of bo- aggcultural
animals  mals, fresh e ani- - products ex-

or chilled mals, frozen cluded

Mexico 100 100 100 35
South Africa 100 100 100 25
Tunisia .. 100 100 100 68
Morocco . 100 100 100 67
Israel ..... 100 100 100 87

IV. SPECIAL RULES FOR PERISHABLE AND
CYCLICAL AGRICULTURAL PRODUCTS

In 2002 Congress recognized that producers
of perishable, seasonal, and cyclical agricul-
tural products, like cattle and beef, face
unique challenges in the market. Some pro-
posals have been made by the U.S. in the
Doha Round in the Rules area but to date
nothing has been put forward in the agri-
culture negotiations. In the United States-
Australia Free Trade Agreement (FTA) this
requirement was recognized by the Adminis-
tration as it negotiated an agricultural safe-
guard for beef. While the terms within the
U.S.-Australia FTA are discretionary and
limited to beef, it is an important precedent
for the type of automatic provisions that
should be part of every FTA and part of the
WTO.

V. THE HIGHLY DESTRUCTIVE EFFECT OF GLOBAL

MARKET DISTORTIONS ON THE U.S. CATTLE

AND BEEF SECTOR

Cattle and beef production comprises the
single largest sector of U.S. agriculture. Cat-
tle are raised in all fifty states and half of all
U.S. farms have beef cattle as part of their
operations.

Because cattle prices for U.S. producers
are highly sensitive to demand movements,
the combination of an open U.S. market,
coupled with the global distortions outlined
above, has resulted in massive dislocations
to U.S. producers and the rural communities
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which depend on them in the last fifteen
years.

BEEF CATTLE OPERATIONS, LOSSES AND 2002 CATTLE

RECEIPTS
No. of operations . 2002 Cash Re-
DF%'%?S ceipts

1993 2002  Declines ~ 1993) (000s §s) Rank
32000 24000 8000 250 2378278 14
90 90 0 0.0 7906 49
2600 2100 500 192 1,094,056 29
27000 27000 0 0.0 2,951,745 10
15000 12500 2500 16.7 6,241,632 2
10500 10900 0 0.0 3,501,589 9
800 800 0 0.0 154,364 45
230 230 0 0.0 546329 39
18000 16500 1500 83 1239225 28
23000 21000 2000 87 2889736 12
800 650 150 188 4,789 46
7500 7600 0 0.0 1998531 17
21000 15800 5200 248 1562297 22
17000 12000 5000 294 1551,019 23
29000 26000 3000 103 5,074,754 5
29000 28000 1000 3.4 5325329 4
44000 40000 4000 9.1 1960679 18
18000 13000 5000 27.8 614049 38
1400 1000 400 286 230471 42
3800 2700 1100 289 810343 32
1000 750 250 25.0 83250 47
8000 8000 0 0.0 1,259,700 27
16000 15500 500 3.1 3,644,854 8
27000 20000 7000 259 1949698 19
62000 58000 4000 6.5 2302053 15
11800 11400 400 34 985498 30
23000 21000 2000 8.7 5,824,295 3
1400 1300 100 7.1 211157 43
500 530 0 0.0 56,276 48
1200 700 500 417 192,609 44
7000 6500 500 7.1 1,382,052 26
7500 6200 1300 173 1870,160 20
26000 21000 5000 19.2 3,944,013 6
13200 11500 1700 129 72365 37
19000 17000 2000 105 1630227 21
51000 50000 1000 2.0 2893460 11
16000 12800 3200 200 808,131 33
12500 12200 300 242682401 13
160 160 0 0.0 6,300 50
13000 9500 3500 269 760227 35
18000 16500 1500 83 2059513 16
55000 45000 10000 182 913073 31
130000 133000 0 0.0 8,087,670 1
5000 5600 0 0.0 807,752 34
1100 1200 0 0.0 400174 40
24000 23000 1000 42 1451127 25
14000 9700 4300 307 1495317 24
15000 11000 4000 26.7 300,197 41
9800 12000 0 0.0 3,768,302 7
5100 5200 0 0.0 749571 36

No. of Operations are for Beef Cattle & Calves, from USDA NASS, “Cattle
Final Estimates” 1994-98 & 1998-2002. Cash receipts are for Livestock
and products from USDA ERS.

For example, in a global market where
there was a level playing field for U.S. cattle
producers, the U.S. would have a huge and
growing trade surplus as there are only a
handful of countries with the capacity to
supply large quantities of quality beef for ex-
port. Yet, prior to the BSE outbreak in Can-
ada in 2003, the U.S. has been running a trade
deficit in cattle and beef:

UNITED STATES BEEF AND CATTLE TRADE FLOWS, 1999-

2003
[$1,000]
1999 2000 2001 2002 2003
Cattle Imports ... 1,007 1,157 1,464 1,448 867
Cattle Exports ... 174 272 270 131 64
Total, Cattle  —833 —886 —1194 —1317 —803
Beef, Imports 1,904 2,205 2,514 2,513 2,364
Beef, Exports 2,655 2,909 2,548 2489 3,036
Total, Beef 751 704 34 —24 672
Total, Cattle
Beef

Trade ..... -8 —182 —1160 —1341 —130

Data Source: Department of Commerce, U.S. Census Bureau, Foreign
Trade Statistics, HS 0102 (cattle), 0201 (fresh beef), and 0202 (frozen beef).

Limited U.S. exports, significant inflows of
imports and massive global distortions have
led to long-term unsustainable pricing and
an unprecedented seven year decline in cat-
tle inventory in the United States. For ex-
ample, during the 1992-2001 decade USDA re-
ports that financial returns for cow/calf pro-
ducers were a negative $30.40 per bred cow
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per year, losses aggregating to the billions of
dollars. With the massive losses, cattle herds
have declined.

While the partial closure of the Canadian
border in 2003 because of the BSE outbreak
in that country has provided a temporary
respite for US producers in terms of pricing
levels, only correction of the global distor-
tions can restore pricing equilibrium.

The unsustainable prices over the last fif-
teen years have resulted in ranching families
going bankrupt by the thousands and being
forced off of their land. In 1993, there were
nearly 900,000 beef operations in the United
States. By 2003, this number declined to
792,100 operations. In the late 1990s, auctions
of equipment from ranches and farms were a
weekly event across rural America as fami-
lies lost everything they owned and saw the
end of what was often generations-old family
businesses.

The depressed pricing in the marketplace
over most of the last fifteen years has meant
a hollowing out of the ranching communities
across American and with it the destruction
of many of the rural communities dependent
on ranch and farm economic health for sur-
vival.

VI. ACTION TO REFORM DISTORTIONS IS CRITICAL

Eliminating the global distortions in cat-
tle and beef trade is important to every state
in the United States, to thousands of rural
communities and to some eight hundred
thousand ranching and farming families that
raise cattle in America. Some distortions
can be addressed through the WTO Doha Ne-
gotiations but only if the level of ambition
at least for cattle and beef is substantially
higher than appears to be the direction of ne-
gotiations in mid-June 2004.

What is needed from the ongoing WTO
Doha Development Round:

(a) elimination of all export subsidies (de-
veloped and developing countries);

(b) elimination of all domestic subsidies
(developed and developing countries);

(c) harmonization of tariffs at a level com-
parable to that existing in the U.S. for all
major consuming and all major producing
nations; and

(d) maintenance of special safeguards on
beef and/or the negotiation of special rules
for perishable and cyclical agricultural prod-
ucts.

In addition, the U.S. must obtain through
negotiation, dispute resolution or otherwise:

(a) a harmonization of SPS measures as ap-
plied to cattle and beef from all major con-
suming and producing nations;

(b) expansion of trading partners’ FTAs to
cover substantially all trade in fact, includ-
ing cattle and beef where not presently cov-
ered; and

(c) elimination of state trading enterprises
involved in grains, cattle or beef to ensure
products are traded according to market
principles without distortions.

Finally, it is critical that the United
States include in any future FTAs special
rules for perishable and cyclical agricultural
products applicable to both cattle and beef
that are automatic and both price and vol-
ume triggered.

Mr. BAUCUS. Mr. President, this po-
sition paper has been prepared by R-
CALF USA, an industry association
representing ranchers across the coun-
try including Montana.

Future trade agreements must seek
to eliminate the distortions that un-
dermine the prosperity of U.S. pro-
ducers. That means the U.S. should ne-
gotiate agreements that offer real and
substantial opportunities. That also
means the U.S. must take a hard-nosed
approach in the Doha Round of WTO
negotiations.
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This matter is crucial to the future
of rural America. It is worth every
ounce of effort we can pour into it, and
I—for one—pledge to press this fight.e

Mr. ROBERTS. Mr. President, I rise
to make several important points re-
garding the United States-Australia
Free Trade Agreement.

As chairman of the Intelligence Com-
mittee and member of the Armed Serv-
ices Committee, I am well aware of the
valuable friendship that our two coun-
tries share. Australia’s commitment to
the fight in the Global War on Terror is
unwavering. Australia’s support in lib-
erating and rebuilding Iraq has been
crucial there.

This agreement provides better op-
portunities for Kansas manufacturers,
especially those in the aviation and
transportation sectors to increase ex-
ports to the Australians. I understand
that there is strong, bipartisan, inter-
regional support for this agreement
across industries and across the coun-
try.

However, I feel compelled to share
with my colleagues several things
which trouble Kansas about the way
this agreement was constructed.

I must tell our colleagues that in all
the years I have had the privilege to
serve Kansas and agriculture in the
U.S. Senate and the House of Rep-
resentatives, there have been few, if
any, times when there was as much
open hostility to trade as I sense in
some areas today.

In Dodge City terms, ‘““The bloom is
off the lily, and the lily was run over
by a lawn mower.”’

I have had more than one producer
ask me just what we are doing being
involved in all these trade agreements
when it seems that agriculture is under
attack.

We have dealt with and continue to
deal with the BSE hurdles for our beef
products, our farm and export pro-
grams are under attack through the
Brazilian cotton case and our food aid
programs are being attacked by others
in the Doha round of WTO negotia-
tions.

We have now completed, and this
body is considering a free trade agree-
ment with Australia that exempts a
single commodity—sugar—at the ex-
pense of others, particularly wheat and
beef.

Kansas producers, who do pay close
attention to trade matters, are taking
a look at this list of issues and saying:
Hold on a minute, Pat. What is going
on here?

I will share with you and the rest of
our colleagues what I tell the folks at
the coffee klatch in Dodge.

In addition to setting a dangerous
precedent for future trade agreements,
exempting sugar from the Australian
FTA also sets a dangerous precedence
for agriculture, especially for sugar
itself. In the past, whether in trade
agreements or trade disputes, whether
it be in farm bills or budget reconcili-
ations, the commodity and producer
groups have sank or swam together.
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Sugar’s insistence on not partici-
pating in this free trade agreement
makes it very likely that the rest of
US agriculture will opt not to partici-
pate in sugar’s defense the next time
that program faces a WTO challenge,
budget reconciliation measure, or
amendment to end sugar’s support pro-
gram during the next farm bill.

Simply put, if sugar falls or jumps off
the ag-boat in the future, it may very
well find itself treading water while
watching the rest of US agriculture
drift away silently. Our producers will
insist that we extract real concessions
on state-traded enterprises, quotas,
tariffs, etc. in future trade negotia-
tions for their support for concessions
on imports of agricultural goods here
at home.

Simply put, you don’t bring a knife
to a gun-fight and expect our producers
to stand with you.

I intend to support the TUnited
States-Australia Free Trade Agree-
ment. I believe that it is in the best in-
terest of our relationship with our
friend and ally, Australia. However,
singling out individual commodities in
future trade agreements is not in the
best interest of our Nation and threat-
ens agriculture’s support and, there-
fore, my support for future trade agree-
ments.

(At the request of Mr. DASCHLE, the

following statement was ordered to be
printed in the RECORD.)
e Mr. KERRY. Mr. President, I placed
in the RECORD a statement addressing
the United States-Australia Free Trade
Agreement when the Finance Com-
mittee first passed it. Today, I want to
offer some additional thoughts on two
issues that have arisen since then.

As I have said, I believe the agree-
ment will promote our economic inter-
ests and job creation here in America.
In addition, Australia is an important
ally, and we must do all we can to en-
sure a healthy and vibrant relationship
between our two nations. Overall, the
agreement deserves our support.

However, I am disappointed that the
administration has included provisions
relating to pharmaceuticals in this
agreement. It has been suggested that
these provisions might block proposals
to reimport drugs or undermine our
Medicare and Medicaid programs.
These provisions do not belong in this
agreement and should not be consid-
ered as precedent for future agree-
ments. The record should reflect that
the U.S. Trade Representative has con-
firmed to the Congress that these pro-
visions will not harm our domestic
health programs or efforts to reimport
drugs. And if the Trade Representa-
tive’s claims in this matter should turn
out to be wrong, I believe that a future
administration and the Congress
should act immediately to correct the
agreement through whatever process is
needed.

Second, I am disappointed that the
Bush administration did not do more
to ensure a level playing field for our
important beef and dairy farmers. Fur-
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ther, the administration ignored the
will of the Senate Finance Committee
on this important issue. I was happy to
support an amendment in the Finance
Committee that helps ensure a level
playing field for our domestic beef
farmers. Unfortunately, the adminis-
tration ignored this action and failed
to include those enhanced protections
in its final proposal. It would seem the
administration is content with listen-
ing only to itself and a few select in-
dustries as it negotiates trade pacts for
all of America. This is not consistent
with our expectations under fast-track
procedures.

Finally, as I have stated before, I am
disappointed that the Bush administra-
tion did not build on the model of the
United States-Jordan agreement by in-
cluding strong and enforceable labor
standards in the core of the agreement.
Although Australia already has very
strong labor rights and an effective en-
forcement regime, the agreement rep-
resents a missed opportunity to set a
higher benchmark for future trade
agreements by cementing the principle
that labor and environmental stand-
ards are in the core of all new agree-
ments.e

Ms. COLLINS. Mr. President, I rise in
support of the Australia Free Trade
Agreement. On balance, this agreement
is overwhelmingly beneficial to the
State of Maine, and to the country as a
whole. Critical to my decision to sup-
port this agreement is the fact that it
will provide new and expanded opportu-
nities to Maine businesses that want to
expand into the Australian market.
This agreement will create and support
good jobs in my State.

It is clear that businesses across
Maine are interested in initiating or
expanding trade with Australia. The
Maine International Trade Center held
a seminar recently on export market
opportunities in Australia. Representa-
tives from more than fifty Maine com-
panies, including many small busi-
nesses and manufacturers, attended.

It is no wonder: the United States
has a trade surplus with Australia of
$9.1 billion, the second largest trade
surplus of any U.S. trading partner.
Australia is a net consumer of United
States exports and particularly United
States manufactured goods. Ninety-
three percent of United States exports
to Australia are manufactured goods,
and 99 percent of these goods will be
duty-free if the agreement is imple-
mented. The National Association of
Manufacturers predicts that the agree-
ment could result in nearly $2 billion
per year in new United States exports
of manufactured goods to Australia, a
boost to our hard-pressed manufactur-
ers.

In addition, Australia is the 15th
largest economy in the world and has
been growing over the past few years
while the rest of the world is in reces-
sion. This means more Australian buy-
ing power—and many new opportuni-
ties for Maine and United States com-
panies to export their products to Aus-
tralia.
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Australia has a strong and vibrant
trading relationship with Maine. Aus-
tralia is Maine’s 12th largest export
market, and in 2003, Maine exported
nearly $29 million in high-value goods,
such as electrical equipment, com-
puters, and paper products, to the
country. The agreement will make
these goods 99.25 percent duty free, on
average, in the Australian market.

Maine’s forest and paper products in-
dustry will be stronger and will be able
to grow as a result of this agreement.
The agreement lifts all Australian tar-
iffs on all U.S. forest products, which
currently face tariffs up to 5 percent.
This is important, because the United
States is Australia’s second largest
supplier of paper and paperboard, with
exports totaling $178 million in paper
products in 2003.

Expanded access to the Australian
market will directly benefit Maine
mills. For example, International Pa-
per’s mill in Jay ME, exports about
1,200 tons of paper to Australia every
year. These exports currently face a 5
percent tariff. If the free trade agree-
ment is implemented, the tariff will be
eliminated, and International Paper
will be able to fulfill its plans to in-
crease the amount of paper it exports
to Australia from Maine, preserving
and even increasing the number of jobs
supported by the mill.

The agreement will benefit other
Maine companies as well. The elimi-
nation of tariffs will enable FMC
Coporation’s Rockland plant to signifi-
cantly expand its export of carra-
geenan products to Australia. In
Southern Maine, National Semicon-
ductor and Fairchild Semiconductor
will benefit from the agreement’s
elimination of tariffs on all U.S. high-
tech manufactured goods and from ex-
panded opportunities for U.S. suppliers
to compete for a broad range of Aus-
tralian government contracts.

The Maine Potato Board has en-
dorsed the agreement because it will
open and expand Australian markets
for Maine potato products. The MPB
notes that the long-term success of the
Maine potato industry is absolutely de-
pendent on the growth of new markets.

Despite the overwhelming benefits of
this pact, I do have some concerns with
this agreement. While Maine does
stand to reap substantial benefits, I am
disappointed that the United States
Trade Representative has included lan-
guage that conflicts with the goal of
drug reimportation.

One of the greatest challenges facing
American consumers is the high cost of
prescription drugs. That is why I have
long supported legislation to allow
Americans to benefit from inter-
national price competition on prescrip-
tion drugs by permitting FDA-ap-
proved medicines made in FDA-ap-
proved facilities to be imported into
this country.

Despite the ongoing debate in Con-
gress and the strong support for drug
reimportation on the part of the Amer-
ican public, I am disappointed that our
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trade representatives have insisted on
including language in this trade agree-
ment that is contrary to these criti-
cally important efforts.

The Australian government already
bans the export of drugs subsidized
under the Australian Pharmaceutical
Benefits Scheme. Since 90 percent of
the drugs prescribed in Australia are
subsidized, Australia would not be a
significant source of supply of im-
ported drugs into the United States,
with or without this agreement. Drugs
imported into the United States are far
more likely to come from Canada and
Western Europe.

I am concerned, however, that these
provisions set a bad precedent. While
Australia itself is not necessarily a
good source for imported drugs, this
language could become a template for
future agreements.

I am also disappointed that this
agreement provided some additional
market access for Australian dairy
products in the U.S. market. However,
I am pleased the final version of the
agreement includes marked improve-
ments over initial drafts. For example,
the agreement gradually phases in lim-
ited increases in dairy imports over an
18-year period. In addition, the agree-
ment maintains the current TU.S.
above-quota tariffs on dairy products
indefinitely. These improvements were
included in the agreement after I
joined with my colleagues in sending a
letter to U.S. Trade Representative
Robert Zoellick asking that the inter-
ests of our dairy farmers be taken into
account as the agreement was nego-
tiated. The inclusion of these provi-
sions, in addition to my consultations
with Maine’s agricultural leaders, has
led me to conclude that this agreement
will not have a significant impact on
Maine’s dairy industry. Moreover, Aus-
tralia currently exports only a small
amount of MPCs to the United States,
and this agreement will not change
this.

Australia is one of our oldest and
most reliable partners. The country is
a growing market for high-value U.S.
exports from both Maine and the coun-
try. The free trade agreement we are
considering today will strengthen the
economic and diplomatic ties between
our countries. On balance, it is good for
Maine, and for both countries.

Mrs. CLINTON. Mr. President, today
the Senate will vote on the Australia
Free Trade Agreement. Because I be-
lieve this agreement offers greater ac-
cess to Australian markets for U.S.
manufacturers as well help solidify a
long-term relationship with Australia,
a leading ally of the United States on
a whole host of international chal-
lenges, I will vote in support of this
agreement.

The Australia Free Trade Agreement
will offer new opportunities for U.S.
manufacturers as well as granting sub-
stantial access to U.S. services sup-
pliers, including telecoms, financial
services, express delivery, and profes-
sional services providers. These sectors
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are a critical part of New York’s econ-
omy. Furthermore, Australia has been
a stalwart ally of the U.S. and this
agreement is another step in cement-
ing that relationship.

I share the concerns raised by some
of my colleagues regarding the drug
importation language in the agree-
ment. Quite simply, the United States
Trade Representative should not be ne-
gotiating agreements that could im-
pact on the drug importation debate
and I have grave concerns about the in-
clusion of this language in the agree-
ment. Similarly, in the Chile and
Singapore agreements, I raised con-
cerns about the inclusion of immigra-
tion provisions in those agreements.
The continuing practice of the United
States Trade Representative of includ-
ing provisions in trade agreements
which are rightfully in the jurisdiction
of Congress is deeply troubling.

During my tenure as a Senator, I
have voted for every trade agreement
that has come before the Senate. How-
ever, I will find it difficult to support
future trade agreements which contain
language that impedes the jurisdiction
of Congress regarding drug importation
or other issues

While I wish the agreement had in-
cluded provisions that provided greater
market access for New York agri-
culture, I believe that a genuine effort
was made to address the legitimate
concerns of New York and other
States’ farmers and that, on balance,
New York’s economy will benefit from
this agreement.

Despite my concerns over the drug
importation provisions, I believe that,
in the aggregate, New York will benefit
more from having this agreement pass
than if it failed. I also believe it sends
a positive signal to Australia about the
importance of the United States-Aus-
tralia relationship. The Trade Rep-
resentative should not make the mis-
take of concluding that a vote for the
Australia Free Trade Agreement is a
vote in support of this troubling drug
importation provision.

When deciding how to vote on trade
agreements, I look at each agreement
in its totality and measure the impact
of each agreement on the New Yorkers
that I am privileged to represent. Be-
cause I believe that passage of the Aus-
tralia Free Trade agreement will lead
to more jobs and greater economic
growth in industries that are an impor-
tant part of New York’s economy as
well as strengthening the U.S. relation-
ship with Australia, I will vote in sup-
port of this agreement.

Mr. LEVIN. Mr. President, article
17.9.4 of the United States-Australia
Free Trade Agreement implementing
legislation allowing patent holders to
prevent the import of their patented
products is redundant and should not
have been included in the agreement.
Australian law already bans the export
of pharmaceuticals if such drugs are
purchased under its Pharmaceutical
Benefits Scheme, PBS, and PBS drugs
account for over 90 percent of all drugs
sold in Australia.
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This language does not establish a
precedent for other free trade agree-
ments. According to the Senate Fi-
nance Committee, it is appropriate to
raise objections if this language is in-
cluded in a free trade agreement nego-
tiated with a country that does not for-
bid the export of low cost pharma-
ceuticals. Therefore, I will support this
agreement.

Mr. JEFFORDS. Mr. President, I
firmly believe that free and fair eco-
nomic relations between nations will
accrue to the benefit of all parties. Our
country was founded on the principle
that all States would benefit from the
free flow of commerce between equal
parties. And our national economy has
proved this to be true.

These same dynamics now operate on
a global scale. Commerce can now
reach around the globe with ease. Com-
munications are instantaneous, even in
the most isolated places. Our trading
laws must keep pace with the emerging
patterns. We must move to shape the
emerging global marketplace into a
productive and fair system—not sit
back and condemn its advances and
decry the loss of old economic struc-
tures. We can either be in the lead of
this evolution, or we will be sidelined
by it. I believe that America can and
must exert leadership. One way we
must assert leadership is by the nego-
tiation of trade agreements that will
lower the barriers to trade and level
the playing fields for all players.

Trade agreements come together
more naturally with developed nations
that share our commitment to rule of
law, strong worker protections and
strict environmental controls. Aus-
tralia is such a country. Even so, it has
been difficult to resolve the differences
in our two economies and allow protec-
tions for particularly vulnerable ele-
ments of each economy. Negotiations
have taken place over a considerable
length of time, and no side has gotten
everything they want.

The provisions in the agreement re-
lating to dairy, for instance, are an ex-
ample of not getting all that we would
like. I joined a bipartisan group of 30
Senators in a letter to the chief US
trade negotiator, Ambassador Robert
Zoellick, expressing our concerns for
our Nation’s dairy farmers and request-
ing favorable treatment for this strug-
gling national industry. Under this
agreement, imports may amount to
two-tenths of 1 percent of U.S. dairy
production. While I would have pre-
ferred no market penetration by Aus-
tralian dairy imports, I am confident
that our industry is strong enough to
meet this competition. Additionally,
this agreement will open up new mar-
kets for Vermont’s dairy products. I
am confident Vermont farmers will be
able to take strong advantage of this
opportunity.

Some concerns have been raised
about provisions relating to prescrip-
tion drugs. Transparency provisions in
this agreement related to Government

CONGRESSIONAL RECORD — SENATE

procurement decisions are designed to
provide equal rights of appeal. The US
Trade Representative, USTR, has indi-
cated that these provisions will not re-
quire any changes in U.S. pharma-
ceutical purchasing programs. There
has also been discussion about a provi-
sion in this agreement related to drug
reimportation. As a strong supporter of
passing drug reimportation legislation,
I would not want to endorse any cur-
tailment of future drug reimportation
opportunities. In this case, however,
Australian law prohibits the export of
any drugs purchased through its gov-
ernment-subsidized program, the ma-
jority of all drugs sold in Australia. As
a central part of the Australian Gov-
ernment’s drug program, there is no
reason to think that this prohibition
would change. But I also warn USTR
that it would be unacceptable to in-
clude language similar to article 17.9.4
in future trade agreements where re-
importation might be an option in the
event of a change in U.S. law. I am sure
that the intense discussions around
these provisions over the last few days
have made this point quite clearly.

As with all significant agreements,
we will find flaws and challenges with
this agreement as it unfolds. But as
international dispute mechanisms are
perfected, we become better at settling
them equitably and expeditiously. The
future of our economy and the health
of the global economy are dependent
upon us improving our ability to devise
more equitable and open trading sys-
tems.

The disparities between the econo-
mies of the developed world and the
less-developed world continue to grow.
This agreement comes between econo-
mies of equal strength, even though
not of equal size. The experience we
gain here in how to remove barriers to
trade while protecting vital interests
will inform us of how to more success-
fully tackle the difficult trade rela-
tions between our economy and those
less-stable economies. Some would
argue that the easiest way to relate to
weaker economies is to put up greater
barriers to trade—to prevent the ex-
port of any U.S. capital and prevent
the entrance of any lower-priced goods
into our market. I am more of an opti-
mist than that. I believe that we can
do better than lock out whole sectors
of the global economy. I believe we
must make efforts, learn from our mis-
takes, and move ahead to strengthen
the flow of commerce, the equity of
business and the opportunity for all
people to earn a living.

Mr. KYL. Mr. President, I am pleased
to join many of my colleagues in sup-
porting this landmark United States-
Australia Free Trade Agreement, FTA.
I say ‘‘landmark’ because it is both
historic in that it underscores the in-
valuable relationship between the
United States and Australia—a rela-
tionship that is built on friendship,
loyalty, and mutual support for eco-
nomic and political freedoms—but also
because it breaks new ground for an
FTA.
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For the first time, a free trade agree-
ment negotiated by the United States
has addressed the worldwide problem of
prescription drug price controls. The
United States is virtually the only de-
veloped nation that does not regulate
pharmaceutical prices. American con-
sumers, who finance the bulk of re-
search and development for the entire
world, should be very pleased that the
U.S. Government has begun broaching
the subject with other developed coun-
tries. Because some of my colleagues
have raised concerns about the phar-
maceutical section, I want to briefly
review what the FTA does, and what it
does not do, in the area of pharma-
ceuticals.

First, it is important to note that
Americans will only benefit from the
drug provisions and, in truth, so will
Australians. The FTA makes suitable
progress on addressing Australia’s drug
price controls; the U.S. did not have to
make any concessions in exchange. I
say suitable progress because, while
the agreement makes important
progress, Australia does not embrace a
free market for drug pricing with the
accord.

I joined a number of my colleagues
on a Congressional delegation trip to
Australia at the beginning of the year.
During our meetings with Australian
government officials we had the oppor-
tunity to debate the Australian drug
pricing system. I believe the agreement
we will approve today was possible, in
part, because of those discussions.

In the FTA, the U.S. and Australia
state that they ‘‘recognize’ the impor-
tance of innovative pharmaceuticals in
delivering high-quality health care. In-
corporated in this, both countries
agree to set pharmaceutical prices
based on the ‘‘objectively dem-
onstrated therapeutic significance of
the pharmaceutical.”” In practice, the
U.S. Government is already in compli-
ance with this provision because our
Government does not ‘‘mandate”
prices; certain Government agencies
may negotiate prices with drug compa-
nies, but by and large, we allow the
free market, including negotiations be-
tween drug companies, and insurance
companies, to determine prices. While
Australia could not take the next step
and price drugs accordingly or adopt
market-pricing, this is still an impor-
tant first step. If the U.S. can convince
our friends and trading partners to
agree that innovative pharmaceuticals
benefit everyone and that R&D is both
costly and necessary to our health,
then we can begin arguing for better
burden sharing of R&D costs.

I want to talk for a moment about
price controls and the effect they have
on research and development. Some of
my colleagues argue that the U.S.
should adopt prescription drug price
controls indirectly by importing price-
controlled drugs from other countries
as a means of reducing drug costs for
American consumers. I believe this
would be a terrible mistake for a num-
ber of reasons, one of which is the ef-
fect it would have on R&D. To date, the
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U.S. has seen private pharmaceutical
research move to the U.S. from Europe
specifically because of price controls.
Companies are able to recoup their
R&D costs in the U.S. market and are
consequently more likely to develop
their new, breakthrough pharma-
ceuticals in the U.S. Americans like
having the R&D performed in our coun-
try—we like the quality jobs it brings
and we like having first access to new
products—but we do not like the fact
that Americans pay for almost all of
the R&D for the world. Americans
know this is simply not fair. If the U.S.
adopts price controls, we will see the
development of new, innovative phar-
maceuticals drop off because there will
be no one left to fund R&D. Rather, we
must begin persuading other developed,
market economies to begin shouldering
their share of the burden. That is why
the fact that the agreement recognizes
the importance of R&D is so critical.

The FTA also commits Australia to
make both transparency and timeliness
improvements to their Pharmaceutical
Benefits Scheme, PBS, that are in-
tended to make the listing process for
new pharmaceuticals more open and
fair. The PBS is the system by which
the Australian government sets price
controls and provides subsidies for
nearly all drugs sold in Australia. To
improve transparency, Australia agrees
to establish an independent review
board to hear appeals of PBS listing de-
cisions. This will enhance transparency
and accountability in the operation of
the PBS. Companies will gain a better
idea of how and why decisions were
made regarding their drug submissions.
Prior to this agreement, U.S. drug
companies would submit information
on a new drug for listing by the PBS,
the PBS would set the price, and the
company would be left with a ‘“‘take it
or leave it’’ situation.

Some of my colleagues have asked
whether the U.S. will have to establish
a similar independent review board,
but the general counsel of the USTR
clarified for the Senate Finance Com-
mittee, during the July 14, 2004 consid-
eration of the FTA, that because our
processes are already open and trans-
parent, no independent review board is
required for any U.S. Government pur-
chases of pharmaceuticals, by the Vet-
erans’ Administration, for example).

Finally, the FTA establishes a
“medicines working group’” that will
provide a forum for continued dialogue
between the United States and Aus-
tralia on pharmaceutical issues. Dur-
ing our meetings in Australia we sug-
gested such a working group as a way
to guarantee that, if our pricing con-
cerns could not be resolved in the FTA,
we could continue to discuss the issue.
The subject matters that the group
might consider are not limited by the
agreement, and therefore can be ex-
pected to include the importance of
market-based pricing.

Now, to address the concerns of my
colleagues. First, the FTA does not ban
the importation of price-controlled
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drugs. As my colleagues know, it is al-
ready illegal for individuals to import
prescription drugs into the TUnited
States. Now, Congress may vote to
amend U.S. law to allow individuals to
import prescription drugs from foreign
countries. I would strongly oppose this,
but we may do it. This agreement
would in no way prohibit Congress
from changing U.S. law to allow drug
importation. The new U.S. law would
supercede the agreement and would
take effect despite any inconsistencies
with the agreement. Also as some of
my colleagues know, Australian law
prohibits the export from Australia of
drugs that are subsidized by the Aus-
tralian government. This only makes
sense, from the perspective of Aus-
tralian taxpayers. Australian law does
allow nonsubsidized drugs to be ex-
ported; but in reality, most of the
drugs marketed and sold in Australia
are under the subsidized system. As a
consequence, Australia is not likely to
be a significant exporter of low-priced
drugs to U.S. consumers, should Con-
gress allow drug importation, regard-
less of what this FTA says.

Another charge raised by some of my
colleagues is that the patent protec-
tions in the FTA will in some way pro-
hibit drug importation. The patent pro-
tections included in the FTA merely
state that both nations agree to pro-
tect the patent owners’ rights to deter-
mine how, by contract or other means,
their patent is used by a licensed third
party. It is not specific to pharma-
ceuticals, nor is it unique to this FTA;
other U.S. trade agreements include
similar language that merely reiter-
ates and is consistent with existing
U.S. patent laws. That is, under U.S.
law patent holders already have the
right through contracts and by other
means to limit the use of their prod-
ucts. If an unscrupulous person wanted
to steal a U.S. company’s drug patent,
illegally make the drug, and sell it into
the United States, it would be a viola-
tion of U.S. law, regardless of whether
the U.S. entered into this FTA or not.

I urge all of my colleagues to review
the facts if they have concerns with
the drug provisions of this FTA be-
cause this agreement will not increase
drug prices in the U.S., it will not in-
crease drug prices in Australia, and it
will not prevent the U.S. from chang-
ing our laws in any way. It will, how-
ever, begin an important dialogue with
our Australian friends about the im-
portance of R&D and of paying for
R&D; this is an important first step. I
urge all of my colleagues to support
the agreement.

Mr. GRAHAM of South Carolina. Mr.
President, I do not consider myself a
protectionist, nor a free trader, but a
balanced trader.

Having said that, I have not been a
supporter of so-called free trade agree-
ments in the past. I have been very
skeptical of the free trade agree-
ments—FTAs—our country has signed
due to the detrimental impact that I
believe they’ve had on our economy,
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especially the manufacturing industry.
Most of the trade agreements we have
signed since I have been involved in
politics under both Democrat and Re-
publican leadership have put American
workers at an unfair disadvantage be-
cause they have encouraged trade with
countries that have no labor standards,
lack environmental and intellectual
property laws, and violate agreements
under the WTO.

Free trade only works when both
countries play fairly. That is why I can
support the U.S.-Australian Free Trade
Agreement—USAFTA. Australia is a
country that holds true to their word
and will live up to their commitments
in the agreement. Australia lives by
the same rules of law that we as Amer-
icans live by. By maintaining an equiv-
alent cost of production and standard
of living to that of the United States,
the USAFTA will improve the competi-
tive advantages of both countries with-
out encouraging the displacement of
hard-working Americans.

I am extremely concerned about the
negative impacts that unfair trade
agreements have had on the manufac-
turing industry. South Carolina, par-
ticularly the textile industry, has been
decimated by unfair trade, first with
NAFTA and now with the People’s Re-
public of China. We have lost thou-
sands of jobs at home. In the last six
years, nearly 230,000 U.S. textile jobs
have been lost. Since 1997, the U.S. tex-
tile industry has closed more than 250
textile plants in the country. These
mass layoffs and plant closings are a
direct result of unfairly traded im-
ports, especially from China. China’s
access to the U.S. textile and apparel
market more than doubled in 2002,
growing 117 percent and grew an addi-
tional 114 percent in 2003, according to
the American Textile Manufacturers
Institute.

During the negotiations on the Aus-
tralian Free Trade Agreement, the
Bush Administration negotiated a good
deal for the textile industry and I ap-
preciate their efforts in this regard.
The USAFTA contains a strict yarn-
forward rule of origin with no loop-
holes, exceptions, or carveouts. There-
fore, the benefits of the USAFTA are
limited to the participating countries
only, effectively denying China the
loophole through which they annually
transship billions of dollars of manu-
facturing goods into this country. This
is the first FTA to contain such a
strict yarn-forward rule of origin and I
hope that it is the first of many.

While I recognize the need to exam-
ine the problems with our current
trade agreements, I support the
USAFTA because I feel it has the op-
portunity to serve as a model for fu-
ture FTAs. Furthermore, the imple-
mentation of the USAFTA will further
strengthen the U.S. relationship with
Australia, one of our most important
and reliable strategic partners.

Mr. BURNS. Mr. President, today we
are considering the United States-Aus-
tralia Free Trade Agreement. There is
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a lot to commend in the agreement be-
fore us. This deal is expected to add
over $490 million annually to the U.S.
economy. The benefits of this agree-
ment to the manufacturing sector of
America are significant. Tariffs on
nearly all U.S. exports of manufactured
goods are immediately eliminated. In-
tellectual property rights protections
will be expanded, as will progress to-
wards enhanced trade through e-com-
merce. I commend Ambassador
Zoellick for his hard work on this deal.

I have been to Australia many times,
and I have met with Prime Minister
John Howard. The U.S. and Australia
share many interests. We share similar
values, similar standards of living, and
similar goals. Australia is a close
friend and important ally in the war on
terror, and I recognize the value of our
relationship. Because of the overall
benefit to our economy and the close
friendship the U.S. shares with Aus-
tralia, I will be supporting this agree-
ment today.

However, I have some reservations
about the impact of this deal on Mon-
tana farmers, and I want to take a mo-
ment to address those.

While the beef industry has achieved
a generally balanced phase-in of
changes, the Australian Wheat Board
remains a trade-distorting monopoly
that could harm our domestic grain
producers. I recognize that Australia
has offered to reconsider the role of its
Wheat Board in the context of the
Doha negotiations, and I applaud that
decision. But the Australia Free Trade
Agreement provides no immediate ben-
efit for Montana farmers.

Provisions relating to cattle are
somewhat better than those for grains,
but I want to take a moment and ad-
dress an issue of concern for some in
the beef industry. The automatic safe-
guards provided for in this agreement
are subject to waiver, and that is trou-
bling for some of our producers. While
the Office of the U.S. Trade Represent-
ative has been clear that the waiver
would be used only in extraordinary
circumstances, I want to stress my be-
lief that those safeguards are there for
a reason. Should the Senate approve
this agreement before us today, I ex-
pect USTR to use caution when consid-
ering waiving the safeguards. I appre-
ciate the provisions in the imple-
menting language that require USTR
to consult with the Senate Finance
Committee, the House Ways and Means
Committee, and private sector advisory
groups prior to taking action. Con-
sultation requirements like these en-
sure that the best interests of our cat-
tle producers will be protected. The in-
clusion of price and quantity safe-
guards represent real progress in
achieving a balanced phase-in of free
trade agreements, and I want to make
sure they are properly used.

Despite these issues, I do believe that
the Australia agreement is, in general,
beneficial to the United States, and to
Montana. It could certainly be im-
proved, but Australia comes closer to a
balanced deal than most FTAs have.
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Again, I will vote for this agreement,
but I call on Ambassador Zoellick to
aggressively defend the interests of our
agricultural sector in the Doha talks
so that the future of free trade looks
brighter for America’s farmers and
ranchers. Multi-lateral agreements,
like the Doha talks, provide real oppor-
tunities for farmers and ranchers—and
in that context, the United States and
Australia will work together to liber-
alize trade for the benefit of all.

Mrs. LINCOLN. Mr. President,
throughout my public service, I have
been a supporter of free but fair trade.
Trade is important to the Arkansas
economy because it creates jobs by
opening new foreign markets to Arkan-
sas’ largest exports. In 2003 alone, Ar-
kansas employers and farmers bene-
fitted from over $2.9 billion in manu-
facturing and agricultural exports sold
around the world. From 1999 to 2003,
Arkansas exports to Australia totaled
some $246 million, according to data
compiled by the International Trade
Administration within the Department
of Commerce.

With numbers like these, it is easy to
recognize the benefits of freer trade. It
is also easy to see that as tariffs are re-
duced and trade barriers are removed,
these numbers can grow.

The benefits of trade don’t stop
there. Through trade we can improve
economies throughout the world, not
only making the world an even better
customer to all the good products Ar-
kansas has to offer, but improving the
lives, working conditions, and environ-
mental standards for millions of people
around the globe.

However, while there are certainly
benefits, there are usually other impor-
tant factors that must be considered.
As a supporter of freer and fairer trade,
I remain passionate that our trade
policies must be crafted to ensure that
all U.S. industries remain competitive
in a world marketplace that is not al-
ways free and, all too often, not always
fair.

I remain passionate that each step
towards freer trade must also be a step
towards fairer trade and a more level
global playing field. As a member of
the Senate Finance Committee, I am
pleased to have the opportunity to in-
fluence our Nation’s trade agreements.
In fact, jurisdiction of international
trade is a large reason why I sought a
seat on the committee, because while 1
certainly recognize the benefits that
free trade creates, I also know the con-
cerns we must address.

All too often, we are faced with the
news of the loss of more manufacturing
jobs. For Arkansas, the pictures of
plant closings and news articles of job
loss are more than just stories in the
media, they are a harsh reality.

Since July 2000, my State has en-
countered an enormous loss of manu-
facturing jobs—nearly 35,000 to be
exact, according to data provided by
the National Association of Manufac-
turers.

I am deeply troubled that so many
Arkansans have lost their jobs, not be-
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cause they can’t compete on a level
playing field but because the cards
have been stacked against them. That’s
what the jobs bill is all about—Kkeeping
jobs where they belong here at home.

Does that mean that we should shy
away from a pro-trade agenda com-
pletely? The answer is no. Without a
progressive agenda we are left with the
status quo, which simply doesn’t work.

With the status quo international
labor and environmental standards re-
main low while tariffs and barriers for
goods produced here in the United
States remain unacceptably high.

Agriculture is a great example of
this. When U.S. farmers look out at the
world around them, they see an aver-
age bound tariff of 62 percent against
their products while foreign farmers
see just 12 percent imposed against
their products coming into the United
States. And when U.S. farmers look
around the world, they see Europeans
with subsidies as high as $400 per acre
while our help to our farmers sit at less
than $40 per acre. That is why we need
a strong domestic farm policy.

The bottom line is that under the
status quo jobs don’t stay here in the
United States where they belong. They
move overseas. Throughout the nego-
tiation of the Australia Free Trade
Agreement, it became clear that this
was a very unique agreement that pre-
sented both opportunities and chal-
lenges. A snapshot of Australia shows a
highly developed country with com-
parable environmental and labor stand-
ards. Additionally, Australia is one of
the few countries with which the
United States enjoys a trade surplus—
some $6 to 7 billion annually.

With the reduction of tariffs and the
elimination of other trade barriers we
can look forward to sending more U.S.
manufactured and agriculture products
to Australia. And that is exactly what
happens in portions of this agreement.

In the Australia FTA, 99 percent of
the tariffs on manufactured goods go to
zero on day one. I have heard this
agreement called the best agreement
for manufacturers. With immediate
free trade for 99 percent of U.S. manu-
factured goods, I would have to agree,
especially when 93 percent of what we
sell to that country is manufactured
goods.

In addition, U.S. agricultural exports
to Australia, totaling $400 million an-
nually, would also gain immediate
duty free access, benefitting Arkansas
soybean farmers, for example.

However, given that total U.S. agri-
culture sales to Australia account for
less than 1 percent of our worldwide
sales, my message to United States
Trade Representative Robert Zoellick
has been that the United States’ No. 1
responsibility to Arkansas farm fami-
lies is, first do no harm.

There is a significant upside for Ar-
kansas manufacturers and the more
than 200,000 Arkansas families who
make a good living because of this in-
dustry. However, there was not as
much to be gained under this agree-
ment in the area of agriculture, and
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there could have been some risk, par-
ticularly to my cattlemen who are very
important to me and my State. Now,
Arkansas cattlemen can take on any
country around the world in a fair
global market, but a bilateral agree-
ment like this cannot create that kind
of fairness. That is why the Doha
Round of the WTO is so important.

In the meantime, as the Senior Sen-
ator from Arkansas, my priority
throughout this bilateral agreement
was simple—ensure protections to safe-
guard the interest of Arkansas cattle-
men and, second, get assurances from
Australian trade negotiators that they
will assist the United States in our ef-
fort to reform government export pro-
grams around the world.

While I still have concerns that I in-
tend to continue to work to address
with Arkansas cattlemen, my col-
leagues in the Senate, and Ambassador
Zoellick in addressing, the Australia
FTA does work to minimize any ad-
verse impact on U.S. agriculture, and
beef in particular.

Specifically, Australian access to
U.S. markets for beef is opened slowly
over an 18-year transition period. In-
creased imports from Australia are es-
timated to be limited to about 0.17 per-
cent of U.S. beef production and 1.6
percent of beef imports to the U.S.

In addition, several important safe-
guards are included to ensure that ad-
ditional Australian beef imports will
not disrupt the domestic beef industry
or depress American beef prices. For
example, while the proposed FTA
would gradually phase up Australia’s
quota of duty-free beef imports over 18
years, this phase up cannot begin until
American beef exports return to levels
seen prior to the discovery of bovine
spongiform encephalopathy, BSE in the
U.S. last January.

Moreover, the first reduction in the
tariff will not occur for 9 years and not
reach zero for 19 years after enactment
of the FTA. Our trade officials also
worked to include two additional safe-
guards in this agreement that will fur-
ther protect the domestic beef indus-
try. The first safeguard is ‘‘volume-
based” and would be in effect during
the 18-year transition period. This
means that Australian beef imports
cannot exceed 110 percent of total im-
ports coming in ‘‘duty-free” at any
point during this time period. If this
does occur, the tariff rate will auto-
matically snap back to the higher tar-
iff we currently impose on imports
from other countries with which we do
not have free trade agreements.

The second safeguard—and the most
important in my view—is ‘‘price-
based’” and goes into effect at the end
of the 18-year period. This means that
a tariff is reimposed on Australian beef
imports if domestic beef prices drop to
a certain level after tariffs have been
eliminated. Both of these safeguards
are automatically enforced at our bor-
ders based on the established import
volume or domestic price levels. No ad-
ditional review by Congress or the Ad-
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ministration is required to enforce
these protective safeguards.

In short, I feel that our trade offi-
cials did a fair job of accentuating the
positives for Arkansas while mini-
mizing any negatives.

I am supporting this agreement be-
cause on the whole I believe our trade
team showed sensitivity to Arkansas
farm families. I am supporting this
agreement because I am willing to find
common ground with our negotiators
when I feel they have listened to my
concerns and acted on them. And I am
supporting this agreement with the un-
derstanding that our negotiators will
now turn to the WTO and other agree-
ments whose benefits to my cattlemen
will be substantial and certain.

I have been proud to work with my
Arkansas cattlemen on a wide range of
issues over the years. Whether it has
been on disaster assistance, animal
identification, trade, conservation,
food safety, taxes or regulations, we
have stood shoulder to shoulder. With
the passage of this agreement we must
now turn our attention to these and
other important issues, starting with
the opening of market places around
the world that will be truly beneficial
to the Arkansas cattlemen.

With the passage of this agreement, I
am committed to doing exactly that.

Finally, I would be remiss if I didn’t
briefly touch on the pharmaceutical
provisions in this trade agreement and
my concern for the precedent that they
may set.

While I am told, and I trust, that this
will have no implication on the re-
importation legislation that I and
many of my colleagues support; while I
am told, and I trust, that this will have
no implication on how our Medicare
and Medicaid programs operate; while I
am told, and I trust, that this agree-
ment will have no implication on the
way the Department of Veteran’s Af-
fairs purchases their prescription
drugs, I must restate that I am con-
cerned.

Nonetheless, I want to reiterate that
I am fully committed to pursuing Fed-
eral policies that will make prescrip-
tion medications in the United States
sale and affordable through legislation
and future trade agreements.

We have a crisis here in America
when it comes to the price of prescrip-
tion drugs and I’'m looking for solu-
tions. Furthermore, I'm putting the
Administration on notice that efforts
to block access to cheaper drugs for my
constituents will be met with resist-
ance by this Senator until we make
some real progress of our own here in
this country.

Mr. NELSON of Florida. Mr. Presi-
dent, I would like to speak briefly
about the Australia FTA. On balance,
this agreement will benefit the United
States and benefit Florida, and I will
vote in favor of it. This is consistent
with my record of supporting fair
trade, opening overseas markets to
Florida exports, creating jobs and eco-
nomic growth in this country.
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This agreement eliminates Aus-
tralia’s manufacturing tariffs, giving
companies access to Australian mar-
kets. Florida exports a significant
amount of goods and services, such as
fertilizers, high technology computer
simulators and aircraft parts. Florida
companies and businesses support this
agreement, because exports to Aus-
tralia will create jobs in across many
sectors.

Now, this agreement has important
provisions relating to Florida’s citrus
industry that merit attention and
oversight. The citrus industry is Flor-
ida’s second largest—90,000 jobs depend
on it, and the industry has a $9 billion
economic impact on the State.

First, I would like to take a moment
to reiterate the importance of pre-
serving the tariff on imported frozen
concentrated orange juice in the FTAA
and WTO negotiations. I have spoken
often in the past about this issue and I
am going to continue to fight to pre-
serve the tariff. Senator KERRY has al-
ready acknowledged how important the
tariff is to Florida. I would also like to
again urge the President to state pub-
licly, in clear language, that we will
not negotiate any reduction of the tar-
iff.

In fact, I am pleased to see that the
administration worked with Australia
in this agreement to address another
sensitive commodity, sugar. Sugar was
excluded from the agreement, because
of the wunique circumstance sur-
rounding the trade of sugar. We must
reform international sugar trade not
on a regional, or bilateral basis, but
with the WTO. I would hope that the
unique circumstances surrounding Bra-
zil’s manipulation of the citrus trade
will lend it similar treatment in an
FTAA.

With respect to the Australia FTA,
this agreement presents an oppor-
tunity to resolve an outstanding issue
between the U.S. and Australia that
could pave the way for increased ex-
ports of Florida citrus. For the past 13
years, Florida’s Department of Agri-
culture has worked with Australia to
develop a protocol for the export of cit-
rus to that country. Unfortunately, we
have achieved only limited progress be-
cause Australia has effectively
stonewalled the process at every step.
Florida’s citrus industry has worked
hard to meet the import protocol re-
quirements set by Australia, only to
have Australia change them.

This administration must work with
Australia to resolve issues inhibiting
exports of Florida grapefruit in a time-
ly fashion. This is important to the im-
plementation of this agreement.

Most recently, after Florida’s indus-
try addressed the concern raised by the
Australians on canker, they raised the
issue of ‘‘post-bloom fruit drop,” PFD.
This is more a weather condition
anomaly, not a major disease concern
that exists in a great deal of citrus pro-
duction around the world, and it very
difficult to transmit. And although
PFD transmission to Australia is not
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100 percent impossible, it is as close to
impossible as anything the industry
has seen. Australia must not put exces-
sive protocols on Florida’s producers
because it could be a disastrous prece-
dent for Florida’s grapefruit industry,
as other foreign markets could adopt
this same non-tariff trade barrier.

The Australia FTA calls for the de-
velopment of protocols to address
many standing trade issues that have
existed over the last several years—in-
cluding Florida citrus. The agreement
calls for negotiators to complete this
process within a six month timeframe.
This administration should seize this
opportunity to resolve this issue in
order to pave the way for increased
Florida citrus exports to Australia.

The U.S. Government should remain
committed to producing a reasonable,
scientifically-based protocol that will
not jeopardize other export markets or
opportunities. Moreover, it is impor-
tant that this process be completed on
a timely basis to enable Florida’s in-
dustry to enter the Australian market
next season, which opens this Novem-
ber.

While I am a supporting the Aus-
tralia trade agreement, I would like to
take this opportunity to express my
concern over other provisions included
in it that could hamper congressional
efforts to allow the importation of
cheaper drugs from other nations.

I am a strong supporter of importa-
tion simply because I can no longer de-
fend the exorbitant drug prices paid for
by our Nation’s citizens. The language
in the agreement does not expressly
prohibit the importation of drugs from
other nations. However, because it is
based on current law, any changes al-
lowing importation would be in con-
flict with the terms of the agreement.

I am confident that the overall bene-
fits of this agreement warrant my sup-
port and that should similar provisions
dealing with importation be attempted
in future trade agreements, enough op-
position would rise to ensure that
Americans do not continue to subsidize
the cost of drugs for the rest of the
world.

Mr. KENNEDY. Mr. President, I sup-
port the United States-Australia Free
Trade Agreement. It has significant
benefits to American manufacturers in
all our States who have suffered too
much in our troubled economy. In the
past 4 years this vital sector has shed
2.5 million good jobs that may well
take years to replace.

The agreement will immediately re-
move all Australian tariffs on virtually
all goods manufactured in the United
States. In doing so, it will provide a
modest competitive advantage in the
Australian market for U.S. manufac-
turers over competing firms in Asia.

In the past 4 years, the administra-
tion has done very little to combat the
unfair trade practices of other nations
to open their markets to more U.S.
goods, and this agreement will help at
least in part to redress the balance.

Massachusetts companies exported
$254 million in goods to Australia last
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yvear, much of which were products in
modern high-tech fields. If this agree-
ment had been in place then, 98 percent
of those products would have been duty
free.

In addition, the fact that Australia
has strong labor and environmental
laws mean that this agreement will not
result in a ‘‘race to the bottom’ that
drives down wages and degrades the en-
vironment. Many of us are concerned
that the administration, in negotiating
the agreement, was so reluctant, be-
cause of its ideology, to try to resolve
some of our differences with Australia
on specific labor issues, but those dif-
ferences are not sufficient to cause re-
jection of the agreement. Good-paying
jobs in the United States will not be re-
placed by low-wage jobs abroad in
harsh and exploitive conditions.

In other trade agreements, that prob-
lem can be extremely serious, and we
must continue to be vigilant that trade
agreements respect the need for strong
protection for labor conditions and for
the environment as well.

A more serious problem in this agree-
ment however, is its treatment of pre-
scription drugs. These provisions are a
blatant attempt by the administration
to bypass Congress and set an irrespon-
sible precedent for blocking the re-
importation of prescription drugs.
They build on similar provisions in the
Singapore trade agreement. They are a
statement of the priorities of the Bush
administration that put profits of drug
companies first and affordable drugs
for patients last.

The current rules on importation or
reimportation of FDA-approved drugs
manufactured in FDA-approved plants
are indefensible. They prohibit anyone
except a drug manufacturer from im-
porting drugs into the United States.
They create a shameful double stand-
ard under which Canadians, Europeans
and other foreign patients can buy
American drugs at affordable prices,
while American drug companies charge
exorbitant prices to American patients.

The central issue is fairness for mil-
lions of Americans struggling to afford
the soaring cost of prescription drugs.
Americans understand fairness. They
know it’s wrong that for the same pre-
scription drugs, U.S. patients pay 60
percent more than the British or the
Swiss, two-thirds more than Cana-
dians, 75 percent more than Germans,
and twice as much as Italians.

Prescription drugs often mean the
difference between health and sick-
ness—or even life and death—for mil-
lions of Americans. Drug companies
are consistently the most profitable in-
dustry in the Nation, yet they over-
charge countless families. It’s wrong
for patients to go without the drugs
they need because the Bush adminis-
tration won’t stand up for patients
against the price-gouging of the phar-
maceutical industry.

Senator SNOWE, Senator DORGAN,
Senator MCCAIN, Senator DASCHLE, and
I and other colleagues have proposed
legislation to give American patients a
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fair deal at long last. Our proposal will
legalize imports of safe U.S.-approved
drugs manufactured in U.S.-approved
plants. U.S. consumers will be able to
buy FDA-approved drugs at the same
fair prices as they are sold abroad.

The drug industry and the Bush ad-
ministration argue that imported
drugs jeopardize the health of Amer-
ican consumers because of the possi-
bility of counterfeiting or adultera-
tion. Under our proposal, that argu-
ment can’t pass the laugh test.

Our proposal sets up iron-clad safety
procedures to guarantee that every
drug imported legally into the United
States is the same FDA-approved drug
originally manufactured in an FDA-ap-
proved plant—whether the drug is man-
ufactured abroad and shipped to the
United States, or whether it is manu-
factured in the United States, shipped
abroad and then imported back into
the United States.

Compare our rigorous requirements
with what happens today. Fraudulent
dealers throughout the world can es-
tablish Web sites or advertise low-cost
drugs in other ways and claim to be Ca-
nadian pharmacies. Individuals have no
way of knowing whether they are pur-
chasing safe or unsafe drugs or whether
the seller is legitimate or not. All such
sales are illegal. The only rule is let
the buyer beware.

The FDA has eloquently testified
about the Wild West situation that
American consumers face every day
under the current rules. As long as it is
illegal to buy safe drugs at low prices,
the trade in unsafe drugs will flourish.
As long as we bury our heads in the
sand and fail to guarantee the avail-
ability of safe and legal imported
drugs, millions of American patients
will continue to risk their health on
potentially unsafe, unapproved, and
counterfeit drugs. Our bipartisan pro-
posal gives patients access to drugs at
prices they can afford, and it protects
them against the danger of the essen-
tially uncontrolled and uncontrollable
counterfeit drugs they face today.

It is because of the rigorous safe-
guards in our bill that Dr. David
Kessler, who served under both Repub-
lican and Democratic Presidents as
Commissioner of the FDA, has stated
that our proposal ‘‘provides a sound
framework for assuring that imported
drugs are safe and effective.”

Dr. Philip Lee, one of the Nation’s
leading authorities on prescription
drugs, a physician who served as the
Assistant Secretary of Health under
two Presidents, and a former Chan-
cellor of the University of California at
San Francisco, has emphasized that
our proposal ‘‘will reduce rather than
increase the likelihood of counterfeit
drugs entering the U.S. supply chain
from abroad and that drugs imported
under the program will meet FDA
standards for safety and effectiveness.”

On imported drugs, safety is the first
responsibility—and it is a responsi-
bility that our bipartisan proposal ful-
fills. But legalizing safe drug imports is
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only half the battle to bring fair prices
to consumers. Legalization is meaning-
less unless it is backed by strong meas-
ures to prevent drug manufacturers
from manipulating the market to sub-
vert the law.

Already, American drug companies
are retaliating against imports from
Canada by limiting the amount of
drugs they sell to Canada and denying
drugs to pharmacies that re-sell them
to American patients. A few weeks ago,
a group of senior citizens was forced to
cancel a bus trip to Canada because the
Canadian pharmacies they relied on for
affordable drugs were effectively shut
down by U.S. drug companies.

Our proposal includes strict rules to
close the loopholes that drug compa-
nies use to evade the law. Violations
will be considered unfair trade prac-
tices, and violators will be subject to
treble damages. Any proposal that does
not include comparable protections is a
fig leaf, not a solution.

The provisions of the Australian Free
Trade Agreement, however, opens a
gaping hole in these protections. One
way that a drug company can cir-
cumvent an importation law is by
claiming that an American importer
who purchases a drug from a European
wholesaler has violated the patent held
by the drug company.

It has long been a settled feature of
patent law that the first sale of a prod-
uct in the domestic market exhausts
the patent. If you buy a car and then
resell it to a friend, the car manufac-
turer can’t sue you for violating its
patent. A recent court decision, how-
ever, stated that the rule of exhaustion
through first sale does not apply to
international sales. Therefore, a drug
company can make a condition of its
contract that a foreign buyer won’t re-
sell a drug to a United States importer.
If the foreign buyer does so, the im-
porter could be sued for a violation of
the patent.

Broad application of this rule to drug
company sales would nullify any re-
importation bill that Congress passes.
That is why our legislation specifically
states that reimportation of a prescrip-
tion drug is not a patent infringement.
The Australia Trade Agreement, how-
ever, states that it is an obligation of
the United States to ‘‘provide that the
exclusive right of the patent owner to
prevent importation of a patented
product . . . without the consent of the
patent owner shall not be limited by
the sale or distribution of the product
outside its territory.”” This obligation
does not apply just to drugs imported
from Australia, but to drugs imported
from anywhere in the world. If this ob-
ligation could be enforced, it would
nullify any drug importation bill
passed by Congress, and guarantee that
drug makers could continue gouging
American consumers, no matter what
the Congress does.

This prohibition was not added to the
agreement because the Australians
wanted it. Their domestic drug indus-
try is small, and their own laws gen-
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erally do not allow reimportation to
the United States. The prohibition was
added because the U.S. Trade Rep-
resentative insisted on it.

It’s there because the pharmaceutical
industry wanted it as a model for fu-
ture agreements. It’s there because the
Bush administration puts the interests
of drug companies higher than the in-
terests of American patients.

Fortunately, this provision has lim-
ited practical significance. The only
party with standing to enforce the
agreement is the Australian Govern-
ment, and it is unlikely to bring any
enforcement action. But it puts our
country in the awkward position of en-
dorsing a principle against the best in-
terests of our people, and it is an omi-
nous indication of what the Bush ad-
ministration will try to do in future
agreements.

I intend to vote for this agreement,
because of the advantages it offers to
American business and consumers. The
attempts to bar drug reimportation in-
cluded in the agreement are not en-
forceable in any meaningful way. But
we must be vigilant against attempts
to include any such provision in future
trade agreements.

Year in and year out, drug industry
profits are the highest of any industry
in the United States. Yet year in and
year out, patients are denied life-sav-
ing drugs because those astronomical
profits are possible only with astro-
nomical prices—prices that drug com-
panies can’t charge anywhere else in
the world, because no other country in
the world would let them.

A broad coalition of groups rep-
resenting senior citizens and con-
sumers have endorsed our bipartisan
proposal. It’s time to end the shameful
price gouging. It’s time for basic fair-
ness in drug prices. It’s time for this
Congress to pass a genuine drug import
bill. It’s time for the U.S. Trade Rep-
resentative to start standing up for the
interests of the American people, not
just the interests of the pharma-
ceutical industry.

Mr. BINGAMAN. Mr. President, I am
of the view that a basic precondition to
the U.S. trade agenda operating on the
right track is having a consistent and
coherent policy foundation. I have al-
ways argued that expanded trade can
be a powerful tool to promote eco-
nomic growth and improved standards
of living in the United States and
around the world. It can help countries
develop, ease poverty, raise standards
of living, and eliminate instability. It
can encourage the high-wage job
growth and technological innovation in
the United States. In general, I con-
sider myself to be someone that sup-
ports trade. In fact, my record shows
that I have.

But I also believe that trade policy
must shape the rules by which trade
and international economic policy is
conducted to maximize its benefits and
minimize its liabilities, both domesti-
cally and internationally. Trade liber-
alization is not inevitably better for
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the United States. But it can be better
for the United States, and frequently is
better for the United States, and we
should pursue it under the right condi-
tions.

Based on the results of U.S. trade
policy, I am not sure we are doing that
right now. In fact, I have to wonder if
we are on the wrong track completely.
Here is the bottom line:

Over two million U.S. manufacturing
jobs lost; record and rising U.S. trade
and budget deficits, so large that the
IMF has warned that they could desta-
bilize the global economy; moving from
a trade surplus to a trade deficit in one
of the few areas we still have a com-
petitive advantage—high-technology
products; major cuts by the adminis-
tration in the education, workforce,
and science and technology programs
that ensure we have a competitive edge
in these products in the future; major
increases in outsourcing in the services
sector, with no clear indication of
whether this provides net benefits for
the U.S. economy; continued major
barriers to American products in for-
eign markets—both as a result of tariff
and nontariff barriers; a distinct lack
of effort on the part of the administra-
tion to pursue dispute settlement at
the WTO for countries in direct viola-
tion of trade laws; a one-size-fits-all
approach to U.S. trade policy, where
little consideration is given to the ac-
tual ability of individual countries to
implement agreements or whether the
agreements will actually provide long-
term benefits; a knee-jerk subordina-
tion of U.S. economic security to U.S.
foreign policy concerns; insufficient
consultation with Congress by the ad-
ministration during the fast-track
process; insufficient explanation by the
administration of the potential im-
pacts of trade agreements on our own
economic system, including the envi-
ronment, taxation, healthcare, and so
on; and insufficient attention to the
impact of trade agreements on Amer-
ican workers, in particular the provi-
sion of trade adjustment assistance so
workers can increase their skill-set and
sustain U.S. competitiveness.

I would argue what we are doing in
U.S. trade policy at this point in time
is following a policy where trade agree-
ments are assumed to be good, with 1lit-
tle regard for the actual implications
of the agreement for our country’s
overall economic security. I would not
suggest that economic considerations
can be the only rationale for trade
agreements, but certainly it must be
the primary rationale.

In my State of New Mexico, I have
seen directly the unintended but very
negative consequences of trade agree-
ments in areas typically not considered
to be an important part of them—
things like housing, health care, the
environment, immigration, and so on.
These issues are what many people call
the ‘‘externalities” of trade. We have
not paid close enough attention to
these issues in trade agreements, but
from where I sit we cannot afford to do
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this any longer. Small provisions in
trade agreements have had substantial
unanticipated consequences over time.
Trade agreements must look at the
overall implications of trade on coun-
tries, not just trade flows.

As an example, the United States-
Australia Free Trade Agreement con-
tains language that could have a poten-
tially negative impact on the U.S.
health care industry. Although the Fi-
nance Committee leadership received
assurances from the Bush administra-
tion that this language is consistent
with our normal obligations under the
Government Procurement Agreement,
I believe the language is ambiguous at
best.

To this end, at yesterday’s Finance
Committee executive session I re-
quested a letter from the Department
of Health and Human Services stating
specifically that this program would
not negatively impact our current ef-
forts to obtain lower cost prescription
drugs for Americans. I received the let-
ter this morning, and I will include it
for the RECORD.. I have received assur-
ances from the Secretary that the pro-
visions under Annex 2-C of the agree-
ment related to pharmaceuticals do
not require changes in any U.S. Gov-
ernment health care programs.

However, I requested assurances from
the Secretary that Chapter 15.11 re-
lated to Domestic Review of Supplier
Challenges do not require changes in
any U.S. Government health care pro-
grams, nor does the Secretary intend
to use the agreement—Annex 2-C or
Chapter 15—to change any U.S. Gov-
ernment health care programs. I did
not receive this assurance, but I want
to make it clear that I have an expec-
tation to do so. If the administration
does not intend to use this free trade
agreement, there is no real reason that
they shouldn’t state so explicitly. I re-
quest again at this time that they do
so, and I believe that request is com-
patible with the statements made by
my colleagues on the floor this after-
noon.

There is another problem with this
agreement. I am extremely dis-
appointed that the Conrad amendment
related to beef safeguards that was
adopted during the markup in the Fi-
nance Committee was not included in
the final language. I feel very strongly
that the vote was indicative of the will
of the Finance Committee on the FTA
and that the revised version would
have offered additional protections for
American ranchers and should have
been included. The fact it was not in-
cluded in the final language is a viola-
tion of the spirit of the Trade Pro-
motion Authority, or fast-track, legis-
lation passed in 2002. Combined with
the lack of attention on the pharma-
ceutical issue, I think this is a mistake
on the part of the administration in
that it makes the formation of bipar-
tisan consensus on trade policy prob-
lematic in the future.

These specific criticisms aside, after
careful consideration, I felt the bene-
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fits of this agreement outweighed its
liabilities. It is my view that the FTA
gives a strong boost for trade and in-
vestment between United States and
Australia that will ultimately benefit
the economic security interests of our
country. The FTA eliminates 99 per-
cent of Australia’s manufacturing tar-
iffs immediately, grants incremental
tariff-free access to Australia’s market
for U.S. farmers and ranchers, provides
enhanced preferential access for U.S.
telecommunications and service com-
panies, and removes existing foreign
investment screening procedures that
have been a market barrier for U.S.
firms. Significantly, labor and environ-
ment standards in Australia are com-
patible with the International Labor
Organization and the laws we have in
the United States. I believe there is an
economic complementarity between
the United States and Australia that is
unique, and it should be encouraged.

So while I have some concerns, I will
support the TUnited States-Australia
Free Trade Agreement. I look forward
to working with my colleagues in the
future to ensure that the Administra-
tion and the Congress work together to
establish a broad bipartisan effort to
ensure we work together more effec-
tively in the future. The goal is to
bring about expanded international
trade so we have economic growth and
jobs for the American people. That is
the bottom line.

I ask unanimous consent to print the
letter to which I referred in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF HEALTH AND
HUMAN SERVICES,
Washington, DC, July 15, 2004.
Hon. CHARLES GRASSLEY,
Chairman, Finance Committee,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN GRASSLEY: Thank you for
your interest in federal and state health care
programs, and particularly for your leader-
ship in expanding access to affordable pre-
scription drugs for seniors under the Medi-
care Modernization Act.

I understand that in yesterday’s markup
on the Australia free trade agreement Sen-
ator Bingaman asked whether the commit-
ments in this agreement would affect US
government health care programs. It is our
belief that the provisions of Annex 2-C do
not require any change in how US govern-
ment health care programs are operated—ei-
ther the Annex does not apply to them by its
terms or the programs are operated consist-
ently with the Annex’s provisions.

I am providing a copy of this response to
Senator Bingaman as well. Thank you again
for your efforts.

Sincerely,
ToMMY G. THOMPSON.
Mr. DODD. Mr. President, I rise
today to speak about the United

States-Australia Free Trade Agree-
ment, FTA, which is currently pending
before this body. This agreement is the
culmination of nearly two years of dif-
ficult negotiations and hard work by
U.S. and Australian officials. Today we
have the opportunity to pass the imple-
menting legislation that would pave
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the way for formal adoption of this
FTA, and when that vote occurs, I in-
tend to support this agreement.

As my colleagues are aware, U.S. ex-
ports to Australia totaled over $13 bil-
lion in 2003. According to the United
States Trade Representative, USTR,
Australia is quickly growing as a
major destination for U.S. goods. For
example, over the past b years, the rate
of growth for U.S. exports to that na-
tion has increased more than twofold
over U.S. exports to the rest of the
world. And during these years, aero-
space products and parts—a sector
vital to U.S. manufacturing and our
national security—have been the lead-
ing growth category. In 2003, the aero-
space sector exported an impressive
$2.4 billion in merchandise to Aus-
tralia.

Since 1999, my home State of Con-
necticut has witnessed a 72.8 percent
increase in the value of its exports to
Australia. Trade with that nation di-
rectly supports more than 1,800 jobs in
Connecticut. Other States have bene-
fited similarly. Indeed, during this
same time period, U.S. exports as
measured by dollar increases have
grown faster in only seven other na-
tions.

But these figures and the potential
impact of this agreement are even
more striking when one examines the
types of items that we export to Aus-
tralia. I point out to my colleagues
that a full 92 percent of U.S. exports to
that nation are manufactured goods. I
know that I don’t need to remind my
colleagues that over the past several
years, more than two million manufac-
turing jobs have been lost here in the
U.S. More than 30,000 people in my
home State of Connecticut have lost
jobs in the manufacturing sector.

In a variety of ways, we here in Con-
gress have sought to address the do-
mestic loss of manufacturing jobs and
infrastructure. I have worked hard to
affect a turnaround in the conditions of
this sector—long the lynchpin of the
U.S. economy. It doesn’t take an econ-
omist to realize that this agreement
will likely help to strengthen U.S.
manufacturing.

That is not to say that a United
States-Australia FTA will be a panacea
for our manufacturing woes here at
home. It will not. But in my view, the
steady growth and large manufacturing
component of United States-Australia
bilateral trade suggest that it will
help. For this Senator, that fact is one
of the most compelling reasons to sup-
port a United States-Australia FTA.

Moreover, it should not go without
mention that in 2001, 86 percent of U.S.
exports to Australia were from small
and medium-sized businesses. That fig-
ure—86 percent—amounted to more
than 16,000 U.S. firms. If this trend con-
tinues, with the passage of this agree-
ment, tens of thousands of small and
medium-sized businesses here in the
U.S. also stand to benefit.

Nearly 2 years ago, I voted against
final passage of fast track authority
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for the President. I did so because I
didn’t believe that legislation included
adequate language making it crystal
clear that a primary negotiating objec-
tive of future trade agreements must
be to ensure that our trading partners
live up to internationally accepted
labor and environmental standards.

In that context, I believe that Aus-
tralia is a model of what we should ex-
pect from other governments with
whom we craft trade agreements. Aus-
tralia is more than just a staunch
ally—it is also a nation that has sub-
stantial labor and environmental pro-
tections. These protections will help to
safeguard the lives of workers globally
and the natural resources on which we
all depend. Equally as important, they
will help to ensure that American
workers are given a level playing field
on which to compete.

Despite my overall support for this
agreement, I feel that it is important
to mention one item of concern. As my
colleagues are aware, the TUnited
States-Australia FTA includes lan-
guage that would allow prescription
drug manufacturers to prevent the re-
importation of their products.

We do not currently import drugs
from Australia, and that is unlikely to
change given that Australian law pro-
hibits the exportation of prescription
drugs. So as a practical matter, this
provision of the FTA will not affect
drug prices in this country. But I want
to make it perfectly clear that this
should not set a precedent, nor prevent
us from adopting a law that would
allow drug reimportation in the future.
While I will live with this provision in
the context of a bilateral agreement
with Australia, I do not believe that it
should have broader global implica-
tions.

This concern aside, I look forward to
voting on the implementing legislation
for the United States-Australia FTA. I
intend to cast my vote in favor of this
agreement, and I encourage my col-
leagues to do the same.

Mr. JOHNSON. Mr. President, in my
home State of South Dakota and
across America, hardworking producers
tirelessly contribute to the production
of our Nation’s food supply. Our Na-
tion’s producers consistently preserve
the safety and wholesomeness of the
commodities they produce, ensuring
America’s food security and contrib-
uting to our overall well-being. It is be-
cause of our producers and ranchers
that we enjoy the safest food supply in
the world, and we owe them our
thanks.

It is the well-being of the agricul-
tural community which I am concerned
for, and it is the well-being of our rural
communities that is threatened with
the possible implementation of the
Australian-United States Free Trade
Agreement.

It is evident that while Australia
could stand to benefit substantially
from a free trade agreement with the
United States, limited opportunities
exist for the U.S. livestock industry
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and agricultural sector. For example,
in 2003, agricultural and food exports to
Australia accounted for only $611 mil-
lion. This figure accounts for only one
percent of U.S. worldwide sales. The
overall value of U.S. agricultural im-
ports from Australia equaled an as-
tounding $2.1 billion. These numbers
speak loudly for the type of economic
opportunity this agreement poses for
Australia, at the detriment of our do-
mestic producers.

Our South Dakotan beef producers
are dedicated to producing a quality,
wholesome, and nutritious product.
They are successful even in the face of
market concentration, packer owner-
ship issues, and an ever-changing agri-
cultural landscape. The FTA with Aus-
tralia poses yet another burden for our
agriculture producers. Phasing out
U.S. above-quota duties on beef over an
18-year period and gradually increasing
and lifting quota levels by the end of
that period will not encourage growth
in our own agriculture economy, and
instead, provide a valuable market for
the Australian agricultural sector.

The quota increases will take effect
when U.S. beef exports return to their
2003 level, the level before the dis-
covery of “mad cow’ disease levels, or
three years after the effective date of
the agreement, whichever is earlier.
After the transition period, a price-
based safeguard should be available.
Such action, even with supposed safe-
guards after the transition period for
market disruptions, will be harmful to
U.S. beef producers. I have several con-
cerns about how these safeguards
would be utilized, and the actual effect
on our producers.

Along with my colleagues, I have
written to President Bush, as well as
United States Trade Representative
Robert Zoellick, to convey my concern
about this agreement. While sugar was
excluded from the agreement, I, and a
number of my Senate colleagues, had
requested that beef and cattle be ex-
cluded from negotiations of the Aus-
tralia FTA as well. This request was
not heeded. Additionally, a letter was
sent concerning Australian imports of
dairy, yet another sensitive agriculture
commodity that was included in the
FTA, and the potentially significant
impacts on our pricing system it will
have and the inconsistencies it pre-
sents with respect to our Federal ef-
forts to financially assist producers.

Our beef industry is a crucial compo-
nent of the agricultural sector in
South Dakota, and we should not enter
into trade agreements with Australia,
or any other country, that would fur-
ther damage our agriculture industry.
Given our weak economy, we cannot
afford to lose more jobs, and we must
guard against economic hardships in
our rural communities.

Another disturbing component to the
FTA with Australia is the prescription
drug language. United States citizens
continue to pay the highest prices in
the world for prescription drugs. A
study by Families USA found that for
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the 50 drugs most frequently used by
seniors that year, prices rose 3.4 times
the rate of inflation in 2002. Such sta-
tistics are staggering, and meaningful
solutions are needed now.

That is why I am a cosponsor of S.
2328, the Pharmaceutical Market Ac-
cess and Fair Trade Act, legislation
that will provide American consumers
access to affordable, life-saving medi-
cations through prescription drug re-
importation.

This legislation would provide South
Dakotans with access to reimported
drugs through personal importation of
up to a 90-day supply of a drug from
Canada, and eventually, once the Food
and Drug Administration puts safety
protocols in place, individuals would be
able to purchase drugs directly from
Canadian and U.S. wholesalers and
pharmacies would be able to import
drugs from facilities in several coun-
tries that are registered, fully in-
spected and approved by FDA.

Unfortunately, the trade agreement
before us today threatens to dismantle
the efforts we are now taking to pro-
vide more affordable drugs in our coun-
try. The agreement includes provisions
which require that the two govern-
ments ensure that brand-name drug
companies have the right to prevent
the importation of their products.

While supporters of the trade agree-
ment claim that we should not be con-
cerned about this provision because
Australian law already bans the export
of subsidized prescription drugs, this
sets a dangerous precedent for future
trade agreements, which we cannot ig-
nore.

This seems to be yet another attempt
by the Bush administration to prevent
reimportation. Two-thirds of Ameri-
cans support reimportation as an effec-
tive strategy to reduce the cost of pre-
scription drugs. The President is clear-
ly sending a signal that he cares more
about the pharmaceutical industry’s
profits, than access to life-saving medi-
cines for U.S. citizens.

Ms. MIKULSKI. Mr. President, I am
proud to support the United States-
Australia Free Trade Agreement. I
have opposed some trade agreements in
the past because I am not willing to
put American jobs on a slow boat to
China or a fast track to Mexico. How-
ever, I am ready to support free trade
when it is fair trade, and that is what
we are talking about today.

This agreement ensures fair trade
with one of our closest allies. It will
also bring an expansion of opportuni-
ties for American workers and Amer-
ican businesses.

America’s relationship with Aus-
tralia is about our shared history and
shared values. Australia has been one
of America’s staunchest allies in times
of war, sending troops to fight beside
our own in both World War I and II, the
Korean war, the Vietnam war, Afghani-
stan and now Iraq. In sending troops to
fight alongside our own in Iraq, Aus-
tralia was one of only three countries
to fight along with America from the
outset of war.
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America and Australia share a com-
mon terrorist threat. Al-Qaida at-
tacked America on September 11, and
10 Australian citizens died that day. A
group linked to al-Qaida also Kkilled al-
most 100 Australians in the Bali bomb-
ings. Our security relationship is
strengthened by the ANZUS treaty,
through which we work together for
our mutual security. Now is the time
to strengthen our economic partner-
ship with a free-trade agreement.

I stand in support of this free-trade
agreement because it is good for Amer-
ica and good for Maryland. It will pro-
tect and even create American jobs,
and my first priority is fighting for
jobs today and jobs tomorrow. This
free-trade agreement will boost trade,
increase efficiency and competitive-
ness, and result in additional foreign
investment.

By eliminating Australian tariffs on
our manufactured goods, American
companies will be able to sell goods
without penalty to our Australian al-
lies. In my own State of Maryland, this
means semiconductors, medical equip-
ment, and fiber optic cable and switch-
ing equipment. This could mean as
much as $2 billion for the U.S. economy
in just the first year of agreement.

This free-trade agreement will also
provide new opportunities for Amer-
ican farmers. The United States is now
the second largest exporter of food to
Australia, an exchange with a value of
almost $400 million a year.

However, I do have concerns about
the United States-Australia Free Trade
Agreement. I am concerned about what
this agreement might mean for Amer-
ica’s families trying to buy prescrip-
tion drugs. Instead of making Amer-
ica’s families a priority, this agree-
ment protects drug companies and
prioritizes the rights of prescription
drug patent holders.

We cannot use this as an excuse for
Congress not to pass prescription drug
reimportation legislation. We need a
regulated framework for drug re-
importation so drug reimportation can
take place out in the sunshine, rather
than underground. Congress must act
this year to control the spiraling cost
of prescription drugs for our families.

With regard to labor rights, I think
free-trade agreements should always
include enforceable and high labor and
environmental standards. This will en-
sure that the workers don’t miss out
and the environment doesn’t suffer
when businesses boom.

The Australian and American sys-
tems have much in common. We share
democratic processes and labor rights
such as freedom of association, the
right to collective bargain, and the
right to strike. We could have set the
bar higher for workers around the
world. Instead the United States-Aus-
tralia Free Trade Agreement is a
missed opportunity. It contains no en-
forceable standards to protect labor
rights or the environment.

The free-trade agreement with Jor-
dan included a minimum standard of
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labor rights and environmental protec-
tion. People now talk about the ‘“‘Jor-
dan standard.” We finally had an op-
portunity to create an even higher
standard, an ‘‘Australia standard’ of
labor rights. We could have used this
standard if we renegotiated CAFTA
and for future trade agreements. While
we ensured our intellectual property
rights are enforceable, we did nothing
about our labor rights in this trade
agreement.

I am willing to support the Australia
Free Trade Agreement only because
Australia’s own laws are so strong.
When I visited Australia, I saw that
Australia stands up for its families, its
workers and its environment. Almost
25 percent of Australian employees are
union members. That’s nearly double
the level of union representation here.
Australian workers are paid a livable
minimum wage, receive 4 weeks of an-
nual leave and are guaranteed high
standards of workplace safety. Aus-
tralia’s world-class health-care system
offers first-rate maternity care to its
new mothers, with extra time in the
hospital and a public health nurse to
teach first time moms how to care for
their newborns.

The United States-Australia Free
Trade Agreement isn’t perfect. Yet I
support it because it will mean jobs for
America.

(At the request of Mr. DASCHLE, the

following statement was ordered to be
printed in the RECORD.)
e Mr. BAUCUS. Mr. President, before
we conclude today’s debate, I just take
a minute to thank some of the staff
who have worked very hard on this
agreement.

I first thank Ambassador Zoellick’s
team, particularly Ralph Ives, Matt
Niemeyer, Lisa Coen, and Ted Posner.
We worked closely with them for near-
ly 2 years, and I have appreciated their
dedication to getting a good agree-
ment.

I also thank the staff of the Senate
Finance Committee. On the Republican
side, Everett Eissenstat, Stephen
Schaefer, and David Johanson.

And finally I thank my own staff on
the Finance Committee, Russ Sullivan
and Bill Dauster, who head up our
Committee staff. Our trade team: Tim
Punke, Shara Aranoff, Brian Pomper,
and Sara Andrews. Liz Fowler, who
worked on the pharmaceutical provi-
sions. And I especially thank John
Gilliland, one of our International
Trade Counsels who has done a tremen-
dous job, particularly on the difficult
and sensitive agriculture issues.®

Mr. DASCHLE. Mr. President, Aus-
tralia is a very important ally and
trading partner. As we all know, Aus-
tralia joined the U.S. in our military
efforts in both Iraq and Afghanistan.
This support is vital, and it is appre-
ciated.

While it is important to continue our
cooperative relations, I am extremely
concerned about the negative impact
the free trade agreement could have on
my State of South Dakota and the rest
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of rural America, particularly on the
agricultural sector of our economy.

For many months, I urged our nego-
tiators to exclude beef and cattle from
the agreement. I am disappointed that
they have not only rejected this sug-
gestion, but have proposed that we
allow the Australians additional access
to our beef markets.

The FTA would establish an 18-year
phase-in of increased Australian access
to American markets. While 18 years
may seem like a long time to some
people, I know many ranchers in South
Dakota to whom it will not seem so
long when the phase-in starts and de-
presses our beef and cattle markets.

Both beef and cattle are very sen-
sitive sectors, and they have become
even more so with the recent mad cow
disease scare. Beef and cattle are more
sensitively traded items because they
are both perishable and have cyclical
market dynamics—leaving beef and
cattle off the table seemed to make a
lot of sense.

The administration refused and in-
cluded beef provisions in the agree-
ment. To add insult to injury to ranch-
ers in South Dakota and across the
country, the administration ignored an
amendment on the beef safeguards in
the agreement that Senator CONRAD of-
fered in the Finance Committee.

The administration’s actions were
wrong on process and wrong on sub-
stance, in my view.

The Congress delegates substantial
constitutional authority through the
fast-track procedures. It retains, how-
ever, an informal ability to recommend
changes to the implementing legisla-
tion of trade agreements.

Senator CONRAD had a very simple
amendment. He said if the administra-
tion was going to waive critical safe-
guards for ranchers, then the Senate
Finance and the Ways and Means Com-
mittee must concur. This was well in
the bounds of the agreement and sup-
ported by a majority of the members of
the Finance Committee.

The committee then went through
the contorted exercise of voting the
agreement down to make it easier for
the administration to ignore the
Conrad amendment, which they did.

This action makes it more clear that
this agreement is not good for the
ranchers in South Dakota, and that is
the main reason why I oppose it.

Additionally, the U.S. dairy industry
should not be faced with added unfair
competition by allowing the Aus-
tralians increased access to our dairy
markets. Dairy producers from around
the Nation have expressed this concern
to me.

The increased access to our U.S.
dairy markets is particularly troubling
for South Dakota, as we have been
working aggressively to expand our
dairy operations.

I am also concerned about the cur-
rent U.S. tariffs on wool that our nego-
tiators have agreed should be gradually
eliminated over 4 years. We have a
small, but important, wool industry in
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South Dakota, and anyone familiar
with lamb and wool knows that it is a
very import-sensitive industry. Most
producers have struggled over the last
decade to simply stay in business.

While it is only indirectly related to
the FTA, I also want the record to re-
flect my continuing concern about the
treatment of some contracts awarded
to Australia under the Iraq Oil-for-
Food Program. I know that several of
my colleagues, including Senator
GRAHAM of South Carolina, are review-
ing contracts under the Oil-for-Food
Program, and I hope that their inquiry
will include a review of the wheat con-
tracts awarded under that program.

To that end, my recent exchange of
letters with Agriculture Secretary
Veneman specifically reference con-
tracts awarded to Australian producers
since the liberation of Iraq, and press
reports indicate that the specifics of
these contracts—in particular the price
of wheat—were the same as those nego-
tiated under the Oil-for-Food Program
during Saddam’s regime.

According to her letter to me, Sec-
retary Veneman has had USDA per-
sonnel review these contracts and has
assured me that she is certain that no
preferential treatment was granted to
Australian producers at the risk of
American producers. I hope that is the
case, but to ensure that it is the case,
I am urging Secretary Veneman to pro-
vide all the research and analysis her
staff did to Senator GRAHAM for his Oil-
for-Food investigation and to Paul
Voelker who is undertaking an inves-
tigation on behalf of UN Secretary
General Annan.

In addition, the patent provisions in
this agreement raise troubling implica-
tions. Many of us in Congress—on both
sides of the aisle—have been working
to legalize the safe importation of
lower-cost prescription drugs from
Canada and other industrialized coun-
tries.

It is no secret that the administra-
tion has opposed our efforts. And what
I see in this agreement relating to pat-
ents may be of concern in how it af-
fects drug importation.

Simply put, the administration
should not use trade agreements as a
back-door way to impede the safe im-
portation of FDA-approved drugs at
lower prices. The administration needs
to make clear that this agreement does
not do just that.

I am also concerned about other pro-
visions in this agreement relating to
pharmaceuticals and how they may im-
pact other program, such as Medicaid,
and whether the agreement may im-
pede our ability to alter or improve the
deeply flawed Medicare drug benefit
enacted last year.

Finally, let me reiterate that, in my
judgment, the Australia FTA goes too
far and treats our farmers and ranchers
unfairly.

Not only am I dissatisfied with both
the treatment of our agriculture sector
in the agreement, but I also have con-
cerns about the process executed to im-
plement our negotiated terms.
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It is extremely important that we
have a level playing field on which
American producers can compete.
Given a fair chance, American pro-
ducers are among the world’s finest.
But the deck must not be stacked
against them.

I have concluded that this FTA is not
in the interests of South Dakota. Re-
grettably, I must oppose it.

Mr. FRIST. Mr. President, I rise to
speak in support of the H.R. 4759, legis-
lation to implement the United States-
Australian Free Trade Agreement.

I am excited by the new opportuni-
ties for both the United States and
Australia that will be created under
this important agreement. I strongly
support its passage.

I thank all my colleagues in the Sen-
ate and the other body for their hard
work. In particular, I thank Chairman
GRASSLEY and Senator BAUCUS and
their staff for working together in a bi-
partisan way to get us to this moment.

I also thank the U.S. Trade Rep-
resentative and his team and the Aus-
tralian Embassy for bringing us to this
moment.

Our two economies are closely
linked. Australia is one of our most im-
portant trade partners. The facts speak
for themselves.

Two-way trade between our nations
in goods and services totals $28 billion
annually. We have a $9 billion trade
surplus with Australia, our greatest
with any nation. More than 99 percent
of our exports to Australia will enter
duty-free once the agreement goes into
effect.

According to the National Associa-
tion of Manufacturers, more than 19,000
U.S. firms are already selling into the
Australian market. Ninety-three per-
cent of U.S. exports to Australia are
manufactured goods. As many have
pointed out, this is indeed a ‘‘Manufac-
turer’s Free Trade Agreement.”

This agreement is expected to
produce an increase in $2 billion annu-
ally in trade for both nations by 2010.
That means the creation of as many as
40,000 new jobs directly related to this
agreement.

In my home State of Tennessee, Aus-
tralia is an important market for our
goods. Tennesseans export more to
Australia than to France. Last year,
Tennessean companies exported $225
million to Australia, a 10-percent in-
crease from 1999.

In turn, The United States is already
Australia’s largest source of imports
and second-largest export destination.
So this agreement will benefit both our
countries.

U.S. farmers benefit from this agree-
ment, too. The United States exports
$400 million annually in agricultural
goods to Australia. These exports will
receive immediate duty-free access.

This agreement will offer substantial
new markets for U.S. services as well.
The agreement will provide new open-
ings for telecommunications, express
delivery, energy, construction, engi-
neering, financial services, and many
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other sectors. And this agreement lifts
restrictions on U.S. investment in Aus-
tralia.

In addition to opening new markets,
there are other benefits to U.S. and
Australian businesses. Australia is the
gateway for U.S. businesses to Asia.
The Australians have close ties to their
Asian neighbors.

This agreement will pave the way for
new, dynamic partnerships between
United States and Australian firms.
And with the elimination of tariffs and
lowering of trade barriers for most in-
dustrial products under the agreement,
U.S. firms, partnering with Australian
firms, will be able to better compete in
the growing Asian markets.

But this agreement is about more
than increasing business opportunities.
Australia is one of our most steadfast
allies and a key partner in the war on
terror. Australians have fought beside
Americans in every major conflict in
the last 100 years. This agreement
strengthens an already close bond
forged between two old friends.

This agreement is strongly supported
by the business community. The U.S.
Chamber, the world’s largest business
federation, representing more than
three million businesses, strongly sup-
ports this agreement. The National As-
sociation of Manufacturers, the leading
voice on manufacturing in the United
States, has called for its immediate
passage. I am pleased that we are ready
to do that today.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

The yeas and nays have been ordered.
The clerk will call the roll.

Mr. McCONNELL. I announce that
the Senator from New Mexico (Mr.
DOMENICI) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from North Carolina (Mr. ED-
WARDS), and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 80,
nays 16, as follows:

[Rollcall Vote No. 156 Leg.]

YEAS—380
Alexander Corzine Kennedy
Allard Craig Kyl
Allen Crapo Landrieu
Bayh DeWine Lautenberg
Bennett Dodd Levin
Biden Dole Lieberman
Bingaman Durbin Lincoln
Bond Ensign Lott
Boxer Enzi Lugar
Breaux Feinstein McCain
Brownback Fitzgerald McConnell
Bunning Frist Mikulski
Burns Graham (FL) Miller
Campbell Graham (SC) Murkowski
Cantwell Grassley Murray
Carper Gregg Nelson (FL)
Chafee Hagel Nelson (NE)
Chambliss Harkin Nickles
Clinton Hatch Pryor
Cochran Hollings Reed
Coleman Hutchison Roberts
Collins Inhofe Santorum
Cornyn Jeffords Sarbanes
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Sessions Stabenow Thomas
Shelby Stevens Warner
Smith Sununu Wyden
Specter Talent
NAYS—16

Akaka Feingold Rockefeller
Byrd Inouye Schumer
Conrad Johnson Snowe
Daschle Kohl Voinovich
Dayton Leahy
Dorgan Reid

NOT VOTING—4
Baucus Edwards
Domenici Kerry

The bill (H.R. 4759) was passed.

Mr. GRASSLEY. Mr. President, I
move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

————

AMERICAN JOBS CREATION ACT
OF 2004—Continued

AMENDMENT NO. 3563

The PRESIDING OFFICER. Under
the previous order, the question now
occurs on the DeWine-Kennedy amend-
ment. There is 4 minutes per side prior
to the vote.

The Senator from Ohio.

Mr. DEWINE. Mr. President, I under-
stand we have 4 minutes on each side.

The PRESIDING OFFICER. There is
4 minutes on each side.

The Senator from Ohio.

Mr. DEWINE. I yield to my colleague
from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCcCCONNELL. Mr. President,
very briefly, I want to make sure peo-
ple understand the tobacco buyout por-
tion of the amendment upon which we
are about to vote. No. 1, to make sure
there are no misunderstandings or mis-
conceptions, this amendment will end a
tobacco price support program. That
will be over. Second, there were several
hearings on this proposal, both in the
House and a field hearing in North
Carolina chaired by Senator DOLE.

I also want to make it clear how this
amendment would pay for the buyout.
It would be paid for by a manufactur-
er’s fee, not by the taxpayers.

It was suggested that 85 percent of
the recipients of the buyout are not
farmers. In fact, every single
quotaholder owns at least part of a
farm. They may have leased it out, but
they own at least part of a farm. So
these do go to farmers.

I hope our colleagues will support the
buyout. I think it is a reasonable pro-
posal.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. I yield to my colleague
from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, the
heart of this amendment is the FDA
provision which will lead to fewer chil-
dren starting to smoke and fewer
adults suffering tobacco-induced dis-
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ease. If parents want their children to
grow up and grow up smoke-free, if
they want to shield them from a $9 bil-
lion campaign designed to entice chil-
dren into smoking, if they want to help
millions of smokers kick the habit be-
fore it kills them, they will support the
DeWine-McConnell-Kennedy amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I am
going to urge my colleagues to vote
against this amendment for two or
three reasons. One, the bill we are vot-
ing on has never been marked up out of
the Agriculture Committee. It has
never been marked up in the HELP
Committee. We are going to spend bil-
lions of dollars. We are rewriting the
farm bill. We have a $12 billion buyout
for tobacco farmers.

I heard my colleague from Kentucky
say it ends the tobacco program. It
does not end the tobacco program. This
amendment was offered late last night,
but under the bill of the Senator from
Kentucky it did not eliminate the pro-
gram. The House bill spends $9.6 billion
and it does eliminate the program. It
eliminates this quota. This bill elimi-
nates quotas, but it does not eliminate
the Secretary from having the author-
ity to be able to restrict acreage on
who grows tobacco. So we are going to
spend $12 billion and not even elimi-
nate the program, and not have any
limitation on how much it is going to
cost?

It is estimated the House bill would
have almost 500 people make $1 mil-
lion. This bill is much more generous
than the House bill. There are going to
be a few people who are going to be-
come multimillionaires as a result of
this bill, but yet we were not given the
chance to offer any amendments. We
could not say there should be a limit of
$250,000 per person who is not a farmer.
Incidentally, 85 percent of the people
who receive money from the buyout
are not farmers, are not living on a
farm. So this is a buyout for a few peo-
ple.

The FDA section is the biggest grant
of power to the FDA, which not only
gives them the power to regulate to-
bacco, but frankly I believe they can
ban tobacco. It is a blank check to do
almost anything they want—the most
sweeping power they have ever been
given. I think the House was wrong to
add the $9.6 billion tobacco buyout in
their tax bill, and two wrongs do not
make a right. Now we are adding to-
tally unrelated things, not considered
by committee. It is going to cost bil-
lions of dollars, and we are going to
add it to the Senate bill.

It is going to come back from con-
ference in all likelihood with some pro-
vision. I think it jeopardizes the entire
FSC bill. I do not think it should be-
come law. Certainly, this is not the
way it should become law. If it should
become law, let us take it up free-
standing and give Senators the right to
amend and discuss it before spending
billions of dollars.
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The cost of this buyout is multiples
of the so-called quota buyout we did for
peanuts. It is going to cost billions of
dollars. I urge our colleagues to vote
no on the amendment.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. How much time re-
mains?

The PRESIDING OFFICER. There is
2 minutes.

Mr. DEWINE. Mr. President, we regu-
late every product that is consumed in
this country today. We put the con-
tents of that product on the label—
every product except tobacco. It makes
absolutely no sense. This is a very
modest bill, a very modest proposal,
that gives the FDA the authority to
regulate tobacco. I point out to my col-
league, it does not give the FDA the
authority to ban tobacco. It does not
give the FDA the authority to do that
at all. It is a modest compromise, but
it will save lives. It makes sense.

One of the biggest health problems
we have in this country today is under-
age smoking. We know if we can get a
child at 19 or 20 and he or she does not
start smoking by then, they probably
will never start smoking. This bill al-
lows us to get at advertising targeted
at young people, which is a major prob-
lem today.

I yield the remainder of my time to
my colleague from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. I am prepared to
vote.

Mr. DEWINE. We yield back our time.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Pursuant to rule XII,
paragraph 3, I ask unanimous consent
to be excused from voting on this ques-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oklahoma.

Mr. NICKLES. How much time do I
have remaining?

The PRESIDING OFFICER. There is
1 minute 17 seconds.

Mr. NICKLES. Mr. President, on page
45 of the bill, it says:

The Secretary may by regulation require
restrictions on the sale and distribution of a
tobacco product, including restrictions on
the access to, and the advertising and pro-
motion of, the tobacco product, if the Sec-
retary determines that such regulation
would be appropriate for the protection of
the public health.

If the Secretary determines some-
thing is appropriate for the protection
of the public health, they can do what-
ever they want, I believe, including
banning tobacco. That is very broad
discretion for the Secretary of Health,
to do whatever they want.

Also, the program does not end the
tobacco program. At least it didn’t in
Senator MCCONNELL’s bill. We have not
had a chance to really review it, but it
didn’t in his bill. It did in the House
bill. I compliment the House. If you are
going to spend $10 billion, you ought to
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