cro

7
S7532
EXECUTIVE SESSION

NOMINATION OF J. LEON HOLMES,
OF ARKANSAS, TO BE UNITED
STATES DISTRICT JUDGE FOR
THE EASTERN DISTRICT OF AR-
KANSAS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to executive session to con-
sider Calendar No. 165. The clerk will
state the nomination.

The legislative clerk read the nomi-
nation of J. Leon Holmes, of Arkansas,
to be United States District Judge for
the Eastern District of Arkansas.

The PRESIDING OFFICER. There
will be 6 hours of debate equally di-
vided.

The Senator from Arkansas is recog-
nized.

Mr. PRYOR. Mr. President, we find
ourselves today considering the nomi-
nation of Leon Holmes for the Eastern
District of Arkansas. I have known Mr.
Holmes for a number of years. In fact,
I used to practice law with him. Even
though I count him as a friend, I have
to go back to the criteria that I use
when I consider any nomination for the
Federal bench.

Basically, I have a four-part test that
I apply. One: Is the nominee qualified?
Two: Does the nominee have the nec-
essary experience for the post? Three:
Will the nominee, once he or she is on
the bench, be fair and impartial? And
the fourth criteria is more of a catch-
all: Are there other circumstances—
maybe his or her temperament or
maybe he or she has an agenda—is
there something in their background
that might prevent this person from
serving?

Clearly, Leon Holmes is a qualified
nominee. There is no doubt about that.
Also, clearly he has the necessary expe-
rience to serve as a district judge in
the Eastern District of Arkansas.
Rightly so, people can ask and should
ask: Can he be fair and impartial?

There is no question about the fact
that Leon Holmes has been a strong ad-
vocate when it comes to the issue of
life and choice. He is strongly on the
pro-life side. He has been very clear
about that point. For over two decades
now, there is no question, there is no
doubt about where Mr. Holmes stands
on that important issue facing our Na-
tion today.

Let’s look at that issue and let’s look
at some statements he made and some
things we have learned about Mr.
Holmes during this nomination proc-
ess.

First, let me say, I was attorney gen-
eral in Arkansas for 4 years before I
came to the Senate. As such, I can
think, in 4 years of practice, of only
one case of which I am aware that ei-
ther my office or anybody else in the
State of Arkansas handled relating to
abortion and that was directly on
point. The fact that he would be a
judge for the Eastern District of Ar-
kansas—we have two districts—prob-
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ably would mean, given the number of
Federal judges we have, given his age,
it would be very unlikely for him to
ever have an abortion case.

Second, even if he did have an abor-
tion case, Mr. Holmes has represented
every pro-life group in the State of Ar-
kansas—I cannot speak to all of his cli-
ents, but he has represented them and
has been very involved with them. So
undoubtedly he would have a conflict if
any of those cases ever came before
him as a judge.

Mr. Holmes has a very deep convic-
tion and a genuine passion about the
issue of when life begins and whether
this country should allow women the
right to choose under any cir-
cumstance. It is a position that is
based on much thought and much rea-
son and even much prayer.

I can say this: After reviewing his
record very thoroughly in the last
year—by the way, this nomination has
been pending in the Senate for over a
year—he has made a number of inflam-
matory statements, and I thought what
I would do is read through a few of
those very briefly so my colleagues
will understand what the controversy
with Mr. Holmes is all about.

At one point, he wrote:

Concern for rape victims is a red herring
because conceptions from rape occur with
the same frequency as snow in Miami.

I could go through a series of state-
ments he made. Let me read a couple
more. He, in effect, compared the pro-
choice movement to some things that
were going on in Nazi Germany. I think
that is a fair statement without trying
to get into the long background and
quote on that point.

Another item which has been con-
troversial is that he wrote a piece for a
Catholic newspaper in Arkansas. He
also cowrote it with his wife. In this
piece it says that a wife has the obliga-
tion to ‘‘subordinate herself to her hus-
band” and ‘‘to place herself under the
authority of the man.” Here, again,
this is a reflection of Catholic doctrine.
It is a teaching that is found in the
New Testament. It is something in
which Mr. Holmes and his wife both
participate. When we hear statements
such as that, naturally questions are
raised and people ask: Is this the kind
of person we want on the Federal
bench?

If we look at most of the statements
he has made about abortion and other
subjects, not every single one, but
most are at least 15 years old. He has
apologized during the course of this
nomination process, and, for all I
know, he has already apologized for
this, but he has apologized on many oc-
casions for some of the statements he
has written and said.

In fact, if I can read some excerpts of
the responses from his questionnaire he
answered before the Judiciary Com-
mittee. I am not going to try to read
all this because there are way too
many of them and way too long. Let
me take selected excerpts.

At one point he said:
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The sentence about rape victims—

Which I just quoted—
which was made in a letter to the editor in
1980 is particularly troublesome to me from
the distance of 23 years. Regardless of the
merits of the issue, the articulation in that
sentence reflects an insensitivity for which
there is no excuse and for which I apologize.

He goes on to say in another para-
graph:

Let me be clear that Roe v. Wade, as af-
firmed by Casey, is the law of the land. As a
district judge, I would be bound to follow it
and would do so.

In another response about when it
comes time for him to consider wheth-
er he should recuse in cases, he said:

I would follow 28 U.S.C. 455 and the Code of
Conduct for United States Judges when mak-
ing recusal decisions.

He goes on to say in another para-
graph:

Roe v. Wade is the law of the land. As a
judge, I would be bound by oath to follow
that law. I do not see how a judge could fol-
low the law but restrict the rights estab-
lished by the law.

In other words, he is committing
over and over he is going to follow the
law of the land.

Again, in answer to another question:

I recognize the binding force of the court’s
holding in Griswold and Eizenstat recog-
nizing the right to privacy.

Once again, people can have a legiti-
mate, genuine concern and can ask
questions about this point, but time
and again he answers his critics.

He says later:

Roe v. Wade establishes that the constitu-
tional right to privacy includes a woman’s
right to have an abortion.

In another section he says:

I do not understand that the Court in Roe
v. Wade contended that the decision there
was mandated by strict construction as the
term is defined above.

He is talking about this phrase in the
question.

I recognize these decisions are, once again,
the law of the land. They are binding prece-
dent on all courts. If I am confirmed, I will
do my utmost to follow these and all other
precedents of the Supreme Court of the
United States.

Then the last couple of excerpts I
would like to read are these. Here
again he is talking about Roe v. Wade:

As a judge, I would follow every decision of
the Supreme Court that has not been subse-
quently overruled.

How many times does he have to say
that? How many times does he have to
say he is going to follow the law?

I know Leon personally. Lawyers in
Arkansas have worked with him, and
they know him personally. We have a
high degree of confidence that he will
follow the law.

Something that comes through over
and over with Mr. Holmes is he has an
incredibly strong reputation for high
ethical standards.

In fact, as a demonstration of this, at
one point during the process he met
with Senator LINCOLN and they talked
about a number of issues. If we know
Senator LINCOLN, we know she asked a
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lot of hard questions and she expected
clear and definitive answers, which she
got.

At some point during the process,
other things came to light he had not
told Senator LINCOLN about or that he
felt, in fairness to her and out of re-
spect for her, she should know about.

So on his own volition, without being
prompted by anyone or anything, on
April 11, 2003—this was over a year ago
because this has been pending over a
year—he voluntarily wrote Senator
LINCOLN a letter talking about some of
these statements that had come out.
He says in the 1980s he wrote letters to
the editors in newspaper columns re-
garding the abortion issue using stri-
dent and harsh rhetoric. He goes on to
say almost all of these are over 15
years old. He says, in a later para-
graph:

As 1 stated in response to written ques-
tions from Senator DURBIN, I am especially
troubled by the sentence about rape victims
in a 1980 letter to the editor regarding the
proposed Human Life Amendment; and as I
said there, regardless of the merits of the
issue, the articulation of that sentence re-
flects an insensitivity for which there is no
excuse and for which I apologize. . . .

Here again, he is talking about some-
thing he had written over 24 years ago.
If we were to apply that same standard
to us, if we could think back 24 years
before we ever were in office or even 24
years ago for any of us, we would prob-
ably look back on some of our state-
ments and not be real pleased with
some of the things we said.

He goes on when he talks about a 1987
effort, when he was president of Arkan-
sas Right to Life, and he says he asked
a rhetorical question in the context of
some columns and things that had been
written and he mentioned Nazi Ger-
many. One thing he says to Senator
LEAHY is: ‘I did not intend to say that
supporters of abortion rights should be
equated with Nagzis,” and he spends a
whole paragraph talking about this,
trying to clarify and give the context
for what he had said.

He also in his letter to Senator LIN-

COLN wrote about this article he had
written in his church newspaper. He
says that ‘‘the marital relationship
symbolizes the relationship between
Christ and the church.” He stated:
. . . My wife and I believe that this teaching
ennobles and dignifies marriage and both
partners in it. We do not believe that this
teaching demeans either the husband or the
wife but that it elevates both. It involves a
mutual self-giving and self-forgetting, a re-
ciprocal gift of self. This teaching is not in-
consistent with the equality of all persons,
male and female . . .

Then he goes on to talk about that.
So when we look back at these state-
ments he made 17 years ago, 23 years
ago, 24 years ago in one case, Leon
Holmes, by his own words, comes to
this conclusion in the last paragraph of
his letter. He says:

Some of the criticisms directed at things I
wrote years ago are just; some of them are
not. I hope that my legal career as a whole,
spanning the years 1982 through 2003, evi-

CONGRESSIONAL RECORD — SENATE

dences that I am now ready to assume the
responsibility of a United States District
Court Judge. I certainly was not ready in
1980, nor for many years thereafter, and
I do not claim that I was. . . .

In other words, he is admitting he
had maybe crossed a line and there are
some things he wished he had not said
or wished he had said differently.

I will tell my colleagues about Leon
Holmes. He is a very fine person. He is
a very serious and very sincere Chris-
tian man. He is a husband, he is a fa-
ther, and he is a lawyer. He is a man of
very deep faith. In fact, his faith per-
meates every aspect of his life. I say
that very sincerely because I Kknow
Leon. Some people might hear those
words and say, listen, that means he
has this rightwing agenda that when he
gets on the bench he is going to do cer-
tain things and hold certain ways.

Well, Leon is much deeper than that.
His agenda is justice. The hallmark
that really distinguishes Leon from so
many other people is integrity. He is a
great example of integrity.

I have 23 letters. I promise I am not
going to read them all. There are doz-
ens more I could have brought with me.
There is a saying in the Bible that if
we do not testify about it the stones
will cry out. Well, what we found in Ar-
kansas is a swelling where the stones
are crying out, except in this case they
are not stones, they are people who
have practiced with Leon and people
who have practiced against Leon.

I have personally talked with dozens
and dozens of lawyers in the State of
Arkansas. I have asked them: Would
Leon Holmes make a good Federal
judge? In almost every single conversa-
tion, there is an unequivocal yes, he
would be an outstanding Federal judge.

I will read some of these excerpts.
Then I would like to turn this over to
my colleague, the chairman of the Ju-
diciary Committee. One excerpt is from
a Federal district judge, Bill Wilson. I
actually asked him to write this letter
because I asked him about whether he
thought Leon Holmes could be fair and
impartial. As part of the explanation,
Judge Wilson says before Leon was
nominated and chosen for the bench, he
was ‘‘a New Deal, new frontier, great
society Democrat, and unabashedly
s0.”” He goes on to talk about how Leon
Holmes will have a detached objec-
tivity, that he will set a standard all
judges would be proud of. He concludes
by saying:

I have seen Leon Holmes in action on sev-
eral other occasions, and he is a top-flight
lawyer with the nicest sense of personal
honor. I believe this to be his reputation
with almost all the legal profession in Ar-
kansas.

That is my impression as well.

Here is a letter from Philip Ander-
son. Philip Anderson may not be a
household name, but Philip Anderson
is the former president of the American
Bar Association. He writes this para-
graph:

I practiced law with Mr. Holmes for many
years until he withdrew from our firm two
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years ago. I believe that he is superbly quali-
fied for the position for which he has been
nominated. He is a scholar first, and he has
had broad experience in Federal court. He is
a person of rock-solid integrity and sterling
character. He is compassionate and even-
handed. He has an innate sense of fairness.
He is temperamentally suited for the bench.
He works with dispatch. In short, he has all
of the qualities that one would hope to find
in a Federal judge, and seldom are they
found in a person so amiable and with his de-
gree of genuine humility.

In fact, I know Philip Anderson is a
Democrat and was his law partner for a
number of years.

Here is another one. This one is from
Kristine Baker of Little Rock. She is a
lawyer. She goes out of her way to
point out she is a Democrat. She says:
I do not always see eye to eye but I re-
spect him and trust his judgment.
Above all, he is fair.

She talks about his respect and his
dignity, his intellect, his demeanor, his
temperament, and his ability.

Here we have another letter. This one
is actually from Tulsa, OK. It is from a
lawyer named Dana Baldwin who used
to practice in Little Rock. She is a na-
tive Arkansan. She said:

Despite occasional differences in my and
Mr. Holmes’ views on social and political
issues, I can speak highly of his integrity
and compassion for the law. . . .

She talks about his impartiality. She
talks about his commitment to follow
the law.

This letter is from Robin Carroll,
who is a lawyer down in El Dorado, AR.

Robin happens to be the legal counsel
for the Democratic Party of Arkansas.
He calls Mr. Holmes:

. a brilliant and ethical lawyer.

He would be a fair and impartial
judge. He would be fair and impartial
on every issue.

Bear in mind, Mr. Carroll and Mr.
Holmes have done battle in the court-
room before on election issues, and
other party-type issues.

Here is another one, Nate Coulter.
Nate is a very fine lawyer from Little
Rock. He has been on the statewide
ballot twice as a Democrat. He says:

. . . Iam writing to endorse enthusiastically
Mr. Holmes’ nomination to the federal dis-
trict court.

He says his political views and party
affiliations differ, but those:

. . . do not affect my very high regard for
his character and professionalism.

He says they have been opposite each
other in at least six lawsuits. Mr.
Coulter talks about Mr. Holmes’ intel-
lectual fitness and integrity and once
again, Nate has done battle with him
in the courtroom.

Also now we have a letter from Beth
Deere. She again goes out of her way to
talk about how she is a Democrat and
how they do disagree on a number of
issues. But she talks about his bright
legal mind. Once again, she mentions
the word ‘‘integrity.” That comes
through over and over and over in
these letters.

Margaret Dobson says:

I have met no man who respects women
more.
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She talks about the respect she has
for Leon and Leon has for others. She
says he is the partner who had most
supported her career growth and her
rise to the level of partner.

Here again she talks about Leon’s po-
litical views and hers. They may dis-
agree, but he is:

. . . fair and honest and diligent.

He has a commitment to follow the
law. He has:

. impeccable morals, unquestionable eth-
ics, and supreme intelligence.

She talks about how respected he is
in the legal community in Arkansas.

Here is one from Stephen Engstrom,
who is a lawyer in Little Rock. He
says:

He is an outstanding lawyer and a man of
excellent character.

Once again, he says:

Leon Holmes and I differ on political and
personal issues such as pro-choice/anti-abor-
tion. [In fact he says] I am a past board
member of our local Planned Parenthood
chapter. . . .

But he goes on to say:

. . . I am confident that Leon Holmes will do
his duty as the law and facts of any given
case require.

Here again, I am only reading short
excerpts from a few of the letters we
have received on Mr. Holmes.

Here is one from David Grace, who is
a lawyer in Little Rock and practices
in downtown. He has a very fine rep-
utation. He says that he and I have had
several cases. Some of these have been
with him and some against him.

. . . Leon has a powerful mind and excellent
judgment. He is able to be honestly objec-
tive. . . .

He goes on to say:

. . . he is among the very best and most re-
spected lawyers in Arkansas.

Once again, he goes out of his way to
say he disagrees strongly with some of
Leon’s political or social views, but
they have not:

. affected his analysis of a legal problem
or his performance as an attorney.

We have a law professor from the
University of Arkansas Law School,
where Leon was a student. This is How-
ard Brill. In fact, he was one of my law
professors. He says:

I have no doubt that he is scrupulously fair
and will be so on the bench—fair to all indi-
viduals, to all groups, to all political persua-
sions, to all viewpoints on the issues that di-
vide Americans. In his judicial role and tem-
perament, he is not a partisan.

Here is a letter from a lawyer, Field
K. Wassen, Jr., who was Governor Bill
Clinton’s legal counsel. He says Leon
Holmes has ‘‘unquestioned integrity.”

Here is another one from a plaintiff’s
lawyer in the State. Her name is Eileen
Woods Harrison. Her father was a Fed-
eral judge and she is a lifelong Demo-
crat. In fact, at one point she was on
the State Workers Compensation Com-
mission and she was released from that
post because she was considered to be
too liberal on some of the issues. And
lo and behold, who was hired to rep-
resent the State against her when she
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sued the State? Leon Holmes. She goes
on in this letter to say, even though he
was ‘‘on the other side,” he:

. conducted himself in the most profes-
sional and ethical manner throughout my
case. I gained a great respect for him
throughout the course of the litigation.

This isn’t a lawyer who is on the
other side, this is a litigant. This is a
party and he is the lawyer for the other
side. In fact, she closes with a Bible
verse and says:

“Let Justice run down like waters, and
righteousness like a mighty stream.” It is
my firm belief that Mr. Holmes is a just and
righteous man who deserves the appointment
to the Federal Bench.

Here is one from Bradley Jesson,
from Fort Smith, a very fine lawyer
who was for a short time Chief Justice
of the Arkansas Supreme Court and a
Democrat. He says:

My opinion is this is one of the best judi-
cial selections that President Bush has
made.

He says he has been with Leon in a
number of cases.

In some we are on the same side. In others
we are on opposing sides. . . . [He’s] one of
the best prepared lawyers around and most
courteous and most professional. . His
legal work is among the very best I observed.
. . . Leon and I frankly disagree about some
issues . . .

But Brad Jesson is convinced Leon
will follow the law.

Here is one from Jack Lavey. He is a

great lawyer in the State of Arkansas.
In fact, he is one of the founding mem-
bers of the State chapter of the ACLU.
He calls himself, in this letter, a lib-
eral Democrat. He talks about Leon
Holmes and he says:
. . . his professional reputation is out-
standing. He is very bright . .. and he’s a
very ethical lawyer. He is very honest. . . .
he has always been very professional and
very ethical.

He says he is honest and fair. He says
also he will follow the law. He says:

If a Roe v. Wade issue comes before Mr.
Holmes, if he is appointed as a federal dis-
trict court judge, he will follow the Supreme
Court’s decision in that case. If I thought
otherwise, I would not be writing this letter
to you.

He goes on to talk about him and
uses words like ‘‘fairly,” ‘‘honestly,”
“‘ethically,” “‘in accordance with estab-
lished law.”

He says:

To conclude, I consider it a privilege to
highly recommend to the United States Sen-
ate the appointment of Mr. Holmes as a fed-
eral district judge for the Eastern District of
Arkansas.

Here is one from Sandy McMath. He
uses words like ‘“‘integrity,” ‘‘compas-
sion,” ‘‘scholarship.” He says:

. . . he’s an honorable and upright lawyer.

He goes on to say they have opposed
each other vigorously in a case involv-
ing ERISA, but he was at all times
compassionate toward the other side’s
client. He treated the other client with
tremendous respect.

Once again, Sandy McMath, like
most of these others, talks about how
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they are on opposite sides of the polit-
ical fence, but he is confident Leon
Holmes will make a good judge.

Also, here is one from Elizabeth Mur-
ray. She is with the largest law firm in
Arkansas, does a lot of defense work,
probably insurance defense work most-
ly, and corporate law work. She talks
about his intelligence, his integrity,
and his respect for the law. She says
she does not share his opinions on a va-
riety of issues, but nonetheless she
thinks he would be a good Federal
judge.

Jeff Rosenzweig offers his ‘‘whole-
hearted support.” He is a criminal de-
fense lawyer. He calls himself a liber-
tarian Democrat. I am not even sure
exactly what that is, but that probably
does sum up his political views. But he
says:

He’s a person of the highest character, in-
telligence and judgment. He’s been an out-
standing advocate and if confirmed will be
an outstanding judge. If there is any person
in the world who will apply the law without
regard to what his personal beliefs might be,
that person is Leon Holmes.

Time and time and time again we see
that. Here is a letter from Charles
Schlumberger, a great lawyer in Little
Rock and a good friend of mine. He
says:

I am a Democrat, I am pro-choice, and I
support gender equality.

He goes on to say:

If ever there was an individual fully quali-
fied to serve on the federal bench, it is Mr.
Holmes.

He goes on to say:

I am confident that Mr. Holmes will uphold
his duty as jurist to follow the rule of law,
without bias or deference to his personal
convictions.

We hear from a lawyer who now lives
in Naples, FL, but used to practice in
Little Rock, Jeanne Seewald. She gives
her wholehearted endorsement. She
talks about how respectful, courteous,
and supportive he was of her personally
at their old law firm when they prac-
ticed together. She says Leon is a gen-
tleman and a scholar.

He has been a faithful mentor over the
years. His ethics are beyond reproach.

She talks about his thoughtful and
brilliant analysis of issues.

I could read a couple of paragraphs
out of that letter because she says so
many glowing things about him.

Here is one from Steven Shults who
is, again, a lawyer in Little Rock—a
very fine lawyer with a great reputa-
tion. He talks about how they have
been on opposite sides of many law-
suits, but “Mr. Holmes is one of the
finest lawyers in Arkansas and a pre-
mier appellate advocate.”

He talks about his integrity. There is
that word again, ‘‘integrity.” It comes
through time and time again.

He talks about his ‘“‘integrity, judg-
ment, courage, compassion, intellect,
dedication, patience, and intellectual
honesty.”

Here again, Steven Shults is on the
other side of some of these issues, but,
nonetheless, he thinks he would be a
very good judge.
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Here is one from Luther Sutter, who
is a civil rights lawyer in Arkansas. In
fact, he may have the largest civil
rights practice in the State. I am not
sure, but he is definitely among the
largest. He talks about Leon Holmes
being the consummate professional. He
says:

I assure you that in my eight years of prac-
tice, I have learned to identify ideologues
who are also lawyers. Such lawyers routinely
put their personal and philosophical inter-
ests ahead of what I consider to be their cli-
ents’ best interests. Mr. Holmes never did
that.

He goes on to say:

I recommend Leon Holmes to the Federal
bench, with a full understanding of his poli-
tics. Personally, I do not agree with some of
his political views.

He goes on to talk about how he
heartily recommends Leon Holmes.

This is the last letter I will read. I
promise because I know I am trying
the patience of everyone in the Cham-
ber right now. But this is a letter that
the majority leader referred to a few
moments ago from Kent Rubens who is
a very good lawyer from West Mem-
phis, AK, which is right across the Mis-
sissippi River from Memphis, TN. Kent
Rubens has been a pillar of that legal
community in this part of the State for
a long, long time. He says:

I cannot think of anyone who is better
qualified legally or ethically to so serve.

He uses a funny phrase that I have
heard in Arkansas a few times. He
says, ‘I will shoot dice with him over
the telephone.”

He talks about his honesty and how
much integrity he has.

Let me give one little bit of back-
ground. He goes on in this letter to say:

I was privileged to represent a litigant who
struck down the abortion statutes here in
Arkansas after Roe and Doe were decided.
There is no one who will argue that my views
are anything other than pro-choice.

This is the lawyer who actually liti-
gated the cases in Arkansas right after
Roe v. Wade and decided to strike down
Arkansas’ laws on abortion. He is un-
abashedly pro-choice, and he is un-
abashedly in support of Leon Holmes
for this position.

He says in conclusion:

As someone who has represented the pro-
choice view and holds the pro-choice view, I
ask that you urge your Members to support
his confirmation.

I have read these letters and I think
I have tried everyone’s patience. But I
will tell you this: From the people who
know him best, from the people who
practice with him and practice against
him, from the people who have seen
him up close and know him and have
had personal contacts and personal
interactions and years of affiliation
with him in one way or another, they
wholeheartedly endorse him to be on
the Federal bench.

Going back to my criteria, is he
qualified? Yes. There is no doubt about
it. Does he have the necessary experi-
ence? Yes, no question. You can look at
his resume. It is not even close. He eas-
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ily has the experience you want to see.
Will he be fair and impartial? Is there
anything else in his background that
might raise questions such as his tem-
perament? Does he have an agenda?
Clearly, from his contemporaries and
from his peers, the answer is yes to
those questions.

He has the attitude of being fair and
impartial, and there is nothing in his
background—no circumstance, even
though he has been a staunch advocate
on the pro-life side, he still has the re-
spect and the veneration of his peers in
Arkansas and even around the country
from other States.

I ask all of my colleagues to give him
strong consideration, to wade through
some of the rhetoric and look back on
this with the perspective that most of
these inflammatory things were writ-
ten at least 10 years ago, and some as
long ago as 24 years ago.

I appreciate his conviction on the
issue of abortion. I appreciate his com-
passion and his moral certitude on that
question.

In many cases, people do not always
agree with Leon but they have a lot of
respect for him. They think he would
be a good judge in Arkansas. They
would be proud to have him on the Fed-
eral bench.

With that, I yield the floor and turn
this over to my wonderful colleague
from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I wish to
associate myself with the extensive
and good remarks of the distinguished
Senator from Arkansas, Mr. PRYOR re-
garding the nomination of J. Leon
Holmes to be a United States District
Court judge. Mr. PRYOR comes from the
State. He knows the man. He practiced
law with him. He has read newspaper
editorials in support of this man. He
has read a number of letters—a wide
variety of letters—from Democrats as
well as Republicans in the State who
say this man would make an excellent
judge.

Having known Mr. Holmes person-
ally, he vouched for his integrity and
his qualifications, and I think we
should pay attention to the distin-
guished Senator.

Of course, Senator LINCOLN as well is
strongly in favor of Leon Holmes for
this Federal district judgeship.

In addition, this man has the highest
rating by the American Bar Associa-
tion that you can have—a ‘‘well-quali-
fied”’ rating—which means he is placed
among the higher echelon of great law-
yers in this country.

I think we should heed Senator
PRYOR’s views.

Of course, I think Senator PRYOR
makes an overwhelming case that this
man deserves to sit on the Federal dis-
trict court bench. So I rise today to ex-
press my support for the confirmation
of J. Leon Holmes of Arkansas who has
been nominated to be U.S. District
Judge for the Eastern District of Ar-
kansas.
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Mr. Holmes is widely respected for
his intelligence, his legal skills, and
his commitment to the rule of law.
Leon Holmes knows the value of hard
work. He came from humble roots and
is the only one among his seven sib-
lings to attend college. He worked his
way through college and finished law
school at night while working a full-
time day job in order to support his
family.

Anyone would know how difficult
that is to do.

Leon Holmes is an accomplished
scholar and has displayed a wide-rang-
ing academic interest. He is a distin-
guished graduate of Duke University,
where he received a doctorate in polit-
ical science, and the University of Ar-
kansas law school. Mr. Holmes finished
law school at the top of his class, was
inducted into Phi Beta Kappa while a
doctoral student at Duke University,
and was named Outstanding Political
Science Student upon graduation from
college.

He has pretty terrific credentials.

Mr. Holmes is currently a partner
with the Little Rock firm of
Quattlebaum Grooms Tull & Burrow,
specializing in complex business litiga-
tion, torts, and appellate practice. He
has practiced commercial litigation at
the trial and appellate level in State
and Federal court for many years, and
has acquired significant courtroom ex-
perience. Leon Holmes is well re-
spected by the Arkansas Bar and is one
of the finest appellate lawyers in Ar-
kansas. In 2001, the Arkansas Bar Asso-
ciation bestowed its Writing Excel-
lence award on Mr. Holmes.

In addition, Leon Holmes has been an
active participant in the Arkansas Bar.
He has taught continuing legal edu-
cation courses to the bar on numerous
occasions. He has been awarded the
State bar’s Best CLE award four times.
He sits on the Board of Advisors to the
Arkansas Bar Association’s magazine
and has chaired the editorial board for
the bar’s publication of Handling Ap-
peals in Arkansas.

Mr. Holmes sits on the judicial nomi-
nations committee for the Arkansas
State courts, which recommends attor-
neys to the Governor for judicial ap-
pointment in Supreme Court cases
where one or more justices must recuse
themselves. On two occasions, he him-
self has been appointed to serve as a
special judge of the Arkansas Supreme
Court. This is a great honor for a prac-
ticing attorney, and the justices
praised Mr. Holmes for his service in
those cases.

As a person who took advantage of
the opportunities presented to him, Mr.
Holmes believes in giving back to the
community. He is committed to pro-
viding legal services to all, and has
given approximately 200 hours of pro
bono services during each of the last 3
or 4 years.

Among other cases, he has rep-
resented, on a pro bono basis, a termi-
nally ill Laotian immigrant woman de-
nied Medicaid coverage for a liver
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transplant; an indigent man with a his-
tory of drug felony convictions; and a
woman who lost custody of her chil-
dren to her ex-husband.

He represented Ricky Rector, a men-
tally retarded Arkansas man whose
execution then-Governor Bill Clinton
refused to commute in 1992. He rep-
resents Clay Ford, who has been sen-
tenced to life in prison for shooting at
pointblank range and killing a police
officer in 1981. He defended on appeal
the largest jury verdict in Arkansas
history, which involves a nursing home
resident who allegedly died from ne-
glect. Her family won a $78 million
judgment.

Leon Holmes has given back to his
community in areas outside the law as
well. He was a houseparent for the Elon
Home for Children while a graduate
student in North Carolina. He also
served as the director of the Florence
Crittenton Home of Little Rock in 1986
and 1987, helping young women cope
with teen pregnancy.

Those who work with and personally
know Leon Holmes strongly support
his nomination, as we have already
heard from Senator PRYOR, the distin-
guished Senator from Arkansas, and
expect to hear from Senator LINCOLN
before the day is out. I certainly appre-
ciate their endorsements of Mr. Holmes
in his nomination hearing last year.

Let me address some of the argu-
ments that are being put forward by
Mr. Holmes’ opponents: that he is ex-
treme in his views on abortion, that he
is anti-woman, and that he is insensi-
tive on matters of race. Those are the
major arguments that have been
brought forth, and I believe based upon
all of nothing. A full reading of Mr.
Holmes’ writings and, more impor-
tantly, a review of his actions in these
matters, I think, will set the record
straight.

There is no question that Mr. Holmes
has been a pro-life activist. He served
as president of Arkansas Right to Life.
He was president from 1986 to 1987. He
also served as secretary of the Arkan-
sas Unborn Child Amendment Com-
mittee in 1984. Some of the statements
he has made in the course of his activ-
ism he admits have been insensitive,
and he has expressed regret for such re-
marks, but in almost every case they
are decades ago when he was a much
younger man.

For example, in a 1980 letter—think
about that; it was 24 years ago—to the
editor, Mr. Holmes criticized the argu-
ment that abortion should be available
to rape victims as a red herring be-
cause ‘‘conceptions from rape occur
with approximately the same fre-
quency as snowfall in Miami.”” Mr.
Holmes has clearly apologized for this
remark, which he made almost 24 years
ago.

In response to a written question
from Senator DURBIN, he wrote:

I have to acknowledge that my own rhet-
oric, particularly when I first became in-
volved in the issue [of abortion] in 1980 and
perhaps some years thereafter, sometimes
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has been unduly strident and inflammatory.
The sentence about rape victims which was
made in a letter to an editor in 1980 is par-
ticularly troublesome to me from a distance
of 23 years later. Regardless of the merits of
the issue, the articulation in that sentence
reflects an insensitivity for which there is no
excuse and for which I apologize.

I believe all of us have made state-
ments in the past that we wish we
could apologize for. Many of us have
apologized for statements we have
made in earnest and extreme ways. He
is no different. He made some mistakes
and says that he was insensitive at the
time, but he apologizes for them. You
have to look at his overall career and
realize this man has a great reputation
in that State and among his people and
among his peers. If he is like the rest of
us, and apparently on occasion has
been, he is going to make some state-
ments for which he has to apologize.
We all have to do that from time to
time. There may be some perfect in
this body who do not have to, but I, for
one, have had to apologize from time to
time myself.

In a different editorial, Mr. Holmes
compared abortion to the Holocaust.
On another occasion, he wrote:

The abortion issue is the simplest issue
this country has faced since slavery was
made unconstitutional, and it deserves the
same response.

In an April 11, 2003, letter to Senator
LINCOLN, Mr. Holmes explained:

In the 1980’s—

Twenty-four years ago; at least two

decades ago—
I wrote letters to the editor and newspaper
columns regarding the abortion issue using
strident and harsh rhetoric. I am a good bit
older now and, I hope, more mature than I
was at the time. As the years passed, I came
to realize that one cannot convey a message
about the dignity of the human person,
which is the message I intended to convey,
using that kind of rhetoric in public discus-
sion.

Again, referring to his 1980 ‘‘snow in
Miami” remark, Mr. Holmes wrote:

I do not propose to defend that sentence,
and I would not expect you or anyone else to
do so.

Based upon this letter, Senator LIN-
COLN reaffirmed her belief that Mr.
Holmes would be a fair judge.

The fact is, regardless of any per-
sonal views, Mr. Holmes will abide by
the rule of law. He understands that
principle, and he is committed to it. He
understands that his personal views
play no role in his duty as a judge to
honor stare decisis, or prior precedents,
and to faithfully follow the precedents
of the Supreme Court and the Eighth
Circuit, within which he lives and prac-
tices.

Pro-choice attorneys and others in
Arkansas who work with him have
written to the committee in support of
Mr. Holmes’ nomination. Those who
know him well strongly believe that,
despite his personal views, Mr. Holmes
will fairly adjudicate any abortion
cases that may come before him. His
supporters include Robin J. Carroll,
legal counsel to the Democratic Party
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of Arkansas; Philip S. Anderson, a
former president of the American Bar
Association and a leading Arkansas
trial attorney; and Stephen Engstrom,
former Little Rock Planned Parent-
hood chapter board member.

Mr. Engstrom wrote:

I heartily commend Mr. Holmes to you. He
is an outstanding lawyer and a man of excel-
lent character. Leon Holmes and I differ on
political and personal issues such as pro-
choice/anti-abortion. I am a past board mem-
ber of our local Planned Parenthood chapter
and have been a trial lawyer in Arkansas for
over twenty-five years. Regardless of our
personal differences on some issue[s], I am
confident that Leon Holmes will do his duty
as the law and facts of any given case re-
quire.

Trial attorney Kent J. Rubens, a pro-
choice attorney who successfully
brought a lawsuit to strike down Ar-
kansas’ abortion statutes after Roe v.
Wade was decided wrote: Q02

I cannot think of anyone who is better
qualified to serve. . .. As someone who has
represented the pro-choice view, I ask that
you urge your members to support his con-
firmation.

Eileen Woods Harrison sent this let-
ter to the committee:

I am a female attorney in Little Rock, Ar-
kansas. I am a lifelong Democrat and am
also pro-choice . .. I commend Mr. Holmes
to you. He is a brilliant man, a great lawyer
and a fine person.

Another letter, this one from Cath-
leen V. Compton, states:

I heartily recommend Mr. Holmes to you.
He is an outstanding lawyer and a fine per-
son. While he and I differ dramatically on
the pro-choice/pro-life issue, I am fully con-
fident he will do his duty as the law and
facts of a given case require.

Beth M. Deere wrote the following:

I am proud to be a Democrat. I am also
proud to recommend Leon Holmes as a fed-
eral district judge for the Eastern District of
Arkansas, even though he and I disagree on
issues, including a woman’s right to choose
whether to bear a child. . . . I support Leon
Holmes because he is not only a bright legal
mind, but also because he is a good person
who believes that our nation will be judged
by the care it affords to the least and the lit-
tlest in our society. I am not troubled that
he is personally opposed to abortion. Mr.
Holmes is shot through with integrity. He
will, I believe, uphold and apply the law with
the utmost care and diligence.

Another issue which opponents have
distorted is that of gender equality.
Mr. Holmes cowrote an article with his
wife entitled ‘‘Gender Neutral Lan-
guage.” Let’s get it straight: he wrote
this article with his wife. It was for a
Catholic newspaper. This article, which
appeared in a religious newspaper of
his faith, stated: ‘“The wife is to subor-
dinate herself to her husband” and,
“The woman is to place herself under
the authority of the man.”” Mr. Holmes’
opponents believe these statements in-
dicate he will not be fair to women ap-
pearing before him.

However, let me point out those
statements are derived from the New
Testament in Ephesians, the 5th chap-
ter, verses 22 through 25, and represent
the orthodox teachings of his religion.
Although I do not have the same
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version of the Bible, I believe it would
read very much the same. But if you
turn to Ephesians, the bth chapter, it is
interesting because starting with verse
21 it says—well, let’s start with verse
20

Giving thanks always for all things unto
God and the Father in the name of our Lord
Jesus Christ;

Submitting yourselves one to another in
the fear of God.

Husband and wife. Then it says:

Wives, submit yourselves unto your own
husbands, as unto the Lord.

For the husband is the head of the wife,
even as Christ is the head of the church: and
he is the Saviour of the body.

Therefore as the church is subject unto
Christ, so let the wives be to their own hus-
bands in every thing.

But then Saint Paul goes on to say:

Husbands, love your wives, even as Christ
also loved the church, and gave himself for
it. . ..

I do not think anybody can read this
without understanding that the hus-
bands have tremendously positive and
important obligations in order to have
the respect of the wives.

I don’t think you could read it with-
out understanding that Paul is com-
paring the husband to the head of the
family, even as Christ is head of the
church, more on the priesthood level
than anything else. And the article
seems to say that.

It says:

Husbands love your wives, even as Christ
also loved the church and gave himself for it;

That he might sanctify and cleanse it with
the washing of water by the word;

That he might present it to himself, a glo-
rious church, not having spot, or wrinkle, or
any such thing; but that it should be holy
and without blemish.

So ought men to love their wives as their
own bodies. He that loveth his wife loveth
himself.

It gets pretty bad around here when
people misconstrue what somebody
quotes in an article written for a
church publication of the person’s own
faith, where the person and his wife
quote St. Paul. You might disagree
with St. Paul, but there are hundreds
of millions of people who agree with St.
Paul and who understand that he was
trying to make the analogy between
the church and Christ and between a
husband and wife to show how impor-
tant and sanctified the relationship of
marriage is.

This article contains other state-
ments, as I have said, supporting the
equality of men and women such as:

All of us, male and female, are equally sons
of God and, therefore, brothers of one an-
other.

The distinction between male and female
in ordination has nothing to do with the dig-
nity or worth of male compared to female.

Men and women are equal in their dignity
and value.

These are quotes within the article.
The article, to me, was clearly trying
to state why the men in the Catholic
Church have the priesthood, but the
women have the family. And you might
have written it differently, but the fact
is, they quoted St. Paul, and St. Paul
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deserves the dignity of respect by this
great body whether you believe in the
New Testament of the Bible or not. I
firmly believe in the New Testament.
What Leon Holmes and his wife were
doing was writing about traditional
Catholic values and beliefs with which
I think millions of people will agree. It
hardly places him outside the main-
stream and certainly places him in the
mainstream as a religious believer and
as somebody who loves his faith and
his church and his wife, by the way.

Mr. Holmes’ wife wrote to the com-
mittee to explain that the article in
question was specifically written for
the readership of members of their
faith, persons who would be familiar
with the New Testament passages
being referenced with regard to the re-
lationship between husband and wife.
It is just terrible to distort their
writings as husband and wife. If you
read the whole article, you can hardly
think Mr. Holmes is anti-woman. Fur-
thermore, Mr. Holmes’ actions support
the truth he fully believes that men
and women are equals.

He has supported women in the legal
profession and represented women as
clients. Mr. Holmes’ past and present
female colleagues in Arkansas support
his nomination to this position.

Jeanne Seewald wrote this letter to
the committee:

Leon was a strong proponent of my elec-
tion to the partnership and, subsequently,
encouraged and supported my career ad-
vancement, as well as the advancement of
other women within the firm. . . . As a col-
league, Leon treated me in an equitable and
respectful manner. I always have found him
supportive of my career and believe he is
very supportive of women in general. Leon
and I have different political views; however,
I know him to be a fair and just person and
have complete trust in his ability to put
aside any personal political views and apply
the law in a thoughtful and equitable man-
ner.

Another co-worker, Kristine Baker,
wrote the following:

Leon has trained me in the practice of law
and now, as my partner, works with me on
several matters. His office has been next to
mine at the firm for approximately two
years. During that time, I worked with Leon
as an expectant mother and now work with
him as a new mother. Leon’s daughters baby-
sit my eleven-month-old son. I value Leon’s
input, not only on work-related matters but
also on personal matters. I have sought him
out for advice on a number of issues. Al-
though Leon and I do not always see eye-to-
eye, I respect him and trust his judgment.
Above all, he is fair. While working with
Leon, I have observed him interact with var-
ious people. He treats all people, regardless
of gender, station in life or circumstance,
with the same respect and dignity. He has al-
ways been supportive of me in my law prac-
tice, as well as supportive of the other
women in our firm. Gender has never been an
issue in any decision in the firm.

Lastly, with regard to issues of race,
Mr. Holmes has been criticized for de-
fending and endorsing Booker T. Wash-
ington’s view that slavery was a con-
sequence of divine providence designed
to teach white people how to be more
Christ-like. Some have alleged—but I
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hope we don’t hear this misinformed
view repeated during this debate—that
Holmes has said that ‘‘the Almighty
said that slavery was a good thing or
that he believes slavery is a good insti-
tution.”” In fact, nowhere has Mr.
Holmes said he endorses slavery or
that he believes slavery was a good in-
stitution.

The article at issue, written for a
Christian audience, was an expression
of his belief, shared by Washington,
that God could bring good out of evil.
So while Washington certainly con-
demned slavery as evil, having experi-
enced it first-hand, he held a belief
that ultimate good could come out of
it. Mr. Holmes’s article similarly ex-
pressed the view that good can come
out of evil and that we are called upon
to love all men and women.

Mr. Holmes also wrote his doctoral
dissertation on the political philoso-
phies of three major African-American
thinkers and activists, W.E.B. DuBois,
Booker T. Washington, and Martin Lu-
ther King, Jr. He argued that King at-
tempted a synthesis of militant non-
violence, ultimately unsuccessful, of
DuBois’s advocacy of political agita-
tion and Washington’s advocacy of a
Christian persuasion as means to
achieve equality for black Americans.

However, Mr. Holmes left no doubt
that he admired Dr. King’s achieve-
ments in helping to integrate buses,
schools, parks, playgrounds, Ilunch
counters, and marriages. He noted the
progress made in terms of the expan-
sion of rights and opportunities for all
Americans, stating:

Considering both the extent of the privi-
leged status of Southern whites that has
been relinquished and the amount of hate
and prejudice that confronted desegregation
twenty-five years ago, the accomplishment
[of social change] is incredible.

Although Dr. King’s vision has not
been completely realized, Holmes
wrote, ‘‘in light of the unexpected
changes in the past ten years, who can
say that King’s dreams will not all
come true and ‘justice will roll down
like waters and righteousness like a
mighty stream?’”” Mr. Holmes con-
cluded by urging the reader not to dis-
miss Dr. King’s vision of a promised
land, quoting the last words of King’s
final speech before he was assassinated.

Those who know Leon Holmes know
he will be an outstanding jurist. The
Arkansas Democrat-Gazette, Mr.
Holmes’ hometown paper that knows
his record best, strongly supports his
candidacy. The paper, writing while his
candidacy was being considered, indi-
cated that Holmes was a well qualified,
mainstream nominee:

What distinguishes Mr. Holmes is the rare
blend of qualities he brings to the law—intel-
lect, scholarship, conviction, and detach-
ment. A reverence not just for the law but
for ideas, for the life of the mind. All of that
would shine through the clutter of argument
that awaits any judge. ... He would not
only bring distinction to the bench but
promise. . . . In choosing Leon Holmes, [the
President] could bequeath a promise of
greatness.
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That is a pretty good editorial from
the local Democrat Gazette.

Considering the total record of Mr.
Holmes, a record of distinction in aca-
demics, of excellence in practice, and
of distinction in his community, it is
not surprising that the American Bar
Association gave Mr. Holmes their
highest rating, a ‘‘well-qualified” rat-
ing. Almost everyone around here has
called that the gold standard, but espe-
cially our colleagues on the other side
of the Senate floor. If you get a ‘“‘well-
qualified” rating from the American
Bar Association, you are qualified. Yet
we have had some who have mis-
construed his writings and have indi-
cated they will vote against him.

I hope they will listen to what we
have had to say and look at the real
record. There is no way that anybody
who really understands that record
would vote against this man.

My colleagues should know—and
most of them will agree—that Mr.
Holmes is a well-qualified nominee and
will make a fine jurist. I urge the Sen-
ate to join me, as well as both Demo-
cratic home State Senators, BLANCHE
LINCOLN and MARK PRYOR, who strong-
ly support Leon Holmes’ nomination,
to confirm this outstanding candidate
for the Federal bench.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. How much time remains
on both sides?

The PRESIDING OFFICER. The Sen-
ator’s side has 152 minutes remaining.
The other side has 144 minutes remain-
ing.

Mr. HATCH. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the time be divided
equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. LINCOLN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. LINCOLN. Mr. President, as the
senior Senator from Arkansas, I am
proud to come to the floor and join my
colleague Senator MARK PRYOR today
to introduce Leon Holmes to my col-
leagues here in the Senate and express
my support for his nomination.

Mr. Holmes is a native of Hazen, AR,
in Prairie County, which is not too far
from my hometown of Helena. He is the
fourth of seven children and the first in
his family to go to college. He has been
married to his wife Susan Holmes for 32
years, and he is the proud father of five
children and has seven grandchildren.
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Most of us having been home not
only working during the Fourth of
July recess but hopefully spending
some time with our families under-
stand how important our families and
our children and future generations are
to all of us. I know Mr. Holmes has cer-
tainly expressed that to me.

After high school, Leon graduated
with special distinction from Arkansas
State University in 1973. He continued
his education by earning a law degree
from the University of Arkansas where
he graduated first in his class.

Mr. Holmes later received a master’s
degree in political philosophy from
Northern Illinois University and a doc-
torate in political science from Duke
University where he was inducted into
Phi Beta Kappa.

Leon’s professional career is equally
impressive. In addition to being named
a partner in the law firm of
Quattlebaum, Grooms, Tull, and Bur-
row in Little Rock, Mr. Holmes has
held a variety of positions, including
law clerk for Justice Frank Holt on the
Arkansas Supreme Court, assistant
professor at Augustana College in Rock
Island, IL, and adjunct faculty member
of the University of Arkansas at Little
Rock School of Law.

As an attorney in private practice,
Leon has had a wide-ranging legal
practice, representing large corpora-
tions, small businesses, and individual
litigants, and although I am not a part
of the legal community in my home
State of Arkansas as a lawyer like my
colleague Senator PRYOR is, I have
heard from a number of practicing law-
yers, judges, and others throughout our
State who have worked with Leon and
have the utmost confidence in his abil-
ity to administer the rule of law.

But Leon has not spent his whole life
in the library or at a law firm. As you
well know, Mr. President, that cer-
tainly is something that is important
to me. You may be interested to know
that in his youth, Leon actually
chopped and picked cotton over in our
part of the State in eastern Arkansas.
He worked as a farm laborer in the
fields of Prairie County and served as a
carpenter’s helper. While pursuing his
education, he worked as a door-to-door
salesman and as a newspaper carrier to
help make ends meet.

In short, during his academic and
professional career, Leon has distin-
guished himself as a scholar and an ac-
complished lawyer. In the process, he
has earned the trust, admiration, and
respect of his friends and colleagues
with whom he has lived and worked.

As a farmer’s daughter from eastern
Arkansas, I believe the fact that Mr.
Holmes knows the value of an honest
day’s work both as a lawyer and a la-
borer is a good indication that he has
the life experience required to admin-
ister the law in a very fair and impar-
tial manner, regardless of who the liti-
gants are before him.

If that were the only part of the
record before us, the debate we are hav-
ing today would be a very short one. As
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some of my colleagues have said or will
say during the consideration of this
nomination, Leon is also a devoutly re-
ligious man who has written articles
and made statements that are a reflec-
tion of his faith, but they are also
somewhat controversial. We all know
that for many of us our faith is very
important. It is important for us to
have an opportunity to express our
faith, to talk about it, to speak about
it, to live it in a way that is very im-
portant to us and reflective of our own
ministry.

There is no doubt I have been trou-
bled by some of the statements attrib-
uted to Mr. Holmes, particularly one
regarding the role of a woman in a
marital relationship. As a mother and
a wife, I can assure you, I consider my-
self equal in every way to my husband.
Our marriage is based on mutual love
and respect, which sustains our union
as a man and a wife.

I think it is so important in this day
and age as we talk about marriage and
its importance to our family, to our
children, to the stability of the fabric
of this great country, that we under-
stand marriage does not just happen; it
has to be those two individuals who
come together, a man and a woman,
working equally as hard at making
sure that union is strong and that it is
working.

However, I fully respect the right of
Mr. Holmes to practice and express his
religious beliefs freely, even those with
which I may not agree, just as I expect
others to respect my right to do the
same.

Mr. Holmes also made a comment 20-
plus years ago about how women who
were raped do not get pregnant, which
I think most would agree was inappro-
priate and offensive. But Mr. Holmes
has apologized for that comment. He
has acknowledged it was wrong and
said he regrets saying it. We have all
said things we should not and wished
we had not said in our lives and I, for
one, accept his apology. I do believe it
is very critical we understand the com-
plications, the emotions, and every-
thing else that are wrapped up in the
circumstances when women find them-
selves in those circumstances of rape
or incest or being abused. Again, I do
accept Mr. Holmes’ apology.

Mr. President, I ask unanimous con-
sent that a letter from Leon Holmes to
me apologizing for this remark and re-
sponding to the criticism of other
statements be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

QUATTLEBAUM, GROOMS,
TULL & BURROW,
Little Rock, AR, April 11, 2003.
Hon. BLANCHE LINCOLN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LINCOLN: Certain issues
have surfaced about my nomination since we
met, and because they have arisen since we
met, you and I have not had the opportunity
to discuss them personally. Out of respect
for you personally, and out of respect for the
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important constitutional role of the Senate
in the appointment process for federal
judges, I wanted to write to you this letter
to address some of these issues.

In the 1980’s I wrote letters to the editor
and newspaper columns regarding the abor-
tion issue using strident and harsh rhetoric.
I am a good bit older now and, I hope more
mature than I was at that time. As the years
passed, I came to realize that one cannot
convey a message about the dignity of the
human person, which is the message I in-
tended to convey, using that kind of rhetoric
in public discussion. While I cannot speak for
those who raise these issues, my impression
is that my statements about the abortion
issue that they criticize are all more than
fifteen years old.

As 1 stated in response to written ques-
tions from Senator Durbin, I am especially
troubled by the sentence about rape victims
in a 1980 letter to the editor regarding the
proposed Human Life Amendment; and, as I
said there, regardless of the merits of the
issue, the articulation of that sentence re-
flects an insensitivity for which there is no
excuse and for which I apologize. I do not
propose to defend that sentence, and I would
not expect you or anyone else to do so. My
impression is that, in fulfilling your respon-
sibilities in this matter, you have spoken
with or heard from many Arkansans, male
and female, who know me well. I hope, and I
believe, that their comments have and will
give your assurance that this 23 year old sen-
tence is not indicative of how I have con-
ducted myself in the past several years and
not indicative of how I would conduct myself
as a judge.

In 1987, when I was President of Arkansas
Right to Life, that organization was at-
tacked in a guest column in a newspaper on
the ground that its members allegedly de-
fined life too narrowly and were, as I read
the column, hypocrites. That same column
stated that abortion involves a taking of
human life. In response, I wrote that, if the
author believed that abortion takes a human
life, he should start his own pro-life organi-
zation but should not use our defects as a
reason not to act on his beliefs. In that con-
text, I asked rhetorical question, what if
someone had advanced such a basis as a rea-
son not save lives during the holocaust? I did
not intend to say that supporters of abortion
rights should be equated with Nazis. I have
never intended anything that I said to give
that impression, and I do not think my com-
ments, which now are criticized, were taken
to mean that when they were written. From
1983 through 1988, when I was active in pro-
life activity and was writing most of the col-
umns that are now criticized, I was an asso-
ciate at a large law firm, and I worked for
and with many lawyers who are pro-choice.
Since then, most of my partners have been
pro-choice. I have had many cases with and
against lawyers who are pro-choice. No one
raised this concern at that time nor at any
time prior to the past two weeks. I believe
that no one raised this concern because ev-
eryone who knows me recognizes that I did
not intend such a thing. The letters written
on my behalf by pro-choice colleagues are
strong testimony of their confidence in me.

While I expected that my past activities
relating to the abortion issue would draw
scrutiny, and properly so, I did not expect
that my religious beliefs would draw similar
scrutiny, but they have. I am aware that
some concern has been expressed about a 1997
column co-authored by my wife and me for
our local Catholic newspaper or historic
teachings of the Catholic Church. The Catho-
lic faith is pervaded with the view that the
visible things symbolize aspects of the spir-
itual realm. This pervasive element of the
faith is manifest in the teaching that the

CONGRESSIONAL RECORD — SENATE

marital relationship symbolizes the relation-
ship between Christ and the Church. My wife
and I believe that this teaching ennobles and
dignifies marriage and both partners in it.
We do not believe that this teaching de-
means either the husband or the wife but
that it elevates both. It involves a mutual
self-giving and self-forgetting, a reciprocal
gift of self. This teaching is not inconsistent
with the equality of all persons, male and fe-
male, and, in fact, in that column we say,
‘“[a]ll of us, male and female, are equally
sons of God and therefore brothers of one an-
other.” This aspect of my faith—the teach-
ing that male and female have equal dignity
and are equal in the sight of God—has been
manifest, I believe, in my dealings with my
female colleagues in our firm and in the pro-
fession as a whole. While I am not at all
ashamed of my faith, or any part of it, I do
not believe that the historic Catholic teach-
ing that the martial relationship symbolizes
Christ and the Church is or has been relevant
to my conduct in my professional life, nor
would it affect my conduct as a judge, should
I be fortunate enough to be confirmed.

Another aspect of my faith is that God
brings good out of evil. I wrote about this be-
lief, as taught by Booker T. Washington, in
the context of a 1981 article in a religious
magazine. Washington taught that God could
and would bring good out of evil. Wash-
ington, who was born in slavery, recognized
it as evil, not only in theory but as part of
his earliest experience. Yet, his faith was so
great that he believed that God could bring
good from that evil; and his love was so
great that he hoped that those of his race
would become a beacon of God’s love to their
oppressors. My article combines his view of
providence—that God brings good out of
evil—with his view that we all are called to
love one another. This teaching can be criti-
cized only if it is misunderstood.

Some of the criticisms directed at things I
wrote years ago are just; some of them are
not. I hope that my legal career as a whole,
spanning the years 1982 through 2003, evi-
dences that I am now ready to assume the
responsibility of a United States District
Court Judge. I certainly was not ready in
1980, nor for many years thereafter, and I do
not claim that I was. My impression is that
my colleagues in the Arkansas bar—those
who know me well and who represent clients
in federal court—believe that my legal ca-
reer as a whole manifests a readiness to as-
sume the responsibilities of a district court
judge, and I hope that you believe so as well.

With best wishes and warmest regards, I
am

Very truly yours,
J. LEON HOLMES.

Mrs. LINCOLN. In making my deci-
sion to support Mr. Holmes’ nomina-
tion, I have considered many factors.
There is no question he has the nec-
essary legal skills and intellect to per-
form the duties of the position. More
importantly, I have been impressed
with the overwhelming support Leon
has received from his friends, cowork-
ers, and colleagues in Arkansas’ legal
community who have firsthand knowl-
edge of his temperament, his character,
and abilities as a lawyer. I have re-
ceived countless letters, e-mails, and
phone calls from all over the State ex-
pressing strong support for Leon’s
nomination. Many of these contacts
are from people I know personally and
several, if not most, are from very ac-
tive, self-described, very strong Demo-
crats.

Those from Arkansas who have con-
tacted me and the Judiciary Com-
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mittee in support of this nomination
include a past president of the Amer-
ican Bar Association, a former presi-
dent of the Arkansas Trial Lawyers As-
sociation, a founder of the Arkansas af-
filiate of the ACLU, sitting Federal
judges who are familiar with Leon’s
work, female attorneys who have ar-
gued cases with and against Leon, and
many others.

One letter from a self-described lib-
eral Democrat who is also decidedly
pro-choice summed up how Mr. Holmes
is viewed in Arkansas’ legal commu-
nity when he wrote that after liti-
gating ‘“‘with and against Leon for a
number of years’’ he had so much faith
and trust in him that he would ‘‘shoot
dice with him over the telephone.”
Now that might not sound too common
to folks up here, but in Arkansas it is
a pretty good saying, and it certainly
indicates a great deal of trust on that
gentleman’s part of the gentleman
with whom he was dealing, and that
was Mr. Leon Holmes.

In conclusion, I do not determine my
support or opposition to a nominee
based solely on whether we share the
same philosophy, ideology, or beliefs.
Fundamentally, I am interested in
knowing a judicial nominee can fulfill
his or her responsibility under the Con-
stitution to apply the law fairly with-
out political favor or personal bias.

I am satisfied Mr. Leon Holmes has
met that standard based on the strong
support he has received from those who
know him the best and his assurances
to me when we met personally. He as-
sured me personally he is willing and
able to set aside his personal beliefs to
fulfill his duties as a Federal district
court judge.

Senator PRYOR and I are here to sup-
port Leon Holmes. He has done a good
job in Arkansas.

He is a good man, a good friend, and
a well-trusted lawyer among his col-
leagues. We encourage our colleagues
in the Senate to look at the evidence
we have presented and certainly judge
this man on the basis of all of these in-
credible character witnesses, as well as
his own testimony, in being sure that
we can all have the confidence that Mr.
Holmes will, without a doubt, imple-
ment the law, the rule of law, accord-
ing to the rule of law, and not based on
his own personal views.

I thank my colleagues for their at-
tention, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, let
me first congratulate both Senators
from Arkansas for their eloquent state-
ments and their strong defense of Mr.
Holmes. It speaks volumes of the quali-
fications and credibility of this nomi-
nee that these two Senators would step
forward and speak as straightforwardly
as they have and to reflect the values
of the people in Arkansas who know
him best. This is a man who has strong
support from across the ideological
spectrum in Arkansas, again, from the
people who know him.
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I have had the privilege of standing
before the Senate in the last 3 years to
speak on behalf of 20 nominees from
Pennsylvania who we have moved
through here and into confirmation. I
have seen many of these men and
women come under assault through
this judicial process. It has become in-
creasingly contentious, personal, and is
reaching a point where we almost have
a situation where people are now un-
willing to step forward and enter into
this arena of judicial nominations be-
cause of this attitude that has crept up
in the Senate over the last few years.

I have seen really good people, who
obviously otherwise would not be nom-
inated for the Federal bench, come
under assault for things they have said
years and years ago, things they may
have done years and years ago. I have
pored through FBI records, as many
members of the Judiciary Committee
have, and seen blemishes, indiscretions
of youth that have disqualified people
from this office that heretofore would
never have disqualified some of them.

This is a pretty tough place to put
your name in nomination these days.
One person who has gone through prob-
ably as much as anyone over the past
year has been Leon Holmes. His nomi-
nation has been out there for well over
a year. He is someone who has had a lot
of challenges made about things he has
said and positions he has held. He has
stood firm in defense of statements
that were defensible and apologized for
those that were not. That sounds to me
like a pretty balanced way of approach-
ing things. When you believe you were
right in saying what you were saying,
you stand by the feelings you articu-
lated, and when you believe you made
a mistake and were in error, you have
the courage to stand up and say you
were wrong. I don’t think we could ask
for any more out of someone.

In the case of Leon Holmes, specifi-
cally where he said he was wrong, as
referred to by the Senator from Arkan-
sas a minute ago, was his comments
about rape and pregnancy. He was in
error. He made a mistake. I would
argue that he has paid dearly over the
past year for that statement. However,
that is not what he believes and he has
not believed that for quite a long time.
The statement was made over 20 years
ago.

Again, I remind the Senate how we
need to look at the whole person, not a
statement made 20-plus years ago for
which the person has subsequently
apologized, not just to this body but
has said over the years that that was a
statement in error. We want to look at
the whole person, as the Senators from
Arkansas, Senator HATCH, our leader,
has described, the whole person, with
whom I had a chance to meet a few
months ago, someone who is a very im-
pressive man, a man who is obviously
very gifted as a lawyer, a man who is a
strong family person, believes in the
centrality of the family, the impor-
tance of his role as a husband and fa-
ther.
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He understands his role in the com-
munity. He is someone who gives to
the community and is an active person
in the community as well as in the bar,
in his profession, and has earned the
respect of people throughout his com-
munity for the tremendous effort he
gives and the equanimity with which
he deals with difficult situations.

The one thing that struck me when
meeting him was—everyone has visions
of when you meet someone what they
are going to look like and what they
will sound like. He was just a very
gentle, kind, knowledgeable, profes-
sional lawyer, someone with whom I
would have felt comfortable rep-
resenting me because I don’t share nec-
essarily all those qualities. He would
be a nice complement to someone rep-
resenting me in the courtroom. This
was someone I thought: If I had to ap-
pear before a judge, I sort of would like
to appear with someone who had these
kinds of qualities and temperament. So
he fits in very nicely with what has
been described by the Senators from
Arkansas, at least from my personal
meeting.

So what is the problem? You have
the two home State Senators of the op-
posite party in support of him. You
have the Arkansas Bar and all of his
colleagues who have come out and been
supportive. People who are liberal
Democrats have said some of the most
flattering things I have ever heard
about people on the floor of the Senate.
So what is the problem? Is it a state-
ment he made 20-plus years ago? Do
you think that could cause the defeat
of a man who has a record and a distin-
guished career and service to his com-
munity and faithfulness to his family
and a good father? Does that one state-
ment 24 years ago disqualify him from
being a judge?

I don’t think that is it. What else is
out there? There are only two issues I
have heard of that are out there. The
second was an article he wrote, an arti-
cle he wrote with his wife for his dio-
cese, for his church, the Roman Catho-
lic Church in Arkansas. It was an arti-
cle about a particular passage in one of
Paul’s letters discussing marriage and
the role of husbands and wives. He sim-
ply went through with his wife and de-
scribed what you would see described
in reading any text describing and ex-
plaining those verses from the Bible.
You would see it described in any Vati-
can text, any text that is in line with
the teaching of the Catholic Church
that would use the same arguments
and say the same things that Leon
Holmes and his wife said in this article.
What he gave was the orthodox Catho-
lic interpretation of those sections of
the Bible.

It is what I have heard in many a
Sunday sermon. When that section of
the Bible has been read and the priest
would get up and talk about it, he
would give almost chapter and verse
the explanation that Leon Holmes and
his wife gave in that dissertation. So
was Leon Holmes expressing his opin-
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ion? Yes. In some respects he was. But
as a believing Catholic, he was express-
ing the opinion of the church. As a be-
lieving Catholic, he was merely reflect-
ing the teachings that he has been
taught over the years from the church.

Now, if this were a writing by an in-
dividual who took this passage of
Scripture and took it off in a different
direction—something alien to the
church—then you might be able to say
you can criticize him for not being a
faithful Catholic. You could say, look,
this is a man who has his own ideas; he
wants to reinterpret Scripture to mean
something that is potentially degrad-
ing to men, or women, or both. But
that is not what he did. What he did—
and I didn’t ask him this, but I suspect
that he did what I would have done,
which is, as a Catholic, if I am going to
look at interpreting Scripture, I am
going to look at what the church says
about these writings in the Bible, be-
cause the Catholic Church has a very
rich history of interpreting the Bible.
So what I would do is go back and look
and see what the church has said about
this and how it interprets these pas-
sages and then reflect that in what I
was going to write, because to me that
is what the role of a Catholic is.

Again, that is what the Catholic
Church teaches; that is what I believe.
That is what the Catholic Church
teaches; that is what Leon Holmes be-
lieves.

Now, what he is being criticized for is
for holding these beliefs—beliefs shared
by a billion people. You can say that
may be out of the mainstream. I don’t
know. But it is shared by a billion peo-
ple. It is an interpretation that has
been around for a couple thousand
years. If you say, because you hold
these beliefs that are central to the
faith, that you are disqualified for
writing an article for your church—not
writing a political article, not writing
a judicial opinion, not writing in a sec-
ular magazine, but writing an article
about Scriptural interpretation for
your church, that if you do that and it
is not politically correct, it is not seen
as being within the mainstream of po-
litical dialog today, you cannot be a
Federal judge. I find that to be rather
chilling.

There was an article in the Wash-
ington Times. I have the quote:

I will tell you, as a person with a Catholic
background, that these are troubling state-
ments for him to make.

This is regarding the statements I
talked about on the role of women and
men in marriage.

Mr. Holmes’ statements reflect a narrow
view of Catholic theology and do not embody
contemporary standards that would be fol-
lowed by any Federal judge in any State.

Think about that. Because of his
Catholic faith, because he holds these
beliefs that the Catholic Church teach-
es, he cannot be a Federal judge. Is
that what freedom of religion means in
our Constitution? Is that what the
term ‘‘free exercise of religion’ means
in our Constitution—that we are going
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to eliminate anybody who is nominated
for a Federal judgeship who actually
exercises their religious beliefs and
states them for his own church, and
that now disqualifies them? Let’s start
to take sandpaper out and scratch out
“in God we trust” over there; let’s
start sanitizing this place of any faith
that is not politically correct or of con-
temporary standards. Isn’t that what
faith is about, contemporary stand-
ards? It changes. If your faith doesn’t
change, you are out. If your faith
doesn’t adapt to the contemporary
mores of today in America, you are dis-
qualified.

Mr. President, that is what is being
said here today. If you hold a tradi-
tional religion and stand by it, live it,
practice it, espouse it, you need not
apply, because your religion hasn’t
adapted to contemporary standards
and, therefore, you cannot be a judge.

Imagine what our Founders would be
doing right now. Imagine. Free exercise
of religion. What does ‘‘exercise”
mean? Does it mean sitting here like
this? Is that exercise? How about going
to church on Sunday, sitting in the
pew, or staying at home and reading
your Bible; is that exercise? We all
know what exercise means. It means to
get out and do it. They used an active
word here. What was Leon Holmes
doing? He was simply exercising his
fundamental constitutional right to ex-
press his beliefs—not as a member of
the legal community, not as a citizen
of the State of Arkansas, but as a
faithful Catholic to other Catholics in
his Catholic community. And for that
we say he cannot be a judge?

Some in this body today will vote
against this man because he had the
audacity to practice his faith. So we
now understand the religious litmus
test. If you belong to a religion that
has not ‘“‘adapted,’” has not stayed with
the times, if you are one of these old-
fashioned religions who believes the
truth was actually laid out and the
truth doesn’t change, and we actually
have people who believe—incredibly, to
some in this body—that God laid out
certain truths, communicated them,
and they have not changed because God
has not changed. But if you feel that
way, you are out. You are out because
the narrow views that do not embody
contemporary standards—God’s ‘‘nar-
row view’—at least some believe that,
and I argue they have the right to be-
lieve in these ‘‘narrow views” that
have been around for a couple thousand
years, but they are narrow views. That
is right, the path is narrow. Maybe now
it is too narrow to get you through the
Senate. Imagine. Imagine that here in
a country that professes, as one of its
highest ideals, the freedom of religion,
in a country that, as we try to build a
republic and a democracy in Iraq, that
we had letters signed by people on both
sides of the aisle in large numbers en-
couraging religious pluralism in Iraq,
that we now say religious pluralism
doesn’t necessarily apply here anymore
in the Senate.
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This is a dangerous moment for us in
the Senate. It is a dangerous moment,
where a man may not become a judge
simply because he holds religious te-
nets that have not kept up with con-
temporary mores.

Mr. President, how much time re-
mains on both sides?

The PRESIDING OFFICER. There
are 109% minutes on the majority side,
and 110 minutes on the minority side,
with time expiring for the noon recess.

Mr. SANTORUM. I thank the Chair.

Mr. President, I conclude by saying
this is an important vote. This is not
just a vote to confirm a district judge
in Arkansas. I know that does not
sound like a big deal to people who are
hearing my voice. It is a district court,
a small court, Arkansas. It is not
Washington, DC, or New York City. It
is not a glamourous place to serve, just
like western Pennsylvania and central
Pennsylvania are mnot glamourous
places to serve. But we do justice in
these communities because we get good
people who are from the community,
who are good, decent, moral people,
who live their faith as they are allowed
to do by our Constitution.

If we send a message out today that
living your faith, espousing your faith,
exercising your religion is now cause
for defeat on the floor of the Senate, if
we send the word out today that unless
your religious beliefs are contemporary
or have been contemporized, unless you
have adapted the popular culture into
your faith, you are no longer suitable
to hold that office, then I think we
make a dangerous statement, not just
to people in this country, but to the
world.

This is a big vote. Anybody who
thinks this is not a big vote, let me as-
sure them, I will remind people here for
quite some time how big a vote this
was. This is a vote about religious free-
dom. This is a vote about the free exer-
cise of religion, and this is a vote about
tolerance.

We hear so much from the other side
about tolerance—tolerance, tolerance,
tolerance. Where is the tolerance of
people who want to believe what has
been taught for 2,000 years as truth.
You have a right to disagree with that
teaching. You have a right to adapt
your contemporary mores to that
teaching. But where is the tolerance of
people who choose to keep that faith?

We will have a vote on Judge Leon
Holmes, but it will be a bigger vote
than just on that judge. It will be a
vote on the soul of the free exercise of
religion clause and of tolerance to reli-

gion.
Mr. President, I yield the floor.
———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until the hour of 2:15
p.m. today.

Thereupon, the Senate, at 12:33 p.m.,
recessed until 2:17 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. SMITH).
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NOMINATION OF J. LEON HOLMES,
TO BE UNITED STATES DISTRICT
JUDGE—Continued

The PRESIDING OFFICER. Who
yields time?

The Senator from Vermont.

Mr. LEAHY. Mr. President, what is
the parliamentary situation?

The PRESIDING OFFICER. We are
under controlled time. The Senator
from Vermont controls 110 minutes,
and the Senator from Utah has 106
minutes remaining.

Mr. LEAHY. I thank the Chair.

Mr. President, the Senator from Cali-
fornia, Mrs. BOXER, wishes to speak on
a matter of personal concern to her
State. I believe she mentioned this to
the Senator from Utah. I ask unani-
mous consent that she be yielded 8
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from California is recognized.

(The remarks of Mrs. BOXER are
printed in today’s RECORD under
‘““Morning Business.’’)

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I yield
myself such time as I may need.

I welcome the distinguished Pre-
siding Officer back from his break, and
I hope he enjoyed his as much as I did,
being in Vermont. In fact, I must say I
hated to leave Vermont today; it was
SO nice.

But as the Senate resumes our delib-
erations for this session, I would like
to make note of some matters that oc-
curred on this floor as we were ad-
journing for the recess. The Senate
confirmed six more judicial nominees.
That brings to 197 the total confirma-
tions since President Bush took office.

The distinguished Presiding Officer
and others may recall, we only had one
roll call vote on a judicial nominations
that week. At the request of the distin-
guished majority leader, I agreed to
have five judicial confirmation votes
done by a voice vote. As often happens
when we consider the judges by voice
vote, I think the public, many Sen-
ators, and the press have little oppor-
tunity to take note of our actions or,
as in this case, the extraordinary
achievement. I say extraordinary be-
cause, when the Republicans controlled
the Senate in the 1996 session, the last
year of President Clinton’s first term,
they allowed only 17 judges to be con-
firmed that whole session and they re-
fused to allow any circuit court nomi-
nees to be confirmed that entire time.
If one Republican Senator objected, it
was in effect a filibuster of the whole
Republican caucus. They would not
allow any circuit court nominees to go
through during the 1996 session, not
one. I mention that because that was
the most recent year, besides this year,
in which a President was seeking re-
election.

Of course, this year alone, by the end
of June, we far exceeded the number of
judicial nominees confirmed, including
circuit judges, for this President. We
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