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at a late hour, has such a huge impact.
It reflects the beauty in what we are
able to accomplish by having the privi-
lege of serving in this body.

———

AFRICAN GROWTH AND
OPPORTUNITY ACT EXTENSION

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
now proceed to the immediate consid-
eration of H.R. 4103 at the desk.

The PRESIDING OFFICER. The
clerk will state the bill by title.

The legislative clerk read as follows:

A bill (H.R. 4103) to extend and modify the
trade benefits under the African Growth and
Opportunity Act.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read the third time and passed, the mo-
tion to reconsider be laid upon the
table, and any statements relating to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4103) was read the third
time and passed.

————
RECOGNIZING J. ROBERT
OPPENHEIMER
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar No. 531, S. Res. 321.

The PRESIDING OFFICER. The
clerk will state the resolution by title.

The legislative clerk read as follows:

A Dbill (S. Res. 321) recognizing the loyal
service and outstanding contributions of J.
Robert Oppenheimer to the United States
and calling on the Secretary of Energy to ob-
serve the 100th anniversary of Dr.
Oppenheimer’s birth with appropriate pro-
grams at the Department of Energy and the
Los Alamos National Laboratory.

There being no objection, the Senate
proceeded to the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
and preamble be agreed to en bloc, and
the motion to reconsider be laid upon
the table, that any statements relating
to the measure be printed in the
RECORD as if read, without any inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 321

Whereas from March 1943 to October 1945,
J. Robert Oppenheimer was the first director
of the Los Alamos Laboratory, New Mexico,
which was used to design and build the nu-
clear weapons that ended the Second World
War;

Whereas following the end of the Second
World War, Dr. Oppenheimer served as a
science adviser and consultant to each of the
3 principal committees planning for the post-
war control of nuclear energy, including the
Secretary of War’s Interim Committee on
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Atomic Energy, the Secretary of State’s
Committee on Atomic Energy, and the
United Nations Atomic Energy Committee;

Whereas from 1947 to 1952, Dr. Oppenheimer
was the first chairman of the General Advi-
sory Committee, which advised the Atomic
Energy Commission on scientific and tech-
nical matters;

Whereas from 1947 to 1954, Dr. Oppenheimer
also served on defense policy committees, in-
cluding the Committee on Atomic Energy of
the Joint Research and Development Board,
the Science Advisory Committee of the Of-
fice of Defense Mobilization, and the Panel
on Disarmament of the Department of State;

Whereas in addition to his service to the
United States Government, Dr. Oppenheimer
was the director of the Institute for Ad-
vanced Study at Princeton University from
1947 to 1965;

Whereas in 1946, President Truman con-
ferred on Dr. Oppenheimer the Medal for
Merit ‘‘for exceptionally meritorious con-
duct in the performance of outstanding serv-
ice” as director of the Los Alamos Labora-
tory and for development of the atomic
bomb;

Whereas in 1963, President Lyndon Johnson
conferred on Dr. Oppenheimer the Enrico
Fermi Award ‘‘for contributions to theo-
retical physics as a teacher and originator of
ideas and for leadership of the Los Alamos
Laboratory and the atomic energy program
during critical years’’; and

Whereas April 22, 2004, is the 100th anniver-
sary of Dr. Oppenheimer’s birth: Now, there-
fore, be it

Resolved, That the Senate—

(1) recognizes the loyal service of J. Robert
Oppenheimer to the United States and the
outstanding contributions he made to theo-
retical physics, the Los Alamos National
Laboratory, the development of nuclear en-
ergy, and the common defense and security
of the United States; and

(2) calls on the Secretary of Energy to ob-
serve the 100th anniversary of the birth of J.
Robert Oppenheimer with appropriate cere-
monies, activities, or programs at the De-
partment of Energy and the Los Alamos Na-
tional Laboratory.

——————

AUTHORIZATION FOR TESTIMONY

AND REPRESENTATION BY SEN-
ATE LEGAL COUNSEL
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 394, which was sub-
mitted earlier today.

The PRESIDING OFFICER. The
clerk will state the resolution by title.

The legislative clerk read as follows:

A resolution (S. Res. 394) authorizing testi-
mony and representation by Senate legal
counsel in United States v. Daniel Bayly, et
al.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, this reso-
lution concerns a request for testimony
and representation in a criminal case
arising out of the Enron debacle. The
Enron Task Force of the U.S. Depart-
ment of Justice has brought a case in
Federal court in Texas against six indi-
viduals formerly associated with the
Enron Corporation and Merrill Lynch.
The indictment alleges criminal con-
spiracy, false statements, obstruction
of justice, and perjury relating to
transactions involving electrical-gen-

June 24, 2004

erating power barges moored off the
coast of Nigeria. The government is al-
leging that Enron in essence parked as-
sets with Merrill Lynch to enhance
fraudulently Enron’s financial state-
ments. This case is being tried this
summer in Houston.

The transactions at the center of this
case were the subject of extensive in-
vestigation and a hearing by the Per-
manent Subcommittee on Investiga-
tions of the Committee on Government
Affairs during the last Congress. In the
course of the subcommittee’s inves-
tigation, subcommittee staff inter-
viewed a Merrill Lynch executive, Rob-
ert S. Furst, who is now one of the de-
fendants on trial, about these trans-
actions.

Last Congress the Senate agreed to
Senate Resolution 317, authorizing the
Permanent Subcommittee on Inves-
tigations to cooperate with requests
from law enforcement agencies for ac-
cess to subcommittee records from its
Enron Investigation. In response to re-
quests for information an assistance,
pursuant to this authority the Sub-
committee has cooperated with inquir-
ies made by the Justice Department’s
Enron Task Force.

The parties have now asked for au-
thorization for a former subcommittee
counsel and a subcommittee detailee
who interviewed Mr. Furst to testify, if
necessary, at this trial about the infor-
mation the witness communicated to
the Subcommittee at the interview.

The chairman and ranking member
of the subcommittee would like to as-
sist in this matter, should it prove nec-

essary. According, this resolution
would authorize the former sub-
committee attorney and the sub-

committee detailed to testify at this
trial with representation by the Senate
Legal Counsel.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to this measure be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 394

Whereas, by Senate Resolution 317, 107th
Congress, the Senate authorized the Perma-
nent Subcommittee on Investigations of the
Committee on Governmental Affairs to
produce records from its investigation into
the collapse of Enron Corporation to law en-
forcement and regulatory officials and agen-
cies;

Whereas, in the case of United States v.
Daniel Bayly, et al., Cr. No. H-03-363, pend-
ing in the United States District Court for
the Southern District of Texas, the parties
have requested testimony from Tim
Henseler, a former employee of, and Jim
Pittrizzi, a detailee to, the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
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1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
can, by administrative or judicial process, be
taken from such control or possession but by
permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will
promote the ends of justice consistent with
the privileges of the Senate: Now, therefore,
be it

Resolved, That Tim Henseler and Jim
Pittrizzi are authorized to testify in the case
of United States v. Daniel Bayly, et al., ex-
cept concerning matters for which a privi-
lege should be asserted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Tim Henseler and Jim
Pittrizzi in connection with the testimony
authorized in section one of this resolution.

————

AUTHORIZING TESTIMONY, DOCU-
MENT PRODUCTION, AND LEGAL
REPRESENTATION

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 395, which was sub-
mitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 395) to authorize tes-
timony, document production, and legal rep-
resentation in Ulysses J. Ward v. Dep’t of the
Army.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, this reso-
lution concerns a request for testi-
mony, documents, and representation
in an administrative proceeding before
the Merit Systems Protection Board.
The appellant in this administrative
action is challenging his termination
from employment by the U.S. Army
Corps of Engineers for, among other
things, transmitting to the office of
Senator LAMAR ALEXANDER a written
communication threatening to appel-
lant’s coworkers. The Corps has re-
quested testimony at a deposition, and,
if necessary, at an administrative hear-
ing, of Joshua Thomas, a former em-
ployee of Senator ALEXANDER’s office
who received the communication. Sen-
ator ALEXANDER would like Mr. Thom-
as to be able to provide such testimony
and any necessary documents.

The enclosed resolution would au-
thorize Mr. Thomas to testify and
produce documents in this matter with
representation by the Senate Legal
Counsel.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and any statements re-
lating to the resolution be printed in
the RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 395

Whereas, in the case of Ulysses J. Ward v.
Dep’t of the Army, No. AT-0752-04-0526-1-1,
pending before the Merit Systems Protection
Board, testimony and documents have been
requested from Joshua Thomas, a former em-
ployee of the office of Senator Lamar Alex-
ander;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved that Joshua Thomas is authorized
to testify and produce documents in the case
of Ulysses J. Ward v. Dep’t of the Army, ex-
cept concerning matters for which a privi-
lege should be asserted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Joshua Thomas in connec-
tion with the testimony authorized in sec-
tion one of this resolution.

395) was

———

150TH ANNIVERSARY OF THE
FOUNDING OF THE PENNSYL-
VANIA STATE UNIVERSITY

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 396, which was sub-

mitted earlier today by Senator
SANTORUM.
The PRESIDING OFFICER. The

clerk will read the resolution by title.

The legislative clerk read as follows:

A resolution (S. Res. 396) commemorating
the 150th anniversary of the founding of The
Pennsylvania State University.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and any statements re-
lating to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 396

Whereas in 1854, the Farmers’ High School

was founded in Centre County, Pennsylvania
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in response to the State Agricultural Soci-
ety’s interest in establishing an educational
institution to bring general education and
modern farming methods to the farmers of
the Commonwealth of Pennsylvania;

Whereas in 1855, the Farmers’ High School
was granted a permanent charter by the
Pennsylvania General Assembly;

Whereas the Morrill Land-Grant Act of
1862 provided for the distribution of grants of
public lands owned by the Federal Govern-
ment to the States for establishing and
maintaining institutions of higher learning;

Whereas in 1863, the Commonwealth ac-
cepted a grant of land provided through such
Act, establishing one of the first two land-
grant institutions in the United States, and
designated the Farmers’ High School, re-
named the Agricultural College of Pennsyl-
vania, as the Commonwealth’s sole land-
grant institution;

Whereas in 1874, the Agricultural College
of Pennsylvania was renamed The Pennsyl-
vania State College and in 1953, such was re-
named The Pennsylvania State University;

Whereas with a current enrollment of
83,000, The Pennsylvania State University
consists of 11 academic schools, 20 additional
campuses located throughout the Common-
wealth, the College of Medicine, The Dickin-
son School of Law, and The Pennsylvania
College of Technology;

Whereas 1 in every 8 Pennsylvanians with
a college degree, 1 in every 720 Americans, 1
in every 50 engineers, and 1 in every 4 mete-
orologists are alumni of The Pennsylvania
State University;

Whereas formed in 1870, The Pennsylvania
State University Alumni Association is the
largest dues-paying alumni association in
the nation;

Whereas The Pennsylvania State Univer-
sity has the largest outreach effort in United
States higher education, delivering programs
to learners in 87 countries and all 50 States;

Whereas The Pennsylvania State Univer-
sity consistently ranks in the top 3 univer-
sities in terms of SAT scores received from
high school seniors;

Whereas The Pennsylvania State Univer-
sity annually hosts the largest student-run
philanthropic event in the world, which ben-
efits the Four Diamonds Fund for families
with children being treated for cancer;

Whereas the missions of instruction, re-
search, outreach and extension continue to
be the focus of The Pennsylvania State Uni-
versity;

Whereas The Pennsylvania State Univer-
sity is renown for the following: the re-
chargeable heart pacemaker design, the
heart-assist pump design, 4 astronauts to
have flown in space including the first Afri-
can-American, and the first institution to
offer an Agriculture degree; and

Whereas The Pennsylvania State Univer-
sity is one of the most highly regarded re-
search universities in the nation, with an
outreach extension program that reaches
nearly 1 out of 2 Pennsylvanians a year and
an undergraduate school of immense scope
and popularity: Now, therefore, be it

Resolved, That the Senate commemorates
the 150th anniversary of the founding of The
Pennsylvania State University and con-
gratulates its faculty, staff, students, alum-
ni, and friends on the occasion.

EXPRESSING SENSE OF THE SEN-
ATE ON THE TRANSITION OF
IRAQ

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
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