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The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I ask unanimous consent
the Senator from New York, Mrs. CLIN-
TON, be recognized for 5 minutes to
speak?

Mr. WARNER. We would have to lay
this aside. We are waiting for the Chair
to rule.

Mr. REID. It doesn’t have to be laid
aside.

Mr. WARNER. We wanted to clear
the amendment.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. I promise I will speak
very briefly. We discussed this amend-
ment at great length today. This is an
amendment designed to take care of
and put in a special employee cohort,
workers in some very dirty nuclear
bomb plants in Iowa and Missouri,
back in the 1940s and 1950s. At the re-
quest of the managers, we added a
number of conditions to it. We worked
through the authorizations, and the
funding of it is by authorization. I be-
lieve we have worked that out.

I think the amendment will be set
aside. If anybody is really interested in
it we will be happy to refer them to the
CONGRESSIONAL RECORD, and at the ap-
propriate time we will come back and
restate why this is so important. It is
relatively inexpensive—$180 million
over 10 years. I hope my colleagues will
be willing to accept it.

With that, I thank the managers and
my cosponsors and I yield the floor.

Mr. WARNER. Mr. President, I want
to say at this time, we started today’s
very productive session of amendments
with Senator BOND, who has remained
on the floor now I would say about 9
hours, to obtain what you have right
now. Well done, sir.

Mr. BOND. I thank my colleague.

Mr. WARNER. If it is agreeable to
my colleagues, I ask unanimous con-
sent that amendment be laid aside.

Senate

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 3173, AS MODIFIED; 3202, 3440,
AS MODIFIED; 3163, AS MODIFIED; 3199, AS MODI-
FIED; 3172, AS MODIFIED; 3245, AS MODIFIED;
3285, AS MODIFIED; 3254; 3413, AS MODIFIED; 3246;
3390, AS MODIFIED; 3273, AS MODIFIED; 3284, AS
MODIFIED; 3434, AS MODIFIED; 3401; 3237, AS
MODIFIED; 3279, AS MODIFIED

Mr. WARNER. I now send a package
of amendments to the desk and ask
they be considered en bloc.

The PRESIDING OFFICER. Is there
objection? Without objection, the
amendments will be considered en bloc.

Is there debate?

Mr. LEVIN. These amendments have
been cleared, I believe, on both sides.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

The amendments were agreed to, as
follows:

AMENDMENT NO. 3173, AS MODIFIED
(Purpose: To provide for the supplemental
subsistence allowance, imminent danger
pay, family separation allowance, and cer-
tain federal assistance to be cumulative
benefits; and to require a report on avail-
ability of social services to members of the

Armed Forces)

On page 127, between the matter following
line 5 and line 6, insert the following:

SEC. 621. RELATIONSHIP BETWEEN ELIGIBILITY
TO RECEIVE SUPPLEMENTAL SUB-
SISTENCE ALLOWANCE AND ELIGI-
BILITY TO RECEIVE IMMINENT DAN-
GER PAY, FAMILY SEPARATION AL-
LOWANCE, AND CERTAIN FEDERAL
ASSISTANCE.

(a) ENTITLEMENT NOT AFFECTED BY RECEIPT
OF IMMINENT DANGER PAY AND FAMILY SEPA-
RATION ALLOWANCE.—Subsection (b)(2) of sec-
tion 402a of title 37, United States Code, is
amended by striking subparagraph (A) and
inserting the following:

‘“(A) shall not take into consideration—

‘(i) the amount of the supplemental sub-
sistence allowance that is payable under this
section;

‘(i) the amount of special pay (if any)
that is payable under section 310 of this sec-
tion, relating to duty subject to hostile fire
or imminent danger; or

‘(iii) the amount of family separation al-
lowance (if any) that is payable under sec-
tion 427 of this title; but’.

(b) ELIGIBILITY FOR OTHER FEDERAL ASSIST-
ANCE.—Section 402a of such title is amend-
ed—

(1) by redesignating subsections (g) and (h)
as subsections (h) and (i), respectively; and

(2) by inserting after subsection (f) the fol-
lowing new subsection (g):

‘(g) BELIGIBILITY FOR OTHER FEDERAL AS-
SISTANCE.—(1)(A) A child or spouse of a mem-
ber of the armed forces receiving the supple-
mental subsistence allowance under this sec-
tion who, except for the receipt of such al-
lowance, would otherwise be eligible to re-
ceive a benefit described in subparagraph (B)
shall be considered to be eligible for that
benefit.

‘“(B) The benefits referred to in subpara-
graph (A) are as follows:

‘(i) Assistance provided under the Richard
B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.).

‘“(ii) Assistance provided under the Child
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).

‘“(iii) A service under the Head Start Act
(42 U.S.C. 9831 et seq.).

‘“(iv) Assistance under the Child Care and
Development Block Grant Act of 1990 (42
U.S.C. 9858 et seq.).

‘(2) A household that includes a member of
the armed forces receiving the supplemental
subsistence allowance under this section
and, except for the receipt of such allowance,
would otherwise be eligible to receive a ben-
efit under the Low-Income Home Energy As-
sistance Act of 1981 (42 U.S.C. 8621 et seq.)
shall be considered to be eligible for that
benefit.”.

(¢) REQUIREMENT FOR REPORT.—(1) Not
later than 180 days after the date of the en-
actment of this Act, the Secretary of De-
fense shall submit to the committees of Con-
gress named in paragraph (2) a report on the
accessibility of social services to members of
the Armed Forces and their families. The re-
port shall include the following matters:

(A) The social services for which members
of the Armed Forces and their families are
eligible under social services programs gen-
erally available to citizens and other nation-
als of the United States.

(B) The extent to which members of the
Armed Forces and their families utilize the
social services for which they are eligible
under the programs identified under subpara-
graph (A).

(C) The efforts made by each of the mili-
tary departments—
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(i) to ensure that members of the Armed
Forces and their families are aware of the so-
cial services for which they are eligible
under the programs identified under subpara-
graph (A); and

(ii) to assist members and their families in
applying for and obtaining such social serv-
ices.

(2) The committees of Congress referred to
in paragraph (1) are as follows:

(A) The Committee on Armed Services and
the Committee on Health, Education, Labor,
and Pensions of the Senate.

(B) The Committee on Armed Services of
the House of Representatives.

(d) EFFECTIVE DATE.—(1) Except as pro-
vided in paragraph (2), this section and the
amendments made by this section shall take
effect on October 1, 2004.

(2) Subsection (c) shall take effect on the
date of the enactment of this Act.

AMENDMENT NO. 3202

(Purpose: To provide relief to mobilized mili-

tary reservists from certain Federal agri-

cultural loan obligations)

On page 131, between lines 17 and 18, insert
the following:

SEC. 653. RELIEF FOR MOBILIZED MILITARY RE-
SERVISTS FROM CERTAIN FEDERAL
AGRICULTURAL LOAN OBLIGATIONS.

The Consolidated Farm and Rural Develop-
ment Act is amended by inserting after sec-
tion 331F (7 U.S.C. 1981f) the following:

“SEC. 332. RELIEF FOR MOBILIZED MILITARY RE-
SERVISTS FROM CERTAIN AGRICUL-
TURAL LOAN OBLIGATIONS.

‘‘(a) DEFINITION OF MOBILIZED MILITARY RE-
SERVIST.—In this section, the term ‘mobi-
lized military reservist’ means an individual
who—

“(1) is on active duty under section 688,
12301(a), 12301(g), 12302, 12304, 12306, or 12406,
or chapter 15 of title 10, United States Code,
or any other provision of law during a war or
during a national emergency declared by the
President or Congress, regardless of the loca-
tion at which the active duty service is per-
formed; or

‘(2) in the case of a member of the Na-
tional Guard, is on full-time National Guard
duty (as defined in section 101(d)(5) of title
10, United States Code) under a call to active
service authorized by the President or the
Secretary of Defense for a period of more
than 30 consecutive days under section 502(f)
of title 32, United States Code, for purposes
of responding to a national emergency de-
clared by the President and supported by
Federal funds.

‘“(b) FORGIVENESS OF INTEREST PAYMENTS
DUE WHILE BORROWER IS A MOBILIZED MILI-
TARY RESERVIST.—Any requirement that a
borrower of a direct loan made under this
title make any interest payment on the loan
that would otherwise be required to be made
while the borrower is a mobilized military
reservist is rescinded.

‘(c) DEFERRAL OF PRINCIPAL PAYMENTS
DUE WHILE OR AFTER BORROWER IS A MOBI-
LIZED MILITARY RESERVIST.—The due date of
any payment of principal on a direct loan
made to a borrower under this title that
would otherwise be required to be made
while or after the borrower is a mobilized
military reservist is deferred for a period
equal in length to the period for which the
borrower is a mobilized military reservist.

¢‘(d) NONACCRUAL OF INTEREST.—Interest on

a direct loan made to a borrower described in

this section shall not accrue during the pe-

riod the borrower is a mobilized military re-
servist.

““(e) BORROWER NOT CONSIDERED TO BE DE-
LINQUENT OR RECEIVING DEBT FORGIVENESS.—
Notwithstanding section 373 or any other
provision of this title, a borrower who re-
ceives assistance under this section shall
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not, as a result of the assistance, be consid-
ered to be delinquent or receiving debt for-
giveness for purposes of receiving a direct or
guaranteed loan under this title.”.
AMENDMENT NO. 3440, AS MODIFIED
(Purpose: To promote a thorough investiga-
tion of the United Nations Oil-for-Food
Program)
On page 272, after the matter following line
18, insert the following:
SEC. 1055. UNITED NATIONS OIL-FOR-FOOD PRO-
GRAM

(a) RESPONSIBILITY OF INSPECTOR GENERAL
OF THE DEPARTMENT OF DEFENSE FOR SECU-
RITY OF DOCUMENTS.—(1) The Inspector Gen-
eral of the Department of Defense, in co-
operation with the Director of the Defense
Contract Audit Agency and the Director of
the Defense Contract Management Agency,
shall ensure, not later than June 30, 2004, the
security of all documents relevant to the
United Nations Oil-for-Food Program that
are in the possession or control of the Coali-
tion Provisional Authority.

(2) The Inspector General shall—

(A) maintain copies of all such documents
in the United States at the Department of
Defense; and

(B) not later than August 31, 2004, deliver a
complete set of all such documents to the
Comptroller General of the United States.

(b) COOPERATION IN INVESTIGATIONS.—Each
head of an Executive agency, including the
Department of State, the Department of De-
fense, the Department of the Treasury, and
the Central Intelligence Agency, and the Ad-
ministrator of the Coalition Provisional Au-
thority shall, upon a request in connection
with an investigation of the United Nations
Oil-for-Food Program made by the chairman
of the Committee on Foreign Relations, the
Committee on Armed Services, the Com-
mittee on the Judiciary, the Committee on
Governmental Affairs, the Select Committee
on Intelligence, the Permanent Sub-
committee on Investigations, or other com-
mittee of the Senate with relevant jurisdic-
tion, promptly provide to such chairman—

(1) access to any information and docu-
ments described in subsections (a) or (c¢) that
are under the control of such agency and re-
sponsive to the request; and

(2) assistance relating to access to and uti-
lization of such information and documents.

(¢c) INFORMATION FROM THE UNITED NaA-
TIONS.—(1) The Secretary of State shall use
the voice and vote of the United States in
the United Nations to urge the Secretary-
General of the United Nations to provide the
United States copies of all audits and core
documents related to the United Nations Oil-
for-Food Program.

(2) It is the sense of Congress that, pursu-
ant to section 941(b)(6) of the United Nations
Reform Act of 1999 (title IX of division A of
H.R. 3427 of the 106th Congress, as enacted
into law by section 1000(a)(7) of Public Law
106-113; 113 Stat. 1501A-480), the Comptroller
General of the United States should have full
and complete access to financial data relat-
ing to the United Nations, including infor-
mation related to the financial transactions,
organization, and activities of the United
Nations Oil-for-Food Program.

(3) The Secretary of State shall facilitate
the providing of access to the Comptroller
General to the financial data described in
paragraph (2).

(d) REVIEW OF OIL-FOR-FOOD PROGRAM BY
COMPTROLLER GENERAL.—(1) The Comp-
troller General of the United States shall
conduct a review of United States oversight
of the United Nations Oil-for-Food Program.
The review—

(A) in accordance with Generally Accepted
Government Auditing Standards, should not
interfere with any ongoing criminal inves-
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tigations or inquiries related to the Oil-for-
Food program; and

(B) may take into account the results of
any investigations or inquiries related to the
Oil-for-Food program.

(2) The head of each Executive agency shall
fully cooperate with the review under this
subsection.

(e) EXECUTIVE AGENCY DEFINED.—In this
section, the term ‘‘Executive agency’ has
the meaning given that term in section 105 of
title 5, United States Code.

AMENDMENT NO. 3163, AS MODIFIED
(Purpose: To provide for improved medical
readiness of the members of the Armed

Forces, and for other purposes)

On page 296, between lines 14 and 15, insert
the following:

TITLE XITI—MEDICAL READINESS
TRACKING AND HEALTH SURVEILLANCE
SEC. 1301. ANNUAL MEDICAL READINESS PLAN
AND JOINT MEDICAL READINESS

OVERSIGHT COMMITTEE.

(a) REQUIREMENT FOR PLAN.—The Sec-
retary of Defense shall develop a comprehen-
sive plan to improve medical readiness, and
Department of Defense tracking of the
health status, of members of the Armed
Forces throughout their service in the
Armed Forces, and to strengthen medical
readiness and tracking before, during, and
after deployment of the personnel overseas.
The matters covered by the comprehensive
plan shall include all elements that are de-
scribed in this title and the amendments
made by this title and shall comply with re-
quirements in law.

(b) JOINT MEDICAL READINESS OVERSIGHT
COMMITTEE.—

(1) ESTABLISHMENT.—The Secretary of De-
fense shall establish a Joint Medical Readi-
ness Oversight Committee.

(2) COMPOSITION.—The members of the
Committee are as follows:

(A) The Under Secretary of Defense for
Personnel and Readiness, who shall chair the
Committee.

(B) The Assistant Secretary of Defense for
Health Affairs.

(C) The Assistant Secretary of Defense for
Reserve Affairs.

(D) The Surgeons General of the Armed
Forces.

(E) The Assistant Secretary of the Army
for Manpower and Reserve Affairs.

(F) The Assistant Secretary of the Navy
for Manpower and Reserve Affairs.

(G) The Assistant Secretary of the Air
Force for Manpower, Reserve Affairs, Instal-
lations, and Environment.

(H) The Chief of the National Guard Bu-
reau.

(I) The Chief of Army Reserve.

(J) The Chief of Naval Reserve.

(K) The Chief of Air Force Reserve.

(L) The Commander, Marine Corps Re-
serve.

(M) The Director of the Defense Manpower
Data Center.

(N) A representative of the Department of
Veterans Affairs designated by the Secretary
of Veterans Affairs.

(0) Representatives of veterans and mili-
tary health advocacy organizations ap-
pointed to the Committee by the Secretary
of Defense.

(P) An individual from civilian life who is
recognized as an expert on military health
care treatment, including research relating
to such treatment.

(3) DUTIES.—The duties of the Committee
are as follows:

(A) To advise the Secretary of Defense on
the medical readiness and health status of
the members of the active and reserve com-
ponents of the Armed Forces.

(B) To advise the Secretary of Defense on
the compliance of the Armed Forces with the



June 17, 2004

medical readiness tracking and health sur-
veillance policies of the Department of De-
fense.

(C) To oversee the development and imple-
mentation of the comprehensive plan re-
quired by subsection (a) and the actions re-
quired by this title and the amendments
made by this title, including with respect to
matters relating to—

(i) the health status of the members of the
reserve components of the Armed Forces;

(ii) accountability for medical readiness;

(iii) medical tracking and health surveil-
lance;

(iv) declassification of information on en-
vironmental hazards;

(v) postdeployment health care for mem-
bers of the Armed Forces; and

(vi) compliance with Department of De-
fense and other applicable policies on blood
serum repositories.

(D) To ensure unity and integration of ef-
forts across functional and organizational
lines within the Department of Defense with
regard to medical readiness tracking and
health status surveillance of members of the
Armed Forces.

(E) To establish and monitor compliance
with the medical readiness standards that
are applicable to members and those that are
applicable to units.

(F) To improve continuity of care in co-
ordination with the Secretary of Veterans
Affairs, for members of the Armed Forces
separating from active service with service-
connected medical conditions.

(G) To prepare and submit to the Secretary
of Defense and to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives, not later than February 1 of
each year, a report on—

(i) the health status and medical readiness
of the members of the Armed Forces, includ-
ing the members of reserve components,
based on the comprehensive plan required
under subsection (a) and the actions required
by this title and the amendments made by
this title; and

(ii) compliance with Department of De-
fense policies on medical readiness tracking
and health surveillance.

(4) FIRST MEETING.—The first meeting of
the Committee shall be held not later than
90 days after the date of the enactment of
this Act.

SEC. 1302. MEDICAL READINESS OF RESERVES.

(a) COMPTROLLER GENERAL STUDY OF
HEALTH OF RESERVES ORDERED TO ACTIVE
DUTY FOR OPERATIONS ENDURING FREEDOM
AND IRAQI FREEDOM.—

(1) REQUIREMENT FOR STUDY.—The Comp-
troller General of the United States shall
carry out a study of the health of the mem-
bers of the reserve components of the Armed
Forces who have been called or ordered to
active duty for a period of more than 30 days
in support of Operation Enduring Freedom
and Operation Iraqi Freedom. The Comp-
troller General shall commence the study
not later than 180 days after the date of the
enactment of this Act.

(2) PURPOSES.—The purposes of the study
under this subsection are as follows:

(A) To review the health status and med-
ical fitness of the activated Reserves when
they were called or ordered to active duty.

(B) To review the effects, if any, on logis-
tics planning and the deployment schedules
for the operations referred to in paragraph
(1) that resulted from deficiencies in the
health or medical fitness of activated Re-
serves.

(C) To review compliance of military per-
sonnel with Department of Defense policies
on medical and physical fitness examina-
tions and assessments that are applicable to
the reserve components of the Armed Forces.
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(3) REPORT.—The Comptroller General
shall, not later than one year after the date
of the enactment of this Act, submit a report
on the results of the study under this sub-
section to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives. The report shall include the
following matters:

(A) With respect to the matters reviewed
under subparagraph (A) of paragraph (2)—

(i) the percentage of activated Reserves
who were determined to be medically unfit
for deployment, together with an analysis of
the reasons why the member was unfit, in-
cluding medical illnesses or conditions most
commonly found among the activated Re-
serves that were grounds for determinations
of medical unfitness for deployment; and

(ii) the percentage of the activated Re-
serves who, before being deployed, needed
medical care for health conditions identified
when called or ordered to active duty, to-
gether with an analysis of the types of care
that were provided for such conditions and
the reasons why such care was necessary.

(B) With respect to the matters reviewed
under subparagraph (B) of paragraph (2)—

(i) the delays and other disruptions in de-
ployment schedules that resulted from defi-
ciencies in the health status or medical fit-
ness of activated Reserves; and

(ii) an analysis of the extent to which it
was necessary to merge units or otherwise
alter the composition of units, and the ex-
tent to which it was necessary to merge or
otherwise alter objectives, in order to com-
pensate for limitations on the deployability
of activated Reserves resulting from defi-
ciencies in the health status or medical fit-
ness of activated Reserves.

(C) With respect to the matters reviewed
under subparagraph (C) of paragraph (2), an
assessment of the extent of the compliance
of reserve component personnel with Depart-
ment of Defense policies on routine medical
and physical fitness examinations that are
applicable to the reserve components of the
Armed Forces.

(D) An analysis of the extent to which the
medical care, if any, provided to activated
Reserves in each theater of operations re-
ferred to in paragraph (1) related to pre-
existing conditions that were not adequately
addressed before the deployment of such per-
sonnel to the theater.

(4) DEFINITIONS.—In this subsection:

(A) The term ‘‘activated Reserves’’ means
the members of the Armed Forces referred to
in paragraph (1).

(B) The term ‘‘active duty for a period of
more than 30 days’ has the meaning given
such term in section 101(d) of title 10, United
States Code.

(C) The term ‘‘health condition’ includes a
mental health condition and a dental condi-
tion.

(D) The term ‘‘reserve components of the
Armed Forces’ means the reserve compo-
nents listed in section 10101 of title 10,
United States Code.

(b) ACCOUNTABILITY FOR INDIVIDUAL AND
UNIT MEDICAL READINESS.—

(1) PorLicy.—The Secretary of Defense shall
issue a policy to ensure that individual mem-
bers and commanders of reserve component
units fulfill their responsibilities for medical
and dental readiness of members of the units
on the basis of—

(A) frequent periodic health assessment of
members (not less frequently than once
every two years) using the predeployment
assessment procedure required under section
1074f of title 10, United States Code, as the
minimum standard of medical readiness; and

(B) any other information on the health
status of the members that is available to
the commanders.
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(2) REVIEW AND FOLLOWUP CARE.—The regu-
lations under this subsection shall provide
for review of the health assessments under
paragraph (1) by a medical professional and
for any followup care and treatment that is
needed for medical or dental readiness.

(3) MODIFICATION OF PREDEPLOYMENT
HEALTH ASSESSMENT SURVEY.—In meeting the
policy under paragraph (1), the Secretary
shall—

(A) to the extent practicable, modify the
predeployment health assessment survey to
bring such survey into conformity with the
detailed postdeployment health assessment
survey in use as of October 1, 2004; and

(B) ensure the use of the predeployment
health assessment survey, as so modified, for
predeployment health assessments after that
date.

(¢) UNIFORM POLICY ON DEFERRAL OF MED-
ICAL TREATMENT PENDING DEPLOYMENT TO
THEATERS OF OPERATIONS.—

(1) REQUIREMENT FOR POLICY.—The Sec-
retary of Defense shall prescribe, for uniform
applicability throughout the Armed Forces,
a policy on deferral of medical treatment of
members pending deployment.

(2) CONTENT.—The policy prescribed under
paragraph (1) shall specify the following
matters:

(A) The circumstances under which treat-
ment for medical conditions may be deferred
to be provided within a theater of operations
in order to prevent delay or other disruption
of a deployment to that theater.

(B) The circumstances under which med-
ical conditions are to be treated before de-
ployment to that theater.

SEC. 1303. BASELINE HEALTH DATA COLLECTION
PROGRAM.

(a) REQUIREMENT FOR PROGRAM.—

(1) IN GENERAL.—Chapter 55 of title 10,
United States Code, is amended by inserting
after section 1092 the following new section:
“§1092a. Persons entering the armed forces:

baseline health data

‘‘(a) PROGRAM REQUIRED.—The Secretary of
Defense shall carry out a program—

‘(1) to collect baseline health data from all
persons entering the armed forces;

‘“(2) to provide for computerized compila-
tion and maintenance of the baseline health
data; and

‘“(3) to analyze the data.

‘“(b) PURPOSES.—The program under this
section shall be designed to achieve the fol-
lowing purposes:

‘(1) To facilitate understanding of how ex-
posures related to service in the armed
forces affect health.

‘“(2) To facilitate development of early
intervention and prevention programs to
protect health and readiness.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 1092 the following new item:
¢“1092a. Persons entering the armed forces:

baseline health data.”.

(3) TIME FOR IMPLEMENTATION.—The Sec-
retary of Defense shall implement the pro-
gram required under section 1092a of title 10,
United States Code (as added by paragraph
(1)), not later than two years after the date
of the enactment of this Act.

(b) INTERIM STANDARDS FOR BLOOD SAM-
PLING.—The Secretary of Defense shall re-
quire under the medical tracking system ad-
ministered under section 1074f of title 10,
United States Code, that—

(1) the blood samples necessary for the
predeployment medical examination of a
member of the Armed Forces required under
subsection (b) of such section be drawn not
earlier than 60 days before the date of the de-
ployment; and

(2) the blood samples necessary for the
postdeployment medical examination of a
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member of the Armed Forces required under

such subsection be drawn not later than 30

days after the date on which the deployment

ends.

SEC. 1304. MEDICAL CARE AND TRACKING AND
HEALTH SURVEILLANCE IN THE
THEATER OF OPERATIONS.

(a) RECORDKEEPING POLICY.—The Secretary
of Defense shall prescribe a policy that re-
quires the records of all medical care pro-
vided to a member of the Armed Forces in a
theater of operations to be maintained as
part of a complete health record for the
member.

(b) IN-THEATER MEDICAL TRACKING AND
HEALTH SURVEILLANCE.—

(1) REQUIREMENT FOR EVALUATION.—The
Secretary of Defense shall evaluate the sys-
tem for the medical tracking and health sur-
veillance of members of the Armed Forces in
theaters of operations and take such actions
as may be necessary to improve the medical
tracking and health surveillance.

(2) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense shall submit a report
on the actions taken under paragraph (1) to
the Committees on Armed Services of the
Senate and the House of Representatives.
The report shall include the following mat-
ters:

(A) An analysis of the strengths and weak-
nesses of the medical tracking system ad-
ministered under section 1074f of title 10,
United States Code.

(B) An analysis of the efficacy of health
surveillance systems as a means of detect-
ing—

(i) any health problems (including mental
health conditions) of members of the Armed
Forces contemporaneous with the perform-
ance of the assessment under the system;
and

(ii) exposures of the assessed members to
environmental hazards that potentially lead
to future health problems.

(C) An analysis of the strengths and weak-
nesses of such medical tracking and surveil-
lance systems as a means for supporting fu-
ture research on health issues.

(D) Recommended changes to such medical
tracking and health surveillance systems.

(E) A summary of scientific literature on
blood sampling procedures used for detecting
and identifying exposures to environmental
hazards.

(F) An assessment of whether there is a
need for changes to regulations and stand-
ards for drawing blood samples for effective
tracking and health surveillance of the med-
ical conditions of personnel before deploy-
ment, upon the end of a deployment, and for
a followup period of appropriate length.

(¢) PLAN To OBTAIN HEALTH CARE RECORDS
FrROM ALLIES.—The Secretary of Defense
shall develop a plan for obtaining all records
of medical treatment provided to members of
the Armed Forces by allies of the United
States in Operation Enduring Freedom and
Operation Iraqi Freedom. The plan shall
specify the actions that are to be taken to
obtain all such records.

(d) PoLIicY ON IN-THEATER PERSONNEL LoO-
CATOR DATA.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense shall prescribe a De-
partment of Defense policy on the collection
and dissemination of in-theater individual
personnel location data.

SEC. 1305. DECLASSIFICATION OF INFORMATION
ON EXPOSURES TO ENVIRON-
MENTAL HAZARDS.

(a) REQUIREMENT FOR REVIEW.—The Sec-
retary of Defense shall review and, as deter-
mined appropriate, revise the classification
policies of the Department of Defense with a
view to facilitating the declassification of
data that is potentially useful for the moni-
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toring and assessment of the health of mem-
bers of the Armed Forces who have been ex-
posed to environmental hazards during de-
ployments overseas, including the following
data:

(1) In-theater injury rates.

(2) Data derived from environmental sur-
veillance.

(3) Health tracking and surveillance data.

(b) CONSULTATION WITH COMMANDERS OF
THEATER COMBATANT COMMANDS.—The Sec-
retary shall, to the extent that the Sec-
retary considers appropriate, consult with
the senior commanders of the in-theater
forces of the combatant commands in car-
rying out the review and revising policies
under subsection (a).

SEC. 1306. ENVIRONMENTAL HAZARDS.

(a) REPORT ON TRAINING OF FIELD MEDICAL
PERSONNEL.—

(1) REQUIREMENT FOR REPORT.—Not later
than one year after the date of the enact-
ment of this Act, the Secretary of Defense
shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report on the training on envi-
ronmental hazards that is provided by the
Armed Forces to medical personnel of the
Armed Forces who are deployable to the field
in direct support of combat personnel.

(2) CONTENT.—The report under paragraph
(1) shall include the following:

(A) An assessment of the adequacy of the
training regarding—

(i) the identification of common environ-
mental hazards and exposures to such haz-
ards; and

(ii) the prevention and treatment of ad-
verse health effects of such exposures.

(B) A discussion of the actions taken and
to be taken to improve such training.

(c) REPORT ON RESPONSES TO HEALTH CON-
CERNS OF MEMBERS.—

(1) REQUIREMENT FOR REPORT.—Not later
than 180 days after the date of the enactment
of this Act, the Assistant Secretary of De-
fense for Health Affairs shall submit to the
Secretary of Defense and the Committees on
Armed Services of the Senate and the House
of Representatives a report on Department
of Defense responses to concerns expressed
by members of the Armed Forces during
post-deployment health assessments about
possibilities that the members were exposed
to environmental hazards deleterious to the
members’ health during a deployment over-
seas.

(2) CONTENT.—The report regarding health
concerns submitted under paragraph (1) shall
include the following:

(A) A discussion of the actions taken by
Department of Defense officials to inves-
tigate the circumstances underlying such
concerns in order to determine the validity
of the concerns.

(B) A discussion of the actions taken by
Department of Defense officials to evaluate
or treat members and former members of the
Armed Forces who are confirmed to have
been exposed to environmental hazards dele-
terious to their health during deployments
of the Armed Forces.

SEC. 1307. POST-DEPLOYMENT MEDICAL CARE
RESPONSIBILITIES OF INSTALLA-
TION COMMANDERS.

(a) REQUIREMENT FOR REGULATIONS.—The
Secretary of Defense shall prescribe a policy
that requires the commander of each mili-
tary installation at which members of the
Armed Forces are to be processed upon rede-
ployment from an overseas deployment—

(1) to identify and analyze the anticipated
health care needs of such members before the
arrival of such members at that installation;
and

(2) to report such needs to the Secretary.

(b) HEALTH CARE To MEET NEEDS.—The
policy under this section shall include proce-
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dures for the commander of each military in-
stallation described in subsection (a) to meet
the anticipated health care needs that are
identified by the commander in the perform-
ance of duties under the regulations, includ-
ing the following:

(1) Arrangements for health care provided
by the Secretary of Veterans Affairs.

(2) Procurement of services from local
health care providers.

(3) Temporary employment of health care
personnel to provide services at such instal-
lation.

SEC. 1308. FULL IMPLEMENTATION OF MEDICAL
READINESS TRACKING AND HEALTH
SURVEILLANCE PROGRAM AND
FORCE HEALTH PROTECTION AND
READINESS PROGRAM.

(a) IMPLEMENTATION AT ALL LEVELS.—The
Secretary of Defense, in conjunction with
the Secretaries of the military departments,
shall take such actions as are necessary to
ensure that the Army, Navy, Air Force, and
Marine Corps fully implement at all levels—

(1) the Medical Readiness Tracking and
Health Surveillance Program under this title
and the amendments made by this title; and

(2) the Force Health Protection and Readi-
ness Program of the Department of Defense
(relating to the prevention of injury and ill-
ness and the reduction of disease and non-
combat injury threats).

(b) ACTION OFFICIAL.—The Secretary of De-
fense may act through the Under Secretary
of Defense for Personnel and Readiness in
carrying out subsection (a).

SEC. 1309. OTHER MATTERS.

(a) ANNUAL REPORTS.—

(1) REQUIREMENT FOR REPORTS.—

(A) Chapter 55 of title 10, United States
Code, is amended by inserting after section
1073a the following new section:

“§1073b. Recurring reports

‘(a) ANNUAL REPORT ON HEALTH PROTEC-
TION QUALITY.—(1) The Secretary of Defense
shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives each year a report on the Force
Health Protection Quality Assurance Pro-
gram of the Department of Defense. The re-
port shall include the following matters:

““(A) The results of an audit of the extent
to which the serum samples required to be
obtained from members of the armed forces
before and after a deployment are stored in
the serum repository of the Department of
Defense.

‘‘(B) The results of an audit of the extent
to which the health assessments required for
members of the armed forces before and after
a deployment are being maintained in the
electronic database of the Defense Medical
Surveillance System.

“(C) An analysis of the actions taken by
the Department of Defense personnel to re-
spond to health concerns expressed by mem-
bers of the armed forces upon return from a
deployment.

‘(D) An analysis of the actions taken by
the Secretary to evaluate or treat members
and former members of the armed forces who
are confirmed to have been exposed to occu-
pational or environmental hazards delete-
rious to their health during a deployment.

‘“(2) The Secretary of Defense shall act
through the Assistant Secretary of Defense
for Health Affairs in carrying out this sub-
section.

“(b) ANNUAL REPORT ON RECORDING OF
HEALTH ASSESSMENT DATA IN MILITARY PER-
SONNEL RECORDS.—The Secretary of Defense
shall issue each year a report on the compli-
ance by the military departments with appli-
cable policies on the recording of health as-
sessment data in military personnel records.
The report shall include a discussion of the
extent to which immunization status and
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predeployment and postdeployment health

care data is being recorded in such records.”.
(B) The table of sections at the beginning

of such chapter is amended by inserting after

the item relating to section 1073a the fol-

lowing new item:

¢“1073b. Recurring reports.”’.

(2) INITIAL REPORT.—The first report under
section 1073b(a) of title 10, United States
Code (as added by paragraph (1)), shall be
completed not later than 180 days after the
date of the enactment of this Act.

(b) INTERNET ACCESSIBILITY OF HEALTH AS-
SESSMENT INFORMATION FOR MEMBERS OF THE
ARMED FORCES.—Not later than one year
after the date of the enactment of this Act,
the Chief Information Officer of each mili-
tary department shall ensure that the online
portal website of that military department
includes the following information relating
to health assessments:

(1) Information on the Department of De-
fense policies regarding predeployment and
postdeployment health assessments, includ-
ing policies on the following matters:

(A) Health surveys.

(B) Physical examinations.

(C) Collection of blood samples and other
tissue samples.

(2) Procedural information on compliance
with such policies, including the following
information:

(A) Information for determining whether a
member is in compliance.

(B) Information on how to comply.

(3) Health assessment surveys that are ei-
ther—

(A) web-based; or

(B) accessible (with instructions) in
printer-ready form by download.

SEC. 1310. USE OF CIVILIAN EXPERTS AS CON-
SULTANTS.

Nothing in this title or an amendment
made by this title shall be construed to limit
the authority of the Secretary of Defense to
procure the services of experts outside the
Federal Government for performing any
function to comply with requirements for
readiness tracking and health surveillance of
members of the Armed Forces that are appli-
cable to the Department of Defense.

AMENDMENT NO. 3199, AS MODIFIED
(Purpose: To authorize United Service Orga-
nizations, Incorporated (USO) to procure
supplies and services from the General

Services Administration supplies and serv-

ices on the Federal Supply Schedule)

On page 195, between lines 10 and 11, insert
the following:

SEC. 868. AVAILABILITY OF FEDERAL SUPPLY
SCHEDULE SUPPLIES AND SERVICES
TO UNITED SERVICE ORGANIZA-
TIONS, INCORPORATED.

Section 220107 of title 36, United States
Code, is amended by inserting after ‘‘Depart-
ment of Defense’ the following: ‘¢, including
access to General Services Administration
supplies and services through the Federal
Supply Schedule of the General Services Ad-
ministration,”

AMENDMENT NO. 3172, AS MODIFIED

(Purpose: To express the sense of the Senate
that perchlorate contamination of ground
and surface water is becoming increasingly
problematic to the public health of people
in the United States)

On page 48, between lines 7 and 8, insert
the following:

SEC. 326. SENSE OF SENATE ON PERCHLORATE

CONTAMINATION OF GROUND AND
SURFACE WATER.
(a) FINDINGS.—The Senate makes the fol-
lowing findings:
(1) Because finite water sources in the

United States are stretched by regional

drought conditions and increasing demand
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for water supplies, there is increased need for
safe and dependable supplies of fresh water
for drinking and use for agricultural pur-
poses.

(2) Perchlorate, a naturally occurring and
manmade compound with medical, commer-
cial, and national defense applications,
which has been used primarily in military
munitions and rocket fuels, has been de-
tected in fresh water sources intended for
use as drinking water and water necessary
for the production of agricultural commod-
ities.

(3) If ingested in sufficient concentration
and in adequate duration, perchlorate may
interfere with thyroid metabolism, and this
effect may impair the normal development
of the brain in fetuses and newborns.

(4) The Federal Government has not yet es-
tablished a drinking water standard for per-
chlorate.

(5) The National Academy of Sciences is
conducting an assessment of the state of the
science regarding the effects on human
health of perchlorate ingestion that will aid
in understanding the effect of perchlorate
exposure on sensitive populations.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) perchlorate has been identified as a con-
taminant of drinking water sources or in the
environment in 34 States and has been used
or manufactured in 44 States;

(2) perchlorate exposure at or above a cer-
tain level may adversely affect public
health, particularly the health of vulnerable
and sensitive populations; and

(3) the Department of Defense should—

(A) work to develop a national plan to re-
mediate perchlorate contamination of the
environment resulting from Department’s
activities to ensure the Department is pre-
pared to respond quickly and appropriately
once a drinking water standard is estab-
lished;

(B) in cases in which the Department is al-
ready remediating perchlorate contamina-
tion, continue that remediation;

(C) prior to the development of a drinking
water standard for perchlorate, develop a
plan to remediate perchlorate contamination
in cases in which such contamination from
the Department’s activities is present in
ground or surface water at levels that pose a
hazard to human health; and

(D) continue the process of evaluating and
prioritizing sites without waiting for the de-
velopment of a Federal standard.

AMENDMENT NO. 3245, AS MODIFIED
(Purpose: To require two reports on oper-
ation of the Federal Voting Assistance

Program and the military postal system

together with certain actions to improve

the military postal system)

On page 247, between lines 13 and 14, insert
the following:

SEC. 1022. OPERATION OF THE FEDERAL VOTING
ASSISTANCE PROGRAM AND THE
MILITARY POSTAL SYSTEM.

(a) REQUIREMENT FOR REPORTS.—(1) The
Secretary of Defense shall submit to Con-
gress two reports on the actions that the
Secretary has taken to ensure that—

(A) the Federal Voting Assistance Program
functions effectively to support absentee
voting by members of the Armed Forces de-
ployed outside the United States in support
of Operation Iraqi Freedom, Operation En-
during Freedom, and all other contingency
operations; and

(B) the military postal system functions
effectively to support the morale of the per-
sonnel described in subparagraph (A) and ab-
sentee voting by such members.

(2)(A) The first report under paragraph (1)
shall be submitted not later than 60 days
after the date of the enactment of this Act.
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(B) The second report under paragraph (1)
shall be submitted not later than 60 days
after the date on which the first report is
submitted under that paragraph.

(3) In this subsection, the term ‘‘Federal
Voting Assistance Program’ means the pro-
gram referred to in section 1566(b)(1) of title
10, United States Code.

(b) IMPLEMENTATION OF RECOMMENDED
PoSTAL SYSTEM IMPROVEMENTS.—Not later
than 90 days after the date of the enactment
of this Act, the Secretary of Defense shall
submit to Congress a report setting forth—

(1) the actions taken to implement the rec-
ommendations of the Military Postal Service
Agency Task Force, dated 28 August 2000;
and

(2) in the case of each such recommenda-
tion not implemented or not fully imple-
mented as of the date of report, the reasons
for not implementing or not fully imple-
menting such recommendation, as the case
may be.

AMENDMENT NO. 3285, AS MODIFIED

(Purpose: To amend title 32, United States
Code, to provide for the use of members of
the National Guard on full-time National
Guard duty for carrying out homeland se-
curity activities in support of Federal
agencies)

On page 208, between lines 16 and 17, insert
the following:

SEC. 906. HOMELAND SECURITY ACTIVITIES OF

THE NATIONAL GUARD.
(a) AUTHORITY.—Chapter 1 of title 32,

United States Code, is amended by adding at

the end the following new section:

“§116. Homeland security activities

‘‘(a) USE OF PERSONNEL PERFORMING FULL-
TIME NATIONAL GUARD DuUTY.—The Governor
of a State may, upon the request by the head
of a Federal agency and with the concur-
rence of the Secretary of Defense, order any
personnel of the National Guard of the State
to perform full-time National Guard duty
under section 502(f) of this title for the pur-
pose of carrying out homeland security ac-
tivities, as described in subsection (b).

“(b) PURPOSE AND DURATION.—(1) The pur-
pose for the use of personnel of the National
Guard of a State under this section is to
temporarily provide trained and disciplined
personnel to a Federal agency to assist that
agency in carrying out homeland security
activities.

‘“(2) The duration of the use of the Na-
tional Guard of a State under this section
shall be limited to a period of 180 days. The
Governor of the State may, with the concur-
rence of the Secretary of Defense, extend the
period one time for an additional 90 days to
meet extraordinary circumstances.

‘(c) RELATIONSHIP TO REQUIRED TRAIN-
ING.— A member of the National Guard serv-
ing on full-time National Guard duty under
orders authorized under subsection (a) shall
participate in the training required under
section 502(a) of this title in addition to the
duty performed for the purpose authorized
under that subsection. The pay, allowances,
and other benefits of the member while par-
ticipating in the training shall be the same
as those to which the member is entitled
while performing duty for the purpose of car-
rying out homeland security activities. The
member is not entitled to additional pay, al-
lowances, or other benefits for participation
in training required under section 502(a)(1) of
this title.

‘‘(d) READINESS.—To ensure that the use of
units and personnel of the National Guard of
a State for homeland security activities does
not degrade the training and readiness of
such units and personnel, the following re-
quirements shall apply in determining the
homeland security activities that units and
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personnel of the National Guard of a State
may perform:

‘(1) The performance of the activities may
not adversely affect the quality of that
training or otherwise interfere with the abil-
ity of a member or unit of the National
Guard to perform the military functions of
the member or unit.

‘“(2) National Guard personnel will not de-
grade their military skills as a result of per-
forming the activities.

¢“(3) The performance of the activities will
not result in a significant increase in the
cost of training.

‘“(4) In the case of homeland security per-
formed by a unit organized to serve as a
unit, the activities will support valid unit
training requirements.

‘‘(e) PAYMENT OF COSTS.—(1) The Secretary
of Defense shall provide funds to the Gov-
ernor of a State to pay costs of the use of
personnel of the National Guard of the State
for the performance of homeland security ac-
tivities under this section. Such funds shall
be used for the following costs:

‘““(A) The pay, allowances, clothing, sub-
sistence, gratuities, travel, and related ex-
penses (including all associated training ex-
penses, as determined by the Secretary), as
authorized by State law, of personnel of the
National Guard of that State used, while not
in Federal service, for the purpose of home-
land security activities.

‘(B) The operation and maintenance of the
equipment and facilities of the National
Guard of that State used for the purpose of
homeland security activities.

¢“(2) The Secretary of Defense shall require
the head of an agency receiving support from
the National Guard of a State in the per-
formance of homeland security activities
under this section to reimburse the Depart-
ment of Defense for the payments made to
the State for such support under paragraph
@.
“(f) MEMORANDUM OF AGREEMENT.—The
Secretary of Defense and the Governor of a
State shall enter into a memorandum of
agreement with the head of each Federal
agency to which the personnel of the Na-
tional Guard of that State are to provide
support in the performance of homeland se-
curity activities under this section. The
memorandum of agreement shall—

‘(1) specify how personnel of the National
Guard are to be used in homeland security
activities;

‘(2) include a certification by the Adjutant
General of the State that those activities are
to be performed at a time when the per-
sonnel are not in Federal service;

¢“(3) include a certification by the Adjutant
General of the State that—

““(A) participation by National Guard per-
sonnel in those activities is service in addi-
tion to training required under section 502 of
this title; and

‘“(B) the requirements of subsection (d) of
this section will be satisfied;

‘“(4) include a certification by the Attorney
General of the State (or, in the case of a
State with no position of Attorney General,
a civilian official of the State equivalent to
a State attorney general), that the use of the
National Guard of the State for the activi-
ties provided for under the memorandum of
agreement is authorized by, and is consistent
with, State law;

‘(5) include a certification by the Governor
of the State or a civilian official of the State
designated by the Governor that the activi-
ties provided for under the memorandum of
agreement serve a State security purpose;
and

‘(6) include a certification by the head of
the Federal agency that the agency will have
a plan to ensure that the agency’s require-
ment for National Guard support ends not
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later than 179 days after the commencement
of the support.

“(g) EXCLUSION FROM END-STRENGTH COM-
PUTATION.—Notwithstanding any other pro-
vision of law, members of the National
Guard on active duty or full-time National
Guard duty for the purposes of administering
(or during fiscal year 2003 otherwise imple-
menting) this section shall not be counted
toward the annual end strength authorized
for Reserves on active duty in support of the
reserve components of the armed forces or
toward the strengths authorized in sections
12011 and 12012 of title 10.

‘“(h) ANNUAL REPORT.—The Secretary of
Defense shall submit to Congress an annual
report regarding any assistance provided and
activities carried out under this section dur-
ing the preceding fiscal year. The report
shall include the following:

‘(1) The number of members of the Na-
tional Guard excluded under subsection (g)
from the computation of end strengths.

““(2) A description of the homeland security
activities conducted with funds provided
under this section.

““(3) An accounting of the amount of funds
provided to each State.

‘“(4) A description of the effect on military
training and readiness of using units and
personnel of the National Guard to perform
homeland security activities under this sec-
tion.

(1) STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed as a limita-
tion on the authority of any unit of the Na-
tional Guard of a State, when such unit is
not in Federal service, to perform functions
authorized to be performed by the National
Guard by the laws of the State concerned.

‘“(j) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘Governor of a State’ means,
in the case of the District of Columbia, the
Commanding General of the National Guard
of the District of Columbia.

‘“(2) The term ‘State’ means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, or a terri-
tory or possession of the United States.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such section is
amended by adding at the end the following
new item:

¢“116. Homeland security activities.”.
AMENDMENT NO. 3254

(Purpose: To repeal a requirement for an of-
ficer to retire upon termination of service
as Superintendent of the Air Force Acad-
emy)

On page 84, between the matter following
line 13 and line 14, insert the following:

SEC. 535. REPEAL OF REQUIREMENT FOR OFFI-

CER TO RETIRE UPON TERMINATION
OF SERVICE AS SUPERINTENDENT
OF THE AIR FORCE ACADEMY.

(a) REPEALS.—Sections 8921 and 9333a of
title 10, United States Code, are repealed.

(b) CLERICAL AMENDMENTS.—Subtitle D of
title 10, United States Code, is amended—

(1) in the table of sections at the beginning
of chapter 867, by striking the item relating
to section 8921; and

(2) in the table of sections at the beginning
of chapter 903, by striking the item relating
to section 9333a.

AMENDMENT NO. 3413, AS MODIFIED

(Purpose: To amend the Science, Mathe-
matics, and Research for Transformation
(SMART) Defense Scholarship Pilot Pro-
gram)

On page 285, line 1, insert *‘, the Committee
on Governmental Affairs of the Senate, and
the Committee on Government Reform of
the House of Representatives’ after ‘‘Rep-
resentatives’.
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On page 285, between lines 9 and 10, insert
the following:

(g) CRITICAL HIRING NEED.—Section
3304(a)(3) of title 5, United States Code, is
amended by striking subparagraph (B) and
inserting the following:

“(B)(1) the Office of Personnel Management
has determined that there exists a severe
shortage of candidates or there is a critical
hiring need; or

‘(i) the candidate is a participant in the
Science, Mathematics, and Research for
Transformation (SMART) Defense Scholar-
ship Pilot Program under section 1101 of the
National Defense Authorization Act for Fis-
cal Year 2005.”.

On page 285, line 9, strike ‘‘(g)”’ and insert
“(h)”.

AMENDMENT NO. 3246
(Purpose: To permit qualified HUBZone
small business concerns and small business
concerns owned and controlled by service-
disabled veterans to participate in the
mentor-protege program of the Depart-
ment of Defense)

At the end of subtitle G of title X, add the
following:

SEC. . MENTOR-PROTEGE PILOT PROGRAM.

Section 831(m)(2) of the National Defense
Authorization Act for Fiscal Year 1991 (Pub-
lic Law 101-510; 10 U.S.C. 2302 note) is amend-
ed—

(1) in subparagraph (D), by striking ‘“‘or” at
the end;

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by adding at the end the following:

‘“(F) a small business concern owned and
controlled by service-disabled veterans (as
defined in section 8(d)(3) of the Small Busi-
ness Act); and

“(&) a qualified HUBZone small business
concern (as defined in section 3(p) of the
Small Business Act).””.

AMENDMENT NO. 3390, AS MODIFIED

(Purpose: To express the sense of Congress
on the Global Partnership Against the
Spread of Weapons of Mass Destruction)

At the end of subtitle F of title X, add the

following:

SEC. 1055. SENSE OF CONGRESS ON THE GLOBAL
PARTNERSHIP AGAINST THE
SPREAD OF WEAPONS OF MASS DE-
STRUCTION.

It is the sense of Congress that the Presi-
dent should be commended for the steps
taken at the G-8 summit at Sea Island, Geor-
gia, on June 8-10, 2004, to demonstrate con-
tinued support for the Global Partnership
against the Spread of Nuclear Weapons and
Materials of Mass Destruction and to expand
the Partnership by welcoming new members
and using the Partnership to coordinate non-
proliferation projects in Libya, Iraq and
other countries; and that the President
should continue to—

(1) expand the membership of donor na-
tions to the Partnership;

(2) insure that Russia remains the primary
partner of the Partnership while also seeking
to fund through the Partnership efforts in
other countries with potentially vulnerable
weapons or materials;

(3) develop for the Partnership clear pro-
gram goals;

(4) develop for the Partnership transparent
project prioritization and planning;

(5) develop for the Partnership project im-
plementation milestones under periodic re-
view;

(6) develop under the Partnership agree-
ments between partners for project imple-
mentation; and

(7) give high priority and senior-level at-
tention to resolving disagreements on site
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access and worker liability under the Part-
nership.
AMENDMENT NO. 3273, AS MODIFIED
(Purpose: To revise and extend the authority
for an advisory panel on review of Govern-
ment procurement laws and regulations)

On page 158, between lines 6 and 7, insert
the following:

SEC. 805. REVISION AND EXTENSION OF AUTHOR-
ITY FOR ADVISORY PANEL ON RE-
VIEW OF GOVERNMENT PROCURE-
MENT LAWS AND REGULATIONS.

(a) RELATIONSHIP OF RECOMMENDATIONS TO
SMALL BUSINESSES.—Section 1423 of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 (Public Law 106-136; 117 Stat. 1669;
41 U.S.C. 405 note) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d) ISSUES RELATING TO SMALL BUSI-
NESSES.—In developing recommendations
under subsection (¢)(2), the panel shall—

‘(1) consider the effects of its rec-
ommendations on small business concerns;
and

‘(2) include any recommended modifica-
tions of laws, regulations, and policies that
the panel considers necessary to enhance and
ensure competition in contracting that af-
fords small business concerns meaningful op-
portunity to participate in Federal Govern-
ment contracts.”.

(b) REVISION AND EXTENSION OF REPORTING
REQUIREMENT.—Section 1423(d) of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136; 117 Stat. 1669;
41 U.S.C. 405 note) is amended—

(1) by striking ‘‘one year after the estab-
lishment of the panel” and inserting ‘‘one
year after the date of the enactment of the
National Defense Authorization Act for Fis-
cal Year 2005’;

(2) by striking ‘“Services and” both places
it appears and inserting ‘‘Services,”’;

(3) by inserting ‘‘, and Small Business”
after ‘“‘Government Reform’’; and

(4) by inserting ‘‘, and Small Business and
Entrepreneurship’” after ‘‘Governmental Af-
fairs”’.

AMENDMENT NO. 3284, AS MODIFIED
(Purpose: To require an independent report
on the efforts of the National Nuclear Se-
curity Administration to understand the
aging of plutonium in nuclear weapons)

On page 394, after line 22, insert the fol-
lowing:

SEC. 3122. REPORT ON EFFORTS OF NATIONAL
NUCLEAR SECURITY ADMINISTRA-
TION TO UNDERSTAND PLUTONIUM
AGING.

(a) STUDY.—(1) The Administrator for Nu-
clear Security shall enter into a contract
with a Federally Funded Research and De-
velopment Center (FFROC) providing for a
study to assess the efforts of the National
Nuclear Security Administration to under-
stand the aging of plutonium in nuclear
weapons.

(2) The Administrator shall make available
to the FFROC contractor under this sub-
section all information that is necessary for
the contractor to successfully complete a
meaningful study on a timely basis.

(b) REPORT REQUIRED.—(1) Not later than
two years after the date of the enactment of
this Act, the Administrator shall submit to
Congress a report on the findings of the
study on the efforts of the Administration to
understand the aging of plutonium in nu-
clear weapons.

(2) The report shall include the rec-
ommendations of the study for improving
the knowledge, understanding, and applica-
tion of the fundamental and applied sciences
related to the study of plutonium aging.
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(3) The report shall be submitted in unclas-
sified form, but may include a -classified
annex.

AMENDMENT NO. 3434, AS MODIFIED
(Purpose: To express the sense of the Senate
on the effects of cost inflation on the value
range of the contracts to which a small
business contract reservation applies)

On page 164, after line 18, insert the fol-
lowing:

SEC. 816. SENSE OF THE SENATE ON EFFECTS OF
COST INFLATION ON THE VALUE
RANGE OF THE CONTRACTS TO
WHICH A SMALL BUSINESS CON-
TRACT RESERVATION APPLIES.

(a) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) in the administration of the require-
ment for reservation of contracts for small
businesses under subsection (j) of section 15
of the Small Business Act (15 U.S.C. 644), the
maximum amount in the contract value
range provided under that subsection should
be treated as being adjusted to the same
amount to which the simplified acquisition
threshold is increased whenever such thresh-
old is increased under law; and

(2) the Administrator for Federal Procure-
ment Policy, in consultation with the Fed-
eral Acquisition Regulatory Council, should
ensure that appropriate governmentwide
policies and procedures are in place—

(A) to monitor socioeconomic data con-
cerning purchases made by means of pur-
chase cards or credit cards issued for use in
transactions on behalf of the Federal Gov-
ernment; and

(B) to encourage the placement of a fair
portion of such purchases with small busi-
nesses consistent with governmentwide goals
for small business prime contracting estab-
lished under section 15(g) of the Small Busi-
ness Act (15 U.S.C. 644(g)).

(b) SIMPLIFIED ACQUISITION THRESHOLD DE-
FINED.—In this section, the term ‘‘simplified
acquisition threshold” has the meaning
given such term in section 4(11) of the Office
of Federal Procurement Policy Act (41 U.S.C.
403(11)).

AMENDMENT NO. 3401

(Purpose: To amend the Federal Fire Preven-
tion and Control Act of 1974 to provide fi-
nancial assistance for the improvement of
the health and safety of firefighters, pro-
mote the use of life saving technologies,
and achieve greater equity for departments
serving large jurisdictions)

(The amendment is printed in the RECORD
of Monday, June 7, 2004)

AMENDMENT NO. 3237, AS MODIFIED
(Purpose: To ensure fairness in the standards
applied to members of the Army in the
awarding of the Combat Infantryman

Badge and the Combat Medical Badge for

service in Korea in comparison to the

standards applied to members of the Army
in the awarding of such badges for service
in other areas of operations)

On page 86, between lines 9 and 10, insert
the following:

SEC. 543. PLAN FOR REVISED CRITERIA AND ELI-
GIBILITY REQUIREMENTS FOR
AWARD OF COMBAT INFANTRYMAN
BADGE AND COMBAT MEDICAL
BADGE FOR SERVICE IN KOREA
AFTER JULY 28, 1953.

(a) REQUIREMENT FOR PLAN.—Not later
than 90 days after the date of the enactment
of this Act, the Secretary of the Army shall
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a plan for revising the Army’s
criteria and eligibility requirements for
award of the Combat Infantryman Badge and
the Combat Medical Badge for service in the
Republic of Korea after July 28, 1953, to ful-
fill the purpose stated in subsection (b).
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(b) PURPOSE OF REVISED CRITERIA AND ELI-
GIBILITY REQUIREMENTS.—The purpose for re-
vising the criteria and eligibility require-
ments for award of the Combat Infantryman
Badge and the Combat Medical Badge for
service in the Republic of Korea after July
28, 1953, is to ensure fairness in the standards
applied to Army personnel in the awarding of
such badges for Army service in the Republic
of Korea in comparison to the standards ap-
plied to Army personnel in the awarding of
such badges for Army service in other areas
of operations.

AMENDMENT NO. 3279, AS MODIFIED
(Purpose: To require a report on any rela-
tionships between terrorist organizations
based in Colombia and foreign govern-
ments and organizations)

On page 269, between lines 2 and 3, insert
the following:

(f) REPORT ON RELATIONSHIPS BETWEEN
TERRORIST ORGANIZATIONS IN COLOMBIA AND
FOREIGN GOVERNMENTS AND ORGANIZATIONS.—
(1) Not later than 60 days after the date of
the enactment of this Act, the Secretary of
State shall, in consultation with the Sec-
retary of Defense and the Director of Central
Intelligence, submit to the congressional de-
fense committees and the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the
House of Representatives a report that de-
scribes—

(A) any relationships between foreign gov-
ernments or organizations and organizations
based in Colombia that have been designated
as foreign terrorist organizations under
United States law, including the provision of
any direct or indirect assistance to such or-
ganizations; and

(B) United States policies that are de-
signed to address such relationships.

(2) The report under paragraph (1) shall be
submitted in unclassified form, but may in-
clude a classified annex.

AMENDMENT NO. 3279

Mr. NELSON of Florida. Mr. Presi-
dent, I rise to address amendment No.
3279 to the pending bill. This amend-
ment asks the administration to report
on any relationships between foreign
governments or groups operating with-
in their territories and foreign ter-
rorist organizations in Colombia. It
also asks the administration to de-
scribe United States policies that are
designed to address such relationships.

This amendment, tragically, is ex-
tremely timely in light of today’s
news. This morning’s Miami Herald re-
ported that in Little River, Colombia,
in the province of Norte de Santander,
over 30 peasants were murdered in cold
blood. Terrorists entered their
residencies and shot them to death
with automatic weapons. The FARC is
suspected to have committed this
crime. While Colombia, with tremen-
dous support of the U.S., has made
great strides in fighting
narcoterrorism under President Uribe,
there is still much work to be done, as
is underscored by yesterday’s events.

The FARC and the ELN, Colombia’s
two main rebel groups, both of which
have been designated by the United
States as foreign terrorist organiza-
tions, continue to conduct terrorist at-
tacks against civilians in their cam-
paign against the Colombian govern-
ment. These groups are also heavily in-
volved in the drug trade that does so
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much harm to Colombia and to our
own country. At a time when Colombia
is making slow but steady gains in its
long struggle against the FARC, the
last thing it needs is to have neigh-
boring countries providing assistance
to these brutal adversaries.

To be perfectly blunt, my primary
concern is with Venezuela. On my visit
to Colombia and Venezuela in April, I
heard some disturbing accounts from
various U.S. officials of instances in
which the FARC had been able to cross
the line into Venezuela and conduct op-
erations from that side of the border
from virtual safe havens. Colombian
authorities are also suspicious that the
Chavez government has been willing to,
at a minimum, look the other way
while FARC elements operate in Ven-
ezuela, if not actually permitting some
level of coordination.

Threatening to compound the ‘‘safe
haven’ problem for the United States
and Colombia is the fact that Ven-
ezuela also harbors a potent market in
false documentation, such as passports
and other identity cards. I am increas-
ingly concerned at the ease with which,
simply by buying off officials for $800
or $900, one can acquire fully legiti-
mate, yet false, documents in Ven-
ezuela—everything from a passport to
a driver’s license. I am certainly con-
cerned that international terrorist
groups will discover their ability to ac-
quire and make use of forged Venezuela
documents to conduct terrorist at-
tacks, and I raised these important
issues with Venezuelan officials during
my visit.

Naturallly, the Venezuelan govern-
ment disputes these serious allega-
tions. What this amendment would do
is help us establish the facts. If groups
in Colombia that our government has
designated as foreign terrorist organi-
zations are receiving support or assist-
ance from Venezuela, or any of Colom-
bia’s other neighbors, or any other
state for that matter, we need to know
about it and adjust our policies accord-
ingly.

Right now, Colombia needs all the
help it can get from its neighbors. In
asking the administration to report on
whether terrorist groups may have re-
lationships with or be operating in
neighboring countries such as Ven-
ezuela, perhaps we can address this
problem in a more regional context and
better understand what Colombia is up
against.

I thank the chairman and ranking
member and their staffs for their sup-
port.

AMENDMENT NO. 3401

Mr. DODD. Mr. President, it is my
understanding that Senate amendment
No. 3401 is acceptable to both the chair
and ranking member. This amendment
would reauthorize the Assistance to
Firefighters Grant Program, or the
FIRE Act, for the next 6 years.

It is based on bipartisan legislation
introduced by Senator DEWINE and my-
self on May 11, 2004. The bill, S. 2411,
currently has 39 co-sponsors, including
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the distinguished Chairman and Rank-
ing Member of the Senate Armed Serv-
ices Committee.

As many of our colleagues know, the
Senate approved by unanimous consent
the original FIRE Act as part of the
Defense Authorization bill 4 years ago.
There is some precedent, then, for this
amendment to the current Defense Au-
thorization bill, despite the fact that
the legislation falls under the jurisdic-
tion of the Senate Commerce Com-
mittee.

Unless Congress quickly reauthorizes
the FIRE Act grant program, it will ex-
pire at the end of the current fiscal
yvear on September 30, 2004. If this leg-
islation is not quickly enacted, fire de-
partments throughout the Nation will
not receive the assistance they need to
fight fires, save lives, and protect their
own.

I have consulted with the distin-
guished Chairman of the Senate Com-
merce Committee about the urgency of
reauthorizing the FIRE Act before the
fiscal year ends. He is fully aware of
the fact that we have precious few leg-
islative days left on the Senate Cal-
endar. Accordingly, he has indicated to
me his intention to hold a hearing on
the reauthorization bill on July 8, with
a markup to follow before the August
recess.

Assuming that this schedule holds
firm, my expectation is that legisla-
tion passed by the Commerce Com-
mittee would take the place of amend-
ment No. 3401. In the event that work
on the Defense Authorization Act is
not completed this year, I am also pre-
pared to move the FIRE Act reauthor-
ization as a free-standing bill. Alter-
natively, should the Commerce Com-
mittee not act on this legislation, the
Senate will have at least acted to reau-
thorize the FIRE Act adopting amend-
ment No. 3401.

In closing, I thank Senator MCCAIN
for his leadership on this issue, and his
unwavering commitment over the
yvears to advancing the cause of fire-
fighters. I also commend Chairman
WARNER and Senator LEVIN for their
willingness to help the Nation’s fire
services on the Defense Authorization
bill both today and 4 years ago. Fi-
nally, I would like to express my appre-
ciation to Senator HOLLINGS for his
wise counsel and strong support for the
FIRE Act initiative.

I yield to the distinguished Senator
from Virginia.

Mr. WARNER. Mr. President. I thank
the Senator from Connecticut. I am
prepared to accept this amendment
based on the understanding he has
reached with the distinguished Chair-
man of the Commerce Committee.

As Senator DoDD indicated, the Com-
merce Committee plans to hold a hear-
ing on the FIRE Act on July 8, with a
markup expected shortly thereafter. 1
look forward to working with Senators
McCAIN, DoODD, and DEWINE to ensure
that this important legislation to help
our Nation’s fire departments is en-
acted into law this year.
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Mr. MCcCCAIN. I thank the distin-
guished Chairman of the Armed Serv-
ices and my friend from Connecticut
for the opportunity to work with them
to reauthorize this important program.

As Chairman of the committee of ju-
risdiction over the Assistance to Fire-
fighters Grant Program, I am familiar
with this program’s success. This pro-
gram provides grants to local fire de-
partments using a competitive, merit-
based review process. I agree with my
colleagues that this program is an ex-
ample of a well-run government pro-
gram that should be reauthorized, and
am proud to be a cosponsor of S. 2411.

I have consented to allow Senator
DoDpD’s amendment be added to this im-
portant legislation as a placeholder.
The Senate Commerce Committee in-
tends to hold a hearing on S. 2411 on
July 8, 2004, and then we expect to re-
port the bill out of Committee by the
August recess. It is my intention that
this reported version of S. 2411 be used
to replace the placeholder during the
conference for S. 2400.

I thank Senators DODD, WARNER, and
DEWINE for their leadership on this
issue, and look forward to working
with them to pass this legislation this
year.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Before the Senator
from New York speaks, I wonder if I
might get the attention of the distin-
guished whip?

If we can have assurance, as the man-
agers depart the floor, to do some other
work, that this will be the final action
on this bill tonight?

Mr. REID. I will indicate, as both
managers Kknow, tomorrow Senator
LAUTENBERG is going to offer two
amendments, Senator DURBIN is going
to offer two amendments, Senator
REED is going to offer his amendment,
if he so chooses, on missile defense, and
I am going to offer my amendment on
current receipts.

Mr. WARNER. Mr. President, the dis-
tinguished Senator from Nevada went
over that with me, and that strikes me
as a very good day. If a Republican
Senator desires an amendment, we will
work him or her into the queue as the
case may be.

Mr. REID. Absolutely.

Mr. WARNER. Then we might men-
tion also the schedule for Monday?

Mr. REID. On Monday, we have Sen-
ator LEVIN, Senator DAYTON, Senator
BYRD, and Senator BINGAMAN, and
there may be others as the day pro-
gresses.

Mr. WARNER. That is correct. These
are the amendments that have been
forthcoming on the other side of the
aisle.

I am prepared to assist my colleagues
on this side if they have matters, but
we are really working toward what the
majority leader, in consultation with
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the distinguished Democratic leader,
indicates. We are going to conclude
this bill on Tuesday.

Mr. REID. We will do our very best—
Tuesday night or Wednesday morning.
But we are doing quite well.

Mr. WARNER. It is largely due to the
tremendous cooperation on both sides.
So we have the assurance that this will
be the completion of the work tonight?

Mr. REID. Absolutely.

Mr. WARNER. I thank the distin-
guished leader.

Mr. REID. There will be no more
votes. The Chair already announced
that. Can the Senator from New York
be recognized for 5 minutes?

The PRESIDING OFFICER. Is there
objection? The Senator from New York
is recognized for 5 minutes.

Mr. WARNER. And the Senator from
Missouri wishes to speak for how many
minutes?

Mr. TALENT. I would like 5, but I
probably will not use them.

Mr. WARNER. Five minutes to follow
the Senator from New York.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. If the Senator will yield
for a unanimous consent, I ask unani-
mous consent the Senator from North
Dakota, Mr. CONRAD, be added as a co-
sponsor to amendment No. 3432, which
has already been agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3163, AS MODIFIED

Mrs. CLINTON. Mr. President, I rise
to thank the chairman and ranking
member for the work they and their
staffs have done, along with the Sen-
ator from Missouri and myself and our
staffs, to accept an amendment that
addresses two issues critical to our
men and women in uniform. First,
through this amendment we are at-
tempting to develop better policies and
information in order to track the
health of soldiers and others in uni-
form after a deployment overseas.

Second, we are seeking to improve
the medical and dental readiness of our
National Guard members and reserv-
ists.

Last month, Senator TALENT and I
introduced the Armed Forces Per-
sonnel Medical Readiness and Tracking
Act of 2004. I am delighted that many
of the ideas we have advocated are in-
cluded in this legislation because of
our amendment.

It has been a pleasure working with
my colleague on the Armed Services
Committee, Senator TALENT, and with
his staff.

When I was First Lady, I worked to
bring attention to the problems and
symptoms that many of our veterans
returning from the 1991 gulf war experi-
enced. This constellation of symptoms
came to be known as the Gulf War Syn-
drome.

During Senate Armed Services Com-
mittee hearings in February 2003, be-
fore the current Iraq war, I asked the
Chairman of the Joint Chiefs, General
Myers, and each of the Service Chiefs,
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whether they would be monitoring and
tracking the health of our soldiers who
are deployed in the gulf.

They assured me they would. But I
am afraid that based on reports from
soldiers returning from this deploy-
ment, we have not done all we should
to screen and track the health of our
soldiers. Indeed, several weeks ago we
had several soldiers from the 442 MP
unit out of Orangeburg, NY, who are
being treated at Fort Dix for injuries
and symptoms they incurred in Iraq,
including headache, sleeplessness, and
many others.

We know very well our enemy stops
at nothing. The use of Sarin in an ar-
tillery shell in Iraq last month dem-
onstrates more than ever the need to
have adequate information about the
health of our young men and women.

The legislation we have championed
that is being adopted seeks to establish
procedures to ensure that the informa-
tion is systematically collected so
that, if soldiers return exhibiting cer-
tain symptoms, there will be a base of
information on which we can deter-
mine what could have caused that.

The amendment requires the Depart-
ment of Defense to develop a com-
prehensive plan to improve medical
readiness and tracking before, during,
and after deployment. It establishes a
Joint Medical Readiness Oversight
Committee to advise the Secretary of
Defense on the medical readiness and
health status of members of the active
Reserve components.

It requires compliance of the Armed
Forces with medical readiness and
tracking policies. It requires that we
develop and implement the annual
readiness plan.

The committee will include DOD offi-
cials and experts in the military serv-
ice organizations, veterans service or-
ganizations, and civilians.

Finally, current law requires the in-
formation about the health of soldiers
returning from deployment to be col-
lected, but it appears these provisions
are not being enforced. So we require
audits of blood serum collection pro-
grams, as well as the predeployment
and postdeployment health assessment
database that DOD is supposed to
maintain.

These problems have come to light
because of our many Guard and Re-
serve members who have been de-
ployed, and we are finding too many
examples where they don’t have the
requisite medical readiness and where
they are not sufficiently tracked.

This is an effort to do what we should
do—the right thing to treat our young
men and women in uniform. I am hop-
ing it provides a good base for us to
learn more about what they are sup-
posed to do during their deployment in
the gulf and elsewhere around the
world.

I thank my colleague from Missouri
as well as the chairman and ranking
member for working with us and I look
forward to seeing this implemented to
further the health of our young men
and women.
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Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. TALENT. Mr. President, I wish
to say a few words on our amendment,
but before I do that, let me take a
minute to compliment again Senator
BOND, who laid down the amendment
and Senator HARKIN for cosponsoring
it, to assist former employees in Iowa
and Missouri who were affected because
they worked in plants that produced
the atomic materials from which we
made the atom bombs which won the
war and then kept us safe.

Because of their exposure to the radi-
ation, they have become ill and they
deserve compensation. They are not
getting it because of the convoluted
procedures that are currently in place.
We simply want to allow them to be
treated separately as already occurs
with employees in the four States.

I admire the way Senator BOND has
fought like a tiger for those employees.
I have joined him in doing that.

I appreciate the work of the man-
agers of the bill in trying to figure out
a way to accept that amendment. I
hope we can, indeed, do that. It is just
a matter of justice for these employ-
ees.

I also wish to speak for a moment
about the amendment which Senator
CLINTON and I offered based on the leg-
islation which we sponsored together
some weeks ago. I want to return her
kind words and say it has been a pleas-
ure to work with her and her staff on a
strong bipartisan basis to make these
changes which we think are necessary
to protect the health of our men and
women in the military, and also to
make certain they are ready to be de-
ployed when they need to be deployed.
Those are the two things we are trying
to do.

Before employees, service men and
women are deployed to combat thea-
ters, we require that a blood sample be
drawn from them, and after they re-
turn that another blood sample be
drawn from them.

The point is, it has happened too
often in the past where service men
and women coming back from active
duty show signs and symptoms of ill-
ness, and we can’t figure out what is
wrong. We need baseline blood tests so
we can tell the extent to which their
blood is deviate and their health symp-
toms are deviating from what they
were before deployment. This will give
us a clue as to what is wrong with
them so we can avoid another gulf war
syndrome episode.

I have had vets from Missouri over
several years talking to me about this
issue. We allow the military to do it
today, particularly with regard to re-
servists and guardsmen because it is
often not done because local com-
manders want to get them deployed
and into the theater.

This is very important and now it
will be the law. I am grateful to the
managers of the amendment for ac-
cepting that part of the amendment.
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The other point is to simply improve
the health of our Active and Reserve
component service men and women. We
put in place a joint committee to over-
see the medical tracking system that is
supposed to be in place but isn’t imple-
mented as well as it should be.

We require that reservists receive de-
tailed health assessments at least
every 2 years. Right now they only get
exams every 5 years.

We require routine health baselines
for all our recruits entering the armed
services so we will know the health
status of people when they enter the
military.

There are a number of other good
measures as well.

I only have 5 minutes. I imagine I
have used most of that.

Let us say it has been a pleasure to
work with the Senator from New York
and her staff. We are jointly grateful to
the Senator from Virginia and the Sen-
ator from Michigan for their openness
on this amendment, and we are pleased
that it was agreed to and look forward
to holding it through the rest of the
process.

I yield my time.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT NO. 3235

Mr. BROWNBACK. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mr. BROWNBACK]
proposes an amendment numbered 3235.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To increase the penalties for viola-

tions by television and radio broadcasters

of the prohibitions against transmission of
obscene, indecent, and profane language)

On page 280, after line 22, insert the fol-
lowing:

SEC. . BROADCAST DECENCY ENFORCEMENT

ACT OF 2004.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Broadcast Decency Enforce-
ment Act of 2004”°.

(b) INCREASE IN PENALTIES FOR OBSCENE,
INDECENT, AND PROFANE BROADCASTS.—Sec-
tion 503(b)(2) of the Communications Act of
1934 (47 U.S.C. 503(b)(2)) is amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively;

(2) by inserting after subparagraph (B) the
following new subparagraph:

“(C) Notwithstanding subparagraph (A), if
the violator is—

“(i)(I) a broadcast station licensee or per-
mittee; or

“(II) an applicant for any broadcast li-
cense, permit, certificate, or other instru-
ment or authorization issued by the Commis-
sion; and
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‘(ii) determined by the Commission under
paragraph (1) to have broadcast obscene, in-
decent, or profane language, the amount of
any forfeiture penalty determined under this
subsection shall not exceed $275,000 for each
violation or each day of a continuing viola-
tion, except that the amount assessed for
any continuing violation shall not exceed a
total of $3,000,000 for any single act or failure
to act.”; and

(3) in subparagraph (D), as redesignated by
paragraph (1), by striking ‘‘subparagraph (A)
or (B)” and inserting ‘‘subparagraph (A), (B),
or (C)”.

Mr. BROWNBACK. Mr. President, on
this amendment, I am being joined by
Senator LIEBERMAN and Senator ZELL
MILLER.

It is a simple issue. I want to take a
few minutes to explain it. I am hopeful
we will get strong support in this body
as in the House. A similar bill came up
earlier in the House and it passed that
body 391 to 22. The same issue passed
the Commerce Committee in the Sen-
ate 14 to 0 on a recorded vote.

It is an issue of fines and decency on
over-the-air broadcasts—whether it be
radio or television.

I think it is important to put my
comments in context today by explain-
ing the policy history of this issue;
that is, decency on over-the-air public
airwaves.

At the invention of television, our
Nation established a public policy of
providing citizens with free over-the-
air television. It gave broadcasters
wishing to provide that service with
the use of valuable spectrum. Not ev-
eryone can broadcast over the Nation’s
public airwaves. These are airwaves
owned by the public. That is why the
statute requires the Federal Commu-
nications Commission to evaluate not
just the ability but the character of an
entity to operate.

When handing out a broadcast 1li-
cense, in return for a license, each
broadcaster agrees not to air indecent
or obscene content between the hours
of 6 a.m. and 10 p.m. The broadcaster
gets a valuable piece of spectrum,
which is public property. The broad-
caster gets the right to use that. In ex-
change, one of the requirements is they
not broadcast indecent or obscene con-
tent between the hours of 6 a.m. and 10
p.m.

Fines and license revocations have
always been the discipline tool avail-
able to the FCC to help enforce Amer-
ica’s longstanding commitment to
broadcast decency.

This is an issue about license. It is an
issue about the use of public property,
and some modest limitation of that.

We live in a nation where we hold the
first amendment in high regard, as well
we should. In an effort to maintain the
free exchange of information, thoughts,
and opinions, we strive to avoid gov-
ernment involvement in communica-
tions content.

At the same time, as a nation, we
strive to project decency and justice
for all. As a nation raising children, we
do the same. With the turning of a tun-
ing knob, or the click of a remote, mi-
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nors all across America are presented
with the content of the public air-
waves.

Broadcasters have a legal and a
moral duty to ensure that American
taxpayers—and especially children—
are not assaulted by explicit material.

For years, we have been asking and
waiting for the broadcasters to police
themselves in this effort. Unfortu-
nately, instead of fulfilling the public
interest duty, they have allowed the
content to grow steadily worse and
worse.

Meanwhile, the companies that own
the broadcast stations have grown
steadily larger—and not surprisingly.
Some of these broadcasters’ profit mar-
gins have made them immune to the
FCC’s current fine structure. Let me
give you an example.

Today’s maximum fine for an inde-
cent broadcast is $27,500. That seems
like a lot of money—and it is to some.
But it isn’t to others. Compare that
fact to a 30-second commercial during
the 2004 Super Bowl which cost adver-
tisers an average of $2.3 million for a
30-second ad.

In the words of the FCC Commis-
sioner, Michael Powell, these fines are
peanuts to the big media conglom-
erates. That is why we are here to in-
crease the fine structure for indecency
and obscene broadcasts. The threat of
these fines will be taken seriously and
force broadcasters to protect their con-
sumers from explicit content.

Nothing in this amendment forges
any new ground in broadcast decency
law. The intent is simple: To increase
the fines for indecent broadcasts to
mask the realities of today’s media
markets. This amendment would in-
crease the maximum fines tenfold,
from $27,500 to $270,000, with a max-
imum $3 million cap per incident per
day.

Why do we need to do this? We need
this amendment to end the growing
volume of graphic content on free over-
the-air broadcasts. Remember, broad-
casters profit from exclusive and free
use of the public airwaves which gives
them unique access to all Americans,
particularly America’s youth. With
that access to our country’s intellec-
tual, moral, and social development
comes a set of moral and social respon-
sibilities and obligations that are
agreed to in the licensing process.

I am very disappointed by the appar-
ent confusion the broadcasters are hav-
ing between the right to do something
and the right thing to do when it
comes to the public airwaves.

Recently, FOX and VIACOM an-
nounced they were going to appeal the
FCC Bono ruling so they can use the
“F” word on broadcast television. This
is their response in spite of the fact
that the FCC overturned the original
rule in response to a fierce public out-
cry.

This hostile response the public is
getting from broadcasters is inexcus-
able. We see time and again media
leaders defending their profit-driven
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motives by airing explicit content and
then falsely hiding behind their so-
called first amendment rights. Broad-
casters have joined the shock jocks of
the country to shout down those who
publicly question harmful content as
an anti-first-amendment censor. In
abandoning their duty to adhere to de-
cency standards, broadcasters point to
the absence of decency regulations on
cable television. This is just a red her-
ring. We are talking about public air-
waves and a public right to air decent
material.

The broadcasters argue they have a
right to air indecent, obscene, and pro-
fane material. But that is a disgraceful
abuse of the first amendment. I support
the first amendment and its guarantees
of free speech. It is the basis of much of
the freedoms we enjoy in our great de-
mocracy. But there are limits, and par-
ticularly here, where we are dealing
with a public license and the use of
public property where the licensee has
agreed to not broadcast indecent mate-
rial.

This principle has been affirmed by
the Supreme Court of the United
States in the famous Pacifica case
where it was upheld that the Govern-
ment had the right to protect the pub-
lic airwaves. This case came to the
Court in the early 1970s when George
Carlin’s famous ‘‘filthy words mono-
logue’” was broadcast during the mid-
dle of the day on a New York radio sta-
tion owned by Pacifica Foundation. A
father driving with his son heard the
broadcast and complained to the FCC.
The FCC said that if those kinds of
words were used again, the radio sta-
tion airing them would be fined. Just
like today, the broadcasters challenged
the ruling and the case went all the
way to the Supreme Court. The Court
upheld the FCC action and added that
it could continue to fine broadcasters
in the future because broadcasters had
to take special care not to air material
that would offend or shock children.

The majority opinion stressed that of
all the forms of communication, broad-
casting has the most limited first
amendment protection because it ex-
tends into the privacy of the home and
is uniquely accessible to children.

The FCC has been too lax for too long
enforcing the law on broadcasters. A
recent public outcry has been a wake-
up call for the FCC. The Commission
told us they do not have all the tools
they need for effective enforcement.
That is why we are here today.

Passing this legislation will tell the
broadcasters that we are serious about
protecting our airwaves and we will
give the FCC updated tools to get the
job done. I don’t know if I need to re-
mind my colleagues that this came to
the forefront at this year’s Super Bowl,
an event families across the country
watch together. At the halftime show,
the incident between Justin Timber-
lake and Janet Jackson set off a
firestorm that had been brewing for a
long period of time.

Finally people said: Look, I have had
enough; I don’t want to see this any
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more, particularly when I am watching
TV with my family. That is what
launched this forward.

We have been waiting for years for
the broadcasters to voluntarily take
care of this growing problem. They
have failed. Instead, they are fighting
tooth and nail for the availability to
air graphic material so they can in-
crease their profit margins.

America deserves better. That is why
we need to make the consequences of
broadcasting indecency punitive so the
standards are no longer ignored.

I urge my colleagues to vote for this
amendment. Increasing the fines will
help clean up our Nation’s free, over-
the-air television and radio by holding
accountable broadcasters who use the
public airwaves and individuals who
use the opportunity of a live perform-
ance to gain notoriety through inde-
cent acts.

As I noted previously, this has been
considered by the Senate Commerce
Committee and it has passed unani-
mously in that committee. It has been
considered previously by the House of
Representatives, which has voted 391 in
favor with only 22 against increasing
these fines. They actually have some
teeth in today’s marketplace. I urge
my colleagues to vote for this amend-
ment.

I ask for the yeas and nays when we
vote on this Monday. I further ask
unanimous consent that when we go
back to this amendment on Monday
that I be recognized first to speak if
there are any further amendments that
are proposed to this that are to be con-
sidered on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator has requested the yeas
and nays.

Mr. BROWNBACK. Mr. President, I
have been informed that we need col-
leagues on the other side to respond to
veas and nays and I will not ask for
that until we do get that agreement
from my colleagues on the other side of
the aisle.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BURNS. Mr. President, I send to
the desk a second-degree amendment
to the pending amendment.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Montana [Mr. BURNS],
for himself and Mr. ENSIGN, proposes an
amendment numbered 3457 to amendment
No. 3235.

Mr. BURNS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment, add the fol-
lowing:

SEC. . ADDITIONAL FACTORS IN
PENALTIES; EXCEPTION.

Section 503(b)(2) of the Communications
Act of 1934 (47 U.S.C. 503(b)(2)), as amended
by section 102 of this Act, is further amended
by adding at the end the following:
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“(F) In the case of a violation in which the
violator is determined by the Commission
under paragraph (1) to have uttered obscene,
indecent, or profane material, the Commis-
sion shall take into account, in addition to
the matters described in subparagraph (E),
the following factors with respect to the de-
gree of culpability of the violator:

‘(i) Whether the material uttered by the
violator was live or recorded, scripted or
unscripted.

‘“(ii) Whether the violator had a reasonable
opportunity to review recorded or scripted
programming or had a reasonable basis to
believe 1live or unscripted programming
would contain obscene, indecent, or profane
material.

‘‘(iii) If the violator originated live or
unscripted programming, whether a time
delay blocking mechanism was implemented
for the programming.

‘‘(iv) The size of the viewing or listening
audience of the programming.

‘(v) The size of the market.

‘(vi) Whether the violation occurred dur-
ing a children’s television program (as such
term is used in the Children