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American Bar Association accorded her
a majority rating of ‘‘not qualified,” as
it has several of this President’s judi-
cial nominees. Nonetheless, the Judici-
ary Committee held a hearing on her
nomination. The Members of the Com-
mittee examined the nomination on
the merits and reached their own judg-
ment. With the support of Senator
SCHUMER of New York, the nomination
was favorably reported. While Senate
consideration will include some brief
debate, there is no reason this matter
has not been scheduled and considered
in the last seven months. It could eas-
ily have been considered during the
course of an extended quorum call dur-
ing any one of the many days when
there is no significant business taking
place on the Senate floor. As I have re-
iterated for months, there is no Demo-
cratic hold on this nomination. It mer-
its a brief discussion, but we are pre-
pared to vote on it. Republican delay
has prevented action on this nomina-
tion.

I do not recall this lengthy a delay in
scheduling debate on a Latina nominee
since the untoward Republican ob-
struction of Senate consideration of
President Clinton’s nomination of
Judge Sonia Sotomayor to the U.S.
Court of Appeals for the Second Circuit
in 1999. That nomination of an out-
standing judge, who had been ap-
pointed to the federal bench by Presi-
dent George H.W. Bush, was delayed for
more than 400 days in all and waited 7
months on the Senate floor, before we
were able to force action and a vote on
her confirmation. According to some
accounts, she was delayed over Repub-
lican concerns that she would be cho-
sen by President Clinton for the Su-
preme Court if a vacancy arose.

Likewise, the Senate’s Republican
leadership has not yet scheduled a vote
on the nomination of Ricardo S. Mar-
tinez to be a United States District
Court Judge for the Western District of
Washington or Juan R. Sanchez to be a
United States District Court Judge for
the Eastern District of Pennsylvania.

Despite Republican delays in the con-
sideration of President Bush’s Hispanic
nominees, the Senate has already con-
firmed, unanimously, three of his His-
panic nominees to the circuit courts
and 11 to the district courts. Ms. Her-
rera will be the 12th Latino district
court nominee and 15th overall con-
firmed by the Senate.

Unfortunately this White House’s
commitment to diversity seems shal-
low when compared to its devotion to
ideological purity. The President has
nominated many more members of the
Federalist Society than members of
the nation’s fastest growing ethnic
group. The White House has sent over
the nominations of more than 45 indi-
viduals active in the Federalist Soci-
ety, which is more than twice as many
Latinos as he has nominated. In fact,
the President has chosen more individ-
uals involved in the Federalist Society
than Latinos, African Americans, and
Asian Americans combined.
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We have made significant progress
over the last three years in reducing
Federal judicial vacancies. As of today,
there are only 43 total vacancies in the
Federal court system. That stands in
sharp contrast to the treatment Repub-
licans accorded President Clinton’s
nominees. Indeed, under Republican
leadership, from 1995 to the summer of
2001 the number of vacancies in the fed-
eral courts rose from 63 to 110. We have
now made up that 67 percent increase
in vacancies the Republican Senate
leadership had engineered between 1995
and 2001, and we have reduced vacan-
cies from the 1995 level by one third, to
the lowest vacancy level in 14 years. In
spite of the way more than 60 of Presi-
dent Clinton’s nominees were defeated
by Republicans’ objections, Senate
Democrats have cooperated in the con-
sideration and confirmation of 180 of
this President’s judicial nominations.

We now have 16 vacancies in the cir-
cuit courts. That is the number of va-
cancies that existed when Republicans
took majority control of the Senate in
1995. Unfortunately, through Repub-
lican obstruction of moderate nomina-
tions by President Clinton, those cir-
cuit vacancies more than doubled, ris-
ing to 33 by the time Democrats re-
sumed Senate leadership in the sum-
mer of 2001. We steadily reduced circuit
vacancies over the 17 months that Sen-
ate Democrats were in charge. Even
though since 2001 an additional 15 cir-
cuit vacancies have arisen, we have
done what Republicans refused to do
when President Clinton was in the
White House by not only keeping up
with attrition but actually working to
reduce vacancies. We have now reduced
circuit vacancies to the lowest level
since before Republican Senate leader-
ship irresponsibly doubled those vacan-
cies in the years 1995 through 2001.

We should recognize the progress we
have made. I certainly recognize the
entirely different approach to judicial
nominations Republicans have taken
with a Republican President’s nomina-
tions in contrast to their systematic
obstruction of Senate action on Presi-
dent Clinton’s judicial nominations. I
would hope that we will be able to find
ways to work together without too
much more delay to consider the His-
panic nominees to the federal bench
who Democrats are supporting.

I congratulate Ms. Herrera and her
family on her confirmation today.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Judith C.
Herrera, of New Mexico, to be United
States District Judge for the District
of New Mexico?

Mrs. HUTCHISON. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. I announce that
the Senator from Colorado (Mr. CAMP-
BELL) is necessarily absent.
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Mr REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Delaware (Mr. BIDEN),
the Senator from New Jersey (Mr.
CORZINE), the Senator from North
Carolina (Mr. EDWARDS), the Senator
from Massachusetts (Mr. KERRY), and
the Senator from Georgia (Mr. MILLER)
are necessarily absent.

The PRESIDING OFFICER (Mr.
GRAHAM of South Carolina). Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 93,
nays 0, as follows:

[Rollcall Vote No. 110 Ex.]

YEAS—93

Akaka Domenici Lott
Alexander Dorgan Lugar
Allard Durbin McCain
Allen Ensign McConnell
Bayh Enzi Mikulski
Bennett Feingold Murkowski
Bingaman Feinstein Murray
Bond Fitzgerald Nelson (FL)
Boxer Frist Nelson (NE)
Breaux Graham (FL) Nickles
Brownback Graham (SC) Pryor
Bunning Grassley Reed
Burns Gregg Reid
Byrd Hagel Roberts
Cantwell Harkin Rockefeller
Carper Hatch Santorum
Chafee Hollings Sarbanes
Chambliss Hutchison Schumer
Clinton Inhofe Sessions
Cochran Inouye Shelby
Coleman Jeffords Smith
Collins Johnson Snowe
Conrad Kennedy Specter
Cornyn Kohl Stabenow
Craig Kyl Stevens
Crapo Landrieu Sununu
Daschle Lautenberg Talent
Dayton Leahy Thomas
DeWine Levin Voinovich
Dodd Lieberman Warner
Dole Lincoln Wyden

NOT VOTING—17
Baucus Corzine Miller
Biden Edwards
Campbell Kerry

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President shall
be immediately notified of the Senate’s
action.

—————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2005—Continued

The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
AMENDMENT NO. 3263

Mr. KENNEDY. Mr. President, I send
an amendment to the desk on behalf of
myself, the Senator from California,
Mrs. FEINSTEIN, the Senator from
Rhode Island, Mr. REED, the Senator
from New Jersey, Mr. LAUTENBERG, and
the Senator from Wisconsin, Mr. FEIN-
GOLD, and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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The Senator from Massachusetts [Mr. KEN-
NEDY], for himself, Mrs. FEINSTEIN, Mr. REED,
Mr. LAUTENBERG, and Mr. FEINGOLD, pro-
poses an amendment numbered 3263.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the use of funds for the

support of new nuclear weapons develop-

ment under the Stockpile Services Ad-
vanced Concepts Initiative or for the Ro-
bust Nuclear Earth Penetrator (RNEP))

At the end of subtitle B of title XXXI, add
the following:

SEC. 3122. PROHIBITION ON USE OF FUNDS FOR
NEW NUCLEAR WEAPONS DEVELOP-
MENT UNDER STOCKPILE SERVICES
ADVANCED CONCEPTS INITIATIVE
OR FOR ROBUST NUCLEAR EARTH
PENETRATOR.

None of the funds authorized to be appro-
priated by section 3101(a)(1) for the National
Nuclear Security Administration for weap-
ons activities may be obligated or expended
for the following:

(1) The Stockpile Services Advanced Con-
cepts Initiative for the support of new nu-
clear weapons development.

(2) The Robust Nuclear Earth Penetrator
(RNEP).

Mr. KENNEDY. Mr. President, I see
my friend and colleague, who offered
this amendment on a previous occa-
sion, in the Chamber. We have worked
closely together. Because of the neces-
sities of time, I hope the Chair will rec-
ognize her to make remarks, and then
I will try to gain recognition.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator from Massachusetts.
I particularly thank him for being the
main sponsor of this amendment.

This amendment is something about
which I feel passion, and the reason I
do is because the country, of which I
am a part, in this bill authorizes the
opening of a nuclear door to the devel-
opment of new nuclear weapons.

One of the things I realized is Ameri-
cans forget what a nuclear weapon
does. Both Senator KENNEDY and I were
very young teenagers when the first
nuclear bomb was dropped. The first
nuclear bomb that was dropped was 15
kilotons, and it was dropped on Hiro-
shima. This is what Hiroshima looked
like when that bomb was dropped.

Let me show you what a 21-kiloton
nuclear bomb did, because that was the
second bomb that was dropped, and
that was on Nagasaki. In the course of
a year, between the two cities, 200,000
people died—200,000—many of them in
the most horrible of ways from radi-
ation sickness.

Radiation is a major problem when-
ever you look at a new nuclear weap-
on—where it can be contained, how it
can be contained, and where it cannot
be contained.

In this bill, there is authorization for
a 100-kiloton nuclear bunker buster. In
this bill, there is a request for author-
ization of $9 million for advanced nu-

CONGRESSIONAL RECORD — SENATE

clear weapons concepts which trans-
lates into strategic battlefield nuclear
weapons under 5 Kkilotons—battlefield
nuclear weapons.

Let me show you the depth to which
a bomb has to penetrate to prevent nu-
clear fallout. If it is two-tenths of a
kiloton, it has to go down 70 feet, to 120
feet, and then it throws off 25,000 tons
of radioactive fallout.

If it is 1 kiloton, at 80 feet, it throws
up 60,000 tons of radioactive fallout and
would have to go down to 220 feet not
to throw out any radioactive fallout.
Five kilotons, if it goes down 320 feet,
it will not throw off radioactive fall-
out, but at 130 feet, it throws out
220,000 tons of radioactive fallout. At
100 kilotons, it would have to go down
to 800 to 1,000 feet not to throw off any
radioactive fallout.

That is what we are talking about.
That is what is authorized in this bill:
a nuclear bunker buster of 100 kilotons,
and there is no known way to drive a
bomb 800 to 1,000 feet into the earth be-
cause there is no known casing strong
enough to drive that bomb down to
that depth.

So I ask the question: Why are we
doing this? Why are we spending what
over 5 years will be $500 million on this
program? And why are we doing it
when it is going to encourage the very
proliferation everything about us
wants to prevent?

We now know through newspaper ar-
ticles that India may be looking at
what is called a boutique nuclear weap-
on, a battlefield nuclear weapon. We
lead the way. We do not want other na-
tions to go ahead and develop this, and
this country has the most sophisti-
cated conventional military in the
world.

I support this amendment which es-
sentially would eliminate the author-
ization for the robust nuclear earth
penetrator and the advanced nuclear
weapon concept.

I want to point out when this admin-
istration came into office, they put out
a document called the Nuclear Posture
Review in 2002. This Nuclear Posture
Review, according to press reports, ac-
tually stated the United States would
countenance a first use of nuclear
weapons in certain circumstances.

This document named seven coun-
tries against whom we would consider
launching a nuclear first strike. Those
seven countries as listed in 2002 were
North Korea, Iraq, Iran, Syria, Libya,
China, and Russia. It also proposed a
new triad in which nuclear and conven-
tional weapons coexist along the same
continuum. This effectively blurs the
distinction between nuclear and con-
ventional weapons and suggests that
they could be used as an offensive
weapon.

In addition, the Nuclear Posture Re-
view said we need to develop new types
of weapons so we can use them in a
wider variety of circumstances and
against a wider range of targets, such
as hard and deeply buried targets, or to
defeat chemical or biological agents.
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I have now asked Secretary Rums-
feld, as a member of the Defense Appro-
priations Committee 2 years running,
about this. The first year he said this
is just a study; that is all. This year a
week ago when I asked him, he said
clearly, with the amount of under-
ground activity that exists in the
world, and it is pervasive in country
after country that people have tun-
neled underground—North Korea is a
perfect example; certainly Iran is—we
have found this in country after coun-
try, and the question is, If that is a
problem, what might be done about it.
Your first choice would be to find some
obviously conventional way to do it.
They have looked and looked and
looked, and this additional way is at
least, in my view, worth studying.

In addition, the Congressional Re-
search Service says the fiscal year 2005
budget request seems to cast serious
doubt on the assertions that the Ro-
bust Nuclear Earth Penetrator is only
a study because budget projections
over the next 5 years is nearly $500 mil-
lion for this program. So it is more
than a study. It is a real program that
is underway. I think it is a huge mis-
take.

I indicated that there is no way
today to sink a nuclear weapon deeply
enough into the earth to prevent radio-
active fallout. Let me show what that
fallout would do. This is the predicted
radioactive fallout from a 300-kiloton
explosion in west Pyongyang, North
Korea, using historical weather data
for the month of May. We see what the
fallout would be. This makes no sense.
We are not going to use a weapon ei-
ther on a battlefield or as a bunker
buster that spews out radioactive nu-
clear fallout. Why reopen the nuclear
door? Why have other nations look at
America and say, America is going to
do this; maybe we should do it? India,
Pakistan, historic enemies, both nu-
clear capable countries, rumors are
that one now is going to develop a tac-
tical battlefield nuclear weapon. They
see us doing it; therefore, it is all right
for them to do it.

According to press reports, in a Nu-
clear Posture Review, one of the coun-
tries we might consider a first use,
North Korea. We then find North Korea
breaks the agreed formula. North
Korea is producing a nuclear capa-
bility. It makes no sense for the
strongest military on Earth, the most
sophisticated conventional military on
Earth, to say, once again, we must re-
open the nuclear door, and we must
begin a new generation of nuclear
weapons.

The people of California do not want
this. I do not think the people of any
State want that. So I believe very
strongly in this amendment. I hope to
discuss it more on Tuesday. I will do
everything in my power to fight every
way I can the reopening of this nuclear
door.

The Robust Nuclear Earth Pene-
trator, and Advanced Concepts Initia-
tive are only part of a movement to ex-
pand the development of new nuclear
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weapons. There are also plans to de-
velop a modern pit facility, and that
modern pit facility would provide the
capacity to create up to 450 more plu-
tonium pits per year. The plutonium
pit is the shell which is effectively the
trigger of a nuclear device which com-
presses and therefore detonates. That
is not necessary to maintain the cur-
rent nuclear numbers that we have. It
is only necessary if you are going to
build new nuclear. In addition, last
year the Administration urged Con-
gress to eliminate the Spratt-Furse
provision which for the past 10 years
provided that there could be no re-
search, no development, no study of
low-yield nuclear weapons.

So the evidence is there that this ad-
ministration is proceeding along the
lines to reopen the nuclear door to de-
velop a new generation of nuclear
weapons while at the same time
preaching to the world, thou shalt not;
we are opposed to nuclear prolifera-
tion. Yet we are willing to open that
door and proliferate ourselves.

In my view, this is hypocrisy. In my
view, this is not good public policy. In
my view, this is immoral and uneth-
ical.

I represent a constituency that does
not think we need a new generation of
nuclear weapons. So this amendment
would remove that authorization from
the Defense authorization bill, and I
stand in support of it.

I yield the floor.

The PRESIDING OFFICER (Mr.
COLEMAN). The Senator from Arizona.

Mr. KYL. Mr. President, I rise in op-
position to the amendment and would
like to first reflect on some remarks
that would have been presented by the
chairman of the Armed Services Com-
mittee, Senator WARNER, were he able
to be here. Then I will make a couple of
comments on my own as well.

He points out that for the past 2
years, the Department of Energy has
requested funding or legislation for
several nuclear-weapons-related activi-
ties, including a feasibility study on
the robust nuclear earth penetrator
and the advanced concepts initiative.

These requests generated significant
debate in the Congress, both last year
and in the previous year. Last year,
Congress decided to authorize research
and the feasibility studies on advanced
concepts and the robust nuclear earth
penetrator, while ensuring that the
Congress has the final say on whether
more advanced development activities
may proceed in the future.

So it is strictly up to Congress as to
whether we would authorize anything
in the future, and that has nothing to
do with the bill that is before us today.

Specifically, the National Defense
Authorization Act for fiscal year 2004
prohibits the Department of Energy
from proceeding to the engineering/de-
velopment, production or deployment
phases of the robust nuclear earth pen-
etrator, or a low-yield nuclear weapon,
unless specifically authorized by Con-
gress.
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This is a prudent way to handle a
very sensitive issue, which is deserving
of the Congress’s most careful over-
sight. I believe we struck a proper bal-
ance which will allow our weapons sci-
entists, engineers, and technicians to
conduct necessary research and studies
to ensure that they maintain the abil-
ity to respond to any future military
requirements from the Department of
Defense.

We know rogue nations are increas-
ingly developing hardened and deeply
buried targets where they can conduct
command, control, and communica-
tions operations, operate laboratories
to produce and store weapons of mass
destruction, and engage in other activi-
ties.

Pursuant to military requirements
from the Department of Defense to ad-
dress hardened and deeply buried tar-
gets, the National Nuclear Security
Administration is doing a feasibility
study to determine whether an existing
nuclear weapon can be modified so that
it can destroy these hardened targets—
I repeat, an existing nuclear weapon,
not a new nuclear weapon. The feasi-
bility study is also trying to determine
what collateral damage would result in
such an event.

The need for validating this capa-
bility is well documented over several
preceding administrations. Increased
urgency to develop a capability to de-
stroy hardened and deeply buried tar-
gets, both conventional and nuclear,
was identified in the Quadrennial De-
fense Review, also in the Nuclear Pos-
ture Review, and the Hard and Deeply
Buried Target Capstone Report and the
HDBT report to the Congress. Ad-
vanced penetrators armed with conven-
tional warheads have a very limited ca-
pability. They can only address rel-
atively shallow targets whose location
is known precisely.

I would parenthetically note that we
also have photographs at the very be-
ginning of the gulf war where we
thought we had identified the location
of Saddam Hussein. Very precise weap-
onry was deployed to try to penetrate
the bunkers and facilities in which we
thought the command and control was
located. You remember the photo-
graphs of the concrete, layer upon
layer upon layer, and hardened steel
intermeshed with that concrete, none
of which, of course, was penetrated
enough to destroy the target we want-
ed to destroy. Only nuclear weapons
can address the deeply buried targets
that are protected by manmade or even
hard geology. Our current nuclear pen-
etrator, the B6-111, is only capable of
penetrating a few feet of frozen soil and
is incapable of attacking successfully a
growing number of these hardened tar-
gets.

The feasibility study on the Robust
Nuclear Earth Penetrator is focused on
technical issues related to adapting an
existing nuclear weapon to meet a
spectrum of nuclear requirements for
hardened and deeply buried targets, in-
cluding survival through impact and
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penetration of hard geology. While the
feasibility study on the Robust Nuclear
Earth Penetrator will allow the De-
partment of Energy to determine if the
capability of destroying the HDBTSs is
possible, the current authorization will
not result in a new or modified nuclear
weapon.

Again I want to emphasize that the
National Defense Authorization Act for
the fiscal year 2004 included a provision
requiring a specific authorization from
the Congress before the Secretary of
Energy can proceed to the engineering/
development phase or subsequent phase
of a Robust Nuclear Earth Penetrator
or a low-yield nuclear weapon.

I support the National Nuclear Secu-
rity Administration’s ability to con-
tinue the feasibility study and the Ad-
vanced Concepts Initiative, and I urge
my colleagues to oppose the amend-
ment, which is, if anything, premature
because of the points I have just made.

I will note in closing that it is pos-
sible to show photographs of a flat-
tened Tokyo during World War II that
was not bombed with a nuclear weapon
or a burned-out Dresden, Germany. It
is possible to show a lot of destruction
in war caused by either nuclear or con-
ventional weapons. But that is not
what we are talking about nor are we
talking about opening the nuclear
door, as was mentioned. No new nu-
clear weapon is envisioned here. What
we are talking about, again, is a feasi-
bility study to use something we al-
ready have to destroy a target.

I would answer the question, Why
would we want to do this? There are a
lot of intelligence reports we cannot
get into on the Senate floor that dis-
cuss the propensity for potential en-
emies of the United States to deeply
bury what they don’t want us to be
able to destroy—whether it be weapons
of mass destruction, production or
storage or launch capability facilities
or command and control or other kinds
of targets we may need to deal with in
a time of war. Why would we want to
deny ourselves the ability to destroy
those kinds of targets?

The point was mentioned that Sec-
retary Rumsfeld testified. What did he
testify to? That this was worth study-
ing. He never said we were proceeding,
because the law would prohibit that.
That is all he said, that this is worth
studying. Indeed it is.

Why does the 5-year budget require-
ment carry out a larger sum of money?
Simply because that is what we re-
quire. We say to the DOE: Even though
you have a 1-year number here, what
would it look like if you proceeded 5
years out? And they have to tell us.
But that is a hypothetical number be-
cause we have not authorized anything
beyond the number we are talking
about here.

The final point. Once we start talk-
ing about nuclear weaponry, a lot of
very extraneous arguments get brought
into the picture. I suggest we not go
down that road because it is not nec-
essary. It has nothing to do with this
debate.
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One of the arguments is, why would
we want to begin testing nuclear weap-
ons when we are trying to convince
these other countries such as Pakistan
and India, and so on, not to do so? I re-
mind my colleagues that long after the
United States imposed a moratorium
on all nuclear testing, it was not just
India or Pakistan but the North Kore-
ans who were trying to develop a weap-
on. The French and the Chinese tested
weapons after our moratorium was de-
clared. So it is fallacious to say if only
we would forego any testing of any
kind, then the other countries would
forego it as well. History shows that is
a fallacious argument.

My point is let’s not get into the
scary discussion of reopening the nu-
clear window with an amendment that
would prohibit us from continuing to
study something that all of our defense
people say we need to continue to
study, and that is whether an existing
weapon could be used to destroy a tar-
get we may need to destroy at some
time in the future. As long as Congress
has the ultimate say as to whether we
would proceed with the development or
deployment of the weapon—and we
have not done that—it is absolutely
not necessary for us to adopt an
amendment such as this that would
cripple us from even looking into the
subject. That would be a Luddite posi-
tion for a country like the United
States with all of the responsibilities
we have to take.

I urge my colleagues to vote against
this amendment when we have the op-
portunity to do so.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I wel-
come the opportunity to join with my
colleague and friend, the Senator from
California, offering this amendment
with my other colleagues.

Just to summarize very briefly, the
development of these nuclear weapons
signals a dangerous direction in our
nuclear policy. It weakens our ability
to ask other countries to give up their
nuclear programs. If we build these nu-
clear weapons, the costs are clear. No
one will believe we are serious about
nuclear nonproliferation. Developing
new nuclear weapons sends a mixed
message that undermines all of our
calls for nonproliferation. When we
criticize Iran and North Korea for their
nuclear weapons development, they
point back to ours.

There is little doubt that we would
be starting a new arms race. Although
it is too soon to tell who will follow
suit, few developments in the quantity
or quality of nuclear weapons have
gone unmatched by other powers. To
start a costly new arms race for these
weapons of little utility is, I believe, a
mistake.

At the same time, the benefits are
not clear. Opponents will just build
deeper bunkers, out of the range of new
weapons. We will build weapons with
deeper range and our enemies will
again build deeper bunkers.
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But even more compelling is the fact
that conventional weapons will do the
job against deeply buried targets. All
bunkers must have air intakes, energy
sources, and entries; and secure those
through conventional means and you
have essentially secured the bunker,
making these new nuclear weapons
programs effectively useless.

In the end, the Department of Energy
would like us to buy something that we
do not need, that we will never use,
that endangers us by its mere exist-
ence, and that makes our important
diplomatic goals much more difficult
to achieve.

I hope we will have the acceptance of
our amendment.

Mr. President, having outlined what I
believe to be the principal reasons for
the amendment, I am going to take a
few moments to go into some detail
now about what is at risk.

As I mentioned, we are on the thresh-
old of a new nuclear arms race. Instead
of curbing the spread and the develop-
ment of nuclear arms, the Bush admin-
istration wants us to build a new gen-
eration of nuclear weapons. I believe
this is a dangerous and reckless policy
that will put Americans at even great-
er risk in an increasingly dangerous
world.

The nuclear weapons the administra-
tion is developing go by such terms as
“mini-nukes” and ‘‘bunker busters.”
They may not possess the yield of the
nuclear warheads of the cold war era,
but a mushroom cloud is still a mush-
room cloud. They can still cause monu-
mental destruction, massive casual-
ties, and Ilong-term environmental
damage to entire regions of the world.
They will encourage other countries to
follow our example and produce a new
generation of nuclear weapons of their
own. Their existence makes it even
more likely that nuclear weapons could
fall into the hands of terrorists.

On issue after issue, the Bush admin-
istration has arrogantly abandoned co-
operation of the allies in favor of ‘“‘my
way or the highway” policies that al-
ienate us from the world, from its re-
jection of the Kyoto Treaty against
global warming to misguided occupa-
tion of Iraq. This administration’s poli-
cies have made the world more dan-
gerous for Americans, and the develop-
ment of a new generation of nuclear
arms is another such policy. These nu-
clear weapons programs must be
stopped.

The administration requested a total
of $34.2 million for the development of
these new nuclear weapons. Our
amendment would stop this money
from going toward these new nuclear
weapons and would direct the money
toward other priorities such as increas-
ing the safety of our existing stockpile,
or environmental cleanup of nuclear
materials.

The administration’s funding request
for these programs is a continuation of
the dangerous new direction this ad-
ministration is taking in our nuclear
weapons policy.
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The administration’s Nuclear Pos-
ture Review acknowledged this, stating
it “‘puts in motion a major change in
our approach to the role of nuclear’—
this is in the Nuclear Posture Review,
8 January 2002. Building on the QDR—
the overall review of our defense capa-
bility—the Nuclear Posture Review
“‘puts in motion a major change in our
approach to the role of nuclear offen-
sive forces in our deterrent strategy
and presents the blueprint for trans-
forming our strategic posture.”

Why? Because the administration in-
tends to go ahead not only in the re-
search but in the development of these
weapons systems. We will hear from
the other side: ‘“‘Oh, no, we aren’t, Sen-
ator.” All you have to do is look in the
legislation itself. There it is on page
378—the limitation of availability of
funds for advanced nuclear weapons
concept limitation. Under the funds au-
thorized to be appropriated this year,
they may be obligated or expended for
the purpose of additional or explor-
atory studies under an advanced nu-
clear weapons concept initiative until
30 days after the date on which the Ad-
ministrator for Nuclear Security sub-
mits to the congressional defense com-
mittees a detailed report on the activi-
ties for such studies on the initiatives
that are planned for 2005.

There it is. Is that what the adminis-
tration and is that what the Senate is
relying on to say they are going to
have to come back here for another ac-
tion in terms of the development and
the testing of nuclear weapons?

Look at what the language says—
until 30 days after the date on which a
report goes to the committee. They can
go ahead.

Let us see what they are intending.
This is a pass. Those who rely on that
language said, ‘‘Senator KENNEDY, Sen-
ator FEINSTEIN, we have effectively ad-
dressed your needs.” They cannot go
ahead in terms of development or test-
ing because we have language in there
to prohibit it.

That is not accurate. That is not ac-
curate. I have read the operative lan-
guage in the Defense authorization bill
for this year’s funding. They can do
anything they want after they give no-
tification. That isn’t any prohibition
for this year.

We can ask, What do they mean?
What do they intend?

Let us look at what Linton Brooks,
Administrator of the National Nuclear
Security Administration, says. He is
the top person on nuclear weapons. He
says on December 5, 2003: ‘‘On behalf of
the administration, I would like to
thank you’—

This was a memoranda to the direc-
tors of some of the laboratories. I will
include the page in the RECORD.

“On behalf of the administration, I
would like to thank you and your staff
for helping us to support this impor-
tant effort. We are now free to explore
a range of technical options.”

This is after Congress repealed the
amendment which prohibited mini-
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nukes. That was in the law. And the
last Congress repealed that action.
Here is the head of the National Nu-
clear Security Administration:

‘“We are now free to explore a range
of technical options. We should not fail
to take advantage of this oppor-
tunity.”

Look what else Linton Brooks said:

“I have a bias in favor of things that
might be usable. I think that’s just an
inherent part of deterrence. If it is usa-
ble, they can be developed, and we
ought to use it.”

You can ask, How do we know the ad-
ministration is serious in pursuing the
bunker buster? How do we know that?
All we have to do is look at the 5-year
budget the administration has sub-
mitted.

As it moves on through in the devel-
opment of the bunker buster, you will
find as it increases—it has a total ap-
propriations for this whole project of
some $484 million over the next 5 years.
For studies? For technical research?
That is for the robust nuclear pene-
trator. Research is $484 million and $82
million for the small nuke. If you look
in their budget, that is what it has.

Look in the details of what they ex-
pect each year. And when you come to
2007, you will find it is planning devel-
opment in 2007. It has the technical
language.

If I am wrong, I hope those on the
other side will correct me. If this lan-
guage does not mean development, cor-
rect me. If applicable, RNEP will move
to level 6.3 authority, given the appro-
priate authorization—that means effec-
tively the development in 2007 and the
testing in 2009. It is in the 5-year pro-
gram. This is what they are intending
to do. That is why this amendment is
SO0 important.

It is very clear what the intention of
the budget proposal is from the state-
ment of the key administration offi-
cials who are dealing with the develop-
ment of nuclear weapons and by the
statement of the Nuclear Posture Re-
view in and of itself. That is the direc-
tion we are going.

We believe we should say we are not
going to go in this direction. We do not
want to have another nuclear arms
race.

One of the great successes of Demo-
cratic and Republican Presidents over
the period since the end of World War
II was being able to contain the nu-
clear arms race. We came dangerously
close during the Cuban missile crisis of
a nuclear exchange. But we have been
able to avoid it, and we have seen
progress made with the different arms
control agreements which have been
signed and supported by Republicans
and Democrats alike.

Why in the world, when we are trying
to contain the nuclear capability of
North Korea and Iran, are we going out
and beginning to have another nuclear
arms race when we have the most
feared military in the world right now?
That is the argument that must be ad-
dressed on the other side to those who
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want to support this particular pro-
gram.

Development of these nuclear weap-
ons is part of that ill-advised trans-
formation. It returns us to the dan-
gerous dynamics of the world when our
nuclear scientists competed with our
rivals to develop the latest technology,
our arsenals were on highest alert, and
we were only minutes away from nu-
clear attack.

The administration’s nuclear posture
review directs the Department of De-
fense to look into the possible modi-
fication to existing weapons to provide
additional yield flexibility in the
stockpile and improve the earth-pene-
trating weapons to counter the in-
creased use of potential adversaries of
hardened and deeply buried facilities,
referring to the bunker buster. In addi-
tion, the nation’s nuclear weapons lab-
oratories were to look into the weap-
ons that reduce collateral damage, the
so-called mini-nukes.

Last year, the House Energy and
Water Subcommittee raised serious
concerns about our Nation’s nuclear
weapons program. They had extensive
hearings on this. The Department of
Energy is proposing, and this is their
conclusion of the House committee re-
port:

The Department [of Energy] is proposing
to rebuild, restart, and redo and otherwise
exercise every capability that was used over
the last forty years of the Cold War and at
the same time prepare for a future with an
expanded mission for nuclear weapons.

That is what the Republican House
committee concluded, after extensive
hearings on this particular issue. The
House Energy and Water Sub-
committee thought the pursuit of a
broad range of new initiatives was pre-
mature until the Department of En-
ergy could demonstrate that it could
adequately care for the nuclear weap-
ons we already have, which makes
sense.

The committee cut the funding for
the mini-nukes program, refusing to
“support redirecting the management
resources and attention to a series of
new initiatives.”

Chairman HOBSON’s criticisms ring
just as true today. Our amendment
would similarly cut the funding for
new nuclear weapons programs.

The President’s budget for fiscal year
2005 contains $9 million for the Ad-
vanced Concepts Initiative, which
funds research into the programs. This
is an increase of 50 percent from last
year’s level of $6 million.

The low-yield nuclear weapons are
nuclear weapons with a yield up to 5
kilotons. But these mininukes are very
deadly. A b5-kiloton bomb is half the
size of the bomb we dropped on Hiro-
shima, capable of Kkilling hundreds of
thousands of people and making the
target radioactive for decades to come.

Based on questions about their bat-
tlefield utility, Congress banned the re-
search and development of these weap-
ons for over 10 years. As Chairman of
the Joint Chiefs of Staff during the
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first gulf war, Colin Powell asked for a
review of options for using tactical nu-
clear weapons on the battlefield. He re-
jected all of them. Colin Powell re-
jected all of them because he concluded
they have no usefulness on the battle-
field.

Unfortunately, last year, at the ad-
ministration’s request, Congress re-
pealed the ban and allowed research
into these weapons to go forward. I dis-
agreed with that action and joined
with my colleague from California in
an amendment to retain the ban. Many
supported repealing the ban because
they believed the administration would
not field these new weapons. This is
simply not true.

The administrator’s nuclear weapons
chief, Linton Brooks, says, as I men-
tioned: ‘I have a bias in favor of the
lowest useable yield because I have a
bias in favor of . . . things that might
be useable.”

That is a clear intention of what a
leading person for the administration
believes and feels about the usability
of small nuclear weapons.

The administration wants these
weapons because it believes our exist-
ing nuclear weapons are too large to be
used. It wants to develop a generation
of more useable nuclear weapons. In
creating a more useable nuclear weap-
on, the administration is making it
more likely that the United States
would use such a weapon, increasing
the risks of escalation and nuclear war.

This chart shows a detonation out-
side of Damascus. This would be a 5-
kiloton bomb that was detonated in a
hypothetical bunker in the Middle
East, in Damascus, on a typical day.
Over half a million people would be
wounded or killed from such explosion,
and the fallout pattern would extend
from Damascus into the Mediterranean
Sea. The detonation of even a 1-kiloton
nuclear weapon at a depth of less than
50 feet will create a crater larger than
the World Trade Center and spew a mil-
lion cubic feet of radioactive dust into
the atmosphere.

According to Michael May, the
former Director of Lawrence Liver-
more Nuclear Laboratory, one of our
premier research labs, ‘‘Scientists say
even a low-yield nuclear strike on a
bio-warfare storage bunker will dig a
large, hot crater and blast a witches’s
brew of weaponized germs and radio-
active fallout into the air.”

This next chart gives some idea
about what that might look like. We
can realize the size of the hole only if
we can see the observation post that
allegedly can hold 20 people. They are
right on the edge of that very substan-
tial crater for the 1-kiloton bomb, with
the thousands of tons of radioactive
material which comes from that.

For those who argue that the ad-
vanced weapons concepts program is
necessary to preserve the intellectual
base of nuclear weapons scientists, one
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of the prime reasons being rec-
ommended before our committee is be-
cause we want to keep occupied our nu-
clear scientists so they will be ener-
gized in their work.

This amendment would not stifle
their ability to study nuclear weapons.
There is plenty of work to be done on
stockpile security, on the nuclear
weapons capability of other nations.
This amendment would leave the
money available for research in the nu-
clear weapons field but would prevent
it from being spent on nuclear weapons
research.

The robust nuclear earth-penetrator,
the so-called bunker buster, is a nu-
clear weapon that will burrow into the
ground 10 to 50 feet before detonating.
The administration is currently study-
ing the feasibility of putting existing
nuclear weapons with yields up to 300
kilotons into an earth-penetrating cas-
ing. The bunker buster is designed to
strike deeply buried, hardened bunkers,
which could be fortified below 100 to 300
feet of concrete.

Earth-penetrating weapons would
spray millions of tons of radioactive
waste into the atmosphere, creating a
plume of deadly fallout, according to
nuclear physicists.

Robert Peurifoy, the retired vice
president of Sandia National Labora-
tories, another premier nuclear weap-
ons laboratory, had this to say:

“If you can find somebody in a uni-
form in the Defense Department who
can talk about the need for nuclear
bunker busters without laughing, I'll
buy him a cup of coffee. It’s outlandish.
It’s stupid. It is an effort to maintain a
payroll at the weapons labs.”

Opponents will argue that we are
simply funding a study, that there is
no intent to go any further. But last
year Fred Celec, former Deputy Assist-
ant Secretary of Defense for Nuclear
Matters in the Bush administration,
was asked about these bunker busters
and he stated that if a hydrogen bomb
can be successfully designed to survive
a crash through hard rock or concrete
and still explode, ‘it will ultimately
get fielded.”

In May 2003, Secretary Rumsfeld said
the bunker buster ‘‘is a study. It is
nothing more and nothing less.” This
study was planned to cost $15 million
for fiscal years 2003 to 2005. In fiscal
year 2004, based on concerns about the
program, Congress cut the appropria-
tions to $7.5 million. But this year, the
President’s fiscal year 2005 budget re-
quest challenged that and the adminis-
tration requested $27.6 million for the
study and revealed that it planned to
spend $485 million over the next 5
years.

Surely an investment of that mag-
nitude is not just a study but a quan-
tum leap towards deployment of this
dangerous weapon. In fact, in that plan
the administration stated its intent to
move in a development stage.

Whatever their size, current deployed
nuclear weapons must be detonated
close to the ground in order to Kkill
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chemical or biological agents, creating
a great deal of nuclear fallout. If the
detonation is underground, all the de-
bris becomes radioactive and disperses
through the air. Fallout can be reduced
by detonating the weapons at a higher
altitude, but that reduces their effec-
tiveness against chemical or biological
weapons.

Bunker busters require pinpoint ac-
curacy to hit deeply buried, hardened
bunkers that may contain chemical or
biological weapons. They require pre-
cise intelligence on the location of the
target because even an enhanced radi-
ation weapon has a very short range of
effectiveness to neutralize a biological
agent. If the bomb is even slightly off
target, the detonation may cause the
spread of chemical bioagents in addi-
tion to the radioactive fallout instead
of vaporizing the agent.

In fact, the administration’s own Nu-
clear Posture Review acknowledges
that ‘‘significant capability shortfalls
currently exist in: finding and tracking
mobile relocatable targets and WMD
sites’ as well as ‘‘locating, identifying,
and characterizing hard and deeply
buried targets.”

Given our current failure to locate
WMD in Iraq, do we have sufficient
confidence to drop a nuclear bomb on a
suspected hardened, deeply buried
bunker? According to noted Stanford
physicist Sidney Drell, the blast effects
of such a weapon ‘‘extend beyond the
area of very high temperatures and ra-
diation they create for destroying such
agents.”” The consequences of using
such a weapon extend far beyond the
limited area of a suspected bunker.

In the months leading up to the war
in Iraq, the administration refused to
rule out—isn’t this interesting—in the
months leading up to the war in Iraq,
the administration refused to rule out
the use of nuclear weapons. If we had
mininukes last spring, would we have
used them against suspected chemical
or biological bunkers, bunkers which
turned out not to have existed?

Using a low-yield nuclear weapon
against a suspected bunker around
Baghdad could have killed a half a mil-
lion people or more. Imagine the geo-
metric increase in the resentment of
the Iraqi people to our occupation,
what it would have been had we done
S0.

Couple the administration’s interest
in these weapons with its newly de-
clared preventive war doctrine and we
face the potential of a nuclear first
strike against a nonnuclear nation.
This would violate our obligations
under the Nuclear Nonproliferation
Treaty. Use of a nuclear weapon
against a country preemptively would
instantly transform America from the
great beacon of hope in the world to a
pariah.

So, as I mentioned, the development
of these new weapons signals a dan-
gerous direction in our nuclear policy.
It weakens our ability to ask other
countries to give up their nuclear pro-
grams. And the costs are clear. No one
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will believe we are serious about nu-
clear nonproliferation. Developing the
new nuclear weapon sends a mixed
message that undermines all of our
calls for nonproliferation. When we
criticize Iran and North Korea for their
nuclear weapons development, they
point back to ours. There is little
doubt that we would be starting a new
arms race. Though it is too soon to tell
who will follow suit, few developments
in the quantity or quality of nuclear
weapons have gone unmatched by other
powers. To start an arms race with
these weapons of little utility is a mis-
take.

Opponents, as mentioned, will just
build deeper bunkers, but even more
compelling is the fact that conven-
tional weapons will do the job against
deeply buried targets. We have not
heard on the Armed Services Com-
mittee testimony that we do not have
the capacity or capability to deal with
the deep bunkers with conventional
weapons today. I will wait for those
who are opposed to this amendment to
justify that position.

So this is a matter of enormous im-
portance and consequence. The mate-
rials I mentioned are here on my desk.
It is quite clear the direction this ad-
ministration is intending to go. It is
clear not only from the statements of
those who have the prime responsi-
bility for the development of nuclear
weapons, it is clear in their statement
for their 5-year proposal. You cannot
read that proposal and not see where
they are looking for development and
testing. It is all out there for everyone
to see.

For those to suggest on the floor of
the Senate that under the existing De-
fense authorization bill we have effec-
tively prohibited that kind of conduct
in terms of the testing and the develop-
ment defies the language I have read
previously. The only hindrance would
be the fact that the Department of De-
fense is required to send studies here to
the appropriate Defense committees
and then, after 30 days, is free this year
to take whatever action they want.
That is not the way for us to move into
another nuclear arms race. That is
what this amendment is meant to ad-
dress. That is why I hope it will be ac-
cepted.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, first,
let me compliment the Senator from
Massachusetts. I fully intend to sup-
port this amendment. I have spoken
about this issue on the Senate floor
previously. It is in my judgment that
job one for this country is to attempt
to stop the spread of nuclear weapons
around the rest of the world, to prevent
the proliferation of nuclear weapons, to
make certain the nuclear weapons that
do exist are protected and safeguarded,
and then for this country to lead in
this world to try to reduce the stock-
pile of nuclear weapons.

But for this country to be talking
about building new nuclear weapons,
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earth-penetrating, bunker-buster nu-
clear weapons or low-yield nuclear
weapons, and have people in this ad-
ministration talk about nuclear weap-
ons as if they are just another weapon
to be used in a war—drop a nuke on a
cave somebplace; just another weapon,
that is what they are talking about—
that this country should be wanting to
build more, it is absurd.

There are roughly 30,000 nuclear
weapons on this Earth. The stealing of
one of those weapons or the acquisition
of one by terrorist groups would cause
an apoplectic seizure for people who
live in the major cities of this country
that would be targeted by the detona-
tion of a nuclear weapon.

Our job is not to be talking about
building new nuclear weapons. There
are plenty of nuclear weapons on this
Earth—far too many, in fact. Our job is
to be a world leader in stopping the
spread of nuclear weapons and to find
ways to reduce the stockpile of exist-
ing nuclear weapons. That is the way
we create a safer world, not talking
about building more, not talking about
resuming testing, not talking about
bunker buster, earth penetrators, low-
yield, usable nuclear weapons. That is,
in my judgment, reckless talk. I intend
to support this amendment.

Mr. President, I am going to be offer-
ing an amendment to this Defense au-
thorization bill dealing with the White
House plan to use a military aircraft to
broadcast Television Marti to the
Cuban people. I want to talk about
that just for a moment.

It is almost unbelievable. When
someone listens to the logic of all of
this, they would say: Are you nuts? Is
no one thinking at all about this?

Cuba, as we know, is a Communist
government, run by Fidel Castro. He, 1
think, has lived now through 10 Amer-
ican Presidencies, with an embargo on
the country of Cuba through 40-some
years.

So we want to convince the Cubans
that Fidel Castro is a bad deal for
them. Well, I have been to Cuba. I do
not think they need much convincing.
They understand. They do not live in a
free country. They understand that
they live under the yoke of a Com-
munist government. They would love
to come to this country. If we had no
immigration laws and Castro let them
go, we would have an exodus to this
country. So they do not need a great
deal of convincing. But, nonetheless,
we spend a lot of money on Television
and Radio Marti.

So Radio Marti actually gets into
Cuba, and people listen to it. I have
been to Cuba. The dissidents and others
in Cuba indicated that Radio Marti is
effective, although they can also pick
up the radio stations from Miami eas-
ily. All those commercial stations are
available to be listened to by the folks
in Cuba.

I support Radio Marti. It is fine with
me. It gets into the Cuban broadcast
range, the Cuban people listen to it,
and I have been told by the Cubans in
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Cuba that it is effective. But TV Marti,
broadcasting television signals into
Cuba, let me talk about that for a mo-
ment.

All those television signals are
blocked so the Cuban people can’t see
it. We broadcast it. I want to show you
what we have been doing with the tax-
payers’ money. This is a picture of
something called Fat Albert. It is a
tethered dirigible or balloon that goes
up, and using Fat Albert we send tele-
vision signals at Cuba. Traditionally,
we have done it from 3 until 7 in the
morning. We broadcast 4 hours a day
through Fat Albert. The Cuban Gov-
ernment blocks the signal. So we spend
the money for nothing. We have a bal-
loon-enhanced signal to Cuba and no-
body can see the image.

In fact, here is how the television
screen in Cuba looks. As you see, it is
a scrambled screen. There is no TV pic-
ture.

The President announced recently
that he is going to get much more ag-
gressive on TV Marti. One would think
if what we are doing is a colossal, trag-
ic, complete, thorough waste of tax-
payers’ funds, you would stop it. No,
not us, not now, not with Cuba. We
want to spend more money. The Presi-
dent says it doesn’t matter that they
can’t see it. It doesn’t matter that it
doesn’t work. What we want to do is
phase out these balloons because they
are old. What we want to do is take an
EC-130 special operations aircraft,
under the control of the Department of
Defense, and use it to transmit TV
Marti broadcasts to Cuba. The broad-
casts may well still be jammed, and the
Cuban people still won’t be able to see
them. But the President and the White
House are talking about $18 million to
be able to send these television mes-
sages into Cuba that the Cubans can’t
see.

We have spent $180 million on TV
Marti since 1989, $180 million on broad-
cast signals the Cubans haven’t seen.
One wonders if there is any depth to
which foolishness will move in this
Chamber, if we continue to do this. Is
there anything that is beyond the pale?
We just want to keep doing this? In
fact, we want to get rid of the balloon,
and we can put this aircraft up, run by
a military special operations unit.

There are only six of these aircraft in
the world. They are extraordinarily
valuable in the Middle East. We have
used these airplanes to great value in
the Middle East. They broadcast im-
portant messages to support U.S. mili-
tary operations in places like Afghani-
stan and Iraq. But they will not be used
to great value in Cuba.

So if something doesn’t work, the
President and the White House an-
nounce we want to do more of it, and
do it with more sophisticated equip-
ment.

We want to divert this aircraft from
missions in war theaters—Afghanistan,
Irag—and see if it can replace Fat Al-
bert; put it up in the air and push tele-
vision signals out the carcass of this
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airplane that the Cuban people prob-
ably cannot see or receive.

It is unbelievable to me that the
White House is pushing this nonsense. I
am going to offer an amendment that
will say we will prohibit the use of EC-
130 special operations aircraft and
other aircraft for transmission of TV
Marti broadcasts to Cuba or radio
broadcasts to Cuba. We already get the
radio broadcasts in. We don’t need to
do it with special operations aircraft.
Having a special operations aircraft
available probably will not get TV sig-
nals in effectively.

My point is, why waste the money?
We were told yesterday that we are
short of money for DOD. We were told
we should have a $25 billion reserve
fund. This Congress voted for it with-
out a dissenting vote. Why? Because we
are short of money. We need it, so the
Congress provided it. Do we want to
use scarce resources for flying a special
ops airplane, of which there are only
six in the entire world, so that we can
send signals that will be jammed by
Fidel Castro?

I don’t have any use for Fidel Castro.
I want the Cuban people to be free. But
I want the American people to be free
from this nonsense. These are tax-
payers’ moneys that come from the
pocketbooks of the American people,
and they ought not be wasted. This is a
tragic waste of the taxpayers’ money.

While I am at it, let me make one
more point. We have folks who are in
the Treasury Department in an organi-
zation called OFAC, Office of Foreign
Assets Control. Their job is to track
terrorist funds, the funds that support
terrorists groups. Down at the Office of
Foreign Assets Control, they have 21
people tracking American tourists who
travel to Cuba. And they have fewer
than four who are tracking assets that
are supporting Osama bin Laden. That
is unbelievable to me.

Recently I brought a picture of a
woman named Joanie Scott to the Sen-
ate floor, a wonderful young woman
who came to see me. She went to Cuba
to distribute free Bibles. But she found
out those fearless warriors in OFAC
were not tracking Osama bin Laden.
They were tracking Joanie Scott who
was distributing free Bibles to the peo-
ple of Cuba and slapping her with a
$10,000 civil fine.

And it is not just Joanie Scott. It is
a whole series of others, such as a man
whose father died, and his last wish
was that his ashes be buried at the
church in which he ministered in Cuba.
His son takes them there, and OFAC,
instead of tracking Osama bin Laden’s
funding, is going after this guy with a
civil fine for taking his dead father’s
ashes to bury them in Cuba. That is the
kind of nonsense that is going on. It
has nothing to do with sound public
policy. It has everything to do with
politics in Florida. This administration
is playing it like a violin.

The fact is, this ought to stop. I will
support the Defense authorization bill,
but I hope my colleagues will agree
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with me that diverting money from the
Defense Department to put up a special
operations EC-130 to broadcast tele-
vision signals to the Cuban people who
probably won’t be able to see it is a
waste of taxpayers’ money, and it
ought to stop.
REGULATORY AGENCIES

Mr. DORGAN. Mr. President, I read
in the paper a story that reminded me
that we have some real problems with
respect to regulatory agencies these
days. I happen to think there is a sig-
nificant role for effective regulation in
government, especially in areas where
you have monopolies or the potential
of abuse of consumers and citizens.
That is why you have regulatory au-
thorities, and there is a requirement
for them to regulate effectively.

I noticed in the paper that ‘“SEC
Seeks Psychologist to Boost Morale.”
It says:

Some former SEC officials find the idea of
an SEC psychologist laughable.

This is a full-time position that will
pay $147,000 a year, and they want to
improve employee attitudes and job
satisfaction, reduce burnout, conflict,
and stress by hiring a psychologist.

I don’t doubt there is plenty of need
for psychologists in Washington, DC.

This came on the heels of a report in
the newspaper about the Bureau of In-
dian Affairs sending a number of em-
ployees to Tony Robbins’ motivational
course in Chicago, IL, at a cost of tens
of thousands of dollars. At a time when
we don’t have enough money to fund
health care needs for Indian children,
to fund Indian tribal colleges, to deal
with the social service needs of most of
these children on Indian reservations,
we are sending people off to the Tony
Robbins motivational course in Chi-
cago, spending a small fortune.

As I was thinking about these things,
which seemed to me to be a waste of
the taxpayers’ money, I was thinking
about the issue of regulation.

Last evening, I saw the CBS report
about what had happened in California
with electricity prices. I held hearings
and I chaired the subcommittee in
Commerce holding hearings on the
issue of the fleecing of west coast con-
sumers who were paying prices for elec-
tricity that were outrageous a couple
of years ago. We subpoenaed Kenneth
Lay, former head of Enron. He came in
and took the fifth amendment in front
of our committee. We had Jeffrey
Skilling. He actually testified. He is
now under indictment. I was thinking
about this issue of regulation, when I
read last evening the transcript of
Enron employees talking about going
ahead and shutting down the electric
plant.

That way, you have less supply of
electricity out there. You inflate the
price and we can maximize profits, ma-
nipulate the supply in order to maxi-
mize profits. They say: Well, all the
money you guys stole from those poor
grandmothers. The other guy says: Yes,
Grandma  Millie, that’s Grandma
Millie.

CONGRESSIONAL RECORD — SENATE

They laughed about stealing money
from people by manipulating and shut-
ting down electric plants. This all hap-
pened while we had the FERC, Federal
Energy Regulatory Commission—peo-
ple who are paid by the taxpayers who
are supposed to regulate—sat on their
hands; they did their imitation of a
potted plant and did absolutely noth-
ing.

One might ask consumers on the
west coast about the $5 billion to $10
billion that was stolen from them by
manipulating supply and demand and
the inflating of prices by cartels, by
traders who created schemes named
“‘get shorty,” ‘‘fat boy,” ‘‘death star,”
and ‘‘load shift.”

These are organizations—and there is
more than one—that, in my judgment,
stole billions of dollars. Yes, there are
some indictments, but some are still
living in their gated communities and
counting that money.

The Federal regulatory agency here,
called FERC, did the American public
an enormous disservice by deciding
their job wasn’t to regulate, it was to
observe. If a regulatory agency is not
going to regulate in cases where you
have the stealing of billions of dollars,
then we don’t need that agency at all.
We ought to dissolve it and create one
that will work.

Here is another regulatory agency,
the Federal Communications Commis-
sion. They are not regulating, either.
They are content to just observe. They
just came up with new rules on broad-
cast ownership. They said, oh, by the
way, it will be all right with us if, in
one major city in this country, the
same company owns eight radio sta-
tions, three television stations, the
cable company, and the major news-
paper. That will be fine. That is what
the FCC said.

You talk about abridging the rights
of people in this country. This is a de-
cision that means a handful of people—
fewer and fewer people—will decide
what the American people see, hear,
and read in the future. Hundreds and
hundreds of thousands of people wrote
to the FCC complaining about the pro-
posed rule. It didn’t matter a bit. They
went ahead and adopted it anyway.
This is not a regulatory agency. At
least they are not representing the in-
terests of the American people. It is
what the big interests want; let us
move in that direction. It is what the
big and powerful interests want—that
is what we will do. That is true with
FERC, with the FCC, the Surface
Transportation Board, STB, and the
SEC.

The Surface Transportation Board
took the place of the Interstate Com-
merce Commission, the ICC, which I al-
ways thought was dead from the neck
up. We replaced it with something
called the STB. It doesn’t matter. They
are supposed to look after the railroads
and make sure consumers are not
cheated.

In North Dakota, we are overpaying
rail rates by $100 million. Does the STB

June 3, 2004

care about that? They don’t give a
whip. They are supposed to regulate
and they are content to sit on their
hands and observe. I met with them
yesterday; same old story.

The Securities and Exchange Com-
mission wants to hire a psychologist
because of employee stress. It is inter-
esting to me that the investment bank-
ing firms were investigated in this
country and reached a settlement be-
cause they internally, some of them,
were trying to sell stocks to the public
that internally they called dogs. They
said, we have these stocks that are real
dogs, not worth anything, but let’s
market them to the public. They had
sales people trying to sell the stocks
that they described as dogs. Do you
know who uncovered all that double
dealing going on, the basic conflicts of
interest? Was it the SEC, the ones that
have hundreds of lawyers who are sup-
posed to be doing this? No, the Securi-
ties and Exchange Commission, which
wants to hire a psychologist because
they have such stress on their jobs,
didn’t do a thing. It was the attorney
general of New York State.

How about the scandal with the mu-
tual funds? Was that the SEC, the or-
ganization that is so stressed out they
want to hire a psychologist for employ-
ees? Unfortunately not. They were
busy observing. The first Chairman
under this administration said it would
be a kinder and gentler SEC, we are
probusiness. That is the message he
wanted to send.

Well, that is certainly true. They
have done nothing. It was Elliot
Spitzer, the attorney general of New
York, who unearthed both of those
scandals. So much for the SEC, and so
much for job stress for people who
don’t do anything.

The FDA is supposed to regulate as
well. They seem content to represent
the pharmaceutical industry. They
have spent their time in recent months
trying to prevent the Congress from
providing for the reimportation of
FDA-approved drugs from Canada.
Why? Beats me. When the question is
asked, whose side are you on, they
come down on the side of the pharma-
ceutical industry, not the consumer.

We are trying to put downward pres-
sure on prescription drug prices. They
are in the wrong corner. I don’t need to
mention much about the FTC. When
gas prices are $2.10 or $2.20 a gallon,
you would hope to have an agency like
the FTC that would be aggressive and
active, and that you would see a cloud
of dust from an investigating agency
trying to find out what is happening.
We know some of what is happening.
There is a lot of trading and specula-
tion going on, and a great deal of con-
cern that consumers are being taken
advantage of. Do we see much activity
out of the Federal Trade Commission?
Not much going on there, either. It is a
great place to nap, apparently.

There is a good reason, it seems to
me, for us to start asking: Is there not
a requirement for a regulatory author-
ity that regulates? I know this notion
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of deregulation is wonderful. But if you
deregulate in the face of monopolies,
the American people, in my judgment,
are going to be injured severely. Ask
people in California, Oregon, and Wash-
ington, who paid sky-high rates for
electricity, about the need for effective
regulation. Why did they pay those
rates? Because a company such as
Enron, and others, I might add, got in-
volved and found ways to cheat. They
created schemes, such as ‘‘get shorty,”
“fat boy,” ‘‘death star,”” and others, by
which they could cheat the ratepayers,
the consumers. I think there is a time
when you need effective regulation.

Going back to one more point, I men-
tioned all of these agencies—the SEC,
FDA, Federal Communications Com-
mission, Surface Transportation Board,
and others. They are all there for a
purpose. If they are not serving that
purpose, maybe we don’t need them at
all. It is a purpose, however, that I em-
brace.

I believe the American people deserve
someone who fights for them. When the
railroad overcharges somebody, in my
judgment, they ought to be able to file
a complaint and find due process in a
regulatory body that is not on the rail-
road’s side, or that automatically de-
cides for the railroads, but in a way
that fairly and effectively deals with
those complaints.

When the FCC is looking at what the
impact is of the concentration of
broadcast properties, I hope they will
not come up with the conclusion that
it is not a problem for the consumers if
one company owns eight radio stations,
three television stations, the news-
paper, and the cable company in the
same town.

I do not know what school you go to
learn that sort of nonsense, but that is
not the right thing for this country.

Incidentally, on that subject, the
Senate agrees with the position I have
articulated. We voted on this issue and
by a wide margin the Senate voted to
overturn the Federal Communications
Commission’s rules on broadcast own-
ership, but it is not going anyplace be-
cause the leaders in the House of Rep-
resentatives are blocking that resolu-
tion.

My hope is as we proceed through
this year and work on appropriations
issues we might be able to address
some of these issues with regulatory
agencies. If we are going to have regu-
latory agencies—and I think we should
in a good many areas; I do not think
they need psychologists, they need
leadership—they need an administra-
tion that says: Your job at the FCC,
FDA, FERC, and others is to effec-
tively represent the interests of the
American people, and when you have
big interests confronting small inter-
ests, you need to be the fair referee
here, the one that evens the score a bit.

I mentioned many times the refrain
in Bob Wills and the Texas Playboys
song from the 1930s, but it applies pret-
ty well:

Little bee sucks the blossom and the big
bee gets the honey.
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The little guy picks the cotton and the big
guy gets the money.

With respect to Government, there
ought to be a mechanism that provides
protection for the smaller interests
when confronted by the larger interests
that want to take advantage of it.
What happened on the west coast
should never have happened with re-
spect to electric grids because the Fed-
eral Energy Regulatory Commission
should have stepped in immediately,
but they would not; they did not. The
President, in fact, when he took office
bragged: There will be no price caps; we
won’t put any caps on prices because
we want the market to work.

The market was not working. There
was massive stealing and cheating
going on of west coast consumers by
some folks who got rich in the Enron
Corporation, and others. That is not
speculation on my part. We now know
this as a function of criminal filings
that have been made in these cases. We
now know it as a result of tape record-
ings that were made available only
under duress by the U.S. Justice De-
partment in the last couple of days.
“Enron Traders Caught on Tape,”
‘“Enron Tapes Anger Lawmakers.”’

The American people deserve better.
The American people deserve much
better than they are getting with these
regulatory agencies that decide they do
not want to regulate.

I wanted to visit about these regu-
latory agencies. Some will not like
what I have to say. Frankly, I do not
like their inattention to the issues fac-
ing the American people in a manner
that is not fair to many people.

I come back to where I started, the
amendment I discussed earlier about
prohibiting the use of special oper-
ations aircraft to broadcast TV Marti
signals into Cuba. My amendment is a
prohibition on the use of money for
that purpose.

Radio Marti is effective. I have been
to Cuba. They hear those signals. It is
effective. We have spent nearly $180
million on TV Marti. It has been a
tragic waste of the taxpayers’ money.
Those signals are not able to be seen in
Cuba. They are blocked. To appropriate
military aircraft for the use of sending
signals that will likely still be blocked
and not seen by the Cuban people
seems folly to me.

I ask unanimous consent that we lay
the current amendment aside so I may
formally offer the amendment I have
described.

Mr. REID. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DORGAN. Let me ask the Sen-
ator from Nevada the status of the leg-
islation in the Senate. It is my inten-
tion to offer the amendment. Of course,
I will have the opportunity. Is it the
intention of the floor managers not to
allow amendments the rest of the day?

Mr. REID. Yes, there may come a
time when there are six or seven
amendments the managers cleared. As
far as setting the Kennedy amendment
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aside, we are not able to do that this
afternoon.

Mr. DORGAN. Let me also say—I
know the managers of the bill are not
here—as an observation, it would make
a lot of sense to move amendments.
There is always the case of people com-
ing to the floor of the Senate saying:
Boy, we don’t want any delays; this is
taking too long. And yet on a fair num-
ber of occasions, when I have come to
the floor, there is someone—in this
case it is not the Senator from Nevada
himself. Well, I guess it is the Senator
from Nevada at this point saying some-
one objects.

I would prefer we offer amendments,
get them to the desk, and consider
them with votes in due course. If there
is a decision or an objection at this
point to setting aside the current
amendment, which is the course that
must be taken, then I will come back,
I guess, on—on Monday or Tuesday,
will we be open for amendments?

Mr. REID. Monday.

Mr. DORGAN. Then I will come back
on Monday and offer the amendment I
described and hope it may be seen by
the Senate as something that rep-
resents an enhancement to this under-
lying Defense authorization bill.

Mr. President, I yield the floor.

Mr. REID. Mr. President, it is my un-
derstanding the distinguished Senator
from North Carolina wishes to speak
for 20 minutes; is that right?

Mrs. DOLE. Yes.

Mr. REID. Is that in morning busi-
ness or on this amendment?

Mrs. DOLE. Morning business.

Mr. REID. I ask unanimous consent
that the Senator from North Carolina
be recognized for 20 minutes.

The PRESIDING OFFICER (Mr.
CORNYN). Without objection, it is so
ordered.

Mr. REID. Following the Senator
from North Carolina recognized in
morning business, that Senator LAU-
TENBERG be recognized for 20 minutes
to speak as in morning business. It is
my understanding we have cleared
amendments now.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Carolina.
AMENDMENT NOS. 3274, 3275, 3236, 3276, 3233, 3277,
AND 3278, EN BLOC

Mrs. DOLE. Mr. President, I have a
set of amendments to the Defense bill
that have been cleared by both man-
agers. Therefore, I ask unanimous con-
sent that the amendments be consid-
ered and agreed to, and the motions to
reconsider be laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. These have been cleared
by Senator LEVIN. There is no objec-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 3274, 3275,
3236, 3276, 3233, 3277, and 3278) were
agreed to, en bloc, as follows:
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AMENDMENT NO. 3274

(Purpose: To provide for the conveyance of
land at the Sunflower Army Ammunition
Plant, Kansas)

At the end of subtitle C of title XXVIII, in-
sert the following:

SEC. 2830. LAND CONVEYANCE, SUNFLOWER

ARMY AMMUNITION PLANT, KANSAS.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army, in consultation with the
Administrator of General Services, may con-
vey to an entity selected by the Board of
Commissioners of Johnson County, Kansas
(in this section referred to as the ‘“‘entity”
and the ‘‘Board’, respectively), all right,
title, and interest of the United States in
and to a parcel of real property, including
any improvements thereon, consisting of ap-
proximately 9,065 acres and containing the
Sunflower Army Ammunition Plant. The
purpose of the conveyance is to facilitate the
re-use of the property for economic develop-
ment and revitalization.

(b) CONSIDERATION.—(1) As consideration
for the conveyance under subsection (a), the
entity shall provide the United States,
whether by cash payment, in-kind contribu-
tion, or a combination thereof, an amount
that is not less than the fair market value,
as determined by an appraisal of the prop-
erty acceptable to the Administrator and the
Secretary. The Secretary may authorize the
entity to carry out, as in-kind consideration,
environmental remediation activities for the
property conveyed under such subsection.

(2) The Secretary shall deposit any cash re-
ceived as consideration under this subsection
in a special account established pursuant to
section 572(b) of title 40, United States Code,
to pay for environmental remediation and
explosives cleanup of the property conveyed
under subsection (a).

(c) CONSTRUCTION WITH PREVIOUS LAND
CONVEYANCE AUTHORITY ON SUNFLOWER ARMY
AMMUNITION PLANT.—The authority in sub-
section (a) to make the conveyance described
in that subsection is in addition to the au-
thority under section 2823 of the Military
Construction Authorization Act for Fiscal
Year 2003 (division B of Public Law 107-314;
116 Stat. 2712) to make the conveyance de-
scribed in that section.

(d) ENVIRONMENTAL REMEDIATION AND EX-
PLOSIVES CLEANUP.—(1) Notwithstanding any
other provision of law, the Secretary may
enter into a multi-year cooperative agree-
ment or contract with the entity to under-
take environmental remediation and explo-
sives cleanup of the property, and may uti-
lize amounts authorized to be appropriated
for the Secretary for purposes of environ-
mental remediation and explosives cleanup
under the agreement.

(2) The terms of the cooperative agreement
or contract may provide for advance pay-
ments on an annual basis or for payments on
a performance basis. Payments may be made
over a period of time agreed to by the Sec-
retary and the entity or for such time as
may be necessary to perform the environ-
mental remediation and explosives cleanup
of the property, including any long-term op-
eration and maintenance requirements.

(e) PAYMENT OF COSTS OF CONVEYANCE.—(1)
The Secretary may require the entity or
other persons to cover costs to be incurred
by the Secretary, or to reimburse the Sec-
retary for costs incurred by the Secretary, to
carry out the conveyance under subsection
(a), including survey costs, costs related to
environmental, and other administrative
costs related to the conveyance.

(2) Amounts received under paragraph (1)
shall be credited to the appropriation, fund,
or account from which the costs were paid.
Amounts so credited shall be merged with
funds in such appropriation, fund, or ac-
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count, and shall be available for the same
purposes, and subject to the same limita-
tions, as the funds with which merged.

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey jointly satis-
factory to the Secretary and the Adminis-
trator.

(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary and the Administrator may
require such additional terms and conditions
in connection with the conveyance of real
property under subsection (a), and the envi-
ronmental remediation and explosives clean-
up under subsection (d), as the Secretary and
the Administrator jointly consider appro-
priate to protect the interests of the United
States.

AMENDMENT NO. 3275

(Purpose: To clarify the protection of mili-
tary personnel from retaliatory action for
communications made through the chain
of command)

On page 280, after line 22, insert the fol-
lowing:

SEC. 1068. PROTECTION OF ARMED FORCES PER-

SONNEL FROM RETALIATORY AC-
TIONS FOR COMMUNICATIONS MADE
THROUGH THE CHAIN OF COMMAND.

(a) PROTECTED COMMUNICATIONS.—Section
1034(b)(1)(B) of title 10, United States Code, is
amended—

(1) by striking ‘‘or’” at the end of clause
(iii)”; and

(2) by striking clause (iv) and inserting the
following:

‘“(iv) any person or organization in the
chain of command; or

‘“(v) any other person or organization des-
ignated pursuant to regulations or other es-
tablished administrative procedures for such
communications.”.

(b) EFFECTIVE DATE AND APPLICABILITY.—
This section and the amendments made by
this section shall take effect on the date of
the enactment of this Act and shall apply
with respect to any unfavorable personnel
action taken or threatened, and any with-
holding of or threat to withhold a favorable
personnel action, on or after that date.

AMENDMENT NO. 3236

(Purpose: To authorize and improve
Operation Hero Miles)

On page 131, between lines 17 and 18, insert
the following:

SEC. 653. ACCEPTANCE OF FREQUENT TRAVELER
MILES, CREDITS, AND TICKETS TO
FACILITATE THE AIR OR SURFACE
TRAVEL OF CERTAIN MEMBERS OF
THE ARMED FORCES AND THEIR
FAMILIES.

Section 2608 of title 10, United States Code,
is amended—

(1) by redesignating subsections (g)
through (k) as subsections (h) through (1), re-
spectively; and

(2) by inserting after subsection (f) the fol-
lowing new subsection:

‘‘(g) OPERATION HERO MILES.—(1) The Sec-
retary of Defense may use the authority of
subsection (a) to accept the donation of fre-
quent traveler miles, credits, and tickets for
air or surface transportation issued by any
air carrier or surface carrier that serves the
public and that consents to such donation,
and under such terms and conditions as the
air or surface carrier may specify. The Sec-
retary shall designate a single office in the
Department of Defense to carry out this sub-
section, including the establishment of such
rules and procedures as may be necessary to
facilitate the acceptance of such frequent
traveler miles, credits, and tickets.

‘“(2) Frequent traveler miles, credits, and
tickets accepted under this subsection shall
be used only in accordance with the rules es-
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tablished by the air carrier or surface carrier
that is the source of the miles, credits, or
tickets and shall be used only for the fol-
lowing purposes:

““(A) To facilitate the travel of a member
of the armed forces who—

‘‘(i) is deployed on active duty outside the
United States away from the permanent
duty station of the member in support of a
contingency operation; and

‘“(ii) is granted, during such deployment,
rest and recuperative leave, emergency
leave, convalescent leave, or another form of
leave authorized for the member.

‘(B) In the case of a member of the armed
forces recuperating from an injury or illness
incurred or aggravated in the line of duty
during such deployment, to facilitate the
travel of family members of the member to
be reunited with the member.

*“(3) For the use of miles, credits, or tickets
under paragraph (2)(B) by family members of
a member of the armed forces, the Secretary
may, as the Secretary determines appro-
priate, limit—

““(A) eligibility to family members who, by
reason of affinity, degree of consanguinity,
or otherwise, are sufficiently close in rela-
tionship to the member of the armed forces
to justify the travel assistance;

‘“(B) the number of family members who
may travel; and

¢(C) the number of trips that family mem-
bers may take.

‘“(4) Notwithstanding paragraph (2), the
Secretary of Defense may, in an exceptional
case, authorize a person not described in sub-
paragraph (B) of that paragraph to use fre-
quent traveler miles, credits, or a ticket ac-
cepted under this subsection to visit a mem-
ber of the armed forces described in such
subparagraph if that person has a notably
close relationship with the member. The fre-
quent traveler miles, credits, or ticket may
be used by such person only in accordance
with such conditions and restrictions as the
Secretary determines appropriate and the
rules established by the air carrier or surface
carrier that is the source of the miles, cred-
its, or ticket.

““(5) The Secretary of Defense shall encour-
age air carriers and surface carriers to par-
ticipate in, and to facilitate through mini-
mization of restrictions and otherwise, the
donation, acceptance, and use of frequent
traveler miles, credits, and tickets under
this section.

‘“(6) The Secretary of Defense may enter
into an agreement with a nonprofit organiza-
tion to use the services of the organization—

‘““(A) to promote the donation of frequent
traveler miles, credits, and tickets under
paragraph (1), except that amounts appro-
priated to the Department of Defense may
not be expended for this purpose; and

‘“(B) to assist in administering the collec-
tion, distribution, and use of donated fre-
quent traveler miles, credits, and tickets.

“(T) Members of the armed forces, family
members, and other persons who receive air
or surface transportation using frequent
traveler miles, credits, or tickets donated
under this subsection are deemed to recog-
nize no income from such use. Donors of fre-
quent traveler miles, credits, or tickets
under this subsection are deemed to obtain
no tax benefit from such donation.

‘(8) In this subsection, the term ‘family
member’ has the meaning given that term in
section 411h(b)(1) of title 37.”.

AMENDMENT NO. 3276
(Purpose: To require a report on the training

provided to members of the Armed Forces
to prepare for post-conflict operations)

At the end of subtitle C of title X, add the
following:
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SEC. 1022. REPORT ON TRAINING PROVIDED TO
MEMBERS OF THE ARMED FORCES
TO PREPARE FOR POST-CONFLICT
OPERATIONS.

(a) STUDY ON TRAINING.—The Secretary of
Defense shall conduct a study to determine
the extent to which members of the Armed
Forces assigned to duty in support of contin-
gency operations receive training in prepara-
tion for post-conflict operations and to
evaluate the quality of such training.

(b) MATTERS TO BE INCLUDED IN STUDY.—AS
part of the study under subsection (a), the
Secretary shall specifically evaluate the fol-
lowing:

(1) The doctrine, training, and leader-de-
velopment system necessary to enable mem-
bers of the Armed Forces to successfully op-
erate in post-conflict operations.

(2) The adequacy of the curricula at mili-
tary educational facilities to ensure that the
Armed Forces has a cadre of members skilled
in post-conflict duties, including a famili-
arity with applicable foreign languages and
foreign cultures.

(3) The training time and resources avail-
able to members and units of the Armed
Forces to develop cultural awareness about
ethnic backgrounds and religious beliefs of
the people living in areas in which post-con-
flict operations are likely to occur.

(4) The adequacy of training trans-
formation to emphasize post-conflict oper-
ations, including interagency coordination
in support of combatant commanders.

(c) REPORT ON STUDY.—Not later than May
1, 2005, the Secretary shall submit to the
Committee on Armed Services of the Senate
and the Committee on Armed Services of the
House of Representatives a report on the re-
sult of the study conducted under this sec-
tion.

AMENDMENT NO. 3233

(Purpose: To express the sense of the Senate
regarding the funding of the Advanced
Shipbuilding Enterprise under the Na-
tional Shipbuilding Research Program of
the Navy)

On page 35, between lines 6 and 7, insert
the following:

SEC. 232. SENSE OF THE SENATE REGARDING

FUNDING OF THE ADVANCED SHIP-
BUILDING ENTERPRISE UNDER THE
NATIONAL SHIPBUILDING RE-
SEARCH PROGRAM OF THE NAVY.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The budget for fiscal year 2005, as sub-
mitted to Congress by the President, pro-
vides $10,300,000 for the Advanced Ship-
building Enterprise under the National Ship-
building Research Program of the Navy.

(2) The Advanced Shipbuilding Enterprise
is an innovative program to encourage great-
er efficiency in the national technology and
industrial base.

(3) The leaders of the United States ship-
building industry have embraced the Ad-
vanced Shipbuilding Enterprise as a method
for exploring and collaborating on innova-
tion in shipbuilding and ship repair that col-
lectively benefits all components of the in-
dustry.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate—

(1) that the Senate—

(A) strongly supports the innovative Ad-
vanced Shipbuilding Enterprise under the
National Shipbuilding Research Program as
an enterprise between the Navy and industry
that has yielded new processes and tech-
niques that reduce the cost of building and
repairing ships in the United States; and

(B) is concerned that the future-years de-
fense program of the Department of Defense
that was submitted to Congress for fiscal
year 2005 does not reflect any funding for the
Advanced Shipbuilding Enterprise after fis-
cal year 2005; and
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(2) that the Secretary of Defense should
continue to provide in the future-years de-
fense program for funding the Advanced
Shipbuilding Enterprise at a sustaining level
in order to support additional research to
further reduce the cost of designing, build-
ing, and repairing ships.

AMENDMENT NO. 3277

(Purpose: To require a study regarding pro-
motion eligibility of retired warrant offi-
cers on active duty)

On page 79, between lines 10 and 11, insert
the following:

SEC. 515. STUDY REGARDING PROMOTION ELIGI-
BILITY OF RETIRED WARRANT OFFI-
CERS RECALLED TO ACTIVE DUTY.

(a) REQUIREMENT FOR STUDY.—The Sec-
retary of Defense shall carry out a study to
determine whether it would be equitable for
retired warrant officers on active duty, but
not on the active-duty list by reason of sec-
tion 582(2) of title 10, United States Code, to
be eligible for consideration for promotion
under section 573 of such title.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to Con-
gress a report on the results of the study
under subsection (a). The report shall in-
clude a discussion of the Secretary’s deter-
mination regarding the issue covered by the
study, the rationale for the Secretary’s de-
termination, and any recommended legisla-
tion that the Secretary considers appro-
priate regarding that issue.

AMENDMENT NO. 3278

(Purpose: To convert appropriations transfer
authority in section 123 to authority for
transfers of authorizations of appropria-
tions)

Strike section 123 and insert the following:
SEC. 123. PILOT PROGRAM FOR FLEXIBLE FUND-

ING OF SUBMARINE ENGINEERED
REFUELING OVERHAUL AND CON-
VERSION.

(a) ESTABLISHMENT.—The Secretary of the
Navy may carry out a pilot program of flexi-
ble funding of engineered refueling overhauls
and conversions of submarines in accordance
with this section.

(b) AUTHORITY.—Under the pilot program,
the Secretary of the Navy may, subject to
subsection (d), transfer amounts described in
subsection (c¢) to the authorization of appro-
priations for the Navy for procurement for
shipbuilding and conversion for any fiscal
year to continue to provide authorization of
appropriations for any engineered refueling
conversion or overhaul of a submarine of the
Navy for which funds were initially provided
on the basis of the authorization of appro-
priations to which transferred.

(c) AMOUNTS AVAILABLE FOR TRANSFER.—
The amounts available for transfer under
this section are amounts authorized to be ap-
propriated to the Navy for any fiscal year
after fiscal year 2004 and before fiscal year
2013 for the following purposes:

(1) For procurement as follows:

(A) For shipbuilding and conversion.

(B) For weapons procurement.

(C) For other procurement.

(2) For operation and maintenance.

(d) LIMITATIONS.—(1) A transfer may be
made with respect to a submarine under this
section only to meet either (or both) of the
following requirements:

(A) An increase in the size of the workload
for engineered refueling overhaul and con-
version to meet existing requirements for
the submarine.

(B) A new engineered refueling overhaul
and conversion requirement resulting from a
revision of the original baseline engineered
refueling overhaul and conversion program
for the submarine.
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(2) A transfer may not be made under this
section before the date that is 30 days after
the date on which the Secretary of the Navy
transmits to the congressional defense com-
mittees a written notification of the in-
tended transfer. The notification shall in-
clude the following matters:

(A) The purpose of the transfer.

(B) The amounts to be transferred.

(C) Each account from which the funds are
to be transferred.

(D) Each program, project, or activity from
which the amounts are to be transferred.

(E) Each account to which the amounts are
to be transferred.

(F') A discussion of the implications of the
transfer for the total cost of the submarine
engineered refueling overhaul and conver-
sion program for which the transfer is to be
made.

(e) MERGER OF FUNDS.—A transfer made
from one account to another with respect to
the engineered refueling overhaul and con-
version of a submarine under the authority
of this section shall be deemed to increase
the amount authorized for the account to
which the amount is transferred by an
amount equal to the amount transferred and
shall be available for the engineered refuel-
ing overhaul and conversion of such sub-
marine for the same period as the account to
which transferred.

(f) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The authority to make transfers
under this section is in addition to any other
transfer authority provided in this or any
other Act and is not subject to any restric-
tion, limitation, or procedure that is appli-
cable to the exercise of any such other au-
thority.

(g) FINAL REPORT.—Not later than October
1, 2011, the Secretary of the Navy shall sub-
mit to the congressional defense committees
a report containing the Secretary’s evalua-
tion of the efficacy of the authority provided
under this section.

(h) TERMINATION OF PROGRAM.—No transfer
may be made under this section after Sep-
tember 30, 2012.

Ms. SNOWE. Mr. President, today, I
rise to speak to an amendment to Sec-
tion 841 of the National Defense Au-
thorization Act for fiscal year 2005 re-
vising the authority for the Commis-
sion on the Future of the National
Technology and Industrial Base.

This amendment is intended to en-
sure that small business interests are
represented in the membership of the
commission and are considered in its
studies.

I applaud Chairman WARNER and the
Armed Services Committee for cre-
ating this Commission in Section 841 of
this Act. This esteemed commission
will be composed from persons with
backgrounds in defense industry, for-
eign policy, trade, labor, economics,
and other relevant fields. Further, this
commission is charged with studying
and reporting on various important
issues affecting the future of the na-
tional technology and industrial base.

However, as chair of the Small Busi-
ness Committee, I was surprised to find
that Section 841 contains no require-
ment to appoint small business persons
to the commission. I was also dis-
appointed to see that the commission
is not currently required to study
small business issues.
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There is no reasonable basis for re-
taining these omissions in the act. Per-
suasive studies from the Office of Ad-
vocacy of the Small Business Adminis-
tration have shown that small busi-
nesses are crucial to job creation, eco-
nomic development, and technological
innovation. Further, the Small Busi-
ness Act sets forth the goal of directing
23 percent of defense procurement dol-
lars to small business prime contracts.
Clearly, the commission’s studies will
be incomplete without taking into ac-
count small business contributions to
our Nation’s defense.

My amendment provides for appoint-
ment to the commission of persons
with background in small business con-
tracting. It also gives this commission
the mandate to study the ways to
strengthen the role of the small busi-
ness sector as a vital component of our
national technology and industrial
base.

NATIONAL HUNGER AWARENESS DAY

Mrs. DOLE. Mr. President, 1 year
ago, I shared my thoughts on the Sen-
ate floor on a matter that weighs heav-
ily on my mind. I reserved my maiden
speech for a topic I chose to make one
of my top priorities as a Senator. Hun-
ger is the silent enemy lurking within
too many American homes and a trag-
edy I have seen firsthand far too many
times throughout my life in public
service.

Today, on National Hunger Aware-
ness Day, I call once again for a hun-
ger-free America. The battle to end
hunger in our country is a campaign
that cannot be won in months or even
a few years, but it is a victory within
reach. What we need is to help our fel-
low Americans understand the terrible
reality of hunger and how to put a stop
to it.

As Washington Post columnist David
Broder said:

America has some problems that defy solu-
tion. This one does not. It just needs caring
people and a caring government working to-
gether.

We are fortunate, indeed, to have a
President who strives to lead our Gov-
ernment and our Nation in a compas-
sionate direction. President Bush has
said poverty runs deep in this country,
and we need to take the war on poverty
a step further by recognizing the power
and promise of faith-based and commu-
nity-based groups that exist not be-
cause of Government, but because they
have heard the universal call to love
somebody in need.

I am curious if the majority of the
American public knows how many of
their fellow citizens go hungry each
and every day. The number is astound-
ing. The Census Bureau reports that in
the year 2002, 34.6 million Americans
were living in poverty. Within that fig-
ure, over 7 million families, families
with children, young little ones fall
asleep with an empty stomach. It is
hard to believe that here in America,
where we are desperately trying to get
a handle on obesity, there are literally
millions of children who do not have
enough to eat.
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Families in my home State of North
Carolina are especially struggling. Ac-
cording to the most recent studies
from the U.S. Department of Agri-
culture, we are one of the few States
that has an increasing rate of food in-
security. From 1996 to 2002, food inse-
curity among North Carolina house-
holds rose from 9.6 percent to 12.3 per-
cent. That means tens of thousands of
families have difficulty affording food
at some point each year.

A great deal of this can be attributed
to the significant economic hardship
we have faced over the last few years.
Once-thriving towns have been deci-
mated by the closing of furniture and
textile mills. In the summer of 2003,
less than 1 year ago, North Carolina ex-
perienced the largest layoff in State
history when textile giant Pillowtex
closed its doors forever. That day
alone, 4,400 people lost their jobs, and
eventually nearly 5,000 were laid off.

In eastern North Carolina, plant clo-
sures have resulted in more than 2,200
layoffs since last summer, and in the
last few months, the western region of
North Carolina has lost more than 1,500
jobs.

Now there are signs that the situa-
tion is improving, but even as our em-
ployment numbers rise, there are fami-
lies struggling to put a balanced meal
on their table. Sadly, their story is not
unlike so many others across the coun-
try. There are many Americans who,
after being laid off, were fortunate
enough to find new employment. But in
the changing climate of today’s work-
force, simply being able to hold down a
job will not necessarily guarantee your
family three square meals a day.

A recent report from the U.S. Con-
ference of Mayors found that many of
the jobs lost between the years 2001 and
2003 will be replaced by jobs paying at
least 20-percent less. The face of the
hungry has changed over the last 10
years. While many associate those who
struggle with hunger as being unem-
ployed Americans, the sad truth is that
the number of the working poor has es-
calated in the last decade.

There are 43 million people in low-in-
come families. That means millions of
those lining up at soup kitchens, low-
priced pantries, and other charitable
organizations are men and women
working anywhere from one to three
jobs, raising children, and under daily
pressure to make ends meet. They have
been called the new poor in the edi-
torial sections of our newspapers.

I think of families such as Danny and
Shirley Palmer of rural Ohio, a State
such as North Carolina that has been
devastated by thousands of job losses.
Danny worked for a quarter of a cen-
tury at a local power company until he
was let go in November 2002. After over
a year of job searches, he obtained a
union card as a pipefitter. He pays
union dues but has yet to be tapped for
a job. He works now as a Wal-Mart em-
ployee, but with bills, including a $343-
a-month mortgage, their savings ac-
count is almost empty. Their frustra-
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tion is not being able to find suitable
employment, and that frustration is
growing rapidly.

Our food banks are having a hard
time finding food to feed these fami-
lies. As America struggles in today’s
economic hardships, financial dona-
tions have dropped off or corporations
have scaled back on food donations. As
recent numbers have shown, many
times there are just too many people
and not enough food.

In the year 2003, at least 23 million
Americans stood in food lines. In any
given week, it is estimated that 7 mil-
lion people are served at emergency
feeding sites around the country. The
numbers in specific parts of our coun-
try are just as disheartening.

In western North Carolina, the
Manna Food Bank says over 68,000 peo-
ple seek food assistance throughout the
year, with over 20,000 seeking assist-
ance each week. This means many of
the same people are coming back again
and again.

Since I came to Congress, I have vis-
ited homeless and hunger shelters, food
distribution sites and soup Kkitchens. I
went through the process of applying
for Government assistance through the
WIC Program, helping women, infants
and children. As I learned more about
the efforts to combat hunger, I gained
a great respect for groups such as the
Society of St. Andrew.

For the last 25 years, this organiza-
tion has been doing yeoman’s work in
the area of gleaning. That is when ex-
cess crops that would otherwise be
thrown out or taken from farms, pack-
ing houses, and warehouses are distrib-
uted to the needy. Gleaning also helps
the farmer because he does not have to
haul off or plow under crops that do
not meet exact specifications of gro-
cery chains, and certainly it helps the
hungry by giving them not just any
food but food that is both nutritious
and fresh.

Last year, the Society of St. Andrew
told me $100,000 would provide at least
10 million servings of food for hungry
North Carolinians. Just before last
year’s National Hunger Awareness Day,
I set out to raise that amount for the
society. Thanks to the compassionate
hearts of several individuals, compa-
nies, and organizations, we surpassed
the original goal and raised $187,000 in
2 weeks. That money was enough for at
least 18 million servings of food.

The Society of St. Andrew is the only
comprehensive program in North Caro-
lina that gleans available produce and
then sorts, packages, processes, trans-
ports, and delivers excess food to feed
the hungry. In the first few months of
this year, the society hosted over 168
events, gleaning 4.2 million pounds of
food. Between January and March,
they gleaned 12.8 million servings.

Incredibly, it only cost one penny a
serving to glean and deliver this food
to those in need. All of this work is
done by the hands of the 9,200 volun-
teers and a minimal staff.
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Like any humanitarian effort, the
gleaning system works because of coop-
erative efforts. Clearly, private organi-
zations and individuals are doing a
great job, but they are doing so with
limited resources. It is up to us to
make some changes on the public side
and help leverage scarce dollars to feed
the hungry.

Transportation is the single biggest
concern for gleaners. As the numbers
tell us, the food is there. The issue is
simply how to transport such a large
volume. I am proud to say that with
the help of organizations such as the
American Trucking Association and
America’s Second Harvest we are mak-
ing progress at easing that transpor-
tation concern.

I have introduced a bill with cospon-
sor Senators CHRIS DoODD, RICHARD
LUGAR, and LAMAR ALEXANDER that
will change the Tax Code to give trans-
portation companies tax incentives for
volunteering trucks to transfer gleaned
food. Such tax incentives would be es-
pecially helpful to organizations such
as Relief Fleet. This food distribution
system is run through transportation
companies who donate empty trailer
space to move food donations to the
proper sites.

Last fiscal year, Relief Fleet moved
16.7 million pounds of food free of
charge. More than 555 truckloads trav-
eled to 130 food banks, generating a
savings of $382,000 in shipping costs.

Gleaning and transportation efforts
are just some of the possible initiatives
to help end hunger. There is so much
more that can be done. Take, for exam-
ple, child nutrition programs. There is
no question that far too many of our
children are going hungry each and
every day. Of the 23 million Americans
being fed at soup kitchens, 9 million of
those are hungry children under the
age of 18. This is why the School Lunch
Program is so important.

In fact, recent research at Tufts Uni-
versity indicates that even mild under-
nutrition experienced by young chil-
dren during critical periods of growth
may affect brain development and lead
to reductions in physical growth.
Under the current School Lunch Pro-
gram, children from families with in-
comes at or below 130 percent of pov-
erty are eligible for free meals.

Additionally, children from families
with incomes between 130 and 185 per-
cent of poverty are eligible for reduced
price meals, no more than 40 cents per
meal. This may seem like a nominal
amount, but for struggling families
with several children, the costs add up.
School administrators in my State tell
me they hear from parents who just do
not know how they will be able to pay
for their child’s school meals. These in-
come eligibility guidelines are not con-
sistent with the WIC Program and
other Federal assistance.

For example, families whose incomes
are at or below 185 percent of poverty
are eligible for free benefits through
WIC. It makes sense to harmonize
these income eligibility guidelines, al-
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lowing us to clarify this bureaucratic
situation. Doing so would enable us to
immediately certify children from WIC
families for the national school lunch
and breakfast programs.

Difficulty paying the reduced price
fee is an issue that is real across Amer-
ica. More than 500 State and local
school boards have passed resolutions
urging the Congress to eliminate the
reduced price category, thereby ex-
panding free lunches and breakfasts to
all of those children whose families’ in-
comes are at or below 185 percent of
poverty.

In addition, the American School
Food Service Association, the Associa-
tion of School Business Officials, the
National Association of Elementary
School Principals, and the American
Public Health Association have en-
dorsed this idea. Why? Because it is the
right thing to do.

I was pleased when the Senate agri-
culture panel went on record in the
child nutrition reauthorization bill in
favor of eliminating the reduced price
meal program. This initiative will
begin through a pilot program in five
States. I thank Chairman COCHRAN,
Ranking Member HARKIN, and my col-
leagues on the Senate Agriculture
Committee for their support and assist-
ance. Since introducing this legisla-
tion, colleagues on both sides of the
aisle have joined me and two bills have
been introduced in the House of Rep-
resentatives. Of course, this is only the
first step. There is far more to be done.

Our work to end hunger stretches
outside of our own country, of course.
There are more than 300 million chron-
ically hungry children in the world.
More than half of these children go to
school on an empty stomach and al-
most as many do not attend school at
all but might if food were available. I
believe the distribution of food in
schools is one of the most effective
strategies to fight hunger and mal-
nutrition among children. Studies have
shown this encourages better school at-
tendance which in turn improves lit-
eracy rates and helps fight poverty.
This increased school attendance for
students in poor countries may very
well protect some children who would
otherwise be susceptible to recruit-
ment by groups that would offer them
food in return for attending extremist
schools or participating in terrorist
training camps.

I was proud to introduce a joint reso-
lution with Congressman JIM McGOV-
ERN of Massachusetts that recognizes
the worldwide problem of hunger and
acknowledges the vital significance of
food distribution to millions of starv-
ing children. This resolution recognizes
the benefits of increased school attend-
ance due to food availability for needy
children, benefits ranging from im-
proved literacy rates and job opportu-
nities to protection from root causes of
terrorism. In short, children who at-
tend school on a regular basis have a
much brighter future. Let us build on
this foundation.
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On this third annual Hunger Aware-
ness Day, I urge Americans to join me
in the campaign to end hunger. As I
have said before, hunger does not dif-
ferentiate between Democrats and Re-
publicans, and just as it stretches
across so many ethnicities, so many
areas, so must we.

Bill Shore, director of Share Our
Strength, an antihunger organization,
said it best.

There are two kinds of poverty in America.
There are those who don’t have and there are
those who don’t know. The majority of
Americans are fortunate not to be in the cat-
egory of those who don’t have. Too many
have been willing to remain in the category
of those who don’t know. Men and women of
conscience must do more than accept or re-
ject allegations about the conditions of the
society in which they live. They must find
out for themselves. Those who do will learn
that hunger is a serious but solvable prob-
lem. It is only as invisible as Americans
allow it to be.

It is a privilege to work with col-
leagues from both sides of the aisle to-
ward the goal of ending hunger.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATOR FRITZ HOLLINGS—A CAREER OF
SUPPORTING ISRAEL AND AMERICAN JEWS

Mr. LAUTENBERG. Mr. President, I
want to talk for a little while about a
matter that has come up regarding one
of my distinguished colleagues who,
like me, served in Europe during World
War II, who was a very brave and proud
soldier, and who was decorated for his
service there. That is Senator HOL-
LINGS.

Senator HOLLINGS has served for
some years in this body as a junior
Senator, even when he was well into 70
years of age. That was one of the more
unusual circumstances, although I
think I, too, bring a junior status at a
fairly advanced age to my being here as
a freshman.

But in the delegation that is going to
g0 to Normandy tonight, I am one of
several who served in World War II.
The other names are among the brav-
est of all: Senator DANIEL INOUYE, who
lost his arm in Italy after being struck
three times by enemy fire. And, as he
described it to me, in one of those inci-
dents he had not felt any part of the
wound from the bullet which appar-
ently passed through his body—a rifle
shot through his body, or a machine
gun shot through his body. He was
knocked down. He got up to continue
to lead his platoon into a murderous
battle in Italy.

Although it took some 50 years for
Senator DANIEL INOUYE to get his
medal, it finally arrived. Those of us
who were privileged to be here were so
proud of Senator INOUYE’s service as
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the medal was bestowed on him for the
service he so bravely gave to his coun-
try.

It was noted also that even though
DANIEL INOUYE, now Senator INOUYE,
was volunteering for service in the U.S.
Army which at first was denied, he
continued to be as loyal as he could to
his country, brave and courageous. We
are proud of the opportunity to serve
with him and to know him as a friend.

In addition to Senator INOUYE, Sen-
ator HOLLINGS, Senator WARNER—and
Senator STEVENS had an illustrious
military record flying in China, Burma,
India—and Senator AKAKA and Senator
WARNER—all of us join together in the
bond we received as a result of serving
in World War II and being given then
the privilege to serve in this distin-
guished body.

I want to talk about FRITZ HOLLINGS,
a good friend of mine for more than 20
years, now the senior Senator from
South Carolina, a good friend to all of
us, an outstanding public servant,
someone who has given more years to
public service than some of the people
who are serving here have. He was ac-
cused of being anti-Semitic because of
an op-ed piece he wrote that appeared
recently in the Charleston Post and
Courier.

The charge has been made on the
Senate floor by the junior Senator
from Virginia who apparently heads up
the National Republican Senatorial
Committee and serves as the chief
fundraiser for Republican incumbents
and candidates for the Senate.

It is very unusual. Frankly, I don’t
remember in almost 20 years of service
that one Senator issues a press release
criticizing another for something the
person did in a public press release.
That tells us where it was going. It was
going to politics.

I also heard the junior Senator from
Virginia repeat the charge again ear-
lier this week while he was a guest on
the Don Imus radio show. The charge
he leveled is outrageous. I encourage
the junior Senator from Virginia to
cease and desist.

I am a Jewish American and fully
support the American-Israeli relation-
ship, not because I am a Jewish Amer-
ican but because it is good for America.
It is good for us to have an ally that is
as strong as she is, an ally that is the
only democratic society in the entire
Middle East with over 100 million of
those who would declare they are the
enemy of Israel and the United States.
Israel is a very valuable part of our
support for freedom and liberty in this
world.

I have known the senior Senator
from South Carolina for almost a quar-
ter of a century. I am proud of his long-
standing service to the people of this
country. I treasure our friendship. Al-
though he will be leaving this Senate
in January of next year, he will be
missed. I certainly will be one of those
who will miss him.

He is one of the strongest Senate sup-
porters of the State of Israel and the
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American Jewish community we have.
He doesn’t just ‘‘talk the talk.” As an
appropriator, he has ‘walked the
walk.”

Israel is safer and more secure as a
result of the votes Senator HOLLINGS
has cast in the Appropriations Com-
mittee and on the floor of the Senate.

The senior Senator from South Caro-
lina has a well-deserved reputation for
candor. And, frankly, we could use a
little bit more of that around here.

The op-ed in question is his candid
assessment of why President Bush took
us to war with Iraq despite the fact
Iraq did not have weapons of mass de-
struction or links to al-Qaida.

I want to make it positively clear 1
don’t necessarily agree with everything
the senior Senator from South Caro-
lina said in the op-ed, but I reserve the
right to disagree with the best of
friends on an issue. But to construe the
op-ed piece or its author as rep-
resenting anti-Semitism is patently
unfair.

Senator HOLLINGS was critical of
Paul Wolfowitz, Richard Perle, and the
journalist Charles Krauthammer for
being three of the architects of a dubi-
ous policy to forcibly democratize the
Middle East, starting with Iraq. They
believe that such policy will make
Israel more secure. That is something
all of us want and need.

The problem with that policy is that
it is not quite working the way the ar-
chitects envisioned. This may have
something to do with the fact that
none of them, to my knowledge, have
any combat experience. People who do
have experience in combat, such as
former President Bush, Secretary of
State Colin Powell, are a little more
circumspect about what we can achieve
and how we can achieve it.

I, too, have been critical of this pol-
icy which the administration swal-
lowed hook, line, and sinker. I called
for Deputy Secretary of Defense
Wolfowitz and Under Secretary of De-
fense Douglas Feith to resign, along
with Secretary of Defense Rumsfeld.
Does that make me an anti-Semite? I
would say not.

We are all kind of holding our breath
right now as we wait to see the fallout
from the resignation of Mr. Tenet, the
head of the CIA, so abruptly, so quick-
ly. We want to know what it is that
caused that sudden change. He was a
loyal, faithful servant. Perhaps mis-
takes were made. We will find out more
about that very soon.

The bottom line is that these high-
ranking civilian officials to whom I
just referred in the Pentagon have mis-
led America and they have let our
troops down. Senator HOLLINGS’ con-
tention that Israel is less secure as a
result of this misguided policy cer-
tainly cannot be dismissed.

It is time for that cadre of people
who run the Pentagon to go. It has
nothing to do with anti-Semitism. It
has everything to do with the fact that
Iraq is becoming a quagmire and has
already claimed over 800 brave young
American men and women.
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When I heard the junior Senator from
Virginia attack Senator HOLLINGS, I
asked my staff to research his voting
record with regard to Israel and other
matters of concern to the American
Jewish community.

The memo my staff prepared is 10
pages long. I could not find a single
vote that could be construed as opposi-
tion to Israel or American Jews.

I will cite a few examples. In 1978, he
voted against S. Con. Res. 86, a meas-
ure to disapprove the sale of jet fight-
ers to Israel. He voted against the dis-
approval of the sale. The resolution
was defeated 44 to 54.

In 1980, he voted to table an amend-
ment to S. 2714, the foreign aid author-
ization bill, that would have withheld
$150 million in aid to Israel because of
the settlements being erected in the
West Bank.

In 1981, he opposed President Rea-
gan’s decision to sell AWACs and other
military equipment to Saudi Arabia.

In 1986, Senator HOLLINGS supported
Senator BYRD’s amendment to H.J.
Res. 738, the continuing resolution for
fiscal year 1987 to ensure that funds ap-
propriated for aid to the Philippines
did not come at the expense of aid to
Israel or Egypt.

Senator HOLLINGS also supported rec-
ognizing Jerusalem as the undivided
capital of Israel. As the ranking mem-
ber and former chairman of the Appro-
priations Subcommittee on Commerce,
Justice, State, and the Judiciary, he
has insisted that the annual appropria-
tions bill under his jurisdiction contain
the following three provisions: One,
that people born in Jerusalem be al-
lowed to list Israel as their country of
origin; two, that all relevant official
U.S. Government documents list Jeru-
salem as the capital of Jerusalem; and
three, that U.S. policies treat Jeru-
salem as the capital of Israel.

I note that these provisions have
been eliminated in conference at the
insistence of House Republicans and
the administration.

Does that make them anti-Semites?
Absolutely not. The Senator from
South Carolina is eloquent and cer-
tainly able to defend himself and his
record.

But when I hear his reputation re-
peatedly besmirched, the reputation
and integrity of a man that I know to
be one of the staunchest supporters of
Israel and the American Jewish com-
munity, a man who fought hard, al-
most gave his life to defend his coun-
try, I will not sit by and be quiet.

To paraphrase our former colleague,
Lloyd Bentsen: I know FRITZ HOLLINGS.
FRITZ HOLLINGS is a friend of mine.
FRITZ HOLLINGS is no anti-Semite.

To state otherwise goes beyond the
pale of partisan rhetoric, even by the
standards of a heated election cam-
paign.

Frankly, I think the senior Senator
from South Carolina is owed an apol-
ogy, not just by the junior Senator
from Virginia but from Senators who
believe it was an inappropriate be-
smirching of character and reputation
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dutifully earned by years and years of
service to this country and certainly to
this body. Silence on the other side, in
my view, is implicit approval of what
was said.

I hope we hear something different in
the not-too-distant future.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAMBLISS). Without objection, it is so
ordered.

FTAA NEGOTIATIONS AND FLORIDA CITRUS

Mr. NELSON of Florida. Mr. Presi-
dent, I take this opportunity to bring
to the Senate’s attention to some re-
cent news about the ongoing negotia-
tions of the Free Trade Area of the
Americas, or the FTAA. These negotia-
tions have been going on for some pe-
riod of time. I look at these with sig-
nificant interest, as they dramatically
affect my State of Florida.

There are many mutual benefits that
will accrue to the nations of the West-
ern Hemisphere from a Free Trade
Area of the Americas agreement. I am
someone who has consistently sup-
ported free and fair trade. That is why
I am hopeful these negotiations are
going to yield an agreement that ulti-
mately can be supported here.

However, there is a critical issue
with respect to the negotiations of the
FTAA that is absolutely crucial to my
State. It involves the Florida citrus in-
dustry. It involves tens of thousands of
jobs, and it involves basically the pro-
duction of frozen concentrate that sup-
plies the fresh orange juice on the
breakfast tables of so many Americans
every morning.

Here is the news. Last week, Reuters
reported that ‘‘the United States sig-
naled for the first time that some agri-
culture products would be excluded al-
together from the [Free Trade Area of
the Americas agreement] FTAA.

There was another publication called
“Inside U.S. Trade,” which reported
that this new proposal from the United
States would ‘‘allow for some market
access negotiations to yield results
other than total elimination of tar-
iffs.”

Well, that is a significant change
from what we have been told. It is,
from my standpoint and my State’s
standpoint, clearly a step in the right
direction. But while this would appear
to be welcome news to Florida’s citrus
industry, we need some more informa-
tion.

I am going to continue to fight to
preserve the tariff on imported frozen
concentrated orange juice and ask for a
commitment from the President. I be-
lieve the President must state publicly,
in clear language, that we will not ne-

CONGRESSIONAL RECORD — SENATE

gotiate any reduction of the tariff on
imported orange juice. It is not only
important to Florida, it is important
to the consumers of orange juice all
over this country.

Now, why is this so important? Let
me tell you. Because if the FTAA nego-
tiated out an elimination of the tariff,
it would not be free and fair trade be-
cause Brazil would become a monopoly.
Here is what happens. Right now, basi-
cally, of the world’s production of fro-
zen concentrated orange juice, you
have Brazil basically producing about
60 percent and the remainder—around
40 percent—is produced by the Florida
citrus industry.

Of the world’s production, the Flor-
ida citrus industry basically produces
the supply for the domestic orange
juice market; that is, the U.S. market.
Brazil supplies some of that domestic
United States market, and basically
the markets in the rest of the world.
There are other producers, but I am
simplifying it. The two big producers
are the United States—mainly Flor-
ida—and Brazil.

Now, what happens? If you eliminate
the tariff protecting the Florida citrus
growers, and therefore the 40 percent
that is produced in Florida, since
Brazil has cheaper land and cheaper
labor, Brazil then takes over 100 per-
cent of the world’s market for frozen
concentrated orange juice. That is not
free trade. That would be a monopoly.
And what happens in a monopoly? In a
monopoly, then, the producers can de-
termine whatever price they want be-
cause they are the sole suppliers. And
what happens to the consumer? The
consumer gets it in the neck, and the
price goes up.

Well, you will hear those people who
say: Oh, don’t worry. There is competi-
tion among the growers in Brazil. The
truth is, there are about five major
producers in Brazil and, in effect, they
operate as a cartel with collusion
among themselves. So if they took over
the entire world’s market, ran the
Florida citrus industry out of business,
they would start to set the price, and
that is not free and fair trade.

I can tell you, this Senator, who is
someone who is for free and fair trade,
and has voted that way—is not going to
stand for that because that is not in
the best interests of consumers.

I might also tell you when I went to
Brazil last December, I had several
very pleasant meetings with members
of the Brazilian Government, including
the chief negotiator for the FTAA, and
a number of other ministers in the
Government. I visited with the Acting
President, who is the Vice President of
Brazil, and he becomes Acting Presi-
dent when the President is out of the
country, as the President was in South
America in a Mercosur meeting at the
time.

When I told the Brazilian Vice Presi-
dent about this problem for Florida,
his response was—half in jest, but half
seriously—well, why don’t you just
have the Florida citrus growers move
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to Brazil where our land is cheaper and
our labor is cheaper? That is exactly
what we do not want to happen. We
want to keep a vital industry alive in
the United States.

Florida has 12,000 growers, many of
whom operate small family-owned op-
erations. Unlike almost all agricul-
tural commodities, the citrus industry
receives no U.S. production subsidies.
The tariff on Brazilian orange juice is
the only offset the industry receives.
Any reduction in that tariff would sim-
ply devastate Florida’s citrus industry.

This citrus industry is Florida’s sec-
ond largest. It is responsible for gener-
ating over $9 billion for the economy
and providing nearly 90,000 jobs. It ac-
counts for $1 billion in revenue for the
State and local governments, which, of
course, funds our public hospitals and
our schools and our fire and our police
services.

So back on Brazil, I am disappointed
that Brazil reportedly does not view a
proposal to exclude certain agricul-
tural products from ‘‘total tariff elimi-
nation’ as a constructive step. I do not
think we are going to see them take
that position.

Excluding the tariff on imported or-
ange juice from the negotiations would
actually represent an important step
toward completing, not retarding, an
FTAA agreement that will benefit all
of the Western Hemisphere. And re-
gardless of the progress of the FTAA
negotiations, our industries should
focus on expanding global markets for
orange juice and not waste our efforts
on fighting over the tariff. Greater co-
operation is needed between Brazil and
the United States.

On a tangential matter, I want to en-
courage the administration to select
Miami as the U.S. candidate city to
serve as the home of the FTAA secre-
tariat. Miami’s special and close rela-
tionship with our Latin American
neighbors makes the city a natural
choice as the city to play this impor-
tant role. The administration should
announce this decision soon so we can
put the full efforts of the U.S. Govern-
ment behind one U.S. city; and that is
logically Miami.

As a matter of fact, from different
destinations in Latin America, it is a
lot easier to get to Miami from those
locations in Latin America, in many
cases, than it is to get from one loca-
tion in Latin America to another.

Miami is the logical choice. It is a
place of significant Hispanic culture
and population. La lingua is spoken
there every day on la calle, on the
street. It is a place that is a logical lo-
cation for the everyday transaction of
business for trade in the Americas.

Miami is the gateway to Latin Amer-
ica. It should be the gateway for the
FTAA. I believe the administration
should act right now in going ahead
and determining that so as they nego-
tiate between different cities in the
hemisphere, the United States will be
unified behind one city it is putting
forth, which should be Miami, FL.
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Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAPO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
MORNING BUSINESS

Mr. CRAPO. Mr. President, I ask
unanimous consent that the Senate
now proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FAREWELL AND THANK YOU TO
THE SENATE PAGES

Mr. DASCHLE. Mr. President, I
would like to say farewell to a wonder-
ful group of young men and women who
have served as Senate pages over the
last 5 months and thank them for the
contributions they make to the day-to-
day operations of the Senate.

This particular group of pages has
served with distinction and has done a
marvelous job of balancing their re-
sponsibilities to their studies and to
this body. Their final day as Senate
pages is tomorrow, but I hope we will
see some—or all—of them back in the
Senate someday, as staffers or Sen-
ators.

I suspect few people understand how
hard Senate pages work. On a typical
day, pages are in school by 6:15 a.m.
After several hours of classes each
morning, pages then report to the Cap-
itol to prepare the Senate Chamber for
the day’s session. Throughout the
day—and sometimes into the night—
pages are called upon to perform a wide
array of tasks—from obtaining copies
of documents and reports for Senators
to use during debate, to running er-
rands between the Capitol and the Sen-
ate office buildings, to lending a hand
at our weekly conference luncheons.

Once we finish our business here for
the day—mo matter what time—the
pages return to the dorm and prepare
for the next day’s classes and Senate
session and, we hope, get some much-
needed sleep.

Despite this rigorous schedule, these
young people continually discharge
their tasks efficiently and cheerfully.
In fact, as one page put it, “We like
working hard. When things get hectic,
that’s when we like it best.”

This page class had the good fortune
to witness some historic moments.

They saw President Bush present the
Congressional Gold Medal to Dorothy
Height, one of the giants of the modern
civil rights movement in America.

They were present for important de-
bates in this Chamber over such crit-
ical issues as the budget and the wars
in Iraq and Afghanistan.
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They’ve seen—and had their photos
taken—with celebrities, including Gov-
ernor Arnold Schwarzenegger.

Just yesterday, they saw another fa-
mous visitor, the actor Mike Myers—
better known to some as ‘‘Austin Pow-
ers, International Man of Mystery.”’

I hope the close-up view that these
exceptional young people have had of
the Senate at work these last few
months has made this institution a lit-
tle bit less of a mystery. Our govern-
ment ‘‘of the people, by the people, and
for the people’ requires the active in-
volvement of informed citizens to
work.

I understand that many, if not most,
of this semester’s pages have decided to
volunteer on political campaigns—both
Republican and Democractic—when
they return home. I'm told the cam-
paigns run the gamut from local school
board candidates to United States Sen-
ate candidates.

I am sure I speak for all Senators
when I say, we applaud your continued
involvement in the democratic process.
We are very grateful for your out-
standing service to the Senate this se-
mester. And we wish you well in all
that you choose to do in your future.

I ask unanimous consent to print in
the RECORD the names and hometowns
of each of the Senate pages to whom we
are saying goodbye today.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Andrew Blais, Rhode Island; Katherine
Buck, New Hampshire; Sam Cannon, Utah;
Erin Chase, South Dakota; Eric Coykendall,
Arizona; Julie Cyr, Vermont; Joe Galli,
Maine; Watson Hemrick, Tennessee; Jennifer
Hirsch, Arkansas; Garrett Jackson, Mis-

sissippi; XKara  Johnson, Illinois; Ben
Kappelman, Montana; Andrew Knox,
Vermont; Adam Lathan, Alabama; Betsy

Lefholz, South Dakota; Brittney Moraski,
Michigan; Alex Ogden, North Carolina;
Jaclyn Pfaehler, Montana; Aaron Porter,
Tennessee; Ingrid Price, Utah; Laura Pritch-
ard, Virginia; Laura Refsland, Wisconsin;
Ryan Smith, Kentucky; Kyra Waitley, Idaho;
Nathanael Whipple, California; and Elizabeth
Wright, Montana.

———

NATIONAL HUNGER AWARENESS
DAY

Mr. SANTORUM. Mr. President,
today in Palmyra, PA, volunteers at
the Lebanon Valley Brethren Home
will collect food and sell baked goods
for the ‘‘Great American Bake Sale’ to
support their local food bank. In hun-
dreds of small towns, suburban commu-
nities, and cities from New York to
California, thousands of volunteers will
help collect food, glean fields, prepare
meals, and raise awareness as a part of
National Hunger Awareness Day.

These dedicated volunteers and their
compassionate acts represent a grass-
roots citizens’ movement motivated to
reduce hunger in America. These vol-
unteers are the people who prepare the
dinners and stock the shelves of the
local charities that serve more than 9

June 3, 2004

million kids who lack basic food sup-
plies. They are motivated by appalling
statistics that show that more than 13
million children live in what the Fed-
eral Government deems ‘‘food inse-
cure’’ households. And, of course, they
are motivated by knowing the needs
and faces of the vulnerable people in
their communities.

Last year, an estimated 23 million
low-income people—many of whom are
from working families with children,
are elderly, or have disabilities—re-
ceived a meal or an emergency food
box from one of the estimated 50,000
local hunger relief charities that dot
the Nation’s landscape. These char-
ities, of which three-quarters are faith-
based organizations, play an important
and complementary role to State, local
and Federal Government efforts to help
low-income families achieve self-suffi-
ciency. But for the family whose bene-
fits have been exhausted, or the single
mother who is waiting for the benefits
to begin, or for those who simply don’t
want government help, these charities
are the last line of defense against hun-
ger.

Despite the selfless extraordinary
work of these charities and their esti-
mated one million volunteers, the need
in many communities too often ex-
ceeds the available resources. At the
same time, the United States throws
away nearly 96 billion pounds of food
each year.

Legislation I have sponsored, the
Charity Aid, Recovery and Empower-
ment Act, or the CARE Act, would help
close the gap between the need and
available resources. The CARE Act pro-
vides farmers and ranchers, small busi-
nesses, and franchisees with a tax in-
centive that would allow these smaller
business entities to enjoy the same tax
incentives that large corporations re-
ceive when they donate food to charity.
The CARE Act’s food donation tax in-
centives will enable farmers with sur-
plus crops to donate the food to a food
bank or emergency shelter, recouping
some of the cost of production and
transportation—and preventing them
from having to plow the crops back
into the ground. The CARE Act gives a
restaurant owner the incentive to do-
nate surplus meals to a soup kitchen
rather than throwing good food into a
dumpster. America’s Second Harvest,
the Nation’s food bank network, esti-
mates that the CARE Act will help
generate more than 878 million new
meals for hungry people over the next
10 years.

This legislation, despite broad, bipar-
tisan support for the food donation tax
incentives and the other provisions in
the act, is now stalled in the Senate,
not being allowed to go to conference.
The CARE Act is in jeopardy, and with
its fortunes go the hopes of tens of
thousands of people that serve Amer-
ica’s most vulnerable families. We can-
not allow partisan differences, unre-
lated to this legislation, to undo the
promise that the CARE Act offers to
millions of Americans. The CARE Act
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