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counterterrorism training and tech-
nologies.

In addition, dozens of our local police
and sheriffs’ departments received Fed-
eral grants last year for first responder
training and equipment, such as bullet-
proof vests.

I was pleased that because of the
great work being done in my State, we
were able to ensure that the South Da-
kota Police Chiefs and Sheriffs Asso-
ciations received $1.5 million in Fed-
eral funding in 2003, and an additional
$250,000 in 2004.

Rural communities, such as those in
South Dakota, have a number of
unique law enforcement challenges, as
well.

People in rural areas face the same
problems of gangs and drugs as their
urban counterparts, but with fewer of-
ficers and across broader geographic
areas. Methamphetamine production
and use, for example, is a growing con-
cern for South Dakota’s communities
and families. Because the ingredients
and the equipment used to produce
methamphetamines are so inexpensive
and readily available, the drug can be
produced in homes.

Over the past several years, meth-
amphetamine labs have proliferated
throughout South Dakota, and law en-
forcement has struggled to keep up
with its troubling growth.

To help law enforcement combat the
spread of methamphetamine and other
challenges, I have introduced the Rural
Safety Act, which would authorize
grants to establish methamphetamine
prevention and treatment pilot pro-
grams in rural areas, and provide addi-
tional financial support to local law
enforcement.

In addition, I have recently joined
with Senator JOHNSON in cosponsoring
the Federal Emergency Meth Lab
Cleanup Funding Act of 2004, which
helps our local law enforcement and
communities with the contamination
left behind by meth labs.

For all the work we are doing to sup-
port our police, this weeks reminds us
that we are asking them to do more
with less.

Unfortunately, under the administra-
tion’s Fiscal Year 2004 budget, funding
for several important programs related
to State and local law enforcement are
drastically reduced. Of particular con-
cern is the administration’s cut to the
COPS program.

Since 1994, South Dakota has re-
ceived $43.7 million from the COPS pro-
gram for much-needed training, equip-
ment, and new police officers, includ-
ing officers for the Spearfish, Custer,
Huron, and Tripp police and sheriff de-
partments.

In the finest tradition of community
policing, these officers are out in our
neighborhoods, working with schools,
churches, and businesses to find new
ways to make our streets safer.

Over the past 10 years, COPS is re-
sponsible for putting more than 100,000
new police officers on the streets
throughout our country and was piv-

CONGRESSIONAL RECORD — SENATE

otal in the historic reductions in crime
we saw during the 1990s.

But despite its ongoing success, the
COPS budget has been targeted for cuts
by this administration every year—in
fact, last year the administration pro-
posed eliminating COPS altogether.

For FY 2005, the administration has
proposed a staggering 86 percent cut
for the COPS program—from $703 mil-
lion to only $44 million.

More than ever, we depend upon our
police officers’ ability to protect our
communities from combating ter-
rorism, to protecting our citizens from
the dangers of drug abuse, to helping
young people stay clear of trouble.

State, local, and tribal law enforce-
ment officers are contributing on a
daily basis to the effort to make our
Nation safer and more secure. We have
a responsibility to provide them the
support they need.

This week, we honor officers, such as
Deputy Bill Davis who have made the
ultimate sacrifice for our communities
and for our safety.

The debt we owe them can never be
repaid.

But this week, and every week, we
have an obligation to commit ourselves
to ensuring that the priorities of Amer-
ica’s police men and women are at the
very top of our agenda.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAFEE). Without objection, it is so or-
dered.

Mr. CORNYN. Mr. President, I ask
unanimous consent to speak for as
much time as I may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SAME-SEX MARRIAGE

Mr. CORNYN. Mr. President, on May
17th, this Monday, the State of Massa-
chusetts will begin to issue marriage
licenses to same-gender couples so they
may marry. This rather surprising de-
velopment, particularly for those who
have not been following the events in
Massachusetts over the last few
months, is not the result of the vote of
the people of Massachusetts. Once a
court decision—which I will speak
more about in a moment—was handed
down, which compelled State officials
and local officials to issue these li-
censes to same-gender couples, there
was an attempt made to amend the
Massachusetts Constitution. The first
step in a three-step process has been
accomplished and if that constitutional
amendment is ultimately passed in
2006, it will ban same-sex couples from
marrying.

But because of the structure of the
constitutional amendment process in
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Massachusetts, the court order takes
effect Monday, May 17th. Essentially
the people of Massachusetts are left
out of governing themselves. They
have been subjected to a court edict
and their views considered irrelevant.

When we held the first of three Judi-
ciary subcommittee hearings on this
issue last September, that was before
the Massachusetts Supreme Court had
made this ruling. It was a 4-3 decision,
holding that the Massachusetts Con-
stitution barred any restriction on
marriage license issuance to exclu-
sively one man and one woman.

The issue that we raised last Sep-
tember was, Is the Federal Defense of
Marriage Act in jeopardy? We had wit-
nesses on both sides, some of whom
concluded yes, it was, and some who
concluded no, it probably was not. I
suggest the passage of time has proved
the accuracy of the prediction of those
who said yes, it is in jeopardy—that
their views seem to be correct, while
those who say no, it is not, appear to
be wrong.

Because the Massachusetts Supreme
Court is the only state supreme court
in the Nation that has ruled marriage
licenses must be issued to same-sex
couples, there are many people, many
well-intentioned people who say this is
a local issue, and others—perhaps not
being as informed as they might be
about constitutional law—say this is
surely only going to be confined to one
State. They say that this is an issue
that ought to be handled on a State-by-
State basis and requires no action by
the Federal Government or by our
elected officials in Congress.

I submit the evidence is becoming in-
creasingly clear this is not a local phe-
nomenon, nor is this a matter that can
be addressed on a State-by-State basis.
This is a national issue that requires a
national response.

As we all recall, shortly after the de-
cision in Massachusetts, the mayor and
other officials in the city of San Fran-
cisco began issuing marriage licenses
to same-sex couples in that city—not
just people who lived in that city but
people who traveled to that State from
other States. The New York Times has
reported in at least 46 cases out of
those several thousand illegal mar-
riages, that took place in defiance of
California State law—there is the po-
tential now for lawsuits in 46 states
filed by those individuals who were
married in San Francisco who then
moved back to their State of residence.
In all but four states, the seeds are
there for lawsuits to be filed by couples
demanding that the court compel their
State to recognize the validity of
same-sex marriage.

In addition, there are lawsuits that
are pending now in Nebraska, in Utah,
and most recently in Florida, asking
the court to hold as a matter of Fed-
eral constitutional law that restric-
tions on marriage only as between a
man and a woman violate the Federal
Constitution.

It is important to look back at what
the first signal was that traditional
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marriage was in jeopardy when it came
to the courts. It goes back to a decision
made by the U.S. Supreme Court in a
case called Lawrence v. Texas. This
was a case that struck down the anti-
sodomy provisions of Texas law. The
most remarkable thing about that de-
cision is not the result, it was how the
Court got to that result. Indeed, as
many predicted, the Court overruled
the decision in Bowers v. Hardwick,
which upheld the anti-sodomy law of
Georgia years ago. But in this case, the
Court not only struck it down on an
equal protection basis—Justice Ken-
nedy, writing for the Court, created a
new constitutional right: To be free in
one’s intimate sexual and personal re-
lationships, such that he held the Con-
stitution now prohibited any sort of re-
striction by legislation or by official
policy on those intimate relationships
between adults.

Indeed it was predicted at that time,
I believe it was Justice Scalia in dis-
sent, who said this was the first step
toward a ban on traditional marriage.
Lawrence v. Texas was a Federal con-
stitutional decision that was one of the
bases upon which the Massachusetts
Supreme Court interpreted its State
constitution to require same-sex mar-
riage in that State, a rather ominous
succession of events. It is an ominous
situation for those of us who support
traditional marriage and believe it is
important to our society and to our
children.

Now, there are those who want to say
this debate that has ensued over same-
sex marriage is designed to be hurtful
or harmful to those who might take ad-
vantage of the opportunity to marry
same-sex couples. I want to make clear
that is not true. I believe that Ameri-
cans instinctively believe in two funda-
mental propositions: First, we believe
in the essential worth and dignity of
every human being. Yet at the same
time, we also believe in the importance
of traditional marriage.

It is no accident that it was not until
224 years after the Massachusetts Con-
stitution was written and ratified, in
1780, that an activist supreme court
mandated same-sex marriage in Massa-
chusetts, contrary to the wishes and
the will of the people of that State. As
I say, now this is not just a local issue,
nor a State issue; indeed, this is a Fed-
eral issue, requiring a Federal national
response.

So in all sincerity, I reiterate that
those of us who argue in favor of a rem-
edy to ensure the protection of tradi-
tional marriage do not do that with an
intent to disparage anyone personally.
But we do believe that traditional mar-
riage is a positive good for our society,
as the most stabilizing and positive in-
fluence on family life in this country,
as well as being in the best interests of
children.

The fundamental question we are
going to have to address, sooner or
later, is who will define marriage in
the United States? Will it be the Amer-
ican people, or will it be activist judges
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who are reading a newly found right
into a Constitution that for the last 200
or more years has not included that
right, or at least it was a right that
went undiscovered by activist judges
prior to this time? Put another way,
the question is, are the deeply held
convictions of the American people
when it comes to the importance of
traditional marriage irrelevant?

I suggest to you the answer is no—
unless, of course, we are giving up,
after all this time, on what Lincoln
called ‘‘government of the people, by
the people, and for the people.”

So the question is, what do we do?
What do the overwhelming majority of
the people in the United States of
America do, those who believe in the
fundamental importance of traditional
marriage for the stability of families
and for the best interests of our chil-
dren? What are we to do to respond?

Well, the majority of States have re-
sponded but I would suggest to you in
a way that does not protect them any-
more when it comes to the definition of
traditional marriage. And that is, a
majority of the States, back in the
middle of the 1990s, passed what are
called defense of marriage acts, which
defined marriage as exclusively an in-
stitution between one man and one
woman.

Congress itself, as a matter of Fed-
eral policy, passed the Federal Defense
of Marriage Act in 1996. Overwhelming
bipartisan majorities in the House and
the Senate voted to pass the Defense of
Marriage Act. But it is that very stat-
ute, that very law, that very expression
of the national will that has now been
challenged most recently in a Florida
Federal district court, claiming that
the Federal Defense of Marriage Act
violates the U.S. Constitution as inter-
preted by the U.S. Supreme Court in
Lawrence v. Texas.

The only response I know of, to
judges who are basically making the
law up as they go along, or trying to
write their own personal or social
agenda into the Constitution and to
deny the American people the funda-
mental right of self-government, is a
constitutional amendment. I know—
and we all know—the American people
have been historically reluctant to
amend our Constitution. In fact, it has
only happened 27 times in our history.
But it is important to recognize, at the
same time, that there is written into
that very same Constitution a mecha-
nism, under article V, which allows
two-thirds of the U.S. Congress to vote
on an amendment, which is then rati-
fied by three-quarters of the States.
This allows the American people to re-
tain their fundamental right to deter-
mine what kind of nation America is
and what kind of nation it will become,
even against a judiciary run amok.

There are those I respect a great deal
in this body and elsewhere who would
suggest that the Constitution is sac-
rosanct. Indeed, we put our hand on the
Bible and we pledged to uphold the
Constitution and laws of the United
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States when we were sworn into this
body. But I submit that we take an
oath to the whole Constitution, not
just part of it, including article V,
which provides a procedure for amend-
ment so that the Constitution can con-
tinue to reflect the will of the Amer-
ican people.

I suggest to you that the Constitu-
tion is not a holy covenant to be inter-
preted or amended by nine high priests
on the U.S. Supreme Court. These
judges do not have the exclusive rights
to the Constitution. We, the American
people, do. And sometimes—and this
may very well be one of those times—
it may be necessary for the American
people to reclaim their right to deter-
mine what kind of nation we are and
what kind of nation we will become,
particularly when it comes to an issue
as fundamental as traditional mar-
riage. If, out of ignorance or apathy,
we sacrifice our right to self-govern-
ment, we have allowed the very nature
of our Nation to be altered, and that
would be very tragic indeed.

So I say in conclusion: this is a very
serious matter. It ought to be discussed
rationally and seriously in a dignified
and civil manner, with enmity toward
none, but with a desire on the part of
the American people, who believe in
the importance of traditional marriage
and its benefit to our society—we
ought not to be afraid to stand up and
say so. Nor should we be deterred by
those who might be less civil, be less
dignified and less temperate in their
remarks. Indeed, we know that can
occur.

But it is my hope that as we go for-
ward, and particularly as we mark this
watershed event in America’s history
on Monday, May 17, with the issuance
of marriage licenses to same-sex cou-
ples in Massachusetts by virtue of
court edict and not a vote of the peo-
ple. This is a matter that will not go
away, and ultimately the American
people will insist that we deal with it.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, first, I com-
mend the Senator from Texas for a fine
statement. I note that his coming to
the Senate and joining the Judiciary
Committee has been a tremendous
asset for that committee. His leader-
ship of the subcommittee which he
chairs and the serious and complete
way in which he addresses issues has
really helped us to tackle some of these
very difficult issues. I appreciate his
leadership very much.

Mr. President, I ask unanimous con-
sent to speak for 20 minutes in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PRISONER ABUSE IN IRAQ

Mr. KYL. Mr. President, I want to
talk about the prisoner abuse in Iraq
and how it ties into the conduct of our
war there to ensure that we can prevail
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