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The Iraqi prison abuse scandal is an
opportunity for America to come to-
gether. Regardless of whether you are
Republican or Democrat, we see this
problem the same. If we work together,
we can win. We will work, I am 100-per-
cent certain of that. The only person
who can defeat us is ourselves.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. What is the parliamen-
tary situation?

The PRESIDING OFFICER. Morning
business with a 10-minute time limit.

————
JUDICIAL NOMINATIONS

Mr. HATCH. Madam President, over 6
weeks ago, the Senate minority insti-
tuted what resulted in a virtual freeze
on the Senate’s constitutional respon-
sibility to provide advice and consent
on the President’s nominees.

This is troubling to me for a variety
of reasons. Nevertheless, I am slightly
encouraged by the movement on a few
executive nominations last week, even
though I remain extremely concerned
about the current and continuing
freeze on judicial nominations.

The last time the Senate confirmed a
judge was on March 12, about 2 months
ago. So it is past time for a rollcall.

Yesterday, in addition to being Moth-
er’s Day, marked the beginning of the
fourth year since the President sent to
the Senate his first nominations to the
Federal judiciary. Back on May 9, 2001,
President Bush nominated 11 out-
standing individuals to serve on the
bench. The Senate has confirmed eight
of those nominees. One has withdrawn,
and two are still pending.

I commend Senator DASCHLE and
other colleagues across the aisle, espe-
cially my friend the ranking Demo-
cratic member of the Judiciary Com-
mittee, Senator LEAHY, for working
with us and the administration in con-
firming to date 173 of President Bush’s
judicial nominations. As Senator
LEAHY frequently reminds us, 100 of
those nomination confirmations took
place during his tenure as Judiciary
Committee chairman from mid-2001
through 2002.

But more work can and needs to be
done so that the American public can
enjoy the benefits of a more fully
staffed Judiciary. Unfortunately, the
old saying, ‘‘justice delayed is justice
denied” is true. The Senate needs to
consider the judges on the calendar and
give each one an up-or-down vote, as
the Constitution requires. At present,
there are 32 nominations for our dis-
trict and circuit courts pending before
the full Senate. Among this group are
22 men and 10 women. This is an out-
standing group of candidates with di-
verse backgrounds. These candidates
include a number of impressive minor-
ity candidates such as Justice Janice
Rogers-Brown of the California Su-
preme Court, who has been nominated
to serve on the influential Circuit
Court of Appeals for the District of Co-
lumbia.
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The nominees being held in limbo are
highly qualified. Each and every one of
them deserves the consideration of the
full Senate. They include sitting State
supreme court justices, State and Fed-
eral trial judges, and distinguished
members of the bar. Many have served
as judicial clerks in our Federal trial
and appellate courts and in the Su-
preme Court. Others have served at the
highest levels of all three branches of
Government. All have distinguished
academic records. Twenty-four of these
nominees received a Well Qualified rat-
ing from the American Bar Associa-
tion. Fourteen of those Well Qualified
ratings were unanimous.

While I do not take the position that
the ABA ratings are or should be dis-
positive on judicial nominations, let
me remind my colleagues what a Well
Qualified rating means. According to
guidelines published by the American
Bar Association, standing committee
on Federal judiciary:

To merit a rating of ‘“‘well qualified,”” the
nominee must be at the top of the legal pro-
fession in his or her legal community, have
outstanding legal ability, breadth of experi-
ence, the highest reputation for integrity,
and either have demonstrated, or exhibited
the capacity for, judicial temperament.

This rating accurately describes the
nominees before the Senate. When
votes are held, I believe we will find
there is bipartisan support for all of
the nominees pending before the Sen-
ate. Even those who have been pre-
viously filibustered have received an
affirmative vote of support by a major-
ity of the Senate and have supporters
across the political spectrum. Yet they
are being held up, for the first time in
this country’s history, by filibusters.

As further evidence of the qualifica-
tions and support of the nominees, I
note that 22 nominees were reported
out of the Judiciary Committee with-
out a single negative vote. Eighteen
district judges were reported by voice
vote and with no announced opposi-
tion. Four circuit nominees received a
19-t0-0 Judiciary Committee vote. I see
no reason all cannot expeditiously be
acted on by the Senate. That means all
of the 22 Judiciary Committee con-
sensus nominees by voice vote or by
unanimous consent, and the others, as
well.

I have been troubled by the practice
in this Congress of demanding time-
consuming rollcall votes on nominees
who pass unanimously or nearly unani-
mously. I understand these positions
are lifetime appointments, but the
Senate acts on many extremely impor-
tant matters by unanimous consent or
by voice vote. I have been told that
last year alone we took about twice as
many rollcall votes on unopposed judi-
cial nominees than in 8 years under
President Clinton. That is just last
year.

Like every other Senator, I took an
oath to defend and support the Con-
stitution. Every Senator has his or her
view on how that responsibility is to be
exercised with respect to acting on ju-
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dicial nominees. In my view, the Con-
stitution requires the Senate provide
its advice and consent regarding the ju-
dicial nominees.

Fulfilling my oath means I have a
stake in seeing that happen. As chair-
man of the Judiciary Committee, I
have a special role in working with the
leadership in seeing the nominees, once
reported from the committee, are
brought up for floor action. Vote up or
down, but just vote. Every judicial
nominee who reaches the Senate floor
is entitled to an up-or-down vote.

I am hopeful the votes will be held on
all judicial nominees presently on the
Executive Calendar, as well as for
nominees who may yet be reported this
year by the Judiciary Committee.

Now, I intend for my remarks today
to bring us closer together on consid-
ering nominations in the Senate. While
I will not fully discuss this matter
today, I will note I am not persuaded
by arguments that suggest that Presi-
dent Bush’s exercise of his constitu-
tional prerogative to make recess ap-
pointments somehow justifies this cur-
rent freeze on nominations. Absent the
refusal to allow the simple up-or-down
vote on judicial nominees that article
II, section 2, clause 2 of the Constitu-
tion requires, the recess appointments
would not have been made in the first
place.

I am mindful that my colleagues
across the aisle have also expressed an
interest in seeing that minority party
nominees to bipartisan boards and
commissions be acted upon. For the
last several weeks, I have publicly stat-
ed on a number of occasions that I un-
derstand this concern and that I would
support qualified Democratic nominees
such as Jon Leibowitz, a former Judici-
ary Committee staffer of Senator
KoOHL, to serve as a Commissioner on
the Federal Trade Commission. Like-
wise, I am pleased that the White
House 1is considering a particular
Democratic attorney, also a former Ju-
diciary Committee staffer, to serve on
the Federal Sentencing Commission.

I hope that significant and mutually
satisfactory progress can be made on
judges and other nominees. I hope such
progress will be made. I know from my
experience in this body if we work to-
gether we can usually find solutions to
these matters, even in an election year.

Senator LEAHY and I and other mem-
bers of the Judiciary Committee have
worked hard on nominations, even as
we faced other difficult issues in the
committee this year.

I know Senator FRIST and Senator
DASCHLE are working hard with the ad-
ministration, and I wish them well. I
simply implore them—each and every
one of them—to accelerate the pace of
these discussions. But I must also state
I believe the time for discussions, nego-
tiations, and talk is drawing to a close.
At some point, the Senate must do its
sworn duty and vote up or down on ju-
dicial nominations. That is just right.
It is the right thing to do.

The time for action is quickly com-
ing upon us. Some believe that point
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has already passed. To do otherwise is
unfair to this institution, unfair to the
nominees, unfair to the President, and,
most importantly, unfair to the Amer-
ican public who entrusted us with the
responsibility to conduct the public
business.

Madam President, we can and should
do a better job of considering judicial
nominees on the Senate floor. I stand
ready and willing to continue to work
with all of my colleagues and the ad-
ministration on this important matter.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
ENERGY POLICY

Mr. REID. Madam President, in
Reno, this weekend, the price of a gal-
lon of unleaded gasoline was $2.22. Pre-
mium gasoline costs more than that.
The higher blend fuels in Nevada cost
about $2.50 a gallon.

My friend and neighbor from the
State of Idaho, the senior Senator from
the State of Idaho, was in the Chamber
a few minutes ago talking about the
fact that if we pass the energy bill that
had previously been on the Senate
floor, and the one that came back from
conference, we would have all of our
energy problems resolved. I want to
disabuse anyone within the sound of
my voice, that simply is not factual.

That energy bill was a bad bill. It did
nothing to help the cost of gasoline.
The thing it would do is give the indus-
try just what it wants, billions of dol-
lars in the form of subsidies and tax
breaks, with no real conservation re-
quirements.

We want an energy bill. We, the mi-
nority, want an energy bill. But we
want an energy bill that will diversify
our energy supply, reduce our Nation’s
dependence on foreign oil, and protect
the environment.

The one thing the bill did not have in
it that came back from conference was
ANWR. That was at least something of
which we were able to convince people
of good will around here: The fact that
the United States has, at its fingertips,
less than 3 percent of the oil reserves of
the world, recognizing that we cannot
drill our way out of our problems. And
that includes the oil that is supposedly
in the ground in Alaska. We cannot
produce our way out of our problems.
Almost 97 percent of the oil reserves in
the world are someplace else. So we
have to do things that are smart and
not only look to the short term but to
the long term.

There is no doubt that the price of
crude has contributed to the higher
gasoline prices in Nevada and through-
out the rest of the country these last
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few years. But the outrageous 55-cent-
per-gallon increase in Nevada, since
January, has not been driven by the
rising cost of crude oil only, but I be-
lieve by corporate greed and profit.
These o0il companies and refiners are
getting rich, and middle-class families
are getting gouged.

The stalled energy bill will do noth-
ing to reduce the high price of gasoline
because it fails to either improve regu-
lations on an oil industry that is over-
concentrated or rein in demand by
adopting tougher fuel economy stand-
ards. Instead, the legislation proposes
just what the industry wants—I repeat,
giving billions of taxpayers’ dollars to
large oil companies in the form of sub-
sidies and tax breaks, with no con-
servation requirement whatsoever.

The Bush administration’s own anal-
ysis concludes that the legislative in-
centives to reduce our reliance on for-
eign oil in the bill will have only a neg-
ligible success. The administration re-
port concludes that implementation of
the energy bill would reduce net petro-
leum imports by about 1.2 percent in 21
years—a reduction hardly worth the
billions of dollars taxpayers would give
away to the oil companies.

We must also pressure the Saudis to
increase production instead of cutting
it back by a million barrels per day. I
have said on this floor previously that
Saudi Arabia and the OPEC nations
can do a great deal to relieve the prob-
lems we have. They are our allies. That
is something that I am not too sure ex-
ists. It is a one-way street with them.
But I was pleased to hear that Saudi
Arabia has said they will recommend
at the next OPEC nations meeting to
increase production by at least 1.5 mil-
lion barrels a day. That is nice because
they just cut back production by a mil-
lion barrels of oil a day.

We need to be releasing oil from the
Strategic Petroleum Reserve to drive
down prices. We have to stop putting
extra oil in the Reserve, for which we
are paying an arm and a leg.

In terms of meeting the Nation’s en-
ergy needs, we should increase the use
of alternative fuels and renewable en-
ergy resources. That is the thing we
can do to take a bite out of big oil. We
can rely more on the Sun, the wind,
geothermal, even biomass.

So I was encouraged that in the FSC
bill the Finance Committee put in en-
ergy incentives, including the section
45 production tax credits for renewable
energy. That will allow us to use the
things that are renewable like the Sun,
wind, and, of course, geothermal heat.

So I applaud Senators GRASSLEY and
BAUcCUS for having this section 45 pro-
duction tax credit for renewable energy
resources that expands and extends the
credit for these issues that I have
talked about, these renewable re-
sources.

Renewable energy will protect con-
sumers and create jobs. It is important
to stop declaring our energy independ-
ence when that is not the case. I do not
think it serves any purpose to come

S5063

out and talk about how great this bill
is that failed. If it were that great, it
would not have failed. It is a bill that
does nothing to solve the energy needs
of this country.

One of the big issues in that bill, of
course, was the fact that this sub-
stitute fuel that had been manufac-
tured around the country, MTBE—
what the bill proposed is that you just
simply forget the fact that companies
that used MTBE polluted the ground,
and that people have suffered from it.

No one knows of a better example of
that than what took place in Utah, Ne-
vada, and California. MTBE polluted
the water systems there. These compa-
nies have had to respond in damages as
a result of litigation filed by the water
entities in that area. So what this bill
would have done is taken away the
right of these entities, such as in the
Lake Tahoe area, to seek recourse for
the damages caused by these chemicals
to the water supply.

So the bill that was before the Sen-
ate, and the conference report that was
defeated, was a bad bill. It was a bill
that was a sop to the car manufactur-
ers and the oil companies. That bill
would have done nothing to solve the
energy problems of this country.

The legislation we will be asked to
work on this week, the FSC/ETI bill,
has something that will help the long-
term needs of the country. I hope we
don’t become righteously indignant as
my friend did—for whom I have the
greatest respect. He is a fine man, and
we have worked together on a number
of issues dealing with western land
problems. The fact is, passing the bill
that came before us, that was defeated
because there weren’t enough votes to
go forward on the conference report,
was some of the best action the Senate
has ever taken. If we want to respond
to the energy needs of the country, we
need to do things that really help the
consumers and not big oil and big auto
manufacturers.

I was stunned to learn that New
Yorker magazine has come out today
with a story by a man named Hirsch
that talks about some of the things
going on in the torture chambers in
Iraq, not the torture chambers that
were there and run by Saddam Hussein
but torture chambers that were there—
I am embarrassed, humiliated, and dis-
appointed to say—and were run by
Americans. He talked about the story
on public radio today, and this is a
message that I understand and I think
all Americans have to understand: We
can’t have a few enlisted people, as we
refer to them—no longer draftees; ev-
eryone is enlisted—nonofficers, take
the fall for what went on there. He
talked about the reason pictures were
taken, both the videos and stills.

I ask unanimous consent for 2 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. They were going to be
used to show the prisoners’ families
and neighborhoods. That is why they
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