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lawyers—are giving other trial lawyers
a bad image and are ripping off the sys-
tem.

Having said that, there are trial law-
yers in this country who deserve our
respect, who are honest, who do not
buy off judges, who do not abuse the
system, who do not forum shop into
these jurisdictions that you know are
going to violate the basic strictures of
society, giving huge verdicts to those
who don’t even deserve anything.
These trial lawyers are people who ba-
sically help Kkeep society straight.
Many of them were people who basi-
cally sued the companies that were
most responsible for these problems.

But now we are coming down to a lot
of personal injury lawyers who really
should be ashamed of themselves. You
have seen the ads in the newspapers
and so forth. They are as trumped up as
anything I have ever seen, and they are
even on television. Nobody should ex-
ploit the suffering of others, including
ourselves. We are trying to do our very
best to make sure everybody who truly
suffered gets just compensation under
the circumstances. That is what this
bill will do. We have worked hard to
get it here and it is time that we pass
it.

I hope my colleagues on the other
side don’t filibuster the motion to pro-
ceed. That should not be done on some-
thing this important.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WYDEN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
GAS PRICES

Mr. WYDEN. Mr. President, like you,
I was home over the last few days and
very much enjoyed being with you, and
I particularly enjoyed the honor we re-
ceived from the Classroom Law
Project. It has been a tremendous
privilege to be able to team up with
you on those kinds of initiatives.

I want to discuss one of the issues
about which I heard a great deal and I
am sure you did as well when we were
home. Gas prices in Oregon have now
hit an all-time high. Over this past
weekend, folks in Eugene and Medford
in particular were paying more than $2
a gallon. Of course in our State this
works a tremendous economic hard-
ship. Folks have to drive long distances
in many communities, and particularly
for small businesses it is of tremendous
economic concern at this time.

In light of what I saw last night on
the news program ‘60 Minutes,” I want
to talk for a few moments about a reso-
lution I have introduced recently call-
ing on President Bush to put some real
heat on the Saudis and OPEC to in-
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crease oil production in order to help
the kind of people I saw over this last
week in Oregon who are getting
mugged at the gas pump.

When I introduced this resolution re-
cently, to put some real pressure, a
full-court press on OPEC to increase oil
production, I wrote a resolution that
mirrored what a number of our col-
leagues offered during the years when
Bill Clinton was President.

There was an objection to the Senate
considering my resolution to start put-
ting some pressure on OPEC and the
Saudis to increase production. It seems
to me given what a lot of us saw on ‘60
Minutes’’ last night, I hope some of our
colleagues and friends on the other side
of the aisle would now reconsider my
resolution and reconsider their objec-
tion to it.

In an interview last night on the CBS
news magazine, the Washington Post’s
Bob Woodward talked about the sub-
stance of a reported conversation be-
tween our President and Saudi Arabia’s
Ambassador to the United States,
Prince Bandar. Reading a portion of
Mr. Woodward’s new book, cor-
respondent Mike Wallace said last
night, ‘“‘Bandar wanted Bush to know
that the Saudis hoped to fine-tune oil
prices to prime the economy 2004. What
was key, Bandar understood, were the
economic conditions before a Presi-
dential election.”

I want to start my discussion this
afternoon with the question, Should
the United States allow a foreign
power to decide our Nation’s energy se-
curity? Certainly this is a troubling
question.

It seems to me the pieces of the gas
price puzzle are beginning to come to-
gether. I will tell you that I believe it
forms a very troubling picture.

On March 31, the New York Times re-
ported a senior official in an OPEC
country as having said the United
States is placing ‘‘very little’’ pressure
on the oil cartel to increase gas prices.
The Saudi official continued by saying
of OPEC’s discussions with the United
States, ““We’re telling them, keep your
mouth shut.”

Days later, OPEC moved to ratify a
1-million-barrel-per-day production cut
that would further drive up gasoline
prices in our country. The Reuters
news service then reported the Saudi
Foreign Minister was asked whether
the United States had expressed any
disappointment over OPEC’s produc-
tion cut. The Saudi Foreign Minister
said, ‘I didn’t hear from this Bush ad-
ministration. I'm hearing it from you
that they are disappointed.”

Last night on ‘60 Minutes,”” Bob
Woodward told us the Saudi Ambas-
sador indicated to the President that
‘“‘certainly over the summer, or as we
get closer to the election, they could
increase production several million
barrels a day and the price would drop
significantly.”

I can understand why the Saudis
would want to cut production right be-
fore the heavy summer driving season,
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the period that is coming upon us. The
Saudis want to boost their profits. I
have always said OPEC is going to
stand up for OPEC. Anybody who
thinks OPEC stands up for the Amer-
ican consumer thinks Colonel Sanders
stands up for chickens.

I understand the Saudis and that
country are going to be interested in
everything that will boost their prof-
its. I can understand why any Presi-
dent would want gas prices to be low
with an election coming fast. But what
about what the American families
want?

We know what the Saudis want. We
know about the climate before a Presi-
dential election. While the Saudis
count the profits and the President
counts on the word of the Saudis,
American consumers are counting out
more and more of their hard-earned
dollars just to fill up at the gas pump.

When the market opened this morn-
ing, U.S. crude oil futures were $37.74 a
barrel, which is about $8.50—or about 30
percent—higher than a year ago.

As I noted over this last weekend, Or-
egon families were paying an all-time
high for gasoline. A number of our
communities have seen prices of over
$2 a gallon.

With gas prices through the roof, the
administration should have pressured
OPEC ahead of the cartel’s planned re-
duction cut, and the President should
have used his relationship with the
Saudis to bring relief to American con-
sumers.

Let me repeat that. You have the
prices soaring through the roof. You
have the administration with an oppor-
tunity ahead of time to put pressure on
OPEC ahead of their planned produc-
tion cut. Certainly the President has
had the kind of relationship with the
Saudis that would ensure they listen
seriously, and yet we saw this morn-
ing’s report indicating the White House
had different priorities when it came to
gasoline prices, OPEC, and the Saudis.

My view is there just isn’t any sub-
stitute for leadership when our families
are hurting financially. Unfortunately,
we haven’t seen it in recent days.

I call on the Senate once again to
send a clear message that the Amer-
ican people come first. The President
ought to be using his relationship with
the Saudis to help reduce gasoline
prices now—not at a time of his choos-
ing or the Saudis’ choosing. It ought to
be at a time when it best meets the
needs of our consumers, and that is
right now.

I ask the Senate to once again con-
sider my simple resolution. It parallels
the one that was authored by our
friends and colleagues now in the Cabi-
net, Senator Abraham and Senator
Ashcroft, who were then serving in this
distinguished body. The resolution I
authored mirrors theirs to bring pres-
sure to bear on OPEC and the Saudis to
increase production. The Senate ought
to be able to act at least as quickly on
my resolution as it did on the one that
passed in 2000. That was good enough
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for President Clinton, and it ought to
be good enough for this President.

As I noted, we have had a number of
our former colleagues in support of it.
The previous resolution was introduced
on February 28, 2000, and was passed on
March 27. I am very hopeful with crude
oil prices at a 13-year record high the
Senate will now apply the same prin-
ciple in this administration that was
applied in the Clinton administration.
We ought to say on a bipartisan basis
that every American President ought
to have a full-court press in place in
order to stand up for the consumer, to
stand up to OPEC, and to speak up for
our families who are getting clobbered
at the gas pumps.

In conclusion, this morning I noted
the White House had no comment on
the Saudi promise to cut oil prices.
They said, Well, you can ask Prince
Bandar, and essentially said they
weren’t going to get involved.

I will say based on what I heard this
weekend that standing on the sidelines
isn’t good enough. This is an area that
the Senate ought to come together on
in a bipartisan basis, the way it did in
2000. It is a key part of I think a com-
prehensive strategy to hold down gaso-
line prices.

I have been trying to get the Federal
Trade Commission off the sidelines.
Certainly a lot of these refinery shut-
downs smell because they look more to
be boosting profits than boosting com-
petition. But today I come to the floor
of the Senate, given that very trou-
bling report last night on ‘60 Minutes”’
and say I think there needs to be a full-
court press and a comprehensive push
on OPEC in order to lower gasoline
prices.

We have seen this troubling issue
raised in the last 24 hours which makes
me feel the question of how much pres-
sure is being put on OPEC and when it
is being put doesn’t seem to be done in
a way that is going to best get relief to
the American consumer. The American
consumer deserves to have a White
House that is pushing now and pushing
hard to get relief for the consumer at
the gas pumps.

I hope my colleagues on the other
side of the aisle will reconsider their
objection to my resolution to urge
OPEC to increase production and in-
crease it quickly so it can be passed by
this body on a bipartisan basis as soon
as possible.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER
DOLE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DEWINE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mrs.

ASBESTOS LITIGATION REFORM

Mr. DEWINE. Madam President,
shortly, we hope to be taking up S.
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2290, the asbestos bill. I have come to
the Senate this afternoon to talk a lit-
tle bit about the legislation. It is a
good bill. It is a bill that, quite frank-
ly, needs to be passed. I believe our
civil justice system generally works
very well. Like many of my colleagues
on both sides of the aisle, I think our
State and Federal courts are a vital
part of our entire system of govern-
ment. Our court system ensures a level
of fairness and justice for our citizens
that is second to none in the entire
world.

Our civil justice system works well
when we let juries decide disputes be-
tween two individuals or a limited
number of parties. It usually works
well in class action cases with large
numbers of individuals with similar in-
juries caused by one or a handful of de-
fendants. But we all have to admit our
justice system is not perfect. It doesn’t
always work.

We all know our justice system has
failed to deal with the asbestos crisis. I
use the term ‘‘crisis” because that is
exactly what it is. The system is not
adequately protecting the rights of vic-
tims nor defendants. As things stand
now, some victims are successful in
getting jury verdicts that compensate
them fairly. But many victims have no
one to sue and receive perhaps 5 per-
cent or 10 percent of the total value of
their claims from asbestos bankruptcy
trusts. That is not right. It is not fair.

On the other extreme, some victims
receive huge awards or settlements
that are way out of proportion to their
injuries. The bottom line is, more and
more victims face a risk of never being
compensated for asbestos-related ill-
nesses at all, ever.

It is our responsibility in the Senate
to deal with this crisis. We must not
wait any longer to act. I would like to
take a moment to talk about why we
have this asbestos crisis and why the
courts are ill equipped to deal with it.

First, the sheer volume of claims is
staggering. So far through the year
2002—the last figures we have—730,000
individuals have made claims for asbes-
tos exposure, and the most recent Rand
study estimates that anywhere be-
tween 1 million and 3 million total in-
dividuals could make claims in the fu-
ture.

The second factor is the unusual na-
ture of the illnesses caused by exposure
to asbestos. As witnesses before the
Senate Judiciary Committee testified,
there is a long latency period between
exposure to asbestos and the actual ill-
ness or impairment. People are exposed
to asbestos for long periods of time and
then don’t show symptoms of illness
for 25 or sometimes even 30 years. Not
everyone exposed to asbestos ever gets
sick, thank heavens. Yet our tort sys-
tem requires a potential victim to file
his or her claim for injury within a
yvear or two from discovering the po-
tential harm. What this means is the
vast majority of people who are filing
claims don’t have any actual symp-
toms at that time, and many may not
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ever even get sick. Still they have to
sue to protect their rights.

Third, many of those who are exposed
to asbestos feel compelled to sue imme-
diately because the number of finan-
cially sound potential defendants is
rapidly diminishing. Someone who has
been exposed to asbestos, even if he or
she has no symptoms, may decide to
sue now or take the risk that nobody
will be left to pay a claim down the
road.

Clearly, this system isn’t meeting
the needs of victims, and it also is
causing tremendous problems for the
business community. Candidly, asbes-
tos liability is bankrupting many po-
tential defendants as claims are now
being brought against businesses that
have a very remote connection to the
manufacture of asbestos. So the impact
of asbestos claims is overwhelming, not
just to some of our Nation’s largest
companies but to our small businesses
as well.

As a consequence, tens of thousands
of workers, people employed by these
businesses, are, in fact, being affected.
Thousands and thousands and thou-
sands of people are being affected. Em-
ployees and their families who never
had any exposure to asbestos are, in
fact, feeling the effects in lost wages,
and for many of them lost jobs.

The impact in my State of Ohio is
particularly severe. From 1998 to the
year 2000, Ohio was one of the top five
States in which asbestos litigants
chose to file their suits. This is partly
because Ohio is the home of many busi-
nesses that at one time or another used
asbestos in products. It is also likely
the result of a litigation strategy in
which attorneys look for a court that
has a history of allowing overly gen-
erous verdicts for claimants. This is
known, of course, as forum shopping.
But either way, literally thousands of
companies have been named as defend-
ants in our Ohio courts.

Out of 8,400 firms that have been
named as defendants nationwide, over
7,000 have been named in cases filed in
Ohio. Of the 66 or so companies that
filed bankruptcy because of asbestos-
related liability, more than 20 of these
companies are headquartered or have
significant facilities in Ohio.

Perhaps most important is the im-
pact this has on jobs. More than 200,000
people worked for those bankrupt com-
panies. Not every job was lost, but
many were because of the bankruptcy
and many employees were affected in
other ways. It is simply devastating for
an employee whose employer goes
bankrupt—wages are cut, promotions
are scaled back, and pension funds can
be completely wiped out. Of course,
many of these 200,000 employees are in
Ohio.

Let me be clear—I believe that com-
panies should be held accountable for
their conduct. I am concerned, how-
ever, about the many companies that
now find themselves held responsible
for the actions of other companies.
These companies employ thousands of



		Superintendent of Documents
	2022-10-18T06:02:55-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




