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Ford, President Reagan, and former
President Bush.

BEach of these former Presidents has
left their mark on our Nation’s envi-
ronment. For the next 10 minutes, I
want to review the major policy and
legislative accomplishments—and
there were many—of these former
Presidents.

At the same time, I will point out
what the administration—the current
Bush administration—is doing to that
legacy left by four former Presidents.

That contrast is stark. Many of you
would be surprised to learn that Presi-
dent Nixon’s lasting policy legacy may
well be on the environment. President
Nixon signed into law some of the most
comprehensive and sweeping environ-
mental laws. Here is a list on this
chart: National Environmental Protec-
tion Act, which was the basis for a lot
of these situations; the Clean Air Act;
the Clean Water Act; Endangered Spe-
cies Act; Marine Mammal Protection
Act; and the Safe Drinking Water Act.

We would all agree this is an impres-
sive list. For the sake of time, I will
not read the list for each of the subse-
quent three Republican Presidents. But
the list is, in some cases, equally im-
pressive.

Let’s look at President Ford. The
chart shows his greatest environmental
accomplishment may be the Resource
Conservation and Recovery Act. The
bill helped reduce our Nation’s solid
waste output and has increased reuse
and recycling.

Now let’s go to President Reagan’s
list on this chart. This is amazing to
some of us who didn’t think we nec-
essarily were doing much. The list in-
cludes: the Endangered Species Act;
Safe Drinking Water Act; Clean Water
Act reintroduced; Hazardous and Solid
Waste Act, amending RCRA; Safe
Drink Water Act amended; Superfund
Amendments and Reauthorization Act;
Nuclear Waste Policy Act; Water Re-
sources Development Act, and the Lacy
Act amended.

They all built great environmental
records that make all of us proud. I
was Republican at the time, and we
were proud of the environmental record
these Presidents produced.

Now I want to go back to President
Bush, senior, for a moment. His list
was fairly solid. His greatest environ-
mental achievement may have been
the Clean Air Act. Being on that com-
mittee at the time, I was involved in
negotiating these changes. It wasn’t
easy. Sometimes we all have to give a
little to get a lot. But there were re-
sults from his efforts.

Now we come to the current Presi-
dent Bush. Remember, we are simply
looking at Republican Presidents and
their significant environmental
records. We are not going to the Demo-
cratic Presidents. Let’s look at his
chart. There it is. There is nothing
there. It is blank. There is not one leg-
islative accomplishment of importance
on the environmental issue. None.

I bet you would like to know what
they have been doing for the last 4
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years on environmental policy. Or
maybe you would not. I will tell you
anyway.

The Bush administration has been at
war with the Clean Air Act. The Bush
administration has proposed to gut the
Clean Water Act. The Bush administra-
tion has bankrupted Superfund, ending
the cleanup of toxic waste sites. The
Bush administration has slashed fund-
ing for drinking water and wastewater.
The Bush administration has slowed
and almost shut down environmental
enforcement.

The next chart—meed I continue?

Here 1is President Bush’s record.
What are these on the chart? These are
environmental rollbacks. If we can
take a look at this chart, it says:
Weakening the new source review sec-
tion of the Clean Air Act; no Federal
oversight on the cleanup of nearly
300,000 miles of rivers and 5 million
acres of lakes; delays in requiring na-
tional pollutant discharge elimination
system permits; opens more public land
for toxic waste dumps; loosens regula-
tions on mercury emissions; exempts
Pentagon from the ESA and MMPA
rules; exemptions from Montreal Pro-
tocol for the pesticide methylbromide;
withdrew the TMLL rule set to take ef-
fect under the Clean Water Act; in-
creased fuel efficiency standards by a
mere 1.5 miles per gallon over 3 years;
capped wilderness designation at 22.8
million acres nationwide, no more;
Clear Skies plan curbs mercury emis-
sions to only 2 to 14 tons reduction by
2010; does not pursue legal investiga-
tions of polluting facilities accused of
violating Clean Air Act and water
standards; also, they have underfunded
Superfund.

The administration has a growing
credibility gap, maybe even a credi-
bility chasm on air pollution policy
and environmental policy in general. I
believe the President has lost the trust
of the American people when it comes
to the environment.

There are opportunities for him to
rebuild this trust, but I doubt that any
of the suggestions that have been given
will be taken seriously.

When this President came into office,
I had the greatest hopes that we could
all work together to solve the problems
facing the American public. But to put
it mildly, I have been greatly dis-
appointed.

The former Presidents I mentioned
earlier built a legacy of environmental
progress. This legacy is being disman-
tled. We can only hope that a future
President will look back and work to
rebuild our environmental protections
to make sure this Nation can go on to
a better and a healthier future.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, what
is the parliamentary situation?

The PRESIDING OFFICER. The mi-
nority controls just under 11 minutes
in morning business.

Mr. LEAHY. I thank the distin-
guished Presiding Officer. As always, it
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is good to see her, a longtime friend of
our family, and I appreciate her service
to this body.

————

THE FAIRNESS IN ASBESTOS
INJURY RESOLUTION ACT OF 2004

Mr. LEAHY. Madam President, we
have had months of bipartisan negotia-
tions on legislation to enact a national
trust fund for victims of asbestos-re-
lated diseases. I am concerned that our
distinguished majority leader and Sen-
ator HATCH have now introduced a par-
tisan asbestos bill. We all agreed over
the past couple of years of hard work
on this issue that only a bipartisan bill
will pass.

I held the first hearing on the prob-
lem of asbestos litigation a couple
years ago. We worked closely with Re-
publicans and Democrats, and I had
hoped the bipartisan dialog over the
past year would yield a fair and effi-
cient compensation system that we
could, in good conscience, offer to
those suffering today from asbestos-re-
lated diseases and also to victims yet
to come. But I am afraid the Senate
majority has decided to walk away
from those negotiations and to report
to unilateralism by introducing a par-
tisan bill.

I have offered, as has Senator
DASCHLE, to work very hard on this
issue. When I heard one was going to be
introduced yesterday, I actually tried
very hard to see if I could get a copy of
it. Hours after it was introduced, we
were finally given one.

We have all learned a great deal
about the harms wreaked by asbestos
exposure since that first Judiciary
Committee hearing I talked about that
I convened in September of 2002.

Asbestos is the most lethal substance
ever widely used in the workplace. Be-
tween 1940 and 1980, more than 27.5 mil-
lion workers in this country were ex-
posed to asbestos on the job. Nearly 19
million of them had high levels of ex-
posure over long periods of time. Even
with all that, unbelievably, asbestos is
still used today.

What we face is an asbestos-induced
disease crisis—hundreds of thousands
of workers and their families have suf-
fered debilitating disease and death
due to asbestos exposure. These are the
real victims of the asbestos nightmare,
and they must be the first and fore-
most focus of our concern and effort in
this body. These are people who, by
simply showing up for work, now must
endure lives of extreme pain and suf-
fering and often early death.

Not only do the victims of asbestos
exposure continue to suffer, and their
numbers to grow, but the businesses in-
volved in the litigation, along with
their employees and retirees, are suf-
fering from the economic uncertainty
created by this legislation.

More than 60 companies have filed for
bankruptcy, and their bankruptcies
have a devastating human and eco-
nomic effect. Those victims who de-
serve fair compensation, of course, can-
not get it from a bankrupt company.
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I worked with Senators DASCHLE,
DobpD, FRIST, HATCH, and SPECTER. We
asked representatives from organized
labor, from the trial bar, from industry
to help us reach a consensus on our na-
tional trust fund to fairly compensate
asbestos victims and to provide finan-
cial certainty for asbestos defendants
and their insurers.

A successful trust fund—one that will
give fair and adequate compensation,
would bring reasonable financial cer-
tainty to defendant companies and in-
surers—includes four essential compo-
nents: appropriate medical -criteria,
fair award values, adequate funding,
and an efficient expedited system for
processing claims.

During the markup session of the
first FAIR Act, we unanimously adopt-
ed the Leahy-Hatch amendment on
medical criteria. During the mediation
process established by Senator SPEC-
TER and Judge Edward Becker, the in-
terested stakeholders focused on
crafting a streamlined administrative
process and both Judge Becker and
Senator SPECTER deserve credit for the
enormous amount of work they put in
on this. But we have not reached con-
sensus on two other essential compo-
nents: fair award values and adequate
funding.

Although the changes made to a few
award values by Senator FRIST moved
in the right direction, the bill intro-
duced last night does not move far
enough. In fact, seriously ill victims
will receive less compensation, on av-
erage, under the current version of the
FAIR Act than they would in the tort
system.

Actually, the FAIR Act, as I say on
this chart, is not fair. Victims with as-
bestos-related lung cancer with at least
15 weighted years of asbestos exposure
could receive only $25,000 in compensa-
tion, basically a crude joke of the vic-
tims, especially given most lung cancer
victims are going to die within 2 years.
It is a cruel joke also on their families.

Not only that, we find they may have
their awards reduced or even elimi-
nated to repay insurance companies.
That is so contrary to most existing
compensation programs. For example,
the Radiation Exposure Compensation
Act, the Energy Employees Occupa-
tional Illness Compensation Program
Act, and the Ricky Ray Hemophiliac
Relief Fund Act all contain strong
antisubrogation language to protect
awards to victims under these com-
pensation programs.

Our bipartisan medical criteria have
already eliminated what businesses
contended were the most troublesome
claims. We all say we need to com-
pensate the truly sick, but fair com-
pensation is not free compensation.

Our bipartisan agreement on medical
criteria is going to be meaningless if
the majority, in effect, rewrites the
categories by failing fairly to com-
pensate those who fall within them. We
need a balanced solution. We need one
that can be supported by all Members
in this body.
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Even with consensus on medical cri-
teria, if the award values are unfair,
the bill will be unfair and unworthy of
our support, which sadly is the case
with this partisan bill.

Since the first hearing on this issue,
I have emphasized one bedrock prin-
ciple: The solution we reach must be a
balanced solution. I cannot support a
bill that gives inadequate compensa-
tion to victims. I will not adjust fair
award values into some discounted
amount to make the final tally come
within a predetermined, artificial
limit. That is not fair.

We have been told, however, the ma-
jority will support a bill that contains
funding with a goal of raising $109 bil-
lion over 24 years. But it is clear from
projections of future claims this fund-
ing is inadequate to pay fair award val-
ues to present and future asbestos vic-
tims. Indeed, it is a cut of more than
$40 billion from the total funding ap-

proved in the Judiciary Committee
under contingency funding amend-
ments by Senators FEINSTEIN and

KoHL. It is not fair. All reflections
show it is not enough.

The partisan emphasis in this bill on
the interests of the industrial and in-
surance companies involved, to the det-
riment of the victims, has predictably
produced an imbalanced bill. This bill
is a reflection of the priorities that
went into it. For us to succeed in
reaching the consensus solution we
have sought for so long, a workable bill
should fairly reflect, and not discount,
the significant benefits a fair solution
indisputably would confer on the com-
panies involved. A trust fund solution
would offer these firms reasonable fi-
nancial security. Even a casual glance
at the way the stock values of these
firms have closely tracked the Senate’s
work on this issue is enough to make
this fact crystal clear.

Given all of these serious problems, I
believe forcing this new asbestos bill
through the Senate in its present form
would prove counterproductive, even
fatal, to the legislative effort. The near
party-line vote within the committee
on the earlier bill is more of a setback
than a step forward even after all of
our work. Proceeding further without
consensus would be another mistake.

Instead, we should go back to work,
build on those areas where we have bi-
partisan consensus, and then produce a
bill that will help the asbestos victims
in this country, will bring certainty to
the companies that are laboring under
possible liability, and will let the coun-
try go on with its business.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Madam President, I
will use my leader time under the order
of the day, and I would make a note I
will designate Senator KENNEDY to con-
trol the time once we move to the pen-
sion conference report.

The PRESIDING OFFICER. The lead-
er has that right.

Mr. DASCHLE. Madam President, I
compliment the distinguished Senator
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from Vermont for his statement on as-
bestos. I do not know of anybody in our
caucus, perhaps in the Senate itself,
who has done more and has been more
engaged on this issue for a longer pe-
riod of time than has Senator LEAHY.
We would do well to listen to his sage
advice and his critique of the asbestos
legislation that is now working its way
on to the Senate calendar.

As our Nation continues to grapple
with the terrible consequences wrought
by the use and distribution of asbestos,
Senators from both sides of the aisle
have been working diligently to nego-
tiate a compromise. With each passing
day, more victims face serious illness
and even death, and more workers and
companies face the threat of bank-
ruptcy.

Approximately 1.3 million Americans
are still exposed to asbestos at work.
Ten thousand Americans die from as-
bestos-related illnesses each year. That
is more than from drownings and fires
combined.

In my home State of South Dakota,
asbestos liability has been a major
issue for businesses and individuals. In
the cities of Aberdeen and Brookings, I
have talked with the leadership team
at 3M to discuss the impact this issue
is having on their business.

3M employs 1,300 workers whose live-
lihoods are tied to the company’s fi-
nancial stability and strength. The cor-
poration’s management has told me
how asbestos lawsuits have begun to
overwhelm 3M, as over 300,000 suits
have already been filed against their
company, even though they were not in
the business of producing or manufac-
turing asbestos.

At the same time, there are many
South Dakotans who have become sick
or died because of their exposure to as-
bestos. For instance, Jack Archer from
Sioux Falls was a career electrician for
47 years working on dams along the
Missouri River, and in aluminum
plants and paper mills. After a long
day of work, he would often come home
covered in asbestos, and would shake
off the dust and change clothes away
from his house so his children and wife,
Maurine, would not be exposed. In Jan-
uary 2000 he was diagnosed with meso-
thelioma.

Jack had seen many of his co-work-
ers and friends die from the disease,
and knew the illness that awaited him.
Once diagnosed, Jack’s body deterio-
rated rapidly, and each day brought
more pain than the last. He died in
July 2002. His wife now tries to remem-
ber his vitality and zest for life, rather
than the years when cancer got the
better of him.

Asbestos has created havoc all across
the country, in homes and neighbor-
hoods, mines and manufacturing
plants, financial markets and board
rooms. One study states that 300 com-
panies were sued in the 1980s, while ap-
proximately 8,400 companies have been
sued as of 2002. In addition, at least 70
companies have sought bankruptcy
protection due to asbestos litigation.
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Clearly, a solution is needed. For
years, I have expressed my strong de-
sire and commitment to find one. As I
have said repeatedly, there is a way for
us to craft legislation that could enjoy
the overwhelming support of the Sen-
ate, if we put partisan differences aside
and develop a true compromise that
adequately compensates victims and
provides financial certainty to compa-
nies and insurers.

Creating a national asbestos trust
fund is an extraordinarily complex un-
dertaking. There are a number of
issues that all sides agree must be ad-
dressed: The creation of a no-fault ad-
ministrative system; the equitable al-
location of contributions; the estab-
lishment of reasonable medical stand-
ards; the resolution of pending claims
and settlements; the creation of fair
compensation values; and ensuring
transparency of the system for both
victims and corporate stakeholders.

Last July, the Judiciary Committee
narrowly reported out a bill that was
opposed by the American Insurance As-
sociation and the AFL-CIO. Since that
time, there has been much work in-
vested to try to develop a compromise
and bridge the differences between the
stakeholders. However, while much
progress has been made, there are still
several vital issues that have yet to be
resolved.

During the committee markup, a
compromise was reached on one of the
major issues, medical criteria. Then, in
the past few weeks, a compromise was
reached on creation of the administra-
tive structure within the Department
of Labor. Yesterday, a new asbestos
bill was introduced. This legislation in-
corporated some of the agreed upon
compromises, and included some im-
provements.

However, it also takes a step back-
ward in other areas. The new legisla-
tion dramatically altered or dropped
altogether several of the key com-
mittee-adopted amendments. For ex-
ample, the new bill restricts the
amendment that would have restored
current legal rights to victims if the
fund runs out of money, adding new ob-
stacles to access to the courts.

In addition, the new legislation failed
to improve provisions that could limit
recovery to only $25,000 for lung cancer
patients who were exposed to asbestos
at work for at least 15 years. That is in
the bill. The so-called FAIR bill actu-
ally has a provision that says victims
with asbestos-related lung cancer and
15 weighted years of asbestos exposure
would receive only $25,000 in compensa-
tion. I literally cannot imagine how
anybody could support legislation that
says that is all they are entitled to.
Fifteen years of weighted asbestos ex-
posure, you have cancer, there is a con-
nection, and your award under this bill
is $25,000?

Finally, it puts the overall funding at
$109 billion. Some Republicans argue
investment income would boost that up
to $114 billion, but this is far from cer-
tain. Even $114 billion is grossly inad-
equate.
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Clearly, there are several funda-
mental areas that have not been re-
solved. These issues are not new. In
fact, before, during, and after the com-
mittee markup, Democrats have raised
some of these same concerns. For over
6 months we have been clear that $114
billion is insufficient. While we recog-
nize that Republicans are reluctant to
accept the committee-supported bill of
$154 billion, we have expressed our will-
ingness to work out a compromise.

Time is short. The majority leader
has stated his interest to bring the bill
to the floor immediately following the
April recess. We can and should develop
a solution.

But let me be clear: Securing a bipar-
tisan compromise on asbestos is one of
our top priorities. I stand ready and
willing to work with my colleagues to
address this important issue. But we
will not support and we will do all we
can to avoid passing legislation that is
not fair, that does not address the
problem, that will only compound the
problems of those who are victims
today.

I continue to believe that if we work
together, we can develop effective re-
form legislation to provide appropriate
compensation to the victims of asbes-
tos, while providing a measure of cer-
tainty and security to American indus-
try.

If, however, the Senate proceeds with
legislation that does not reflect the
middle ground, as I have said, we will
have missed an opportunity to address
this vital issue. I think we could all
agree the stakes are too high to let it
slip away.

Madam President, how much of my
leader time remains?

The PRESIDING OFFICER. The Sen-
ator has used 9 minutes.

Mr. DASCHLE. Madam President, I
have another matter I would like to ad-
dress in the time I have remaining of
my leader time, if I could.

——
NATIONAL PUBLIC HEALTH WEEK

Mr. DASCHLE. Madam President, I
recently learned the story of a young
Indian girl from South Dakota. Last
yvear, when she began to lose weight
and feel stomach pains, she traveled to
a nearby Indian Health Service clinic.
She was diagnosed with heartburn, and
since THS clinics often don’t have the
resources to treat patients unless their
lives are at immediate risk, she was
told to go home.

Over the course of the next several
months, as her condition worsened, she
returned to the clinic several times
only to be turned away each time. Be-
cause she was never given a full check-
up, the clinic failed to discover that
her symptoms were not caused by
heartburn but by stomach cancer. By
the time her condition became critical,
it was too late. Her cancer had spread,
and there was nothing any doctor could
do. Not long afterward, she died.

Perhaps the saddest aspect of this
story is that it is another example of
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what happens each and every day. For
Native Americans and other minority
communities across the country, the
miracles of modern medicine—and
sometimes even the most basic pri-
mary care—are beyond their reach. The
disparities within our health care sys-
tem have reached a crisis point, and
the consequences for America’s minor-
ity communities are staggering.

The death rate for African American
cancer patients is 30 percent higher
than for whites. African Americans are
also one-and-a-half times more likely
to have coverage for an emergency
room visit denied. Hispanic Americans
are more than twice as likely as whites
to die from diabetes. American Indiana
are 670 percent more likely to die from
alcoholism and 650 percent more likely
to die from tuberculosis.

This sad litany of statistics goes on
and on and it tells a story of a health
care system that, for a significant and
growing portion of our Nation, is sim-
ply broken.

This week is National Public Health
Week. Appropriately, the American
Public Health Association has chosen
to focus the Nation’s attention this
week on the disparities in our health
care system and how we can fix them.

I am grateful for its efforts. America
faces few more important or complex
challenges than building a world-class
health care system for everyone, re-
gardless of race, income, or geography.
There are no quick fixes. The factors
that have led to this two-tiered health
system are complex and interrelated.

Minorities are far less likely to have
health insurance or a family doctor,
making regular preventive visits less
likely. And many of those who do have
insurance report having little or no
choice in where they seek care. Minor-
ity communities are more frequently
exposed to environmental risks, such
as polluted industrial areas, cheap
older housing with lead paint, or asbes-
tos-laden water pipes.

For Hispanics, Native Americans,
and others who do not speak English as
a first language, the lack of translators
and bilingual doctors makes it more
difficult to communicate with doctors
and nurses. The American Indian com-
munity has been forced to cope with a
system suffering from decades of ne-
glect and underfunding of the Indian
Health Service.

The IHS has consistently grown at a
far slower rate than the rest of the
HHS budget, and at only a fraction of
health care inflation. As a result, sick
people are turned away every day from
IHS hospitals and clinics in this coun-
try unless they are in immediate dan-
ger of losing their life or a limb.

Life or limb isn’t a figure of speech
at IHS clinics. It’s an actual standard
of care. IHS’s funding crisis is not just
in clinical services. Prevention efforts,
facilities, personnel, mental health
care, substance abuse programs, and
contract support costs are all dras-
tically underfunded, too.

I have said this on the floor many
times. Our country spends an average



		Superintendent of Documents
	2025-07-17T05:21:57-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




