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If my math is right, when Judge
Sharpe is confirmed today—and I ex-
pect he will be confirmed unanimously
because, as my colleagues will see, he
is an example of the nominees we get
when the process works right—he will
be the 170th judicial nominee of Presi-
dent Bush’s we will have confirmed.

I note that at the outset because to
hear the hue and cry from some on the
other side, one would think that we
were roadblocking every nominee who
comes before us. With this confirma-
tion, the numbers stand at 170 to 5.

That’s a record for which the Buffalo
Bills and Buffalo Sabres would Kkill.
When you win over 97 percent of the
time, you are doing pretty darn well.

I won’t belabor the point, but it’s im-
portant to note that this process can
work and that it frequently does. The
process works when we work together
to choose nominees who are excellent,
moderate, and diverse—the three cri-
teria I use when evaluating judicial
nominees. And Judge Sharpe easily
clears that bar.

For the past 6 years, Judge Sharpe
has served with distinction as a United
States Magistrate Judge for the North-
ern District of New York. Before tak-
ing the bench, he spent his professional
career working as one of the best pros-
ecutors Northern New York has ever
seen. He spent nearly a decade in state
court as a prosecutor from Broome
County.

He then went over to Federal court
where he was an assistant United
States attorney before becoming the
U.S. attorney for the Northern Dis-
trict.

Judge Sharpe is a graduate of two
fine New York schools, the University
of Buffalo which he graduated magna
cum laude and Phi Beta Kappa—and
Cornell Law. After graduating college,
but before heading to law school, Judge
Sharpe served in the TU.S. Armed
Forces as a member of the Naval Re-
serve. He is also a Vietnam veteran,
having served there in the Army from
1966 to 1968.

We have talked to lawyers in the
Northern District and they simply rave
about Judge Sharpe. One judge upstate
said, ‘“He’s the best lawyer I've ever
known.” That’s pretty high praise.

I congratulate Judge Sharpe and his
wife, Lorraine, on this tremendous
honor and achievement. I know Chief
Judge Scullin is anxious to have him
and that Judge Sharpe is going to be a
great addition to the Northern District
bench.

Again, Madam President, overall, we
are at 170 nominees to 5. We have
blocked 5. That is not too many, and
those are the most egregious ones.

Second, in New York, we have
worked this out. When the administra-
tion wants to play ball with Senators,
they can fill the bench. In New York,
we will have no more vacancies be-
cause we have agreed. They have cho-
sen nominees who are conservative but
not out of the mainstream, and we
have gone along.
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Third, Judge Sharpe clearly is an ex-
cellent nominee. He is not just average;
he is not just above average; he is at
the very top. We talked with lawyers in
the Northern District. They say: He is
the best lawyer I have ever known.

He is moderate. He deserves to be on
the bench. I fully support his nomina-
tion and urge my colleagues to do as
well.

The PRESIDING OFFICER. The jun-
ior Senator from New York.

Mrs. CLINTON. Madam President, I
rise in very strong support of the nomi-
nation of Magistrate Judge Gary Law-
rence Sharpe who has been nominated
to the United States District Court for
the Northern District of New York.

Judge Sharpe has more than 20 years
of experience as a prosecutor. From
1974 to 1981, he served as an assistant
district attorney and senior assistant
district attorney for Broome County.
After serving for a year as a special as-
sistant New York attorney general, in
1982 he became an assistant U.S. attor-
ney for the Northern District of New
York. He served in that office until
1997, when he was appointed a U.S.
magistrate judge for the Northern Dis-
trict of New York.

Even with all of his prior prosecu-
torial responsibilities, Judge Sharpe
made time to serve as a member of the
Broome County Prisoner Rehabilita-
tion Board, PROBE, the Onondaga
County Substance Abuse Commission,
and the Onondaga County Youth Court.
More recently, he worked with the De-
partment of Probation to develop the
High Impact Incarceration Program,
HIIP, a program for defendants who
have substance abuse problems and
who might be candidates for release.

Judge Sharpe’s years of service as a
magistrate judge have provided him
with even more experience, which will
serve him well as a U.S. district court
judge. Without question, Judge Sharpe
has the intellect, judicial demeanor,
and commitment to justice to serve the
Northern District of New York as a dis-
trict court judge with distinction.

I ask all of my colleagues to support
this nomination.

I commend my colleague, Senator
SCHUMER, for the important role he has
played on the Judiciary Committee. 1
second his comment that in New York
we have worked together with the ad-
ministration to nominate and confirm
judges who will be a real credit, not
only to the bench but to this adminis-
tration and to our country. Magistrate
Judge Gary Lawrence Sharpe is at the
top of that list.

In addition to all of his qualifica-
tions, he has also found time as a pros-
ecutor to serve in capacities to assist
with prisoner rehabilitation, to work
with youth, and to work with people
who are in the grips of substance abuse
to try to bring down the impact of in-
carceration.

I think he will not only serve with
distinction in New York but dem-
onstrate clearly that this is the kind of
conservative Republican nominee
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whom we could be unanimously con-
firming. I commend him to the Senate.

I thank the Chair.

The PRESIDING OFFICER. All time
has expired. The question is, Will the
Senate advise and consent to the nomi-
nation of Gary L. Sharpe, of New York,
to be United States District Judge for
the Northern District of New York?

Mr. HATCH. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. I announce that
the Senator from Georgia (Mr. CHAM-
BLISS) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from North Carolina (Mr.
EDWARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Connecticut (Mr. LIEBERMAN) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-

chusetts (Mr. KERRY), would vote
“yeau”
The PRESIDING OFFICER (Mr.

HAGEL). Are there any other Senators
in the Chamber desiring to vote?
The result was announced—yeas 95,
nays 0, as follows:
[Rollcall Vote No. 6 Ex.]

YEAS—95
Akaka Dole Lugar
Alexander Domenici McCain
Allard Dorgan McConnell
Allen Durbin Mikulski
Bayh Ensign Miller
Bennett Enzi Murkowski
Biden Feingold Murray
Bingaman Feinstein Nelson (FL)
X 1 X
Breaux Graham (FL) E;;léies
Brownback Graham (SC) Reed
Bunning Grassley X
Reid
Burns Gregg Roberts
Byrd Hagel N
Campbell Harkin Rockefellm
Cantwell Hatch Santorum
Carper Hollings Sarbanes
Chafee Hutchison Schqmer
Clinton Inhofe Sessions
Cochran Inouye Shelby
Coleman Jeffords Smith
Collins Johnson Snowe
Conrad Kennedy Specter
Cornyn Kohl Stabenow
Corzine Kyl Stevens
Craig Landrieu Sununu
Crapo Lautenberg Talent
Daschle Leahy Thomas
Dayton Levin Voinovich
DeWine Lincoln Warner
Dodd Lott Wyden
NOT VOTING—5
Baucus Edwards Lieberman
Chambliss Kerry

The nomination was confirmed.

The PRESIDING OFFICER. The
President will be immediately notified
of the confirmation of the nomination.

LEGISLATIVE SESSION

The PRESIDING OFFICER (Mr.
HAGEL). Under the previous order, the
Senate will return to legislative ses-
sion.
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MORNING BUSINESS

Mr. COLEMAN. Mr. President, I ask
unanimous consent there now be a pe-
riod of morning business, with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COLEMAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

UNANIMOUS CONSENT REQUEST—
S. 1691

Mr. FEINGOLD. Mr. President, I
want to speak today about S. 1691, the
Wartime Treatment Study Act. During
World War II, the United States fought
a courageous battle against the spread
of Nazism and fascism. Nazi Germany
was engaged in the horrific persecution
and genocide of Jews. By the end of the
war, 6 million Jews had perished at the
hands of Nazi Germany.

The Allied victory in the Second
World War was an American triumph, a
triumph for freedom, justice, and
human rights. The courage displayed
by so many Americans, of all ethnic
origins, should be a source of great
pride for all Americans. But we should
not let that justifiable pride in our Na-
tion’s triumph blind us to the treat-
ment of some Americans by their own
government.

Sadly, as so many brave Americans
fought against enemies in Europe and
the Pacific, the U.S. Government was
in some cases curtailing the freedom of
some of its own people here, at home.
While, it is, of course, the right of
every Nation to protect itself during
wartime, the U.S. Government can and
should respect the basic freedoms that
so many Americans have given their
lives to defend. Of course, war tests our
principles and our values. And as our
Nation’s recent experience has shown,
it is during times of war and conflict,
when our fears are high and our prin-
ciples are tested most, that we must be
even more vigilant to guard against
violations of the Constitution.

Many Americans are aware of the
fact that, during World War II, under
the authority of Executive Order 9066,
our Government forced more than
100,000 ethnic Japanese from their
homes into internment camps. Japa-
nese Americans were forced to leave
their homes, their livelihoods, and
their communities. They were held be-
hind barbed wire and military guard by
their own government.

Through the work of the Commission
on Wartime Relocation and Internment
of Civilians created by Congress in 1980,
this unfortunate episode in our history
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finally received the official acknowl-
edgement and condemnation it de-
served. Under the Civil Liberties Act of
1988, people of Japanese ancestry who
were subjected to relocation or intern-
ment later received an apology and
reparations on behalf of the people of
the United States.

While I commend
Nation for finally recognizing and
apologizing for the mistreatment of
Japanese Americans during World War
II, our work in this area is not done.
We should also acknowledge the mis-
treatment experienced by many Ger-
man Americans, Italian Americans,
and European Latin Americans, as well
as Jewish refugees.

Most Americans are probably un-
aware that during World War II, the
U.S. Government designated more than
600,000 Italian-born and 300,000 German-
born U.S. resident aliens and their fam-
ilies as ‘‘enemy aliens.”

Approximately 11,000 ethnic Ger-
mans, 3,200 ethnic Italians, and scores
of Bulgarians, Hungarians, Romanians
or other European Americans living in
America were taken from their homes
and placed in internment camps. Some
even remained interned for up to 3
years after the war ended. Unknown
numbers of German Americans, Italian
Americans, and other Europeans Amer-
icans had their property confiscated or
their travel restricted, or lived under
curfews.

S. 1691 would not grant reparations
to victims. It would simply create a
commission to review the facts and cir-
cumstances of the U.S. Government’s
treatment of German Americans,
Italian Americans and other European
Americans during World War II.

A second commission created by this
bill would review the treatment by the
U.S. Government of Jewish refugees
who were fleeing Nazi persecution and
genocide. German and Austrian Jews
applied for visas, but the United States
severely limited their entry due to
strict immigration policies, policies
that many believe were motivated by
fear that our enemies would send spies
under the guise of refugees and by the
unfortunate anti-foreigner and anti-Se-
mitic attitudes that were, sadly, all
too common at that time.

It is time for the country to review
the facts and determine how our re-
strictive immigration policies failed to
provide adequate safe harbor to Jewish
refugees fleeing the persecution of Nazi
Germany. The United States turned
away thousands of refugees, delivering
many to their deaths at the hands of
the Nazi regime.

As I mentioned earlier, there has
been a measure of justice for Japanese
Americans who were denied their lib-
erty and property. It is now time for
the U.S. Government to complete an
accounting of this period in our Na-
tion’s history.

Let me repeat that the bill I have in-
troduced, along with Senator GRASS-
LEY, does not call for reparations. All
it does is ensure that the public has a
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full accounting of what happened. I be-
lieve that is the right and, yes, the pa-
triotic thing to do. It is patriotic to en-
sure that the Government owns up to
its mistakes. We should be very proud
of our victory over Nazism, as I cer-
tainly am. But we should not let that
pride cause us to overlook what hap-
pened to some Americans and refugees
during World War II. I urge my col-
leagues to join me in supporting the
Wartime Treatment Study Act.

The Judiciary Committee has re-
ported this bill favorably. It has been
cleared by my Democratic colleagues.
Unfortunately, someone on the other
side of the aisle has placed a hold on
the bill. This anonymous person or per-
sons are unwilling to identify them-
selves or to explain the reasons for the
hold. I think some Republican col-
leagues have been trying to figure out
for me what the problems is. Frankly,
I find it hard to imagine why someone
would object to a fairly straight-for-
ward, non-controversial bill such as
this. So, Mr. President, I will try
again.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of Calendar No.
309, S. 1691, a bill to establish commis-
sion, to review the facts and cir-
cumstances surrounding injustices suf-
fered by European Americans, Euro-
pean Latin Americans, and Jewish Ref-
ugees during World War II, that the bill
be read the third time, passed, and the
motion to reconsider be laid upon the
table; that the title amendment be
agreed, with the above occurring with-
out intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAHAM of South Carolina. Mr.
President, reserving the right to ob-
ject, I have been informed that our
leadership is working on a method for
this proposal to move forward. I admire
what the Senator is doing on a per-
sonal basis. With that understanding, I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. FEINGOLD. Mr. President, I
know the Senator from South Carolina
was a supporter of this legislation in
committee, and he is doing what he
must do in representing that side of
the aisle.

I am disappointed that there is an ob-
jection to moving this bill. The Judici-
ary Committee has now reported this
bill favorably to the floor on two occa-
sions—last Congress and again this
Congress. I would like to know what
their concerns are. So far, we have
never heard a substantive objection.
There is a secret hold being used here.
That is unfortunate. This bill is long
overdue. It is not controversial. In fact,
I specifically was promised by the
chairman of the Judiciary Committee
late in the 106th Congress, when I was
hoping the issue of German Americans
would be linked to a bill going through
Congress on Italian Americans. I was
assured this was not controversial and
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