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We want to keep the Federal Govern-
ment out of the senior citizen’s medi-
cine cabinet.

Let me go into detail why we have it
this way. First of all, the accusation is
this legislation prohibits negotiation
with drug companies. We have learned
from 40 years of Federal employee
health benefit plan about plans negoti-
ating with drug companies and other
health care providers to bring down
costs. It has worked very well. We have
different plans seniors can join to de-
cide what kind of service they want.
Then the plans are going to negotiate
the drugs down. It has worked before.
It can work now. It will work now. In
fact, this is the only thing in the bill
the Congressional Budget Office said
was going to bring down the costs of
the program. If the Government did it
directly, it was going to cost more.
That is what the Congressional Budget
Office said.

We are going to have negotiation
with drug companies. This accusation
could not be further from the truth.
The truth is the Medicare prescription
drug plans will be negotiating directly
with drug makers. These negotiations
are at the heart of the new Medicare
drug benefit. The absurd claim the
Government will not be negotiating
with drug makers comes from the non-
interference clause in the Medicare
bill. This clause did not prohibit Medi-
care from negotiating with drug mak-
ers. It prohibits the Center for Medi-
care Services from interfering in those
negotiations.

Let me be clear. The noninterference
clause is at the heart of the bill’s
structure for delivering prescription
drug coverage to seniors and disabled.
This clause ensures those savings will
result from market competition rather
than through price fixing by the Center
for Medicare Services bureaucracy.

This same noninterference clause was
in the Daschle-Kennedy-Rockefeller
bill and the Gephardt-Dingell-Stark
bill in 2000. It is almost identical to the
noninterference clause in the Gep-
hardt-Dingell-Stark bill and the Medi-
care Modernization Act which was
signed into law.

The Congressional Budget Office has
concluded the market-based approach
in the new Medicare bill will result in
higher prescription drug costs manage-
ment factor for Medicare than any
other approach being considered last
year by the Congress.

Here is what the Congressional Budg-
et Office said about eliminating the
noninterference clause in a letter ear-
lier this year:

The Secretary would not be able to nego-
tiate prices that further reduce federal
spending to a significant degree.

The Congressional Budget Office said
in the letter:

CBO estimates substantial savings will be
obtained by private plans.

Let me be clear. Direct government
negotiation is not the answer. We ran
into that with the VA, the VA bureau-
crats getting in the medicine cabinet
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of the veterans of America. The Gov-
ernment does not negotiate drug
prices. The Government sets prices.
The bill’s entire approach is to get sen-
iors the best deal through vigorous
market competition, not through price
controls.

Even the Washington Post editorial
page wrote on February 17:

Governments are notoriously bad at set-
ting prices, and the U.S. government is noto-
riously bad at setting prices in the medical
realm.

Price controls won’t work, whether
we are talking about all drugs or just
so-called single-source drugs, as one of
our colleagues from Oregon has pro-
posed.

The Congressional Budget Office said
such a proposal would ‘‘generate no
savings or even increase Federal
costs.”

It would seem, then, the devil is in
the details.

We did not rely on the Center for
Medicare Services for price fixing but
instead created a new drug benefit that
relies on strong market competition
and creates consumer choices. This ap-
proach has been analyzed by experts as
getting the best deal for seniors on
lower drug prices.

To sum up, it is an election year and
plenty of people are using Medicare to
play politics. The new Medicare law is
a bipartisan proposal that resulted
from years of work by both Repub-
licans and Democrats. The new law cre-
ates a volunteer benefit that is tar-
geted to low-income seniors and those
with high drug costs. The new law low-
ers drug costs by speeding the delivery
of new generic drugs to the market-
place, lowering costs to all Americans,
not just those on Medicare. The new
law also revitalizes the rural health
care safety net with the biggest pack-
age of rural payment improvements in
the history of the program. The AARP
has made that clear when providing its
strong endorsement that the Medicare
bill ““helps millions of older Americans
and their families’” and is ‘“‘an impor-
tant milestone in the Nation’s commit-
ment to strengthen and expand health
security for its citizens . . . ”

I yield the floor.

———————

JUMPSTART OUR BUSINESS
STRENGTH (JOBS) ACT

The PRESIDING OFFICER. Under
the previous order, the hour of 10:30
a.m. having arrived, the Senate will re-
sume consideration of S. 1637 which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1637) to amend the Internal Rev-
enue Code of 1986 to comply with the World
Trade Organization rulings on the FSC/ETI
benefit in a manner that preserves jobs and
production activities in the United States, to
reform and simplify the international tax-
ation rules of the United States, and for
other purposes.

Pending:

Harkin amendment No. 2881, to amend the
Fair Labor Standards Act of 1938 to clarify
provisions relating to overtime pay.
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McConnell motion to recommit the bill to
the Committee on Finance, with instructions
to report back forthwith with the following
amendment:

McConnell (for Frist) amendment No. 2886,
in the nature of a substitute.

Grassley amendment No. 2898 (to the in-
structions (amendment No. 2886) of the mo-
tion to recommit (listed above)), relative to
the effective date following enactment of the
Act.

Grassley amendment No. 2899 (to amend-
ment No. 2898), relative to the effective date
following enactment of the Act.

The PRESIDING OFFICER. Under
the previous order, the time until 11:30
a.m. shall be equally divided between
the two leaders or their designees.

Mr. GRASSLEY. How much time do |
have?

The PRESIDING OFFICER. Nineteen
and a half minutes.

AMENDMENT NO. 2899, WITHDRAWN

Mr. GRASSLEY. Mr. President, as
the first order of business, | withdraw
the pending amendment No. 2899.

The PRESIDING OFFICER. The Sen-
ator has that right.

AMENDMENT NO. 2888 TO AMENDMENT NO. 2898

Mr. GRASSLEY. On behalf of Sen-
ator HUTCHISON, | call up amendment
No. 2888.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from lowa [Mr. GRASSLEY], for
Mrs. HUTCHISON, for herself, Mr. FRIST, Ms.
CANTWELL, and Mr. ALEXANDER, proposes an
amendment numbered 2888 to amendment
No. 2898.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

Mr. REID. Reserving the right to ob-
ject, Mr. President, will the distin-
guished Senator tell us the subject
matter of the proposed amendment?

Mr. GRASSLEY. | ask the Senator
from Texas to answer the question of
the Senator from Nevada, if she would,
please.

Mrs. HUTCHISON. Mr. President, |
thank the chairman for allowing me to
offer this amendment. It deals with
sales tax equity for States.

Mr. REID. | withdraw my reservation
of objection.

The amendment is as follows:
(Purpose: To allow a deduction for State and

local sales taxes in lieu of State and local

income taxes)

At the appropriate place, insert the fol-
lowing:

SEC. ~ . DEDUCTION OF STATE AND LOCAL

GENERAL SALES TAXES IN LIEU OF
STATE AND LOCAL INCOME TAXES.

(a) IN GENERAL.—Subsection (b) of section
164 (relating to definitions and special rules)
is amended by adding at the end the fol-
lowing new paragraph:

““(5) GENERAL SALES TAXES.—For purposes
of subsection (a)—

““(A) ELECTION TO DEDUCT STATE AND LOCAL
SALES TAXES IN LIEU OF STATE AND LOCAL IN-
COME TAXES.—

“(i) IN GENERAL.—At the election of the
taxpayer for the taxable year, subsection (a)
shall be applied—

“(1) without regard to the reference to
State and local income taxes,

The
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“(IM) as if State and local general sales
taxes were referred to in a paragraph there-
of, and

“(111) without regard to the last sentence.

‘“(B) DEFINITION OF GENERAL SALES TAX.—
The term ‘general sales tax’ means a tax im-
posed at one rate with respect to the sale at
retail of a broad range of classes of items.

““(C) SPECIAL RULES FOR FOOD, ETC.—In the
case of items of food, clothing, medical sup-
plies, and motor vehicles—

“(i) the fact that the tax does not apply
with respect to some or all of such items
shall not be taken into account in deter-
mining whether the tax applies with respect
to a broad range of classes of items, and

““(ii) the fact that the rate of tax applicable
with respect to some or all of such items is
lower than the general rate of tax shall not
be taken into account in determining wheth-
er the tax is imposed at one rate.

“(D) ITEMS TAXED AT DIFFERENT RATES.—
Except in the case of a lower rate of tax ap-
plicable with respect to an item described in
subparagraph (C), no deduction shall be al-
lowed under this paragraph for any general
sales tax imposed with respect to an item at
a rate other than the general rate of tax.

““(E) COMPENSATING USE TAXES.—A compen-
sating use tax with respect to an item shall
be treated as a general sales tax. For pur-
poses of the preceding sentence, the term
‘compensating use tax’ means, with respect
to any item, a tax which—

‘(i) is imposed on the use, storage, or con-
sumption of such item, and

“(ii) is complementary to a general sales
tax, but only if a deduction is allowable
under this paragraph with respect to items
sold at retail in the taxing jurisdiction
which are similar to such item.

““(F) SPECIAL RULE FOR MOTOR VEHICLES.—
In the case of motor vehicles, if the rate of
tax exceeds the general rate, such excess
shall be disregarded and the general rate
shall be treated as the rate of tax.

““(G) SEPARATELY STATED GENERAL SALES
TAXES.—If the amount of any general sales
tax is separately stated, then, to the extent
that the amount so stated is paid by the con-
sumer (other than in connection with the
consumer’s trade or business) to the seller,
such amount shall be treated as a tax im-
posed on, and paid by, such consumer.

““(H) AMOUNT OF DEDUCTION TO BE DETER-
MINED UNDER TABLES.—

“(i) IN GENERAL.—The amount of the de-
duction allowed under this paragraph shall
be determined under tables prescribed by the
Secretary.

“(ii) REQUIREMENTS FOR TABLES.—The ta-
bles prescribed under clause (i) shall reflect
the provisions of this paragraph and shall be
based on the average consumption by tax-
payers on a State-by-State basis, as deter-
mined by the Secretary, taking into account
filing status, number of dependents, adjusted
gross income, and rates of State and local
general sales taxation.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

Mr. GRASSLEY. Mr. President, |
yield 3 minutes to the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 minutes.

Mrs. HUTCHISON. Mr. President, we
have a huge inequity in the Tax Code
today. There are seven States that
have a sales tax but no income tax. The
States that don’t have an income tax
generally have a higher sales tax. That
is the case with my State of Texas and
six other States.
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Fifty-five million taxpayers who
have only sales taxes for their State
and a local major tax revenue base do
not get to deduct from their Federal
income taxes what they pay in local
and State sales taxes. On the other
hand, income tax State taxpayers do
get that deduction. So if you have a
high sales tax and that is the basis of
your revenue for your State and local
government, you are paying taxes on
your taxes. This is not equitable. Fifty-
five million taxpayers have this in-
equity.

My amendment would treat everyone
the same. It would give you the oppor-
tunity to either deduct sales taxes or
income taxes on your Federal income
tax return. This discrepancy has a huge
impact on my State of Texas. Accord-
ing to the Texas Comptroller, if tax-
payers could deduct their sales taxes,
more than $700 million would be kept
in Texans’ pocketbooks. This could
lead to 16,000 new jobs and add $900 mil-
lion in economic activity.

Many States are facing financial cri-
ses. Our State certainly is, and many
other States are. What we want is not
an advantage. What we want is equity.

I realize this bill is very important to
end punitive tariffs the European
Union has begun to impose on U.S.
products. | do not want to impede this
bill. It is so important for American
manufacturers not to have this puni-
tive tariff on our products going into
European commerce. | am willing to
work with the managers of the bill. |
am willing to withdraw the amend-
ment. But | am serving notice that we
have had this inequity since 1986. Since
1986, seven States have had this dis-
crimination. When there was a reform
of taxation in 1986, they took away the
deduction for sales taxes, and no one
stood up and said there is an inequity
in that there are seven States that
have no income taxes and we are leav-
ing the income tax deduction, but we
are discriminating against States such
as Florida, Tennessee, Texas, Wash-
ington, and Nevada.

We need to correct this inequity. |
ask that the chairman withdraw the
amendment at this time. | certainly
support the underlying bill, but I am
serving notice this inequity must be
corrected soon.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from lowa.

AMENDMENT NO. 2888, WITHDRAWN

Mr. GRASSLEY. Mr. President, the

Senator has asked to withdraw the

amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. FRIST. Mr. President, | thank
my colleague from Texas, Senator

HuTCcHISON, for proposing an amend-
ment to change the Federal Tax Code
to permit those citizens that live in
States without State income taxes to
deduct State and local sales tax pay-
ments. The current law allows deduc-
tions from Federal income tax for
State and local income and property
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taxes, but not for local and State sales
tax. That is unfair. Tennesseans should
not be unfairly penalized at tax time
simply because the State decided to
have a sales tax, not an income tax.

Prior to 1986, individuals were per-
mitted to deduct all State and local
taxes on their Federal tax returns. But,
when Congress enacted the 1986 Tax
Reform Act, the deduction for State
sales taxes was eliminated. My col-
league introduced this amendment,
which | cosponsored, because she and |
both want to draw attention to this in-
justice. | also appeal to my colleagues’
sense of fairness and ask that, in the
future, my colleagues work with me to
try to fix this problem.

Again, citizens should not be penal-
ized simply because their State does
not have an income tax. Tennesseans
could save more than $470 million on
their Federal tax bills if they could de-
duct sales taxes. This retained income
could provide an important economic
stimulus to Tennessee. Changing the
Code to permit deduction of sales tax is
also consistent with the principle of
fundamental fairness to all taxpayers.
When deductibility for State sales
taxes was eliminated in 1986, but de-
ductibility for State income taxes was
retained, it was a political compromise
with no foundation in policy. It is long
past time to rectify this fundamentally
unfair and counter-productive result.

I thank my colleague from Texas for
submitting her amendment and draw-
ing attention to this fundamentally
unfair provision of the Federal Tax
Code. | look forward to working with
her on this issue in the future.

AMENDMENT NO. 2926 TO AMENDMENT NO. 2898

Mr. GRASSLEY. Mr. President, |
send a further amendment to the desk.
This amendment is the same as what |
previously had withdrawn.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from lowa [Mr. GRASSLEY]
proposes an amendment numbered 2926 to
amendment No. 2898.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

The

In the pending amendment strike ‘‘one
day’’ and insert ‘““two days.”
Mr. GRASSLEY. Mr. President, |

yield myself such time as |1 may con-
sume.

I want to make very clear that the
vote that is coming up, that we call
cloture, is an effort to reach finality on
this legislation. We won’t be able to do
it otherwise. So | think it is a very im-
portant vote, particularly considering
the fact that Europe has put a 5-per-
cent tariff on a lot of agricultural and
manufacturing and timber products.
We need to think in terms of a 5-per-
cent tariff making a very uneven play-
ing field for American manufacturing
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and agriculture, if we are going to do
business with Europe.

I hope each person in the Senate will
think of the products they might ex-
port to Europe, the extent to which
those products now have, already, a 5-
percent tariff. Then there is going to be
a 1l-percent tariff added each suc-
ceeding month, up to 17 percent. Think
in terms of our inability to export to
Europe those products.

I have in front of me several pages of
items that they have already legally
put these tariffs on because we lost the
World Trade Organization decision.
And pretty soon, when you keep get-
ting a percent added every month,
there is going to be a lot of layoffs in
these industries because they can’t
compete.

I already met with a group at 9
o’clock this morning that told me with
the 5-percent tariff on their products,
they are unable to make sales in Eu-
rope. That happened to come from the
timber and paper industry. | can say
that.

This legislation, if we pass it, will
not only take care of the problem of
the tariffs being put on, they will go
away when we pass this legislation. So
there is no more sanctions, no more pe-
nalizing tariffs against American prod-
ucts. Not only that, but we are going to
reduce the taxation of manufacturing
that is done in the United States by
American workers. We are going to re-
duce the corporate tax on manufac-
turing here. American corporations
that manufacture overseas will not get
the benefit from it. Foreign corpora-
tions that come to America to set up
plants hiring American workers will
get the benefit of the lower rate of tax-
ation. So this is tilted very much to-
ward the preservation of jobs.

I remind people on the other side of
the aisle who have been legitimately
wondering when jobs are going to start
being created in a very healthy eco-
nomic climate of 5-percent growth and
only .5- and .6-percent unemployment,
we are all concerned about that—very
healthy recovery, but particularly in
manufacturing, not jobs being created
the way they would normally happen.
This is the opportunity for any Mem-
bers of the Senate who are concerned
about that to help us get cloture and
pass this bill so we preserve jobs in
manufacturing and we create jobs in
manufacturing by emphasizing made in
America.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, | yield
myself such time as | might consume.

| oppose cloture at this point, and let
me explain why. This is an important
bill—a bill that would help to create
and keep good manufacturing jobs in
America. We need to move on this bill.

Senator HARKIN has offered an
amendment about the quality of jobs in
America and he deserves to get a vote.
On a major bill like this, Senators de-
serve a full and fair opportunity to
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offer and get votes on amendments. We
should allow that process to continue.

The effect of the cloture motion is
simple: It would block a vote on the
Harkin amendment—at least for now. |
do not believe the Senate should pre-
vent such a vote. For one thing, block-
ing a vote on the Harkin amendment
would be only a temporary measure.
The Senator from lowa has made it
abundantly clear that he will be back.
The majority cannot avoid this vote
forever. When something will happen
sooner or later, sometimes the better
course of action is to address it
straight on, not sweep it under the rug.

So | will oppose cloture and vote
against cloture to allow the Senate to
get to a vote on the Harkin amend-
ment. If, as | expect, the Senate fails to
invoke cloture, | urge the majority
leader to stay on the bill. If the Senate
fails to invoke cloture, | will work with
other Senators to reach an agreement
limiting amendments to a reasonable
number. | believe, for example, that
Senator HARKIN is amenable to a short
time agreement himself. We have been
in discussions with a number of Sen-
ators attempting to schedule consider-
ation of their amendments. Many Sen-
ators would be willing to enter into
very reasonable time agreements.

For example, Senators DORGAN and
MIKULSKI have an amendment on run-
away plants; Senators BREAuUX and
FEINSTEIN have an amendment to mod-
ify the repatriation agreement; Sen-
ator KENNEDY has an amendment to
strike an international provision and
use the money to expand the manufac-
turing deduction; Senator HOLLINGS
has an amendment on the inter-
national provisions. | believe each of
these Senators would enter into work-
able time agreements. We will have
other amendments than these, but not
many.

The number of amendments to this
bill is not vast. We have accommodated
many Senators in the managers’ sub-
stitute. If the Senate can work through
the Harkin overtime amendment, we
could handle the remaining amend-
ments expeditiously.

I urge the majority leader to join in
pursuing that course | have outlined
and working with us to bring this bill
to completion by the end of the week.
Once again, it is important that we do
so. We need to respond to the European
Union’s sanctions. And we need to do
what we can to help create and keep
jobs in America. We need to pass this
bill.

Mr. President, | reserve the remain-
der of my time. | suggest the absence
of a quorum and ask unanimous con-
sent that the time be charged equally
against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, |
yield myself such time as I may con-
sume.

There are over 500 products on this
list. There are 500 products on this list
on which we know there are sanctions
and tariffs from Europe, which will
make our products uncompetitive. |
thought | would list a few of these and
the States these products come from so
Senators will know they are voting
against jobs in their own States by this
process of European sanctions:

Precious stones and metals would be
affected in New York, New Jersey,
Utah; nuclear reactors and boilers,
California, Texas, Ohio, Michigan;
toys, games, and sports equipment,
California, New York, and Wisconsin;
electric machinery, California, Massa-
chusetts, Texas; wood products, Min-
nesota, California, Georgia, Pennsyl-
vania; wood industry residues and ani-
mal feed, Louisiana, Florida, lllinois;
aluminum, New York, Ohio, Georgia,
California; iron and steel, Pennsyl-
vania, Ohio, California; glass and glass-
ware, Ohio, Pennsylvania, New Jersey;
leather art, saddlery, handbags, Cali-
fornia, New York, Texas; tools, New
York, Ohio, Pennsylvania; paper, pa-
perboard, and articles, Georgia, South
Carolina, Massachusetts; articles of
iron and steel, California, Illinois,
Pennsylvania; apparel that is not knit,
California, New York, New Jersey;
meat and edible meat, Texas, Florida,
Illinois, Minnesota; copper, Illinois,
Pennsylvania, California; animal or
vegetable fats, New York, Texas, Cali-
fornia, Louisiana; edible vegetables,
California, Washington, Oregon; ap-
parel, knit or crochet, California, New
York, North Carolina; oilseeds and
grain, California, New York, Oregon;
textile art and needlecraft, New York,
Illinois, and California; ceramic prod-
ucts, California, Pennsylvania, lllinois;
footwear, gaiters, California, Massa-
chusetts, New York; carpets, Georgia,
New York, South Carolina; cereal,
flour, starch, or milk, California, New
York, lllinois; soap, waxes, polish, can-
dles, Ohio, Massachusetts, California;
edible fruit and nuts, California, Flor-
ida, Washington; products of animal or-
igin, New York, California, Pennsyl-
vania.

We can go on and on because there
are more that | could give. For one, |
hope that every Senator realizes this 5-
percent tariff is going to go up 1 per-
cent a month for the next 12 months,
adding up to a 17-percent tariff. The ex-
tent to which these products are hurt
by that 5-percent tariff each month we
walit to get this legislation passed, it is
going to place more of a burden on
American industry, lose more Amer-
ican jobs, and lose an opportunity to
create jobs, which this legislation does.

I also remind some Members that
have asked us to put provisions in this
bill, if they vote against cloture, they
are voting against these provisions.
There is a new homestead provision for
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rural development providing special as-
sistance for businesses in counties los-
ing population. There is a provision
that allows payment under the Na-
tional Health Service Corps loan repay-
ment program to exempt that payment
from taxation.

We have provisions in this bill to
clean up brownfields.

We have provisions in this bill for
mortgage revenue bonds.

There are 70 Senate cosponsors of
this bill.

We allow deductions for private
mortgage insurance for people strug-
gling to afford a new home.

We have extended and enhanced the
Liberty Zone bonds for the rebuilding
of New York City.

We also included $100 million in tax
credits to be used on rail infrastructure
projects within the New York Liberty
Zone.

We have bonds for rebuilding school
infrastructure.

We have some provisions in this bill
for Native Americans.

These are provisions Members have
asked us to accommodate them on in
this legislation. Is it worth Killing off
these important priorities by voting
against cloture, not letting us get to fi-
nality, not letting us make American
industry more competitive, which obvi-
ously is going to create jobs, about
which we heard so much concern on the
part of Members of this body, that we
have a healthy recovery of 5-percent
growth, only 5.6-percent unemploy-
ment, which, historically, is very low
unemployment, but still not enough
jobs being created?

The situation is going to get worse if
we do not pass this legislation.

| yield the floor and suggest the ab-
sence of a quorum.

I withhold that request. | yield 5
minutes to the Senator from Ken-
tucky.

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 20 seconds remain-
ing.

Mr. GRASSLEY. OK. | yield it all to
the Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for
the remaining time.

Mr. MCCONNELL. Mr. President, |
thank my friend from lowa for yielding
what time he has remaining.

Rarely does the Senate have a simple
decision on whether to create jobs or
destroy jobs. That is a decision we are
going to make shortly. Today we have
that clear choice. We can create jobs or
we can destroy jobs. We can destroy
jobs by letting a 17-percent tariff on
American businesses kick in, as has al-
ready begun, at 5 percent on March 4,
or we can create jobs by stopping that
tariff and instead giving manufac-
turing business a tax deduction of 9
percent from U.S. income taxes. We
can, as | said, destroy jobs or we can
create jobs.

It has been over 2 years since the
WTO ruled the FSC/ETI tax break was
illegal. It has been a year and a half
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since WTO decided $4 billion of EU tar-
iffs could be charged against U.S. ex-
porters. It has been almost 1 year since
final approval was granted by the WTO
to impose these tariffs. And now it is
almost a month since the 5-percent tar-
iff was imposed. Next month that rises
to 6 percent and another percent each
month until it gets up to 17 percent
next March.

We have known for years we need to
protect manufacturing businesses.
That is what this bill is about—pro-
tecting manufacturing businesses. We
have known for months the sword of
Damocles was about to fall, and now it
has fallen and we are still talking.

No one can claim to be surprised
about our need to act. Over 6 weeks
ago, we were told this by our minority
leader. Six weeks ago, our good friend
from South Dakota said we need to act.
He said 6 weeks ago this legislation
was urgent. He said 6 weeks ago we
need to begin addressing the American
manufacturing crisis. That was the
Democratic leader of the Senate.

I could not agree more. He was ex-
actly right 6 weeks ago, and he is ex-
actly right today. It is time to pass
this bill if we are concerned about
manufacturing jobs in the United
States. But here we are, 6 weeks later,
and the EU has begun taxing, but we
have not stopped talking. They have
begun taxing, and we have not stopped
talking.

This is a jobs bill we have before us.
It is a manufacturing jobs bill. This is
a manufacturing jobs bill reported out
of the Finance Committee by a bipar-
tisan vote of 19 to 2. Usually when a
bill comes out of a committee with
that kind of bipartisan support, we
take it up and we pass it in short order.

The way to do that is to invoke clo-
ture in a few moments. We have this
19-to-2 committee vote—Republicans
for it, Democrats for it—tariffs kicking
in, and jobs being lost as a result of our
failure to act. It is time to act, and we
ought to act now.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MCcCAIN. Mr. President, reluc-
tantly, | will vote for cloture on the
motion to recommit S. 1637 to the Fi-
nance Committee. | support the under-
lying bill because | fully appreciate the
need to resolve the controversy be-
tween the United States and the Euro-
pean Union over the extraterritorial
income—ETIl—exemption tax benefit
for exports. As my colleagues know,
the World Trade Organization—WTO—
has ruled that ETI is essentially an ex-
port subsidy and is prohibited under
international trade agreements. Subse-
quently, on March 1, the EU began to
impose retaliatory tariffs on imports
from United States manufacturers.
Therefore, it is critical that we pass
this legislation to bring the United
States back into compliance with WTO
agreements and stop the burdensome
tariffs now imposed on our manufac-
turers.

It is unfortunate that this important
bill is becoming a vehicle for wasteful
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spending and tax breaks for special in-
terests and the super rich. With the
Nation facing a half-trillion dollar def-
icit, now is not the time for Congress
to be enacting new tax credits. The
proponents of this bill are fond of
pointing out that it is ‘“‘revenue neu-
tral’’ and that all of the tax cuts in the
bill are paid for with offsets. | firmly
believe that, due to our current fiscal
crisis, any proposed offsets should sim-
ply be used to reduce the deficit. It is
incomprehensible to me, at this time of
record deficits and debt, that we would
consider risking the future of our man-
ufacturing base and our standing in the
international community by wasting
time and jeopardizing corrective action
while carving out sweet deals for spe-
cial interests.

Let me outline just a few of the most
egregious provisions contained in the
proposal before us today:

The bill includes an extension of the
tax credit for the creation of elec-
tricity from ‘“‘renewable resources.”
This provision would extend for a year
the tax credit for facilities that
produce electricity from wind, poultry
waste or closed-loop biomass. While |
know wind is the favored renewable
technology and various tax credits
have made it competitive with conven-
tional energy production in some loca-
tions, renewable solar technology has
greater potential in my State and does
not receive this favored tax status to
make it more affordable. Turning poul-
try waste into electricity may be an ef-
ficient way to generate electricity at
particular facilities, but again, with
our fiscal future so bleak, | cannot un-
derstand the urgency in extending such
a questionable tax credit at the ex-
pense of the American taxpayers.

Another provision would allow for a
““bonus depreciation” of an additional
50 percent for noncommercial aircraft
in the first year of ownership. In order
to qualify for this incentive, the air-
craft must be purchased and placed in
service before January 1, 2005. | assure
my colleagues—we will see many of
America’s wealthiest citizens running
off to buy new private airplanes—while

the American taxpayer effectively
foots half the bill.
Included in the manager’s amend-

ment to this bill is $1 billion in tax
credits for railroads—a 4-year $500 mil-
lion subsidy for shortline and regional
railroads, and a 3-year, $500 million
subsidy for intercity passenger rail
service.

The proposed tax credit for small
freight railroads makes all mainte-
nance eligible for a tax credit, whether
or not the maintenance is a capital
project under generally accepted ac-
counting principles. It is totally inap-
propriate to provide a tax credit for
routine maintenance items like snow
removal and routine equipment serv-
icing, which do nothing to enhance the
value or life of railroad assets. Nor
does it make sense to provide a tax
credit for maintenance that the rail-
roads will perform anyway, without
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the tax credit. The purpose of a tax
credit is to provide an incentive to per-
form capital projects that a company
would not otherwise undertake.

Further, the shortlines intend to sell
tax credits they cannot use to their
shippers and suppliers. There is no re-
quirement, however, that the
shortlines use the proceeds to fund ad-
ditional capital investments. The pro-
ceeds from selling tax credits could be
used for anything—profit-sharing for
the owners, a vacation to the Bahamas,
or even to fund lobbyists on Capitol
Hill.

The Department of the Treasury, in
preliminary, informal comments on
this proposal, has indicated that the
tax credit for intercity passenger rail
projects would be quote ‘“‘problematic’.
Business credits are typically in the 10-
to 20-percent range, far less than the 50
percent credit proposed by the sub-
stitute. Treasury also commented that:

It provides for a national cap and alloca-
tion among states but has no provision for
allocation within states. Also, it is transfer-
able and we generally oppose transferable
tax benefits because they are difficult to ad-
minister.

This proposal also is another scheme
to provide money to expand intercity
passenger rail service without dealing
with the failure of Amtrak. | oppose
providing any funding above the Presi-
dent’s request of $900 million for fiscal
year 2005 without Amtrak reform and
restructuring. The American taxpayers
have invested nearly $27 billion in Am-
trak over the past 34 years, yet Amtrak
still carries less than 1 percent of
intercity travelers. Every 2 days, our
transit system carries as many pas-
sengers as Amtrak handles in a year.
How can my colleagues seriously con-
sider expanding Amtrak, when it car-
ries so few passengers and still man-
ages to lose over $1 billion annually?

Additionally, Section 646 of this bill
would amend the Internal Revenue
Code to permit a taxpayer who owns
and operates a shipyard to elect to use
the completed contract accounting
method with respect to a qualified con-
struction contract. This means that
large shipyards, owned by even larger
defense contractors, would be allowed
to defer paying taxes on U.S. Navy ship
construction contracts until the ship is
completed. In some cases this could be
as long as 7 years. This benefit results
in these contractors getting an inter-
est-free loan from the American tax-
payer. These shipyards should pay
taxes on an annual basis on income
earned that year.

Some of the more interesting—and
indefensible—proposals in the man-
agers’ amendment include capital
gains relief for horse owners, special
tax breaks for car dealers and favorable
treatment of track facilities.

Again, | will vote for cloture because
passage of this legislation is impera-
tive, not only to our reputation in the
world community, but also to the con-
tinued health of the American manu-
facturing industry and to the creation
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of desperately-needed new jobs. How-
ever, | continue to be amazed about
this body’s lack of fiscal discipline. We
are setting ourselves up for a very rude
awakening. We simply cannot continue
this endless wasteful spending spree
while carving out tax breaks and good
deals for the special interests. It’s
about time we realize that our actions
have consequences. Unfortunately, it
will most likely be our children and
our grandchildren who will have to
deal with those consequences.

Mr. GRASSLEY. Mr. President, ear-
lier today in my floor speech con-
cerning the products on the European
Union sanction list, | offered to put
this sanction list in the CONGRESSIONAL
RECORD. However, the complete list is
over 300 pages and would be too costly
to reproduce fully. Nevertheless, the
complete list and description can be
found on the Senate Finance Com-
mittee’s website, at
www.finance.senate.gov.

Mr. DASCHLE. Mr. President, | will
use a couple of minutes we have allo-
cated to our side simply to say | agree
with the last statement made by the
distinguished Senator from Kentucky:
The time to act is now. He and | may
be talking about two different things.

I share with him the view we ought
to act on this legislation, but I also be-
lieve strongly now is the time to act
with regard to the Labor Department
regulations. If we do not act, 8 million
people, including police officers, fire-
fighters, service providers in a lot of
different ways will lose their overtime.

I do not know how we can sit here
and accept that fact. Why some on the
other side of the aisle would put the
loss of overtime ahead of this legisla-
tion is something | do not understand.
But | must say, there is no more im-
portant protection we can make than
to allow the opportunity for the Sen-
ate, once again, to do what it did on an
overwhelmingly bipartisan basis just
last year. The Senate said unequivo-
cally we want to repeal the overtime
regulations; we do not think they are
fair. Telling 8 million Americans they
are going to lose their overtime is not
right.

All we are suggesting today is to give
us a vote because in the dark of night,
even though both Houses have acted
and spoken out, that legislation was
taken out of the conference report. We
have to go back and repair what was
done last year. That is all we are ask-
ing. We are asking for one vote, no
time.

Don’t tell me we cannot act on that
now. That is what this cloture vote is
all about. I am hopeful on a bipartisan
basis we can defeat cloture, get the
vote on the amendment, and move this
legislation through in time to do both
things: provide the protection for over-
time and pass this legislation as we
know we should.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.
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Mr. BAUCUS. Mr. President, | yield
the remainder of our time to the Sen-
ator from lowa.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | thank
the Senator from Montana for giving
me this time. | thank the leader for his
comments and those who have fought
so valiantly on behalf of American
workers and their jobs.

A Senator on the other side said this
is about creating jobs or losing jobs.
That is what overtime is about. It is
about creating jobs or losing jobs, and
it does not take a genius to figure it
out. Common sense dictates if an em-
ployer can work you longer hours per
week and not have to pay you over-
time, that is exactly what they will do,
and they will not hire new workers.

In fact, when the Fair Labor Stand-
ards Act was passed in 1938, estab-
lishing the 40-hour workweek, Presi-
dent Roosevelt said at the time this
was for creating jobs so people would
not be working 50, 60 hours a week;
they would be working 40 hours a week
and spending more time with their
families, and we would create more
jobs. That is exactly what happened.

| agree with the Senator on the other
side when he said this bill is about cre-
ating jobs and losing jobs and, yes,
that is exactly what this amendment
on overtime is about—creating jobs or
losing jobs.

Last evening, the majority leader
complained about extraneous amend-
ments blocking progress on the bill. |
don’t know, but | assume he may have
been talking about my amendment on
overtime. He did not say so directly.
But how can any Senator stand here on
the floor and say with a straight face
an amendment aimed at protecting
overtime pay for millions of American
workers is extraneous to a jobs bill?

Then | heard someone else on the
other side say something about we
have to have cloture. That is the vote
coming up in about 10 minutes. We
have to have cloture so we do not have
these nongermane amendments on this
bill.

The chairman of the committee and
others have already added a whole
package of nongermane amendments.
So | guess what they are saying is we
want to add our nongermane amend-
ments but they do not want us to even
attempt to add any of our nongermane
amendments. It is sort of, my way or
the highway. Well, that is not what
this Senate floor is about. The Senate
floor ought to be about open debate,
discussion, and voting on important
issues that matter to our constituents.

Right now there is nothing more im-
portant in front of the Senate than the
issue of overtime. There is a lot of good
in this FSC bill, much of which I will
support. | would like to see the bill get
through. But this bill, without a pro-
tection for American workers to pro-
tect their overtime, is not a bill wor-
thy of passing, nor is it worthy of being
called a jobs bill.
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People say we are slowing this down
somehow, that we are making it impos-
sible to pass this bill. 1 have been on
this floor day after day saying | will
agree to a time limit. 1 say to my
friend and colleague from lowa, if he
wants a time limit, we will have a time
limit and then we will have an up-or-
down vote. Plus, there are other
amendments people want to offer. That
is, again, why the other side wants clo-
ture. They have their package of non-
germane amendments but they do not
want us to offer any.

I do not know if they will win but at
least we ought to have the right to
offer them and to have a vote on them.
All we are asking for is fairness and
openness on the Senate floor. | know
that may sound kind of odd to people
but all we are asking is just the right
to offer an amendment, have it debated
within a reasonable amount of time,
and have a vote. | do not think that
sounds too un-American to me.

Yet the other side, the Republican
side, is saying they do not want to vote
on my overtime amendment. They are
going to go through all of these par-
liamentary maneuvers. But we will
vote on this amendment. All of this
parliamentary maneuvering that we
are going through right now on the mo-
tion to recommit and filing cloture
just puts off the inevitable. If the other
side was really interested in getting
this bill through, we could have had a
vote on my amendment 2 days—well, at
least yesterday, and been halfway
through the bill, probably have the bill
done today or tomorrow. So it is not
our side that is slowing this bill down
at all.

As | have said before, our friends in
the majority leadership have tried to
stymie and stop a vote on overtime. We
voted on it last summer, with a strong
bipartisan vote, to say no to the pro-
posed regulations of this administra-
tion to take away overtime rights of
people. The House of Representatives
followed suit, but in conference the ad-
ministration came in and got it taken
out.

The American people spoke, and |
can say with no uncertainty that the
vast majority of American people want
their overtime pay protected. In fact, a
poll taken last fall, when this question
was put to a representative sample of
the American people, overwhelmingly
showed they wanted their overtime pay
protected. This goes back to a kind of
taking of the right of people to earn a
fair wage, a fair salary.

This is from the Wall Street Journal,
and this says it all:

While employees like overtime pay, a lot
of employers do not.

That is not surprising.

Violations are so common that the Em-
ployer Policy Foundation, an employer sup-
ported think-tank in Washington, estimates
that workers would get an additional $19 bil-
lion a year if the rules were observed. That
estimate is considered conservative by many
researchers.

Think about that. Because the rules
are not being enforced, American work-
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ers are being cheated out of $19 billion
a year in income. What has happened is
employers in various parts of the coun-
try are trying to go around these rules
and some of them have gotten caught
redhanded.

We had a case on the west coast
where people were clocking out and
then coming back to work, working
overtime but it was not showing up on
the pay stubs. That case went to court
and the jury found the company guilty.
So what did the companies do? They
said, well, if we are getting caught and
hauled into court, we better get the
rules changed.

Last year, the administration pro-
posed the most fundamental sweeping
changes ever in the Fair Labor Stand-
ards Act that would deny the right of
up to 8 million Americans to get over-
time pay. So now they can go ahead
and work them longer than 40 hours a
week and they will not have to be wor-
ried about being taken to court. That
is the core of what we are talking
about.

Quite frankly, there was a case in Or-
egon where a Federal jury, on Decem-
ber 19, found Wal-Mart Stores, Inc.,
guilty of off-the-clock violations of the
Fair Labor Standards Act. It was Wal-
Mart—people checking out, coming
back to work and not getting paid
overtime. That is not fair. It is not
right to the American worker, and that
is why the American people, by an
overwhelming margin, want us to vote
on this amendment.

Here was the poll taken last fall. The
question was:

There is now a proposal to change the Fed-
eral law that determines which employees
have the legal right to overtime pay. This
proposal would eliminate the right to over-
time pay for several million employees who
now have that right. Do you favor or oppose
this proposal?

I am sure it comes as no surprise;
overwhelmingly 74 percent said they
opposed it, while 14 percent said they
would favor it.

This goes to the gut of what we are
talking about for the American worker
in this country. We are already ship-
ping jobs overseas. There is a small
provision in this bill before us, subpart
F—I will not get into all of that—that
will actually make it easier for compa-
nies to ship jobs overseas. Now we are
telling our American workers they
have to work longer and not get any
pay for it.

Already American workers are work-
ing longer hours than anyone else in
the industrialized world and now we
are asking them to work even longer.

The motion before us is a cloture mo-
tion. | say to my fellow Senators, de-
feat the cloture motion, because if the
cloture motion is invoked, we will be
prohibited from offering our amend-
ment on overtime. That is not fair.
That is not right.

Two weeks ago we had a unanimous
consent agreement on the Senate floor
that | would be allowed to offer this
amendment. They knew that. But after
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a week’s break, we came back and they
decided to go through all of this par-
liamentary maneuvering to prevent me
from offering my amendment and to
prevent us from having a vote on it.

| ask my fellow Senators to think of
their constituents, think of that man
and woman out there who have a fam-
ily, they want to be with their kids in
the evenings or on the weekend, and
they are being asked to work overtime.
As one woman, who | quoted yesterday,
said: My time with my family is pre-
mium time. My time at home is pre-
mium time. If 1 am asked to give up
my premium time with my family, |
ought to get premium time, which is
time and a half over 40.

So when my colleagues think about
voting on this cloture motion, do not
think about the President of the
United States, do not think about
whether we can go against the adminis-
tration. | do not see it in those terms.
I only see it in the terms protecting
the legitimate right of our American
workers to get time and a half when
they work over 40 hours a week. That
is what this is all about, make no mis-
take.

I am hopeful when Senators come to
vote that we will have a resounding
‘“no’’ vote on the cloture motion. Then
maybe we can get to this amendment
and we can have a time agreement. We
have already talked about it enough.
We could have half an hour for closing
arguments and then vote up or down on
this overtime amendment.

I think the other side may be afraid
it might pass. Well, it passed last year.
I think it would probably pass big time
now because more and more American
people are aware of what the adminis-
tration is trying to do to take away
their overtime.

I think we have had our say. The
American people are going to watch.
People in the United States are work-
ing longer hours than their counter-
parts in any other country. They are
working longer hours now than ever
and they are now being told, well,
guess what, we are going to work you
longer but we are not going to pay you
any more.

Last, the people who will be hurt the
most will be women. Annual hours
worked by middle-income wives with
children went from 895 in 1979 to 1,388
in 2000. Women with these kinds of jobs
are the ones who will be hit first be-
cause they have the type of clerical
jobs that will be reclassified. They are
the very people who are being asked to
give up their premium time with their
kids and their families—their second
jobs at home. As one woman said: |
have a second job, at home.

They will not be paid overtime. That
is grossly unfair.

I ask for a resounding ‘‘no’’ vote on
the cloture motion.

Mr. GRASSLEY. Mr. President, |
wish to correct the record with respect
to some comments made by my friend
and colleague, Senator HARKIN.

Senator HARKIN said that the man-
agers’ package was non-germane
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amendments. All of the amendments
were tax relief measures that were re-
quested by Members on both sides of
the aisle.

The bill before us is a tax relief bill.
It deals with a tax incentive designed
to help our exporters. This bill deals
with tax relief for domestic manufac-
turers and international tax reform.

The sum and substance of this bill is
about tax relief. The managers’ pack-
age is about bipartisan tax relief. It is
germane to this bill.

The amendment of my friend from
lowa is a labor law matter. It is not in
the jurisdiction of the Finance Com-
mittee.

The PRESIDING OFFICER. The time
of the Senator has expired.

The majority leader.

Mr. FRIST. Mr. President, | know we
will be starting to vote shortly, but |
did want to make a few comments on
behalf of myself and leadership because
today we do have a chance to help U.S.
manufacturers. The legislation was de-
veloped in an admirable, bipartisan
way, with the two managers partici-
pating equally. Chairman GRASSLEY
and Ranking Member BAucus have
worked very closely to develop this
bill. I spent time with both of them
yesterday, and the leadership on the
other side of the aisle. We are working
very hard. | would have liked not to
have to have this cloture vote today,
but it is clear it is the only way to get
people moving along in a direction so
we can work toward completion.

This bill came out of the Finance
Committee 19 to 2. It was cosponsored
by the distinguished minority leader.
It is a good bill. Every day we delay ac-
tion has implications. European tariffs
have already been imposed. In truth,
these European tariffs are a European
tax on U.S. manufacturers. The Euro-
peans could be imposing right now a
full $4 billion in sanctions that they
have approved. So far they have not
done so. They have chosen to begin
with a 5-percent tariff which increases
1 percent each month. They have acted
with restraint because they believed we
would act quickly and that we would
act responsibly. | believe this vote, in-
deed, will be a test of that faith.

As has been discussed, we compete in
a global economy. Some have sug-
gested that we close our borders to the
world. Some think we can retreat into
economic isolationism. But we can’t.
We all, deep inside, know that. We
should not. It would be a declaration of
defeat. We are the most innovative so-
ciety in the world. Our workers lead in
productivity. We lead the world. If we
are allowed to compete on a fair play-
ing field, U.S. manufacturers will, in-
deed, lead the world.

I think back to my home State of
Tennessee. We compete well in the
world economy. Exports increased 26
percent since 1997. Those exports sup-
port 232,000 jobs in Tennessee, and that
is about 10 percent of the Tennessee
workforce.

We all know—again, this has been
discussed over the last several days—
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U.S. manufacturers are increasingly
burdened by unnecessary costs. A study
by the National Association of Manu-
facturers on the effect of rising costs to
the United States found that the costs
imposed by Government have done the
most damage to our U.S. manufac-
turing base. That study concluded
that, while U.S. manufacturers have
many challenges in today’s global busi-
ness environment, domestically im-
posed Government costs are damaging
U.S. manufacturers and harming work-
ers more than any foreign competitor.

So now, when we can least afford it,
we have this new Euro tax on U.S.
manufacturers. Survey after survey of
U.S. businesses confirms the same
thing: The incentive to move jobs over-
seas is the direct result of the esca-
lating cost of doing business right here
at home. If we want to reverse the
trend toward outsourcing, we have to
address the issues that are motivating
American companies to go offshore.

Like all of my other colleagues, |
know this is an election year. Like ev-
eryone else in this Chamber and most
within the sound of my voice, | know
in an election year there is this temp-
tation to view everything through a
political lens. There is a time and a
place for politics. This is simply not
that time and not that place. | urge my
colleagues to come together and to do
the right thing for American manufac-
turers, for American jobs, and for the
American spirit. Every one of us should
vote for cloture and be proud of that
vote to repeal this Euro tax. We must
move forward quickly on this critical
legislation. We cannot afford to wait
and risk having the world pass us by.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture on
the pending motion to Calendar No.
381, S. 1637.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing motion to recommit to the Committee
on Finance, Calendar No. 381, S. 1637:

Bill Frist, Charles E. Grassley, Jon Kyl,
Jim Bunning, Linsdsey O. Graham,
Mike Enzi, Trent Lott, Mitch McCon-
nell, Craig Thomas, Orrin G. Hatch,
Gordon Smith, Rick Santorum, Robert
F. Bennett, John Ensign, Olympia J.
Snowe, Kay Bailey Hutchison, Don
Nickles.

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
recommit S. 1637, Jumpstart Our Busi-
ness Strength (JOBS) Act, shall be
brought to a close.

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. | announce that the Sen-
ator from North Carolina (Mr. ED-
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WARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

| further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“nay’’.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 51,
nays 47, as follows:

[Rollcall Vote No. 60 Leg.]

YEAS—51
Alexander DeWine McConnell
Allard Dole Miller
Allen Domenici Murkowski
Bennett Ensign Nickles
Bond Enzi Roberts
Brownback Fitzgerald Santorum
Bunning Graham (SC) Sessions
Burns Grassley Shelby
Campbell Gregg Smith
Chafee Hagel Snowe
Chambliss Hatch Specter
Cochran Hutchison Stevens
Coleman Inhofe Sununu
Collins Kyl Talent
Cornyn Lott Thomas
Craig Lugar Voinovich
Crapo McCain Warner
NAYS—47
Akaka Dorgan Levin
Baucus Durbin Lieberman
Bayh Feingold Lincoln
Biden Feinstein Mikulski
Bingaman Frist Murray
Boxer Graham (FL) Nelson (FL)
Breaux Harkin Nelson (NE)
Byrd Hollings Pryor
Cantwell Inouye R
eed
Carper Jeffords .
Clinton Johnson Reid
Conrad Kennedy Rockefeller
Corzine Kohl Sarbanes
Daschle Landrieu Schumer
Dayton Lautenberg Stabenow
Dodd Leahy Wyden
NOT VOTING—2
Edwards Kerry

The PRESIDING OFFICER. On this
vote, the yeas are 51, the nays are 47.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. FRIST. Madam President, | enter
a motion to reconsider the vote by
which cloture was not invoked.

The PRESIDING OFFICER. The mo-
tion is entered.

Mr. FRIST. Madam President, | will
have more to say later, but | do want
to express my disappointment by the
vote today, especially the actions of
my colleagues on the other side of the
aisle. This legislation is essential if we
are to accelerate the rate of job cre-
ation. The JOBS bill will bring our
trade and tax laws into compliance
with our trade agreements. It will also
provide badly needed reforms to fur-
ther stimulate manufacturing growth.

As | mentioned prior to the vote, the
bill was developed in a strong bipar-
tisan fashion under the superb leader-
ship of Chairman GRASSLEY and Sen-
ator BAucus. It was voted out of the
Finance Committee 19 to 2. Every sin-
gle Democrat on the committee voted
in favor of the bill. That is why | am
very concerned that the Democrats
have now decided to filibuster yet an-
other bill for what may be election
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year partisan purposes. It is a terrible
mistake and one that will have a detri-
mental impact on the recovery of U.S.
manufacturing jobs. Every day we
delay action on this bill is another day
American jobs are at risk, and every
day of delay is inexcusable.

As | mentioned, the European tariffs
have already been imposed. The tariffs,
in effect, are a European tax on U.S.
manufacturers. By voting against clo-
ture, our Democratic colleagues have
voted, in effect, in support of the Euro
tax on U.S. manufacturing. | had hoped
our colleagues on the other side of the
aisle would have been able to find the
wherewithal to do the right thing. The
Senate would pass this legislation by a
wide margin if we could get through
this election year posturing.

I look forward to working with the
leadership on this particular bill to see
exactly where we should go from here
and plan on doing that over the next
couple of hours as we go forward.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, we
agree with the majority leader that
this is an important piece of legisla-
tion. Cloture was not invoked on it. It
came out of committee in a bipartisan
fashion. However, the Senate has been
this way for more than 200 years. Peo-
ple have the right to offer amend-
ments.

There was an extremely important
amendment dealing with overtime.
Senator HARKIN agreed to take 15 min-
utes and vote on it. If there is anything
to be said about bringing down the bill,
it is not us. We want the bill to pass.
We also want a vote to recognize the
plight of 8 million Americans, men and
women who are in the process of being
denied overtime, something they have
had for more than a half century.

So we can give all the speeches we
want about political posturing. The
fact is, the majority didn’t want to
vote on overtime. We voted on it be-
fore; the amendment carried then. The
House instructed its conferees that
they wanted the Senate’s position. So
it is a simple matter where we have
now wasted 2 days, and this is the third
day. We could have been covering the
few amendments Senator BAuUcCUS has
lined up. He has pared it down from 75
amendments to probably 10. On every
one of those, there would be short time
agreements.

This bill could be finished. | think it
is a sad day for the country that we
have not been able to move forward on
this legislation.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Madam President, | re-
inforce the words of Senator REID. We
want this bill passed. This is a jobs bill.
This bill provides a tax break for the
domestic manufacturing industry. An
overwhelming majority of Senators on
both sides support this bill.

Actually, this bill is being held up at
this point because the other side of the
aisle doesn’t want to vote on the Har-
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kin amendment. That amendment is a
very simple amendment. It is to main-
tain a current overtime provision,
which clearly is related to jobs in
America. Senator HARKIN will agree to
a time agreement.

At the same time, Senator GRASSLEY
and | have worked with other Senators
to bring the list down to a manageable
number. | have talked to Senators dur-
ing the vote and we have all agreed to
time limitations on their amendments.

I call upon the majority to let us pro-
ceed with the bill, with a vote on the
Harkin amendment, and let us proceed
with votes on the legitimate amend-
ments we have pared it down to, which
is very manageable. We can proceed.
That is what is happening.

Our side would like to continue to
work on the bill and get votes on im-
portant amendments. | hope the other
side agrees to let us vote on that
amendment. | think we can get the bill
passed this week. We can show the Eu-
ropean Union we are taking action on
the WTO ruling. Also, we can show the
other body we are moving quickly. The
other body is not moving as fast as |
believe it should be.

For those reasons, | urge us to reach
an agreement and let’s get on with the
usual way the Senate operates—with
amendments we can deal with very ex-
peditiously.

The PRESIDING OFFICER. The Sen-
ator from lowa is recognized.

Mr. GRASSLEY. Madam President, |
know the Senator from Wyoming
wants to speak. | will not give a long
speech at this point on the vote that
just occurred. | wish to take a second
to respond to the partisanship aspect of
this debate. | cannot speak for anybody
but this Senator.

It would be one thing if the overtime
amendment were the only one that we
had to deal with, but we have seen
lists, | think, of up to maybe 10 non-
germane amendments that may have
been potentially part of this debate. So
you can understand, there may be 10 le-
gitimate issues that are nongermane to
this debate which ought to be discussed
on the Senate floor, as per the right of
every Senator, as expressed by the Sen-
ator from Nevada; but they don’t all
have to be discussed on this very im-
portant bill before the Senate.

This is a very important bipartisan
bill before the Senate. It is one thing
to deal with an overtime amendment;
it is quite another thing to deal with
an environment in which the minority
may be expecting us to deal with vast
numbers of nongermane amendments.
That is very difficult and it is that sort
of environment which brings about a
cloture vote.

As my friend from Montana has stat-
ed, | hope we do get this behind us. The
germane amendments will take very
little time and we can then move past
this bill. This bill will pass overwhelm-
ingly when we get it up for a vote.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.
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Mr. ENZI. Madam President, | was
going to speak on something else re-
lated to the bill, but | feel compelled to
speak a little bit about the cloture
vote and the smokescreen that is being
put up there.

We have American manufacturing
businesses being penalized by the
World Trade Organization, and the bill
before us would eliminate that. It
would solve the problem and would cre-
ate jobs in America, not outsourced,
and it would allow the companies to
have the competitive possibility in
other countries. We are not able to
pass that bill.

So when people talk about jobs, they
need to be clear that those who are
putting up the smokescreen amend-
ments are not really interested in in-
creasing jobs. They would prefer that
none of that happened until after No-
vember. | think the American people
will see through that and they will see
through all of the motions and amend-
ments that will be done between now
and November and all of the delays
done between now and November.

The overtime bill is one of those
smokescreens. What we are talking
about is a rule that has been written
and published for public comment. It is
not in place; it is not finalized; it is not
finished. It is for comment, and 80,000
people commented on it.

What this amendment does is stop
them from looking at the public com-
ments. That is not American. We want
the public to be able to comment. We
want the comments from the public on
any rule we are writing. We want the
Department to have to take a look at
those comments, and then we want to
see what they are going to do with the
comments. That is when the rule be-
comes important.

I can tell you, any Department that
has made substantial changes based on
the comments, | have applauded the
Department and | have asked them to
republish it for more comments, be-
cause it is a different rule after it has
been changed. | am certain | would be
doing that on this one as well. But
there is a process.

The reason the Department of Labor
looked at the rule is because they were
told they had to look at the rule. They
were doing their job. They wrote a
rule, published the rule. Everybody
doesn’t agree with the rule. | expect
any rule that is done, everybody would
not agree with it. If they did, it would
probably have some pretty big flaws in
it or be worthless. So there are going
to be some comments and changes. We
need to let those happen.

We will never have a rule that is
clear so that small business can oper-
ate, so that they can understand what
is going on. That rule was written so
long ago that jobs mentioned in there
don’t even exist anymore. But they
still have to evaluate the jobs and see
if they match up with that kind of de-
scription, to see if it falls under over-
time.

What it has turned into is a bonanza
for lawyers who want to sue. Anytime
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they think there is one of those little
gray areas, they see dollar signs and
they go after the business that has
those gray areas.

You would also get the impression
from the overtime discussion that no
business pays overtime unless it is
clearly required to pay. That is not the
fact, either.

You would also get the impression
that businesses force people to do this
overtime all the time. | have a son in
the housing business and this is a good
time of year to sell houses. They give
all kinds of incentives to try to get the
houses finished up. There is not only
overtime but bonuses, and people still
don’t want to do overtime. So there
has been a lot of rhetoric on this, and
I will go through that one point at a
time. If we are going to actually get to
that debate, 1 would be happy to do
that.

But the reason this cloture vote was
killed was so it would still stay a part
of the debate. Now, why would it not be
a part of the debate? Because it is not
germane. We are not talking about
overtime in this bill. The word ‘‘over-
time’ isn’t mentioned in the bill at all.
It is about penalties that our compa-
nies have to pay because of the World
Trade Organization decision. We need
to solve that problem and make sure
America keeps working. Yes, we need
to work on these other problems; yes,
they ought to be brought up. But we
should not do it at the expense of in-
dustry in America and then say, oh,
you are outsourcing. We are forcing
companies to go overseas and build
things; we are forcing them to do that
because we don’t want to make a deci-
sion on this bill because we want to
bring in peripheral items.

Yes, it sounds like just one periph-
eral item. No, it is not; it is ad infi-
nitum. You can keep drafting these
amendments until the final vote. We
have to vote on all of them until the
final vote. So it is a filibuster by
amendment. If you can make an
amendment that is as unpleasant as
possible, politically, | guess that is
good.

What | prefer we do is work on the 80
percent of the legislation that we agree
on, get it done, and keep America
working, which brings me to the main
point I wanted to talk about because

we keep talking about this loss of
American jobs due to increasing
globalization.

We have talked about the loss of

American jobs because of increasing
productivity. Yes, the workers in the
United States are the best at what they
do. I have heard a lot of talk about job
loss, but our actions do not match up
with our words.

I want to point out one very impor-
tant program we have that helps Amer-
ican workers who want to improve
their skills and get a better job, to
make a better life for themselves and
their families. It is called the Work-
force Investment Act. That act has
been around. This is a reauthorization
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of the Workforce Investment Act,
bringing it up to date so that it
matches the job problems of the coun-
try at the present time.

This workforce investment legisla-
tion will help over 900,000 unemployed
workers a year get back to work. We
keep talking about workers, but we
cannot get this important bill into con-
ference. The other side of the aisle
blocks appointing conferees so that Re-
publicans and Democrats—House and
Senate—can get it all together so we
can come up with an agreement.

Should this be a tougher agreement?
This bill passed the committee unani-
mously. It does not happen very often
in the Health, Education, Labor, and
Pensions Committee. It also passed the
Senate unanimously. That means we
thought it was good enough that we did
not need to put a single amendment on
it. We are talking about 900,000 jobs,
and we cannot meet to work out the
differences with the House when this
legislation passes a unified Senate.

For generations, the skills and inge-
nuity of the American workforce have
fueled the greatest economy in the
world. Today our challenge is to equip
our workforce with the skills needed
for jobs in the new global economy.
Our prosperity rests with our ability to
create and fill the high-skilled jobs of
the 21st century, filling those 21st cen-
tury economy demands.

There is a growing skills gap in this
country that threatens our ability to
compete and succeed in a more com-
plex, knowledge-based economy. Many
high-skilled jobs in this country re-
main unfilled because employers can-
not find qualified workers. According
to the 2003 survey conducted by the
Center for Workforce Preparation,
which is an affiliate of the U.S. Cham-
ber of Commerce, half of the employers
reported difficulty in finding qualified
workers. The gap between the demand
for high-skilled workers and the supply
will only widen in the future unless we
do something about it.

Looking ahead 2 years, only 30 per-
cent of the employers surveyed be-
lieved that the skills of their workforce
will keep pace with the demand. The
current workforce development system
is not effectively equipping American
workers with the skills American busi-
nesses need. We need to match them
up. Only a systematic reform of our
Nation’s job training system will en-
able American workers and businesses
to compete and succeed in this global
economy.

Our job training and employment
system created under the Workforce
Investment Act is intended to prepare
our workforce for the good jobs that
the evolving economy demands.

We need to improve our job training
and employment system created under
the Workforce Investment Act to bet-
ter prepare American workers for the
good jobs of today and tomorrow.

We need to link workforce develop-
ment with economic development, rec-
ognizing that job training and job cre-
ation go hand in hand.
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We need to partner the public work-
force system with private sector em-
ployers, including, especially, small
businesses, and with training providers
to prepare American workers for jobs
in high-growth industries.

We must improve access to job train-
ing and employment services in all
parts of the country.

There is good news. As | have men-
tioned, we have a bill that does all of
that. It is called the Workforce Invest-
ment Act Amendments of 2003. It is a
bipartisan bill that passed out of the
Health, Education, Labor, and Pen-
sions Committee unanimously. Check
the record. See how often that happens.
It passed unanimously last November.
Unanimous is as bipartisan as you can
get. It passed the Senate unanimously
as well. Again, that is as bipartisan as
you can get.

Where is that bill now? As | have
mentioned—here is the bad news—we
cannot appoint a conference com-
mittee; that is, a committee made up
of Republicans and Democrats from the
Senate and we would meet with the
House and we would work out the dif-
ferences. If we can work out the dif-
ferences in the Health, Education,
Labor, and Pensions Committee, and if
we can work out the differences on the
floor of the Senate, we certainly ought
to be able to work them out between
the Senate and the House. There is no
reason not to have a conference com-
mittee except, in case you haven’t no-
ticed, we are not doing any conference
committees. They said: We are not
going to conference on anything, un-
less that side of the aisle gets to write
the bill. It has never happened in the
history of the United States. It is not
going to happen now.

If we really want to take care of jobs
in this country and make sure jobs
stay in this country, we would appoint
a conference committee for the Work-
force Investment Act and enact this
vital legislation.

How long do we want to wait to get
those 900,000 people trained and into
the workforce? Obviously, after the No-
vember elections. If we really want to
keep high-paying jobs and American
factories and American businesses on
American shores, particularly in small
businesses, we would appoint the con-
ferees to that legislation reauthorizing
and improving the Workforce Invest-
ment Act. We would modernize that
legislation, get it on the road, and get
people employed.

I think it is a crime that we cannot
appoint a conference committee. Amer-
ican workers deserve a conference com-
mittee on workforce investment. They
should be demanding it, and we should
be doing it because it is doable.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Madam President, |
thank the Senator from Wyoming for
his excellent comments as usual. He is
a senior member of the Health, Edu-
cation, Labor, and Pensions Com-
mittee. He is a small businessman and
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has a talent, more than most people in
this body, of understanding how this
economy works and what we need to do
to create more jobs.

I think the job situation has shown
some real improvement. We were at 6.3-
percent unemployment last June. It
has dropped consistently, and we are
now at 5.6-percent unemployment. The
numbers show that is about the aver-
age rate of unemployment over the last
20 years.

Growth in the third quarter of last
year was over 8 percent, the highest
growth of GDP in 20 years, and the first
time jobless claims have dropped to the
lowest since 2001; that is, people who
file for unemployment compensation.
That is a good hard number that tells
us something about the economy.
Every day people who lose jobs in this
volatile economy can claim their un-
employment compensation. Those
claims are dropping and continue to
drop, and jobs have been added for the
last 6 months, consecutively.

So this is some good news, but we are
not satisfied. We would like to see
record lows of unemployment. We
would like to see the economy growing
at such a rate that people will have
choices among higher paying jobs, they
can make more money, have an oppor-
tunity to work overtime if they choose,
bank that money, make bonuses, and
have good health care.

So what is it that is occurring? This
jumpstart bill dealing with the FSC/
ETI program that has us in a con-
frontation with Europe is not going to
go away. | was confident everybody in
this body understood the WTO ruling
and how it could adversely affect jobs
in America and that we need to pass
some legislation to fix it and get on
with life.

The committees worked on it, the
House and the Senate worked on it,
and they came up with this jumpstart
bill and now we find it blocked. We
cannot get it up for an up-or-down
vote. It was blocked by filibuster, led
by Senator DASCHLE, the Democratic
leader. If they do not filibuster the bill,
they filibuster going to conference,
which also in effect kills legislation.
So we have obstruction, obstruction,
obstruction.

This is not good. We should do this
bill. If we cannot agree on this bill, it
is going to be part of the partisan ob-
struction agenda, then we really have
to go to the American people and we
need to talk to them about what is
happening in their Senate. We need to
ask the American people, when they
are selecting Senators to come to this
body—and they will be doing that
soon—do they want Senators who are
going to participate in obstructing
needed legislation that is important for
jobs? Maybe we are not at that point.

Maybe this Senate can get itself back
together, but the trends are really dis-
turbing to me. The trends indicate a
concerted effort to block, through one
method or another, important legisla-
tion that is good for this country.
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There was a lot of effort on the asbes-
tos legislation we passed out of the Ju-
diciary Committee. Senator HATCH, the
chairman of the committee, put his
heart into it. It was a bipartisan vote
to come out of committee. It is being
blocked. As many as 60 asbestos com-
panies are in bankruptcy or on the
verge of bankruptcy. The unions at
those companies are beginning to real-
ize the litigation over asbestos is kill-
ing off our industry, which represents
thousands and thousands of jobs. We
need to move that to final passage, but
it looks like it is going to be blocked,
too, perhaps. |1 hope not.

Something is wrong in the American
legal system when defendant compa-
nies are willing to pay out billions of
dollars in benefits to people who have
ingested asbestos and only 40 percent
of what they pay out gets to the vic-
tims. Sixty percent of it goes to law-
yers. Sixty percent of it is eaten up in
court costs and expenses.

This bill would fix that. Most people
could simply make a claim and get a
check if they are entitled to it, just
like that. People who are not sick do
not get paid until they do get sick, if
they do. They will be monitored, be
given health monitoring and all that
makes for a good and rational way to
compensate people who may become ill
from asbestos. As many as 60 compa-
nies could be in trouble that could ac-
tually go bankrupt.

Is this going to create jobs in Amer-
ica to allow that to occur? We reached
an agreement that had bipartisan sup-
port in the Judiciary Committee that
could make this happen. It will get
more money to the people who are
sick. They will not have to pay 60 per-
cent of it in legal fees, and other costs
will not come out of it. That is what
we ought to be doing to create jobs.

A lot of these companies dealt with
asbestos 20 years ago and have not
dealt with it since. Yet their whole
company is being put into bankruptcy
because of it. It is one more example of
what we need to do.

Class action suits are a part of our
noncompetitiveness in the world. There
are such high insurance costs so many
of our companies are paying because of
litigation. It is unprecedented. We have
that in medical liability, which is driv-
ing up the costs of medicine in Amer-
ica.

We can do those things that do not
cost the taxpayer a dime. We can cre-
ate a fairer, more rational system of
law in the country, reduce the costs of
the American economy so more money
can go to jobs.

I know the President deeply believed
in and supported the production of oil
and gas in ANWR. | have heard people
complain recently they are upset that
the price of gasoline has gone up. They
have said, oh, they are so surprised and
hurt, and it must be President Bush’s
fault.

For years in this body we have been
debating the production of this huge
amount of oil and gas from the ANWR
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region of Alaska. It can be done sci-
entifically. It can be done without
damage to the environment. It can
produce billions of dollars in oil and
gas, keeping that money here. If | re-
call the numbers, it was 600,000 jobs
that might be created by that pipeline
and that production. That is what the
unions who supported this told us,
600,000 jobs, keeping American money
at home.

Who do we want to pay for oil and
gas, the people in Alaska and keep it in
the United States, or do we want to
send the money to Saudi Arabia, Ven-
ezuela, or some other foreign country?
We can do that. We are driving up the
cost of energy as a result of unwise
practices. In fact, | think the failure to
drill in ANWR is one of the most ab-
surd decisions this Congress has ever
made. Frankly, we need to produce
more natural gas off the coasts. If we
do not, we are going to see a surge in
natural gas prices that is also going to
cost us jobs in the long run.

We can do that. We can do it safely,
just as we are doing it safely today.
Twenty percent of our electricity
comes from nuclear power, yet we have
had in this body, from Members on the
left, a blocking of efforts to allow nu-
clear power to expand. Twenty-four
hours a day, 7 days a week, nuclear
power generates electricity with no
carbon emissions into the environ-
ment, no pollution into the air. We
ought to do that. France is going that
way. Japan is going that way. We are
sitting around shutting off natural gas
production, attacking coal generation
of power, not allowing production in
ANWR and off our coasts.

We are doing all that and then we
moan and groan when the economy has
to sustain a higher cost for energy. |
think it is not good. The American peo-
ple need to ask, who is at fault here?
Who is blocking this?

We are in an unprecedented period of
obstruction, it seems to me. | have
never seen anything like it. | thought
we could at least pass this jumpstart
bill to deal with our world trade prob-
lem. Surely we can agree on that. If we
cannot agree on that, it indicates to
me there is a systematic period of ob-
struction going on in this body, and it
is not healthy for America. It is going
to cost American jobs. It is irrespon-
sible and wrong. We need to be
strengthening this economy.

The economy is growing right now. A
lot of good things are happening. For
heaven’s sake, why would we want to
demonstrate to the financial commu-
nity and to world investors the United
States cannot get its act together on
this trade problem? That would be a
very bad signal.

We somehow have to come together
on this. | hope we can respect majority
leader BILL FRIST. | know he is work-
ing tirelessly to do what he can to get
support for this legislation. It was 51
votes to 47, but that is not enough. A
majority supports it, as they support
so many other things in this body, but
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if we do not get that 60 when a deter-
mined leadership on the other side ob-
structs the legislation, then we still
cannot get it up for a final vote.

I am frustrated. | think a lot of us
are. Hopefully something will happen.
Maybe Senator DASCHLE will meet and
talk with Senator FRIST and that can
help us move beyond the blocking of
this important legislation. | certainly
hope so. | think the ball is in his court.
We have a responsibility to the Amer-
ican people to pass this Jumpstart bill
and get out of this fix with inter-
national trade rules that can hurt us.
We need to do it. | hope that can hap-
pen but, frankly, from what we have
been seeing, | don’t think it is likely.

| appreciate the opportunity to share
these remarks and | yield the floor.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Madam President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Madam President, | be-
lieve under the procedure we are in
now | can speak on the pending legisla-
tion? There is no time limit?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LOTT. Madam President, | am
very much concerned about the vote
that just occurred in the Senate. We
had a cloture vote so we could get be-
yond irrelevant amendments on this
very important legislation. You could
still have relevant amendments offered
postcloture. We could still have debate
and we could move to conclusion on
this very important legislation. But we
did not get the necessary 60 votes. This
is a very irresponsible act by the U.S.
Senate because we cannot afford to set
this legislation aside and not get it
completed.

Just for those who may have just
tuned in, this is the Jumpstart Our
Business Strength (JOBS) Act. It is
very critical for two important rea-
sons.

First, this is legislation we are going
to have to pass in order to comply with
the World Trade Organization rulings
on the FSC/ETI benefit in a manner
that preserves jobs and production ac-
tivities. This is a tax activity. The
World Trade Organization has ruled the
U.S. policies, our laws, do not comply
with the World Trade Organization’s
rules in areas of tax incentives or sub-
sidies for our companies in this world
trade area, and if we do not comply
with them we are going to be hit with
fines from the World Trade Organiza-
tion, from the European Union. It is
going to go up 1 percent a month
until—I think these duties could reach
as much as 17 percent.

This is a very negative impact. It is
a case where we have said to the World
Trade Organization, Give us fair rul-
ings. Yet when there is a ruling against
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us and we are given not weeks but
months—years to comply with the
WTO ruling and have not done so, now
we are faced with these penalties
against our products all over the coun-
try. These are critical products we
need to export into this world market.
In order to avoid that, we have to pass
this legislation. | don’t think any Sen-
ator wants to be on record voting in
such a way that would block legisla-
tion to put us in compliance with the
WTO ruling.

The second part of this is, because of
the tax policy changes in this legisla-
tion, it will create jobs in the manufac-
turing sector. We need that. There are
not many things we can do this year
that will have an immediate effect on
job creation, but this is one of those
bills that will. A highway bill, an en-
ergy bill, and this Jumpstart Our Busi-
ness Strength would make a huge dif-
ference.

If we do not pass this legislation, we
get hit two ways. No. 1, if we don’t
comply with WTO, it means our goods
will be hit with additional import du-
ties, whether it is citrus in Florida or
textiles in North Carolina, and it will
spread all across the country; and No.
2, we don’t get the benefit of the jobs
that come from this.

| say to my colleagues, it is one thing
to argue over some amendments you
want voted on. | assume our leadership
will work this out, but they need to do
it quickly because this is already in
overtime. We are already being penal-
ized because we have not acted as a re-
sult of this World Trade Organization
ruling. The very idea we would have to
vote on 5, 10, 15, 20—who knows how
many irrelevant amendments also be-
cause somebody wants to make their
political statement in this election
year | think is going to be pretty hard
to defend. The American people may
not understand all the nuances of this
very complicated legislation, but they
will understand when our products
wind up being hit with what are basi-
cally fines from the World Trade Orga-
nization.

This is very serious legislation. We
should not be playing political games. |
am not accusing anybody of doing that,
but the fact is if we don’t find a way to
get an agreement to bring it to a con-
clusion, somebody is going to get the
blame for not doing so.

I still believe the best way to win an
election is governance, not politics. If
you produce results, the people know
it. If you don’t, they know it. And they
know right now this Senate is not pro-
ducing very much.

Again, | don’t want to presume to
blame one side or the other, but | can
tell you in this case if we don’t pass
this legislation, if our colleagues on
the Democrat side of the aisle don’t
come to some reasonable agreement to
have some limited number of amend-
ments and get to final passage, the
country is going to pay a price. | think
that is a huge mistake.

I don’t usually come to the floor and
make this kind of a statement, but the
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very idea that we would not complete
action on this legislation is totally un-
acceptable. 1 urge our colleagues on the
other side of the Capitol to get going,
get it out of the Ways and Means Com-
mittee, bring it to a vote, let’s get this
into conference, and let’s get this legis-
lation completed. If we don’t do any
other bill this year, this is one we must
do because we are going to be penalized
if we don’t and we don’t get the benefit
of the jobs it would create.

| wanted to come to the floor and say
if we don’t get an agreement pretty
quickly on limiting amendments, |
think we should get another cloture
vote. If we don’t get cloture to cut off
irrelevant amendments and get to com-
pletion of this amendment, we are
going to have to move on and the
blame will fall somewhere. Unfortu-
nately, the American people will pay
the price. We need to find a way to get
it done and it needs to get done quick-
ly. This legislation has to be completed
within the next week and we should
just find a way to get it done.

| yield the floor and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Madam President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. STABENOW. Madam President, |
ask unanimous consent to speak as if
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILDRED MCWILLIAMS ““MILLIE” JEFFREY

Ms. STABENOW. Madam President,
today | have lost a very dear friend, as
have the people of Michigan and hun-
dreds of thousands of people across the
country. Millie Jeffery is an icon in the
State of Michigan and in our country
for civil rights, women’s rights, and
workers’ rights. Her life has epitomized
the principles by which we all strive to
live our lives—justice, equality, and
compassion.

Although small in stature, Millie has
been a giant among all of us who have
known her. Words cannot express the
depth of affection and respect in which
Millie is held, nor can words quantify
the lives that she has touched.

Mildred McWilliams Jeffrey, social
justice activist, retired UAW Director
of the Consumer Affairs Department
and a Governor Emerita of Wayne
State University, died peacefully sur-
rounded by her family early this morn-
ing in the Metro Detroit area. She was
93. In 2000, President William Clinton
awarded her the Medal of Freedom, the
highest civilian award bestowed by the
United States Government.

In seeking world peace by ensuring
equality for all, Millie spent a lifetime

The

working on labor, civil rights, edu-
cation, health care, youth employ-
ment, and recreation issues. She



March 24, 2004

brought inspiration and humor to the
many people she touched—and did so
with optimism and undaunted spirit.

Millie’s list of accomplishments and
awards is long but what she is most re-
membered for is her zest for orga-
nizing. She mentored legions of women
and men in the labor, civil rights,
women’s rights, and peace movements.
As President Clinton noted: ‘“‘“Her im-
pact will be felt for generations, and
her example never forgotten.”

Millie was one of the most important
mentors in my life and I will always be
very, very grateful to her.

Born in Alton, 1A, on December 29,
1910, Millie was the oldest of seven chil-
dren. She graduated from the Univer-
sity of Minnesota in 1932 with a bach-
elor’'s degree in psychology and re-
ceived a master’s degree in social econ-
omy and social research in 1934 from
Bryn Mawr College. In graduate school,
she realized that to improve the lives
of working women and men she would

have to change the system. In the
1930s, that meant joining the labor
movement.

Millie became an organizer for the
Amalgamated Clothing Workers of
America in Philadelphia and then Edu-
cational Director of the Pennsylvania
Joint Board of Shirt Workers. In 1936,
she married fellow Amalgamated orga-
nizer Homer Newman Jeffrey, and they
traveled throughout the South and
East organizing textile workers. Dur-
ing World War 11, the Jeffreys worked
in Washington, DC, as consultants to
the War Labor Board, where they be-
came close friends with Walter, Victor,
and Roy Reuther.

Mildred and Newman Jeffrey moved
to Detroit in 1944 when Victor Reuther
offered Millie a job as director of the
newly formed UAW Women’s Bureau.
Millie’s commitment to equal rights
fueled her career at the UAW. She or-
ganized the first UAW women’s con-
ference in response to the massive
postwar layoffs of women production
workers replaced by returning vet-
erans. From 1949 until 1954, Millie ran
the union’s radio station. She moved
on to direct the Community Relations
Department. She was director of the
Consumer Affairs Department from
1968 until her retirement in 1976.

Millie joined the NAACP in the 1940s
and marched in the south with Dr.
Martin Luther King Jr. in the 1960s.
Former executive secretary of the De-
troit Branch of the NAACP, Arthur
Johnson, said that “‘in the civil rights
movement, she knew how to fight with-
out being disagreeable.”’

Mildred Jeffrey also was very active
in the Democratic Party, preferring to
work behind the scenes organizing,
canvassing, consulting, and fund-
raising. She was the consummate
strategist. Millie provided savvy advice
to Democratic officeholders and presi-
dents from JFK to Bill Clinton. Sen-
ator EDWARD KENNEDY—D-MA—ob-
served ‘“‘whether it was a worker in a
plant or whether it was a Congressman
or Senator or President, Millie inspired
people.”
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As a founding member and chair of
the National Women’s Political Cau-
cus, Millie supported female candidates
for public office. Twenty years ago she
led the effort to nominate Geraldine
Ferraro as Walter Mondale’s running
mate. Most recently Millie delighted in
being represented by Michigan women
she supported, Governor Jennifer
Granholm, and myself. Millie is the
“political godmother’” for many of us,
and we are extremely grateful for her
love and support.

Millie ran for public office in 1974 and
was elected by the people of the State
of Michigan to the Wayne State Uni-
versity Board of Governors, an office
she held for 16 years—1974-1990. She
was so proud of her role in supporting
this wonderful university. She served
three terms as board chair. Millie loved
Wayne State University and was a
long-time resident on campus. She
never tired of showing visitors around
her ‘‘neighborhood”’—the Adamany Un-
dergraduate Library, the Hilberry The-
atre, and the Walter P. Reuther Li-
brary. Millie thrived in the academic
environment enriched by Wayne State
University students.

Her friendships extended worldwide
across all ages and nationalities.
Whether discussing math with teen-
agers in Wayne State’s Math Corps or
strategizing at the UN Conference on
Women about the plight of sweatshop
workers, Millie’s capacity for con-
necting with people was unmatched.

Millie’s capacity for connecting with
people was unmatched. As one who
traveled with her to the Fourth World
Conference on Women in Beijing, it was
amazing to see people from all over the
world, hearing we were from Michigan,
asking if we knew Millie Jeffrey and if
we could tell them where she was; or
that their grandmother, their aunt,
suggested they meet Millie Jeffrey.

| often said the way to world peace
was to let Millie loose; sooner or later
we would all know Millie Jeffrey and
come to understand each other.

Millie was inducted into the Michi-
gan Women’s Hall of Fame and was an
original board member of the Michigan
Women’s Foundation. She served in
various leadership roles in a wide vari-
ety of national and State organizations
such as the Michigan Women’s Polit-
ical Caucus, the Coalition for Labor
Union Women, Americans for Demo-
cratic Action, National Abortion
Rights Action League, Voters for
Choice, EMILY’s List, and the Amer-
ican Civil Liberties Union. She served
on the peer review board of Blue Cross
and was an active member of the First
Unitarian Universalist Church in De-
troit.

She was also an adoring mother of a
son and a daughter and adoring grand-
mother who developed and nourished
creativity and curiosity in her two
grandchildren who she loved dearly,
Erica Jeffrey and Thomas Jeffrey. She
encouraged Erica’s love of ballet. She
urged Thomas to travel to learn about
the world and was so proud of his
AmeriCorps Service.
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All of these lists of awards, duties,
responsibilities, and committees do not
say what Millie is all about: Millie Jef-
frey was a one-of-a-kind woman of
great passion, of great commitment, of
great interest in knowing about each
one of us and what we were doing and
what we cared about and how she could
help. Millie is no longer with us, but
she will be with us forever because her
spirit will continue in all of us.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, | thank
my colleague, Senator STABENOW, for
those wonderful words about a fan-
tastic woman who always supported
other women in their endeavors. You
are right, her spirit will live on.

I heard a little bit of Senator LOTT’s
comments about Democrats playing
politics with the bill before the Senate.
No one should pay politics with a bill
in the Senate, but no one should play
with people’s overtime. The reason it is
so important to insist on a vote is |
have millions of people in my State
who will be adversely impacted because
the administration wants to repeal the
overtime laws. This group that is very
concerned includes the first responders,
my police, my fire, my emergency per-
sonnel. Say all you want; no one will
play with their overtime. | will fight
for their overtime pay.

There is no point getting a bill
through here—by the way, the bill is
very important—if on the one hand you
say we are helping with job creation
and on the other hand you take away
people’s overtime. The debate will con-
tinue.

HONORING OUR ARMED FORCES

| come to the Senate to show my col-
leagues a tribute to the men and
women who are dying in Iraq every sin-
gle day. | want to also thank the San
Francisco Chronicle, Insight section,
dated March 14, 2004. They turned their
entire magazine into a tribute to the
fallen in Iraq, page after page, so they
will not be forgotten. This is well over
500 people.

It is so touching because it has the
feel and look of a yearbook, of a high
school yearbook or a college yearbook.
You recognize these beautiful faces be-
long to some of the best and the bright-
est, cut down so early in their lives.

We tend not to pay enough attention
around here so | will take some time. |
took this very important magazine and
turned it into charts, portraits of sac-
rifice. It says:

This special section commemorates the 556
members of the U.S. Armed Forces, as of
Thursday, who have lost their lives in Iraqg.
While views on the wisdom of the war vary,
there’s no doubt about the commitment and
valor of these Americans. The portraits can
also be viewed online.

| have chart after chart of the fallen.
This shows exactly how the war pro-
ceeded and how many war deaths,
month by month. This shows the home
States of those who have died. In Ne-
braska, six have died; in South Dakota,
four; in California, 61. We are the No. 1
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state, unfortunately, in losses of these
beautiful people.

The charts go on. This shows how
they died. How many in helicopter
crashes, vehicle accidents, illness,
weapons discharges, drownings, hostile
fire, combat, noncombat. Bombs are
not the only risk of war. | know the
Presiding Officer understands that very
well.

This chart shows an incredibly som-
ber photograph of a burial and the fold-
ing of the American flag on the casket.

This is an editorial of the paper. |
will read a few things from it.

The Iraq war won’t quit. Since Baghdad’s
fall, there are no battle lines. Fighting takes
on a new lethal form in ambushes, bombings
or plane crashes. Injury and death come al-
most daily.

On May 2, after a lightning-quick sweep
through Iraq, President Bush declared that
major combat was over. This country’s
vaunted armed forces had made short work
of the Iraqi military.

But the president’s proclamation didn’t
stop the fatalities, which as of Thursday in-
cluded 556 American troops. More than 415 of
them lost their lives after Bush declared
that the major fighting was finished.

It goes on.

Many parents of the fallen describe their
children as enormously proud of military
service and the chance to serve in lIraqg.
Among the thousands from Northern Cali-
fornia who went to Iraq, consider the stories
of several who died.

And they go through them.

Gunnery Sgt. Joseph Menusa from San
Jose joined the Marines after high school.
Born in the Philippines, he became a proud
Marine recruiter, snappy in dress blues, be-
fore taking on more active duty in Japan,
the Persian Gulf, Cuba and Hawaii. He died
in an ambush near Nasiriya in the early days
of active fighting.

It talks about Karina Lau, and
Genaro Acosta, and Joseph Norquist,
how he played football before earning a
degree at Diablo Valley College in
Pleasant Hill.

His parents said:

Joe believed in the job he was doing in
Irag.

The article continues:

Iragis families have suffered, too. Thou-
sands of their sons and daughters, mothers
and fathers, friends and acquaintances have
died in the conflict. We should recognize
their losses.

Before the war is wrapped up and American
troops depart, there will be more fatalities.
Only then can the full human cost of the war
be measured. But as the first anniversary of
the war approaches, it is time to stop and
think about those who have given their lives
and why.

And there are more charts. We have
these soldiers’ faces. Then there is this
cartoon drawing of an American
eagle—a big bird with a little baby bird
on a branch and an olive branch. It
says, ‘‘Abstractions are just abstract
until they have an ache in them.”’
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Then we have: “The rifle and helmet
of Marine Jason D. Mileo stand as a
memorial after he was killed by friend-
ly fire in Baghdad.”’

This concludes this particular trib-
ute.

Since the day this tribute ran—which
was on Sunday, March 14—the fol-
lowing have been killed:

Fern L. Holland, 33, of Oklahoma,
died on March 9; Robert J. Zangas, 44,
of Prince William County, VA, died
March 9; SGT Joe L. Dunigan Jr., 37, of
Belton, TX, died March 11; SP Chris-
topher K. Hill, 26, of Ventura, CA, died
March 11; CPT John F. Kurth, 31, of
Wisconsin, died March 13; SP Jason C.
Ford, 21, of Bowie, MD, died March 13;
SP Jocelyn L. Carrasquillo, 28, of
Wrightsville Beach, NC, died March 13;
SSG Clint D. Ferrin, 31, of Picayune,
MS, died March 13; SGT Daniel J.
Londono, 22, of Boston, MA, died March
13; PFC Joel K. Brattain, 21, of Santa
Anna, CA, died March 13; 1LT Michael
R. Adams, 24, of Seattle, WA, died
March 16; SGT William J. Normandy,
42, of Augusta, GA, died March 15; MSG
Thomas R. Thigpen Sr., 52, of Augusta,
GA, died March 16; SGT Ivory L.
Phipps, 44, of Chicago, IL, died March
17; SP Tracy L. Laramore, 30, of
Okaloosa, FL, died March 17; PFC
Brandon C. Smith, of Washington, AR,
died March 18; PFC Ricky A. Morris
Jr., 20, of Lubbock, TX, died March 18;
PFC Ernest Harold Sutphin, 21, of Par-
kersburg, WV, died March 18; SSG An-
thony S. Lagman, 26, of Yonkers, NY,
died March 18; SGT Michael J. Esposito
Jr., 22, of Brentwood, NY, died March
18; CPL Andrew D. Brownfield, 24, of
Summit, OH, died March 18; SP Doron
Chan, 20, of Highland, NY, died March
18; CPL David M. Vicente, 25, of
Methuen, MA, died March 19; PFC
Jason C. Ludlam, 22, of Arlington, TX,
died March 19; 1LT Michael W. Vega,
41, of Lathrop, CA, died March 20; MAJ
Mark D. Taylor, 41, of Stockton, CA,
died March 20; SP Matthew J. Sandri,
24, of Shamokin, PA, died on March 20;
PVT Dustin L. Kreider, 19, of Riverton,
KS, died March 21; PFC Christopher E.
Hudson, 21, of Carmel, IN, died March
21; and LCpl Andrew S. Dang, 20, of
Foster City, CA, died March 22.

That is the last | have. | hope it stops
and | do not have to come back to this
floor. I have done this from time to
time.

We pray so much the lrag war will
end and the people there will have free-
dom and democracy, that they will re-
spect each other, and our troops can
come home; and, in the meantime, that
the burden can be shared by the world
rather than falling on their shoulders.

As | read this, and | read the ages, we
saw ages from 19 to over 50 years old.
Imagine what these people are leaving
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behind. I wish to say how my heart
goes out to their families and how I
will do everything | can to see this
Killing ends.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, prior
to our cloture vote on the FSC/ETI bill,
I read a list of some products that, if
they are going to be shipped out of the
United States and exported to Europe,
are going to have, right now, a 5-per-
cent tariff added to them because of
European retaliation against the
United States because we have not
passed this legislation yet. That is
going to cause jobs to be lost. That tar-
iff is going to go up, over the course of
the next 12 months, 1 percent every
month, to 17 percent.

I will be a little bit more specific in
how some of those products and the
manufacturers of those products, or
the producers of those products, will be
affected.

In jewelry manufacturing, we would
have $2 billion in annual exports being
jeopardized. Ninety-five percent of jew-
elry manufacturers are small busi-
nesses, so obviously it would have a
huge potential impact on jobs. Folks
such as Stamper Black Hills Gold in
South Dakota are targeted, as one ex-
ample of jewelry manufacturing.

Racehorses: The average value of
U.S. exports of racehorses is about
$100,000. At 5 percent, that is an extra
$5,000 cost to our exports. By the end of
the year, it will be an extra $14,000 on
average. For high-value horses, it will
be several times more. These sanctions
would impact States such as New York,
California, Florida, and Maryland. In
the area of dairy, we will have sanc-
tions on cheese exports impacting
States such as Wisconsin, Vermont;
fruits and vegetables, California; citrus
fruits, peppers, Florida, and tomatoes,
as an example.

I could go on and on, but I will in-
clude for the RECORD a list beyond
what | have just referred to. We have
over 500 items that have been targeted
already with sanctions on them. | ask
unanimous consent to print that infor-
mation in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The

HS
Chapter

Description

Number of
products on
list

U.S. share
of total EU
imports
(percent)

U.S. States im-
pacted

EU imports from

EU imports from
the U.S. ($)

the World ($)

Total targeted products

1608

Precious stones and metals

30

$2,987,104,667
1,185,122,333

$105,286,944,000
21,852,215,667

2.84

542 NY, NJ, UT
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TABLE |.—SUMMARY OF EU RETALIATION ON U.S. EXPORTS—Continued
U.S. share
Number of R : .
HS " EU imports from EU imports from of total EU U.S. States im-
Chapter Description prodﬁgs on the US. (§) the World ($) imports pacted
(percent)

Nuclear reactors, boilers 219 465,831,333 6,927,934,667 6.72 CA, TX, OH, MI
Toys, games & sport 52 154,130,333 5,738,339,333 2.69 CA, NY, WI
Electric machinery 104 126,726,000 6,843,973,333 1.85 CA, MA, TX
Wood products 93 107,296,000 5,133,694,333 2.09 MN, CA, GA, PA
Food industry residues; animal feed 13 87,018,667 4,130,567,333 211 LA, FL, IL
lumi 26 86,458,333 4,033,831,667 2.14 NY, OH, GA, CA
Iron and steel 132 78,567,000 6,240,722,000 1.26 PA, OH, CA
Glass and gl 63 71,357,000 1,246,199,667 6.21 OH, PA, NJ
Leather art; saddlery; handb 28 76,479,333 4,646,829,667 1.65 CA, NY, TX
Tools 33 56,315,333 1,114,187,333 5.05 NY, OH, PA
Paper & paperboard & articles 76 50,747,000 1,251,969,000 4.05 GA, SC, MA
Articles of iron or steel 81 48,480,667 1,954,293,667 248 CA, IL, PA
Apparel, not knit 100 34,673,333 6,525,718,333 0.53 CA, NY, NJ
Meat and edible meat 13 27,447,333 511,399,333 5.37 X, L, IL, MN
Copper 25 26,951,000 3,981,795,000 0.68 IL, PA, CA
Animal or vegetable fats 30 25,274,667 786,072,000 3.22 NY, TX, CA, LA
Edible vegetables 35 24,813,667 1,450,609,333 171 CA, WA, OR
Apparel, knit or crochet 78 23,586,000 3,657,707,000 0.64 CA, NY, NC
0il seeds; grain 26 23,236,333 422,128,000 5.50 CA, NY, OR
Textile art; needlecraft 49 22,449,667 2,718,420,000 0.83 NY, IL, CA
Ceramic products 19 17,550,000 1,039,120,333 1.69 CA, PA, IL
Footwear, gaiters 31 16,633,333 3,575,020,000 0.47 CA, MA, NY
Carpets 25 16,071,000 1,041,442,000 1.54 GA, NY, SC
Cereal, flour, starch or milk 27 16,031,000 275,112,333 5.83 CA, NY, IL
Sugars 11 15,114,333 339,012,000 4.46 IL, NY, LA
Soap; waxes, polish; candles; 4 14,766,000 266,420,333 5.54 OH, MA, CA
Edible fruit & nuts 32 12,285,000 3,604,658,333 0.34 CA, FL, WA
Products of animal origin 12 11,518,333 612,095,333 1.88 NY, CA, PA
Misc edible preparations 11 9,772,667 203,058,667 481 NY, CA, IL
Articles of base metal 11 9,460,000 226,026,000 419 CA, OH, TN
Prep vegetables, fruit, nuts 33 8,354,000 682,048,333 1.22 FL, CA, IL
Live animals 9 7,830,667 44,861,333 17.46 NY, FL, MA, KY
Meat, fish, crustaceans 11 6,878,667 983,657,333 0.70 CA, NY, FL
Raw hides & skins 28 4,518,333 323,585,000 1.40 NY, CA, NC
Dairy products 16 3,586,000 546,773,333 0.66 WI, TX, CA
Cereals 3 2,225,333 47,227,000 471 MN, IL, SD
Printed books, papers 2 1,560,000 57,755,333 2.70 NY, CA, FL
Starch; glue; enzymes 5 1,349,00 189,676,667 0.71 WI, IL, NY
Essential oils; perfumery 3 1,287,333 20,695,000 6.22 NY, NY, MA
Milling products 6 745,333 8,339,000 8.94 IN, MN, CA
Furskins and artificial fur 1 271,667 25,200,333 1.08 NY, CA, FL
M de filaments 1 248,667 4,072,667 6.11 GA, NY, TX
Cotton 1 86,667 2,480,667 349 CA, NC, NJ

Mr. GRASSLEY. We just had a clo-
ture vote on the bill. I have spoken be-
fore about that not being my preferred
route for moving a strongly bipartisan
bill, but leadership decided to do it. Ob-
viously, | want to get to finality, so |
voted to close debate and move on.

The JOBS bill is a bill to create man-
ufacturing jobs. It should not have re-
quired a cloture vote to get it passed.
But politics have stepped in the way,
and that seems to be the rule of the
day.

I wanted to act on this bill last year
because | was fearful that elections
this year and the politics connected
thereto would get in the way of the
Senate’s ability to do its job. It looks
as though I may have been right after
all. The procedural shenanigans when
we first brought up the bill confirmed
my worst fears. Senator BAucus and |
had an agreed order of amendments
that would have improved the bill and
brought important relevant issues for-
ward. Many of those issues included in
this amendment by Senator BAuUcuUs
and | were at the request of a lot of
people who voted against cloture.

The agreement we had was under-
mined by the Democratic leadership.
They would prefer to turn a bipartisan
bill into a political football. That is in-
excusable because we have worked hard
throughout this process to make sure
everyone’s concerns, Republican and
Democrat, were incorporated in the
bill.

You should not play political games
with a bipartisan bill that preserves
the jobs of manufacturing workers
across the land, and probably greatly

increases the number of manufacturing
jobs.

I would like to repeat points I made
yesterday about the bipartisan aspects
of this legislation. The construction of
the JOBS bill began when Senator BAU-
cus was chairman of the Finance Com-
mittee. He held a hearing in July 2002
to address the FSC/ETI controversy
within the World Trade Organization.
We heard vital testimony from a cross-
section of the industries that would be
adversely affected by repeal of the
Extraterritorial Income Act. We also
heard from U.S. companies that were
clamoring for international tax reform
because our tax rules were hurting
their competitiveness in foreign mar-
kets. Their foreign competitors were
running circles around them because of
our international tax rules. That is
what we were told during the hearing.

Also during the hearing, Senator BoB
GRAHAM of Florida and Senator HATCH
expressed concerns about how our
international tax laws were impairing
the competitiveness of U.S. industry.

In response, at that particular time,
still in 2002, Senator BAucus formed an
international tax working group with
Senator GRAHAM, Senator HATCH, and
this Senator. It was open also to any
other member of the Finance Com-
mittee who wanted to serve and had an
interest in this issue. This bipartisan
Finance Committee working group
formed the basis for the bill that is
now before us. We directed our staff to
engage in an exhaustive analysis of
international reform proposals to glean
the very best ideas from many different
sources, and as many as possible. Sen-

ator BAucus and | also formed a bipar-
tisan, bicameral working group with
the chairman and ranking member of
the Ways and Means Committee in an
effort to find some common ground on
dealing with repeal of the Foreign
Sales Corporation extraterritorial in-
come language in our law that had
been declared contrary to our inter-
national treaty obligations.

After that effort failed, working with
the Ways and Means Committee, Sen-
ator Baucus and | continued to work
with our Finance Committee col-
leagues on bipartisan development of
the repeal of that language and also to
expand and improve the international
tax reform package. We continued our
bipartisan efforts when | became chair-
man last year.

In July 2003, following on the impe-
tus of the Baucus hearings, we held two
additional hearings on FSC/ETI and
the international reform issue. These
two hearings concluded our final bipar-
tisan effort in reviewing all of the pol-
icy options for creating the bill now
pending before the Senate. Let me em-
phasize that there is not one provision
in this JOBS bill that was not agreed
to by both Republicans and Democrats.
We have acted in the best faith to
produce a bill that protects American
manufacturing jobs and makes our
companies globally competitive. And
we did this in a fully bipartisan man-
ner, which is what the American people
expect us to do on such an important
issue as manufacturing jobs and our
Nation’s economic health and also be-
cause, quite frankly, nothing gets done
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in the Senate that does not have a bi-
partisan approach.

But these efforts toward bipartisan-
ship and all the other efforts that went
into it do not seem to be enough for
some. | believe some people don’t want
this bill to pass. | will bet those very
same people will end up voting for it
anyway, if we ever get to that point,
because | don’t think they can openly
oppose it. That would be bad form, con-
sidering all the talk there has been in
this body about outsourcing and off-
shore manufacturing. Instead, these
people who might not want to see this
bill pass would try to destroy the bi-
partisan product with amendments on
controversial issues that are what we
call ““not germane’’ but are also totally
unrelated to the JOBS bill.

That is why we found ourselves fac-
ing the cloture vote today. The cloture
motion did not get the 60-percent
supermajority. Consequently, we are in
a position of limbo on this legislation.

I am speaking because | want people
to reconsider their position, particu-
larly in light of all of the products that
I have read that are going to have a 5-
percent tariff on them, making our
manufacturing less competitive and
consequently losing jobs to a greater
extent. When | think about efforts, for
political reasons, to destroy this bill, |
can quote, at least, from a Washington
Post article that quoted a Democratic
tax aide as saying—and this person is
not named in the article—

There’s not a lot of incentive for us to fig-
ure out this problem—

Meaning the FSC/ETI problem. This
Democratic aide went on to say:

Allowing the extra-territorial income con-
troversy to fester would vyield increased
sanctions that could benefit the Democrats
in November.

Well, that is exactly what is accom-
plished by not getting the super-
majority of 60 to stop debate and to
move on. This is, in fact, festering.
Now, all of this, to me, is an appalling
statement, whether it comes from a
Member or whether it comes from a top
staffer of a Democratic Member, be-
cause this debate should be about pol-
icy, not about petty politics.

Today, Democrats said no to cloture;
Republicans said yes to cloture. The
Democrats are on record opposing the
provisions in this bill. Some of those
provisions, if we don’t get beyond
where we are now, will be Kkilled be-
cause of this morning’s vote. This bill
will end $4 billion a year of European
Union tariffs against U.S. exports.
These sanctions are already being im-
posed against many U.S. products. |
named over 500 of them. They fall into
the category of grain, timber, paper,
and various manufactured goods.

Those sanctions started on May 1.
They increase 1 percent each month we
fail to act, adding up over 12 months to
17 percent. They will be 13 percent by
the end of this year. That is too politi-
cally tempting for some to let pass.

We could have ended the $4 billion in
sanctions with this bill, but the Demo-
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crats said no. The Congressional Budg-
et Office says we have lost 3 million
manufacturing jobs since the middle of
the year 2000—6 months before Presi-
dent Bush became President—when a
depression in manufacturing set in.
The JOBS bill provides $75 billion of
tax relief to our manufacturing sector
to promote rehiring in U.S.-based man-
ufacturing. But the Democrats said no.

The Democrats claim they are wor-
ried about the scope of proposed over-
time regulations—regulations that are
not even out yet, not final. But how
can you worry about overtime if you
don’t have a job in the first place? You
have to have a job to earn overtime.
We need to address the manufacturing
job loss right now by voting for the bi-
partisan JOBS bill.

The JOBS bill gives a 3 percentage
point tax rate cut on all income de-
rived from manufacturing in the
United States. This will not benefit
manufacturing offshore. So you can see
this is tilted toward encouraging man-
ufacturing in the United States, cre-
ating jobs in the United States. This
reduction in taxes starts as soon as the
President signs this bill. This manufac-
turing rate cut applies not only to big
corporations but to sole proprietors,
partnerships, farmers, individuals,
family businesses, multinational cor-
porations, and foreign companies that
set up manufacturing plants in the
United States and hire workers here.
This should keep the Government out
of their pocket while they try to re-
cover from the economic downturn by
lowering this tax and also because it is
an incentive to expand production here
rather than overseas. But on that vote
we had about 2 hours ago, the Demo-
crats said no.

The JOBS bill extends the research
and development tax credit through
the end of 2005. This credit is a domes-
tic tax benefit that incentives research
and development, translating to good,
high-paying jobs for Americans here in
America, not overseas. But the Demo-
crats said no today.

There are other important provisions
in this bill. The bill extends for 2 years
tax provisions that expired in 2003 and
2004. This includes items such as the
work opportunity tax credit and the
welfare-to-work tax credit. Why did the
Democrats say no to these measures
that are meant to help lower income
people and young people get into the
workforce to work their way up the
economic ladder—particularly to move
people off welfare into the world of
work, because in the world of welfare,
you are going to be in a life of poverty.
If you move people over here and give
them an opportunity to move up, quite
frankly, they are going to be able to
improve themselves, enhance their op-
portunities, enhance their livelihoods.

There are also in the bill enhanced
depreciation provisions to help the ail-
ing airline industry. There are new
homestead provisions for rural develop-
ment. These provide special assistance
for businesses in counties that are los-
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ing population. It provides incentives
for newly constructed rural investment
buildings, for starting or expanding a
rural business in a rural high out-
migration county. But the Democrats
said no when they voted to continue
the debate rather than reach finality
on this bill.

We have a provision that allows pay-
ments under the National Health Serv-
ice Corps loan repayment program to
be exempt from tax. This is also for
rural development—again, responding
to a lot of Senators who support that
because they are concerned about hav-
ing high quality health care in rural
America.

The JOBS bill includes brownfields
revitalization. The bill waives taxes for
tax-exempt investors who invest in the
cleanup and remediation of qualified
brownfield sites.

It includes a mortgage revenue bonds
provision. That proposal would repeal
the current rule that mortgage revenue
bond payments received after the bond
has been outstanding for 10 years must
be used to pay off the bond rather than
issue new mortgages. There are 70 Sen-
ate cosponsors of that bill. But the
Democrats said no today on the cloture
vote.

We allow deductions from private
mortgage insurance for people strug-
gling to afford a home. The no vote on
today’s cloture motion was a vote
against homeowners.

We have extended and enhanced the
Liberty Zone bonds for the rebuilding
of New York City because of September
11. We included $100 million in tax cred-
its to be used on rail infrastructure
projects in the New York Liberty Zone.
The Democrats actually tied up fund-
ing for the Liberty Zone to prove a po-
litical point on a Labor Department
overtime regulation that isn’t even fi-
nalized. Well, we tried to help some
Senators with that provision. Yet they
voted no.

There is a lot here to help economic
development. We have increased indus-
trial development bond levels to spur
economic development. We have bonds
for rebuilding school infrastructure.
We have included tribal bonds, which
allow Native Americans to obtain bond
financing for reservation projects in
the same manner as State and local
governments.

We have a new tribal new markets
tax credit. This would add $50 million
annually in new markets tax credits
dedicated to community entities serv-
ing Native Americans.

The JOBS bill provided $500 million
over 3 years in the Federal tax credits
to States for intercity passenger rail
capital projects, and for so-called
short-line rail service.

Was it worth Killing off these impor-
tant priorities by voting against an un-
finished regulation? But that is what
the Democrats did with this cloture
vote.

We also have a special dividend allo-
cation rule for the benefit of farm co-
operatives. We have provisions that
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help cattlemen when drought, flood,
and other weather-related conditions—
all beyond the control of the individual
farmer—might wipe out their live-
stock.

We have a provision to benefit rural
letter carriers.

The JOBS bill enhances a broadband
expense so people in rural America can
have a quality of life through IT, the
same as those people in urban America.

We have included the Civil Rights
Tax Fairness Act so people who win
lawsuits actually get benefits from
them because we have some people
winning lawsuits and by the time they
pay their taxes and pay the lawyers,
they do not have anything left. So
what good does it do to win a civil
rights lawsuit?

Our bill includes a tax credit for em-
ployers for wages paid to reservists
who have been called to active duty.
There is a lot of that now because of
the war.

The Democrats voted against cloture
and killed all these measures. All these
benefits are being held hostage because
the other side is pushing for a vote on
a nongermane amendment.

When we are faced with 5-percent
sanctions, and next month it is going
to be 6 percent and the following
month 7 percent and eventually 17 per-
cent after a year, | think in that envi-
ronment it is fair to call this obstruc-
tion and maybe, in the case of this di-
vided vote, political obstruction, par-
tisan obstruction, particularly when
this bill was developed in complete co-
operation with the Democrats, not
only on the underlying bill, but a lot of
these amendments that were added by
Senator Baucus and me were a direct
result of trying to satisfy Democrats as
well as Republicans.

That sort of obstruction did not work
in 2002, and | do not think it is going to
work today. When it was tried in 2002,
Mr. President, do you know what hap-
pened? That sort of obstruction was
supposed to win the Democrats contin-
ued majority in the Senate, and it cost
them the majority. Do you know why?
Because politics is not good policy, but
good policy is good politics.

It is inexcusable to hold up a bill
that will benefit millions of manufac-
turing jobs to score political points. We
have worked hard throughout this
process to make sure everyone’s con-
cerns—both Republicans and Demo-
crats—were in this bill. In the com-
mittee, we did more to satisfy the
Democrats. There were two votes
against this bill and those two votes
were from Republicans. How is that for
a Republican chairman working with
the Democratic leader of that com-
mittee to get a bipartisan bill to sat-
isfy the Democrats, and in the process
I irritate two Republicans? But it is
still a bipartisan bill.

We tried to make sure everyone’s
concerns were taken care of in this bill.
We see that concern reflected in the
amendments | just listed. Anyone who
voted against cloture voted against all
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those items | just listed because a few
on the other side—or maybe | should
say all on the other side—wanted to
vote on another amendment, an
amendment that was not germane.
Then we had some people on the other
side who were involved in that amend-
ment saying all these amendments |
listed are nongermane as well. Every
one of them is in the jurisdiction of the
Finance Committee, and every one of
them is a tax-related item. So tell me
tax-related items are nongermane and
use that as an excuse to bring up a non-
germane amendment that is in the ju-
risdiction of the Labor Committee. It
just does not make sense. It is not true.

I hope somehow there can be some
accommodation and get serious about
the manufacturing job crisis that is
facing America. We need to move this
JOBS bill forward. Sooner or later, it is
going to move forward because the
more we tack on 1 percentage point a
month for the next 12 months and get
up to 17 percent, there are going to be
enough businesses, as well as working
people, complaining, and | hope they
forward their complaints to the Demo-
cratic Party in the Senate because
those are the people who voted against
cloture.

Mr. ENSIGN. Mr. President, will the
Senator yield for a question?

Mr. GRASSLEY. Yes, | will yield for
a question.

Mr. ENSIGN. Mr. President, is the
Senator aware that within the JOBS
package, not only does it stop the tar-
iffs from going into effect and being
raised by 1 percent a month, but within
this JOBS package, the provision
known as the Invest in the USA Act
would bring over $300 billion back into
the United States to be reinvested to
create American jobs? One estimate
from a very well-respected economist,
Alan Sinai, has said 660,000 jobs would
be created by that one provision alone.
Is the Senator aware that by Killing
this bill, at least 660,000 jobs just in
that one small provision will be killed
along with it?

Mr. GRASSLEY. Mr. President, | am
aware of that, and it gives me an op-
portunity, because | did not highlight
it in my remarks, to compliment the
Senator from Nevada because he is the
brains behind that amendment. That
amendment probably will do as much
good—or at least almost as much
good—as the underlying legislation. It
is a part of this bill. It ought to be
passed, and I am sure the Senator from
Nevada will be constantly reminding
people on the other side of the aisle
that their voting against cloture has
also, at least temporarily, Killed this
provision as well.

Mr. ENSIGN. If the Senator will fur-
ther yield for another question, is the
fear of the chairman, who has done
such great work on this bill—it is my
fear and | wonder if the chairman has
the same fear—that in the mix of an
election cycle, some of these other
issues that are being brought up are
being brought up to confuse the issue,
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where they really do not like the un-
derlying bill but they do not want to
vote against the underlying bill be-
cause they know they are voting
against jobs in America; that if they
would vote for cloture, we could have a
clean bill with only germane amend-
ments and we could actually start cre-
ating jobs in America?

Mr. GRASSLEY. Mr. President, the
Senator from Nevada is entirely right,
100 percent right. He may have not
heard me say this, but | keep referring
during this debate to a statement made
by the Washington Post describing a
Democratic tax aide as saying there
was not a whole lot of incentive for the
other side to move this bill along be-
cause as sanctions come on and people
get laid off, that is going to benefit
them in the next election. | said to my
colleagues and | say to the Senator
from Nevada that is politics getting in
the way of good policy. I hope the
other side realizes that the best poli-
tics is good policy.

Mr. ENSIGN. I thank the Senator.

Mr. GRASSLEY. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, in re-
sponse to the Senator from lowa, who
has worked very hard on this bill, it is
a bill that should be voted on and it is
a bill that will be voted on before the
session is ended. It is an important bill
for business, for America, and for jobs.
But the reason this bill has not been
voted on is because we on this side of
the aisle believe that Senators from
both parties should stand up and cast
their votes and take a position on the
Bush administration’s proposal to take
the right to overtime pay away from 8
million working Americans.

When we look at the people who will
be disadvantaged by this Bush adminis-
tration change, they include police-
men, firefighters, nurses, veterans, and
scores of other occupations in America
that will lose the right to overtime pay
because of the Bush administration
policy.

All we have asked for on the Demo-
cratic side of the aisle is a simple up-
or-down, yes-or-no vote. Let those who
agree with the Bush administration—
for the first time since 1938 we have a
President who is going to remove the
right to overtime pay—vote with their
President. Let them vote to take away
overtime pay from 8 million Ameri-
cans.

Let those of us who think this is a
bad thing to do, taking away overtime
pay from nurses at a time when hos-
pitals are desperate to keep them
working, taking away overtime pay
from veterans who picked up training
when they were in the military and
will now be penalized by this Bush ad-
ministration overtime change, Ilet
those of us who think these are hor-
rible outcomes vote no. That is all we
have asked for, and because the Repub-
lican leadership does not want to go on
record again against the Bush adminis-
tration on overtime pay, they have
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chosen instead to pull the bill off the
calendar.

All the things the Senator from lowa
said notwithstanding, if they would
give us a vote on that amendment, we
could move forward on this bill, and we
should. This is one of the few chances
we are going to have to address mean-
ingful issues that relate to jobs and the
economy. We cannot in any way squan-
der this opportunity.

| thank the Senator from lowa for his
hard work. The Senator from Montana,
Mr. BAucus, has joined him in this ef-
fort. For goodness’ sake, give us an up-
or-down vote on this overtime pay
issue and let us move forward and pass
this bill. Unless and until that occurs,
we are going to continue to have this
standoff.

MORNING EDITION AND BOB EDWARDS

Mr. DURBIN. Mr. President, this
morning when | left my apartment on
Capitol Hill, 1 bought a Washington
Post. The first thing that caught my
eye was a front page story that will be
repeated in newspapers across America
and probably other sources. The head-
line says: “NPR Yanks Top-Rated
Show Host.”” | stopped what | was doing
and read it. It turns out National Pub-
lic Radio has decided to remove Bob
Edwards from Morning Edition after 25
years in front of the microphone.

Morning Edition is one of the most
popular radio shows in America. It has
13 million listeners. Whether | am in
Springfield, IL, listing to WUIS or | am
in Chicago listening to WEBZ, when
the clock radio goes on in the morning,
the first voice | hear is Bob Edwards.

They decided at NPR it is time to
tell Bob Edwards he can no longer
serve as the host of Morning Edition.
What was Bob’s reaction to that? The
newspaper says:

I would have loved to have stayed with
““Morning Edition.” But it’s not my candy
store.

Well, the article goes on to really
analyze why in the world NPR, after 25
years, would remove from the Morning
Edition show a person with such a rep-
utation as Bob Edwards’. Well, it can-
not be because of the audience, because
from the time Bob Edwards has been on
Morning Edition the audience has more
than doubled for NPR in the last 10
years. As he says, who else can say
that?

Bob Edwards is running rings around
other radio talk show hosts. Bob Ed-
wards came to the show in 1979. They
asked him to take over Morning Edi-
tion for 30 days until they found a per-
manent host. Twenty-five years later,
he is still at the microphone. So they
went to some of the leaders at National
Public Radio and asked: Why are you
removing Bob Edwards from the Morn-
ing Edition?

Well, they think the decision was
made primarily by Jay Kernis, an NPR
senior vice president. They explained it
as such. They said the idea behind it
was:

. . to make sure we were in the best posi-
tion to serve the changing needs of our lis-
teners.
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They went on to say:

In today’s news environment, people de-
mand both immediacy and depth.

That is the reason why they want to
remove Bob Edwards from Morning
Edition? Frankly, that is not good
enough. | went to the NPR Web site,
NPR.org. On that Web site is an expla-
nation of Bob Edwards leaving the
show. They do not say they forced him
out, just that he is leaving the show.

Here is the kind of response one
would expect from Bob Edwards:

. . Morning Edition will continue to be my
first source of news.

He is still loyal to that program.

On the NPR Web site they list his
achievements. Bob Edwards has re-
ceived two Gabriel Awards; the 1984 Ed-
ward R. Murrow Award from the Cor-
poration for Public Broadcasting for
“‘outstanding contributions to public
radio;”” an Alfred I. duPont-Columbia
University Award for Excellence; and
the prestigious 1999 George Foster Pea-
body Award for hosting Morning Edi-
tion.

There is a letter from Bob Edwards
on the NPR.org Web site. He says:

I am leaving a post that | have loved and
have given my heart to.

It is pretty clear that Bob Edwards
does not want to leave Morning Edi-
tion. For many of us, mornings in
America will not be the same without
the voice of Bob Edwards to greet us. |
have never met him, but | really con-
sider him a friend. He is a reliable
source of information, has a voice that
calms me when terrible things are hap-
pening around the world. He is an
American institution.

So here is what | am asking those
who are following this debate to con-
sider: If you believe, as | do, that Bob
Edwards should continue as the host of
Morning Edition, that America’s Mr.
Morning should stay in front of that
NPR microphone, let us do something
about it. If you are one of the thou-
sands who contribute to National Pub-
lic Radio, frankly we have a vested in-
terest in what is going on on National
Public Radio. Bob said, and | think he
is right, ““It’s not my candy store,”” but
let me say this: National Public Radio
is a candy store that belongs to a lot of
us, those of us who listen and those of
us who contribute. Listeners who do-
nate are actually the shareholders of
National Public Radio. | think it is
time for a shareholders revolt, and
what | am asking friends of Bob Ed-
wards to do at this point is to log on to
NPR.org and send an e-mail to them.
Let them know what you think about
the removal of Bob Edwards from
Morning Edition. Share that with the
management who believes we need a
new voice, a new style. | frankly think
Bob Edwards is as good as it gets.

We have listened to a lot of Bob Ed-
wards’ Morning Edition lying down in
our beds but we should not take this
dismissal from Morning Edition lying
down. If people have followed this de-
bate and they believe Bob Edwards is
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worth an e-mail to NPR.org, please do
so. Possibly you may want to share
that with some friends on your e-mail
list. Let’s see if we can tell some of our
friends at National Public Radio we
have a national treasure we cannot af-
ford to lose.

The PRESIDING OFFICER (Mr.
COLEMAN). The Senator from New Mex-
ico.

ENERGY

Mr. BINGAMAN. Mr. President, | rise
to speak about high gas prices and high
natural gas prices and what we could
be doing about it and what | would
urge the administration to do about it.
I would like to outline 13 concrete
steps | believe the President can take
to address and to lessen the impact
these high prices are having on the
U.S. economy and on American fami-
lies.

Several others in the Senate have
talked in recent days to suggest that
the cure-all for the current high energy
prices would be to take up and pass ei-
ther the Energy bill conference report
that was blocked last fall or a new
comprehensive Energy bill that is now
on the Senate calendar. Clearly there
are some specific legislative provisions
related to energy that we in the Con-
gress should be passing this year, and |
strongly support getting to those.

The truth is, though, that neither
last year’s nor this year’s bill does
much to address the high prices we now
face, either in the area of natural gas
or in the area of gasoline one gets at
the pump. That was a conclusion the
Energy Information Administration,
EIA, reached after a thorough analysis
of last year’s conference report that
they carried out at the request of Sen-
ator SUNUNU.

The EIA conclusion on that con-
ference report, which applies equally to
the Energy bill that is currently on the
Senate calendar, is: On a fuel-specific
basis, changes to production, consump-
tion, imports, and prices are negligible.
As the Wall Street Journal stated so
succinctly yesterday in an editorial on
the NRC legislation:

No energy bill has the ability to ease the
crunch in oil and natural gas prices before
this fall’s election.

Even though there is not a legislative
fix, or an immediate fix to this set of
problems, nevertheless there are a
number of effective steps the President
can take under current law using exist-
ing statutory authority. These steps
would actually do more to address cur-
rent high energy prices, as well as the
root causes, than anything we have in
the 1,200-page Energy bill that is still
awaiting action.

Let me first talk about the high price
of natural gas and what could be done
to deal with that. The first set of spe-
cific steps the administration could
take to address current high prices in-
volves increasing the domestic supply
of natural gas. Those steps would allow
the President to reprogram additional
funds in fiscal year 2004, the current
year—reprogram those to Federal oil
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and gas programs—and request supple-
mental funds to reverse the cuts to
Federal oil and gas programs that the
administration has requested in next
year’s budget.

Federal programs to support in-
creased domestic oil and gas produc-
tion have fared very poorly in the
President’s most recent budget request
to Congress. This is in spite of the
many public statements of support for
increased domestic production by ad-
ministration officials. The rhetoric,
unfortunately, has not been matched
by actual requests for investment in
these activities.

Here is a chart that tries to summa-
rize a couple of points. This is entitled
“Bush Administration Budget Cuts for
Oil and Natural Gas Production—Fis-
cal Year 2005.” It is broken into, first,
the budget cuts related to the Interior
Department and, second, the budget
cuts related to the Energy Department.
Let me go through this.

A case in point is the oil and gas
management program in the BLM, the
Bureau of Land Management of the De-
partment of Interior. This is the pro-
gram that governs onshore oil and gas
production on Federal lands such as
the oil and gas production on the Fed-
eral lands in New Mexico. The 94,000
Federal onshore oil and gas wells cur-
rently account for 11 percent of U.S.
natural gas production and 5 percent of
our oil production. The administra-
tion’s own figures show there is a back-
log of oil and gas lease applications and
drilling permits on Federal lands of
about 2,100 for the current fiscal year.

That is a remarkable statistic. It
means we are foregoing additional oil
and gas production and essentially pre-
venting it, not because of some envi-
ronmental restriction, not because we
have closed off some promising new
area to development, but because the
administration will not hire the people
to process the paperwork needed to ap-
prove the drilling applications that
companies are willing and anxious to
undertake.

You would think getting adequate
Federal resources to support oil and
gas exploration in the field in areas
that are not controversial would be
fairly easy to accomplish. | can assure
my colleagues it is not. My home State
of New Mexico is a State that produces
a substantial quantity of oil and nat-
ural gas. | had to go back to the Bu-
reau of Land Management again and
again over the last couple of years to
get them to hire additional personnel
in the Farmington field office to proc-
ess natural gas drilling permits. Farm-
ington is not alone in this respect. This
is a problem all throughout the Inter-
mountain West.

Instead of taking aggressive action in
this year’s budget to reduce the back-
log to zero over the next year, the
President’s latest budget request cuts
$3 million from the budget of the oil
and gas management program with the
difference being made up by raising
fees on independent oil and gas pro-
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ducers for each lease application or
drilling permit for which they apply.

Think about that a moment. In the
face of very high natural gas prices,
the administration says we should cut
Federal expenditures for the very peo-
ple needed to approve more drilling,
and we should make up the difference
by bumping up the cost of a drilling
permit. Not only do we not get more
supply, but the additional costs that
are levied on producers most likely get
passed along to consumers and get re-
flected in natural gas prices.

As a result of this so-called status
quo effort in the BLM, the administra-
tion’s own figures estimate the bureau-
cratic backlog in BLM will only de-
cline by 200 in fiscal year 2005. The net
backlog of 2,100 would be reduced to
1,900 during that fiscal year, so 18
months from now we would have ap-
proximately 1,900 lease applications
awaiting some kind of action. This is
an inadequate response in light of the
current high prices we face. Instead of
making it more costly for domestic
producers to look for oil and gas on
Federal lands and doing little or noth-
ing to make the necessary resources
available in the field to speed the proc-
essing of leases and permits, the ad-
ministration should be asking Congress
for an increase in this budget.

To address the problem, | recommend
the administration take the following
three actions to boost domestic natural
gas production: First, the Department
of Interior should request that fiscal
year 2004 funds be immediately repro-
grammed to start reducing the drilling
backlog at the BLM.

Second, the President should submit
a supplemental request for an addi-
tional $8 million for fiscal year 2005, to
get that backlog down to zero.

And, third, the President should di-
rect the BLM to abandon the notion of
a rulemaking that would erect greater
fiscal barriers to the exploration and
production of oil and gas on Federal
lands.

A second set of deep budget cuts af-
fecting natural gas production can be
found in the administration’s budget
requests for the administration’s oil
and gas R&D programs. These pro-
grams are focused on helping inde-
pendent producers with access to new
technologies that make domestic pro-
duction of oil and gas more efficient
and more effective. They fund efforts
such as the Petroleum Technology
Transfer Council, which has dem-
onstrated a strong track record in
boosting the productivity for inde-
pendent oil and gas producers. They ac-
count for much of our domestic oil and
gas production. The President’s budget
request for 2005 cuts these programs by
nearly half.

One particularly important program,
the Department of Energy’s Petroleum
Exploration and Production Research
Program, proposes an 84-percent cut
under the administration’s budget re-
quest. Again, given the need to sustain
domestic production and the strong
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support for these programs that has
been repeatedly shown in Congress on a
bipartisan basis, it is difficult to jus-
tify these funding requests.

So my fourth recommendation to the
President is that at a minimum the ad-
ministration submit a supplemental re-
quest for $37.1 million for fiscal year
2005 for the Department of Energy oil
and gas R&D programs. All we are ask-
ing for is that we maintain these pro-
grams at current funding levels.
Frankly, these programs should be in-
creased, but at the very least we should
not be phasing them out as the Presi-
dent is currently proposing.

That is natural gas. Let me move to
the issue of the high price of gasoline
at the pump. Let me make some rec-
ommendations as to how that could be
relieved.

My first recommendation in this re-
gard would be for the administration to
temporarily suspend using royalty-in-
kind oil to fill the Strategic Petroleum
Reserve.

The Senate voted in favor of such a
suspension while we were considering
the budget resolution 2 weeks ago. |
supported that action. It was proposed
on a bipartisan basis by Senators
Levin, Collins, and Clinton. | recognize
the Senate vote was not binding on the
administration. But, the idea of not di-
verting oil from the market to fill the
Strategic Petroleum Reserve at a time
of exceptional tightness in oil markets
makes sense at least as a signal to the
market that the administration recog-
nizes the depth of economic hardship
being caused by current high prices.

The President has the authority and
discretion to either put the Govern-
ment’s royalty share of oil in the SPR,
or to let it be sold on the market,
where it will help provide more supply.
I believe that the President should di-
rect the Department of Energy to sus-
pend this policy temporarily, to be re-
instated when oil prices return to more
normal levels. Some have argued that
putting the Government's royalty
share of oil on the market is some sort
of attack on the SPR. That is not true.
The practice was started during the
Clinton administration, at my urging—
and at the urging of others in the in-
dustry—because oil prices then were
very low, and the extra Government oil
being placed on the market was threat-
ening the long-term financial viability
of small producers. It was started as a
counter-cyclical measure; we should
stop it as a counter-cyclical measure in
the same way, in my view.

My second recommendation to help
reduce high gasoline prices would be
for the President to press the Organiza-
tion of Petroleum Exporting Coun-
tries—OPEC—to increase world oil sup-
ply.
OPEC has successfully managed the
global oil market with an increasing
degree of precision since its announce-
ment in March 1998 of a pact to lower
output and keep oil prices within a $22
to $28 per barrel price band. Supply has
been tight and prices have remained
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high in particular over the past 12
months.

On February 10, 2004, OPEC an-
nounced a surprise agreement to cut
its output quotas by 1 million barrels a
day, or 4 percent, starting in March,
because of concern that prices may fall
once winter ends in the northern hemi-
sphere. Meanwhile, crude oil prices in
New York reached a 13-year high of
$38.18 a barrel on March 17, 2 weeks be-
fore OPEC’s next meeting.

Given the economic impact that high
energy prices are having on American
families and businesses, | believe that
the administration needs to act more
aggressively to combat the mounting
economic crisis. With a decrease in
supply, the demand for oil could send
prices at the gasoline pump well above
$2 a gallon this summer.

It is time that this administration
uses every means at its disposal to
bring down high energy prices. OPEC
has limited its production of oil to
drive prices higher and collect addi-
tional profits. This is not acceptable. |
recommend that the administration
exert diplomatic pressure on OPEC to
abandon its agreement of February 10
and to increase oil supplies instead of
decreasing. Doing so would not set
some new precedent. The Clinton ad-
ministration used its international le-
verage to encourage OPEC to keep oil
prices stable and affordable during its
two terms in office. If President Clin-
ton and his top officials could act in
the interest of consumers and the
American economy, then | think Presi-
dent Bush can, as well.

My third and fourth recommenda-
tions to help moderate gasoline price
pressures on consumers would be for
the administration to fine-tune the
current gasoline sulfur regulation to
ease price pressures resulting from the
transition to low-sulfur gasoline.

EPA is in the process of imple-
menting a new rule on sulfur in gaso-
line. This rule sets the acceptable level
of sulfur in gasoline at 120 ppm as of
January 1, 2004. Over the next two
years, this level will drop to only 30
ppm. The move to cleaner, more sulfur-
free transportation fuels is necessary
and should continue. The rule rewards
companies that achieve early reduc-
tions in their operations’ baseline level
of sulfur to generate sulfur credits for
use in 2005.

An additional level of special credits
called “‘allotments’ was developed to
reward companies which made signifi-
cant capital investment. The rule, how-
ever, does not have a reliable mecha-
nism for independent fuel importers to
participate in the system if markets
are tight and the number of allotments
they need to buy—to stay in compli-
ance—are not available. I recommend
that the administration revise this rule
to allow independent importers to
carry a small deficit balance in case
they are unable to buy enough allot-
ments. By doing so, we will facilitate
the ability to move more gasoline that
is currently on the world market to

CONGRESSIONAL RECORD — SENATE

U.S. consumers this summer, without
compromising environmental protec-
tions.

If unexpected significant refinery or
pipeline disruptions occur, or if gaso-
line prices rise to levels that cause sig-
nificant economic harm, | recommend
that the administration be prepared to
issue an emergency rule allowing the
use of the sulfur credits for 2005 in this
year. This additional flexibility in the
use of sulfur credits would not result in
any greater emission of sulfur dioxide
over the 2-year period of 2004-2005, but
would add to the ability to bring more
gasoline into the United States so that
consumer are not paying more than
they should.

While some of the preceding actions
show how fuel prices can be tempo-
rarily moderated by lowering barriers
to fuels already on world markets this
summer, we need to get our national
fuels systems in order for the longer
term. Although the administration
published a general report on national
energy policy in 2001, our country still
lacks a focused national fuels strategy.
Current policies on issues such as the
operation of the Strategic Petroleum
Reserve—SPR—are simply outdated.
The administration has made no
progress towards stopping and revers-
ing the increasing balkanization of
U.S. fuel markets—a balkanization
that hits every consumer right in the
pocketbook with higher fuel prices
than necessary. And there has been no
attempt over the past few years to
build consensus around a balanced ap-
proach to both increase the supply of
refined fuels and increase the effi-
ciency of our oil use economy-wide.

These changed circumstances and
new needs call out for a number of pol-
icy initiatives that should be under-
taken as part of a broader national
fuels strategy.

First, such a strategy should look at
how conservation in transportation
fuel use can be enhanced. Instead of de-
bating on the merits of any single ap-
proach to the problem, it would be
more productive if the administration
were to set a policy target for itself of
oil savings it would like to achieve
economy-wide over the next 10 years.
This would give the administration and
the public a yardstick to evaluate the
effectiveness of various policy pro-
posals. Such a target would likely be
broadly supported across the political
spectrum. In the Senate, one such pro-
posal for an oil savings target was sup-
ported last year by a vote of 99 to 1. |
recommend that the administration set
such a policy target, after public con-
sultation.

Second, the Department of Energy
and the Environmental Protection
Agency should start addressing the
need for further refining capacity in
areas, such as the east coast, that are
now importing gasoline to keep pace
with demand. States, localities, con-
sumer groups, environmental groups,
and industry should all be invited to
participate in a process to identify
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measures to facilitate capacity expan-
sion. For such a process to succeed,
there would have to be credible actions
ongoing at the same time to spur in-
creased conservation. But that is if
that is possible. |1 believe that such a
process would identify the current bar-
riers to building additional refining ca-
pacity, such as permitting and finan-
cial disincentives. | would recommend
that the administration immediately
set such a process in motion, and that
it issue a report to the Congress and
the public within 6 months, identifying
specific options for improving regu-
latory practices or streamlining per-
mitting processes in order to increase
U.S. refining capacity.

Third, the administration needs to
review its policies regarding the oper-
ation and use of the SPR. Right now,
we lack ‘“‘rules of the road’ for tapping
the SPR that are clearly defined and
clearly understood. As | have pointed
out in previous letters to the Depart-
ment of Energy, a clearer under-
standing of how SPR oil will be man-
aged in a new environment of volatile
markets and increasingly higher prices
would provide more certainty to the
market.

Fourth, when fuel pries are tight,
product flexibility is crucial. If a re-
gion needs more gasoline than its refin-
eries can produce, or if a refinery or
pipeline shuts down unexpectedly,
flexibility becomes the key factor in
determining the speed at which motor
fuels can be supplied from other re-
gions to meet the shortfall and to
dampen the price spikes to consumers.

The proliferation of boutique fuel
specifications across the country has
greatly reduced the overall flexibility
and efficiency of our fuel system. It is
a major factor in the increasing fra-
gility of our fuel system to price
spikes.

The Clean Air Act authorized States
to regulate fuels through federally ap-
proved State implementation plans in
order to attain a national air quality
standard. That was the right policy,
but the implementation of the policy
has been flawed. There are now dozens
of different kinds of fuels being re-
quired by different States, all with
Federal approval, leading to more than
110 different formulations of these bou-
tique fuels throughout the United
States. These 110-plus different fuel
types make the use of existing trans-
portation infrastructure for fuels much
less efficient, and, correspondingly,
more expensive to run. Those costs get
passed directly on to consumers. The
large number of types also limits flexi-
bility in product distribution, particu-
larly if a disruption occurs. Consumers
pay for that lack of flexibility when-
ever there is a price spike.

The President’s 2001 energy policy re-
port directed the EPA to study ‘“‘oppor-
tunities to maintain or improve the en-
vironmental benefits of State and local
boutique clean fuel programs while ex-
ploring ways to increase the flexibility
of the fuel distribution infrastructure,
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improve fungibility, and provide added
gasoline market liquidity.”

There have been 3 years since that di-
rective was given to the EPA, and as
far as | know the administration has
not taken any significant steps to re-
duce the growth of these boutique
fuels. This is a major failing which we
need to address at this time.

I believe it is time to take real ac-
tion. The administration can do that.
It has the authority under current law
in each of these areas | have cited.

The President should direct the Ad-
ministrator of the EPA, with technical
assistance as needed from the Sec-
retary of Energy, to require revisions
of State implementation plans to re-
duce the overall number of fuel speci-
fications by at least a factor of 5 and,
preferably, closer to a factor of 10.

Finally, a recommendation aimed at
preventing fuel shock prices in gaso-
line or other fuels would be for the ad-
ministration to encourage the IEA, the
International Energy Agency, to direct
the strategic stock modeling methods.

The IEA monthly oil market reports
are critically important to the global
oil market. The supply, demand, and
stock figures that the IEA projects
each month literally turn markets. En-
ergy experts tell us that the method
the IEA uses to calculate monthly de-
mand and supply figures is flawed, that
it encourages OPEC to undershoot the
market in terms of the amount of
crude oil it supplies to the world. A re-
vision of the strategic stock calcula-
tion methodology could fix this.

The root of the flaw lies in the fact
that the current IEA market report
treats stocks of oil in the major con-
suming countries as a fixed and vari-
able amount. This treatment of stocks
is not realistic. Its effect on IEA mod-
els is to bias toward understating the
amount of oil OPEC needs to produce
for the world market, the so-called
“Call on OPEC.” Recently it appears
that OPEC has given great credence to
the ““Call on OPEC,” in determining
what it would supply to the market.

Further, key OPEC nations, such as
Saudi Arabia, have at times inter-
preted IEA data to mean the IEA will
not punish certain behavior by the car-
tel to maintain high prices so long as
they meet these ““Call on OPEC” levels.

Given the importance of this IEA
forecast methodology, it is crucial it
be based on the best possible real-world
data and not on a static and unrealistic
treatment of stock levels. A more real-
world treatment of stocks in IEA oil
forecast methodology would alleviate
some of the tensions which many ana-
lysts believe is keeping crude prices
higher than they otherwise might have
been.

For this reason, | recommend the ad-
ministration engage vigorously with
the IEA to improve the realism of the
models underlying its monthly oil mar-
ket report. That change, though seem-
ingly esoteric, could make a real dif-
ference, for instance, at the pump to
Americans. The United States is a
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leading member of IEA, so our ability
to influence and improve this key mar-
ket driver is very great.

Carrying out the 13 recommendations
I have outlined today will help to re-
lieve some of the pressure on our fuel
markets that are affecting consumers,
adversely affecting them and perhaps
will continue to adversely affect them
in the coming days and weeks. These
recommendations could set the stage
for a long-term improvement in our
fuels security.

My colleagues should know that none
of the 13 recommendations require new
legislative authority from Congress.
The President already has the power to
implement these recommendations. |
urge him do so.

I put these recommendations in a let-
ter to the President, a copy to the Sec-
retary of Energy, and a letter | have
sent today. | hope he will consider
these commonsense and effective rec-
ommendations and take action on
them. | will come back to the Senate
floor once we receive a response to that
letter and hopefully report on the
progress being made to help bring down
both the cost of natural gas and the
cost of gasoline at the pump before this
summer is on us.

I yield the floor.

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from the
great State of New Mexico.

Mr. DOMENICI. While Senator
BINGAMAN is still on the floor, might |
say, Senator, we have an energy bill
pending that has received 58 votes in a
cloture situation. Some like it. Some
don’t like it. You are somewhere in the
middle and you want to change it.

I wonder, in light of your talking
today, at least what | heard, positive
about the problems and solutions, and
I also heard a couple of comments that
made me feel good—you think we
ought to produce more from our public
lands which is very good and | am very
proud of that—I wonder why the Sen-
ator would not agree to a number of
amendments so we can get the energy
bill passed? Even if you were to say
you need 13, you got 13 proposals, even
if you agreed to 13—I don’t know how
many of those are legislative—but it
would be helpful.

I wonder if the Senator has any
thoughts about that.

Mr. BINGAMAN. Mr. President, in
response to the question, first, let me
say these are 13 recommendations that
do not require legislation. These are all
recommendations that | believe the
President has full authority to imple-
ment and enact under current law.

The purpose of my letter to him and
this statement today in the Senate was
to urge he do right now what can be
done under existing law to help deal
with these problems.

As far as the energy bill is concerned,
it is my view that if the majority lead-
er wishes to bring the energy bill to
the Senate floor and is willing to allow
Senators to offer amendments, then we
should certainly proceed in that way.
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| don’t think it is realistic, and | cer-
tainly told my colleague from New
Mexico and others this repeatedly, |
don’t think it is realistic to be requir-
ing Democratic Senators to limit
amendments at this stage since the bill
that will be coming to the floor was
written without the input of Democrat
Senators.

Mr. DOMENICI. Might | say, Senator,
your concern about the impact has
gone on so long that one wonders how
much impact you really need. We did
expose this entire proposal, put it on-
line so everyone could see it. Maybe
your staff or you did not see it, but we
did that as a new way to expose it.
Then we had a meeting and you had
every opportunity to offer amend-
ments. And you did.

You and your staff somehow got in
your craw here that because you were
not sitting around the table when it
was drafted, that is justification for
you to remain against this bill.

Let me state, it is not BILL FRIST’s
problem that we do not have this bill.
Has the Senator seen what happens to
bills that have an open end on amend-
ments? | think the Senator has. The
Senator is a very good Senator. They
get nowhere because all Kkinds of
amendments are offered. That is what
will happen to this bill.

| say to the Senator and his staff,
you can offer 25 amendments around to
people so they can offer them. They are
not very important, but they can offer
them. | say to the Senator, | did not
mean you would, but that can happen,
and they would not be important. They
would make us vote on them, and we
would get no bill.

Now, the minority leader has been
urging we move ahead. | am very proud
of him. He has been urging that you
limit the amendments, and it is on deaf
ears.

So | say to the Senator, | want to tell
you, in all honesty, for you to come
down here, having had your people re-
search and blame the President of the
United States for these problems—
which is essentially what you have
done—you have found everything that
somebody thinks the President could
do, and you listed them. | am going to
go look at them—because it is not the
President’s responsibility—and |1 am
going to come down here and answer
them.

| believe what we are going to find is
that this country is dependent, and we
will stay dependent if we do those 13
things you have listed that do not re-
quire any legislative assistance.

| thank the Senator.

Now, having said that, | would start
with a chart, if | had one, saying what
the Senate can do, in cooperation with
the House, instead of what the Presi-
dent can do. Then | would say, the Sen-
ate does not want to do anything, and
then | would say, some Senators want
to do things; and | would name them.
Then | would say, but some do not; and
I do not know if | would name them,
but you could conclude who does not
want to.
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Now, | want to tell you, you can give
all the speeches you want about the
crude oil dependency of the United
States. That is what makes gasoline. |
do not think anybody, sorry to say, in-
cluding my good friend from New Mex-
ico, has a real solution to that prob-
lem.

We are 70-percent dependent, and it is
growing. If anybody thinks they have a
solution to that problem—I understand
some people say, why, the President,
he ought to get these countries around
the world to produce more. Well, the
President is not a miracle man. They
do not want to produce more, because
if they produce less they make more
money. What are you going to do about
that?

The only one that maybe would is
Iraq. If they get over this problem,
maybe they will say: Boy, we need a lot
of money. We will put more crude oil
on the market. But | will bet you, if
they do, somebody will cut production.
What can the United States do about
it? This is not America doing it; it is
some foreign country.

So we hear more and more people say
we ought to stay out of foreigners’
business; right? They are against any-
thing that would be involved. | am not
suggesting that we be involved in any
fisticuffs-type way, but | do not see
how somebody, including the Presi-
dent, can fix that problem for the time
being.

I am very hopeful some of the price
spikes that have come with new regula-
tions—and | am not saying it is the en-
tire add-on, but it is significant—will
kindly stabilize and will not be adding
to it.

I do not have it with me today, but if
I speak again | will put it in: How
much of the cost increase is ours be-
cause of new additive requirements to
gasoline, especially in certain huge
States? | am not opposed to that, if
that is what they want. That is what
we voted on. But if that causes a 10- or
15-cent increase, then we ought to
know about it. It is big. It is not the
whole thing.

Let me repeat, there is nobody who
has come up with a solution—whether
we bring the Democrats into the hear-
ing or whether we did not or we bring
them in the way we have—we do not
have any proposals of any significance
that show us how to get more crude oil
of any substance. That is why it is
most important and almost ludicrous
when people write editorials about this
Energy bill and they start off by saying
it does not do anything about gasoline.

Well, the only thing we can do about
gasoline is, one, have less cars in
America. Wouldn’t that be nice? You
try to do that. How many votes are you
going to get? Ration cars in America;
it is a new bill. It would not get one
vote.

The other way is to mandate that we
use littler cars. We tried. | am not say-
ing | did. But we voted on it.

What am | supposed to do as chair-
man of the Energy Committee? The
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Senate does not want to do it. They say
what we are doing now is moving in the
right direction and we are not going to
do anything else.

So the President says, well, at least
get started with a hydrogen engine. We
did that in this Energy bill. We put in
a lot of authorization money, and we
are probably going to spend a bunch of
it telling the major car companies:
Produce, produce hydrogen cars or the
next generation of cars, and we will be
your partner. Now, that is not bad.

Having said that, let me say what |
would like the Senate to be part of.
What the Senator from New Mexico
would like the Senate to be part of is
to produce a bill that says to the
American people: We got in trouble
once by depending more and more and
more on crude oil, until today it is
gone. We are never going to get this
back down to the 50-percent figure that
the occupant of the chair used to talk
about. It is gone.

But do you know what? Our people
are getting burdened by something else
called natural gas. If they do not use
natural gas in their house and have
seen the increase, let me tell you, it
just so happens that natural gas is a
tremendous product. Do you know
what | mean? It has tremendous uses.
We are sitting around waiting for 13
new powerplants in America.

| see present on the floor a Senator
who used to come down and talk in
favor of coal and the coal miners. Well,
any growth in that is gone, except if
this Energy bill passes it is not gone
because there are tremendous re-
sources put into developing new tech-
nology so we can use some of that.

But, in the meantime, every single
powerplant is waiting around to guzzle
up natural gas. What do you think that
is going to do? Bring the price down?
Of course not.

That is electricity. What else do we
use? Has anybody bought fertilizers?
Are there any farmers in the Senate?
There is one sitting here to my right.
What has happened to fertilizer prices?

Mr. GRASSLEY. Doubled.

Mr. DOMENICI. Doubled in 1 year. Is
that right? Doubled.

Now, there is nobody asking for an
antitrust evaluation, that somebody
gypped them. These companies just put
out the reality. A big portion of fer-
tilizer is natural gas or the products
therefrom.

We can do something about natural
gas. We do not have to sit around say-
ing the President ought to do it. We
ought to do it. Shame on us. It is right
there in this Energy bill.

One, do you know where a lot of nat-
ural gas is? It is ours. Alaska. This is
not ANWR. This not an anti-environ-
mentalist issue. We ought to produce
it. But it does not do any good to
produce it because you have to use it.
So you have to bring it all the way
from Alaska down here and use it.

What does the Energy bill say? It
says we are going to help make that
happen. In fact, the contracts to start
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the drilling and start the pipeline to
bring it down here will start within a
very short period of time after we get
an Energy bill.

What will that be? It will be that
three major companies will begin the
exploration and development of natural
gas, and a pipeline to bring it into
America and right into Chicago, IL.

We sit here with each day passing
and we cannot do that because we can-
not pass an Energy bill. My friend says:
Well, we want to let everybody vote.
Everybody has had votes, it would
seem to me, on something as important
as this. We could ask the Senators, how
many votes do you have? Then at least
we could tell our leader it is not going
to take forever. We have a limited
amount of time.

He doesn’t want to bring it up and
take 3 weeks on it. The minority leader
has been telling this Senator we are
going to get it done. He has heard me
be rather questionable, not of him but
of the reality.

In addition, on natural gas, there sits
off our coast a huge repository of nat-
ural gas. It doesn’t belong to Saudi
Arabia, Kuwait. It belongs to us. We
know it is there. But it is super deep. It
is not like the other wells we have
drilled on the coast. It is super deep.
Guess what. It has a huge royalty on it
they have to pay America when they
produce a barrel or whatever the unit
is of natural gas.

This Energy bill says that is too
much. What would they do if we cut it?
Do you know what we would do? The
energy companies say they would start
drilling because they would be rather
assured that with the risks that are
there, they will come out pretty good.

We sit around and complain. There it
is, sitting in the Energy bill, nobody
does it. That is two.

A third one was alluded to by my
friend Senator BINGAMAN, although |1
think | would disagree as to the scope,
but he says we ought to produce more
off our Federal lands. Let me tell you,
the Federal lands belong to all our peo-
ple. We go out there and find oil or nat-
ural gas, and guess what happens. Big
complaints. We should not be touching
America’s great property. We should
not touch that surface. It should be
there forever because it has been there
forever. They don’t let us do it, so we
are stuck with pretty much the inven-
tory we have had.

At least the bill expedites the drill-
ing, expedites the permitting, expe-
dites the production. And why wouldn’t
we pass that? Because we don’t want an
Energy bill. Because we have some-
thing stuck in our head somebody
didn’t get a full opportunity to partici-
pate in it. Maybe we ought to call an-
other meeting of the Energy Com-
mittee and bring them all in and let
them all participate and then report
out the bill. Then they at Ileast
wouldn’t have that constant drum-
beating which they even take to their
conference to tell everybody, the com-
mittee Democrats got shafted.
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I have told you all more than one
time that is not true. Besides, if we had
done what they say, which we didn’t, |
ask Senator GRASSLEY, how many
times have bills been produced when
Democrats were in power and Repub-
licans—where the conferees produced it
unilaterally? Does the Senator know of
any? Many times. Many times Repub-
licans produced a bill and then called
in the Democrats and there is an argu-
ment and maybe they make a change
or the Democrats when they were in
control produced a bill in conference.

Isn’t that right?

Mr. GRASSLEY. Yes.

Mr. DOMENICI. Or they issue it.
They go to the press and say, we are
finished. And sometimes nobody even
knows what they did. That is not the
case with this bill. They knew what we
did. If they didn’t, they weren’t paying
attention. We told them where it was,
and it was all on the Internet. We tried
something new. We put it on the Inter-
net.

The third thing we ought to do is
take a real look, although this Senator
hates this, that we are going to end up
dependent more and more upon foreign
countries for natural gas. | tell my
friend, we are now dependent on crude
oil. We will be here, if we don’t do
something, saying we are now over 50
percent dependent upon natural gas.
That is generally called LNG, liquefied
natural gas. It is hard to do. It causes
accidents. It wouldn’t be done unless
the price is very high. But in recent
months, imports of this have popped up

into terminals in Eureka, CA;
Harpswell, ME; La Jolla, Baja, CA,
Mexico; Mobile, AL; Vallejo, CA;

Searsport, ME; Falls River, MA. Every
single one has been blocked by local
opposition.

I think local participation is terrific.
But | also think having enough energy
to run the country is terrific. And |
don’t like the idea we are going to have
LNG, but we are going to have lots of
it. How many natural gas powerplants
will be built, | ask my staff, when we
finish this bill? Almost every future
one, whatever the number, will be built
from natural gas. We have already
built a number of them, so it is the
number built and all the future ones.
That is a monster gobbling up of nat-
ural gas.

This bill says, we can’t do much
about that. We can’t stop it. But we
can produce alternative sources of elec-
tricity, the source that runs electrical
powerplants. We can have a clean coal
program that for the first time does it
right, and clean coal can be used some
places in our country that won’t have
to use natural gas.

Before we are finished, we might get
to the point where under certain cir-
cumstances we could try a nuclear
powerplant to see if we are not ready,
after years of delay and years of ridicu-
lous objections, to get one.

There are many more things to say.
But | want to say that to come down
here and have charts saying the Presi-
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dent of the United States isn’t acting
and if he would, he is the one who
ought to fix these problems is belied by
the fact we can’t vote on an Energy bill
in the Senate. If it isn’t good, amend
it. The problem is, most of the things
in this bill people want. They want
them sufficiently to have a majority
vote. | know that because | didn’t put
this bill together in a vacuum. We
asked people.

I forgot to mention by coincidence a
great big spectrum of the American
economy gets helped by this bill. There
are probably 40 Senators who don’t like
it, 42; 58 love it. That is, the production
of ethanol from corn and related prod-
ucts. Here sits Senator GRASSLEY, one
of the leaders in that cause. He isn’t
leading that cause just because he is
selfish about corn growers. He is lead-
ing that because it is a good policy to
produce a substitute for imported
crude oil. But we have a farming indus-
try we are constantly having to bail
out. We do a bill, and if 3 years pass
without two emergency bills in the bil-
lions, then | haven’t been here. | have
been hiding under a seat.

If this happens, it would add a third
leg to the production of these kinds of
products and the stabilizing of the
price. Why don’t we do it? There are
plenty of votes. But we don’t want to
vote on this Energy bill. Why don’t we
want to vote on it? We hear the same
old thing, Democrats weren’t in the
markup on the conference, and they
should not be burdened with having to
vote for it.

It has been on the floor. It has been
voted on. It was put on the Internet. |
don’t know how much more we can do.
That no longer ought to be an excuse.

I want to beg, | want to beg Senators
on the other side, I want to beg Sen-
ator DASCHLE to get Democrats to
agree, and Senator BINGAMAN, to a rea-
sonable number of amendments. A rea-
sonable number of amendments will
get all the issues they want, that you
want, if you want to offer amendments,
get all the issues you want. | don’t
think you have any. But if you can’t
get it up, what good does it do; right?

We don’t know if there are 20 amend-
ments or 50, but we think a reasonable
number will address the controversial
issues in this bill. In fact, you let me
go out of here, tell me, Senator, bring
back the controversial issues, and I
will bet you we will come so close to
what they really will be it will shock
you. We know where the concern is. We
know why people in their interests
don’t want this bill. That is the way it
is. If you come from a part of the coun-
try this doesn’t help enormously, you
have been trying to do an amendment
and you don’t win. Is that new? How
many times have you had that, Sen-
ator GRASSLEY?

Mr. GRASSLEY. Very frequently.

Mr. DOMENICI. You have a bill and
you work on it, and Senators quickly
run down and say, my gosh, this isn’t
going to help my State. But you can-
not fix them all. So you proceed. They
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lose most of the time, but they never
give up. On and on. That is all right.
But it ends.

I would like the bill to get called up.
I would like us to vote on it. 1 would
like the American people to know the
contents of the bill. 1 have given you
some today, and | hope what we will do
each day this week and next week will
bring down six or eight of the major
policies, big ones.

In this country, you cannot build new
electric lines in certain places. You end
up with what is called gridlock. You
come this far and you run into a State
on the other side that says you cannot
get any right-of-way under any cir-
cumstance unless the people agree.
They are not agreeing. Why should
they? They don’t want a pipeline, but
America needs it—or an electric line.

You know what we did in this bill,
what | did as chairman? | got the ma-
jority, including Republicans, to agree
you go about your business trying to
get that done. But after a period of
time, if you cannot, and it is found to
be in the best interest of America,
FERC will condemn you on it. We
haven’t gotten too much guff on it. A
lot of people say, don’t get the Federal
Government involved. Who is going to
do that? If we come up to that line, OK,
if you want more electricity, where are
you going to get it? That is a lot of
places. It is fixed in this bill. 1 cannot
do any more. There are a lot more and
they are pretty good. Yes, some are not
so good.

Senator GRASSLEY has made a big
push for wind energy. One would won-
der why CHUCK GRASSLEY, chairman of
the Finance Committee of the Senate,
would do that. But his State has made
a push for it. This bill has a major new
emphasis on wind energy. It is terrific.
It continues the subsidy we have had
that has brought this industry into mo-
tion. But do you know what? It is going
to stop because what is needed to keep
it going is in this bill.

It is the same for geothermal and

solar. | don’t know what else to do. I
have left it alone for a couple of
months, thinking maybe somebody

would do something. All | can do is,
sooner or later, come down and say it
is just not right—not right for our
country, not right to blame other peo-
ple when it is right smack in our lap.
So | think we ought to get it done.

| yield the floor.

The PRESIDING OFFICER (Mr.
SUNUNU). The Senator from West Vir-
ginia is recognized.

Mr. BYRD. Mr. President, what is the
business before the Senate?

The PRESIDING OFFICER.
pending bill is S. 1637.

Mr. BYRD. Mr. President, | note the
presence on the floor of the distin-
guished Senator from lowa, Mr. GRASS-
LEY. May | inquire through the Chair,
is the Senator here to speak on the
bill?

Mr. GRASSLEY. No. Right now | am
not going to.

Mr. BYRD. | would be happy for him
to proceed if he wishes.

The
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Mr. GRASSLEY. | am going to wait a
while, because | have spoken so many
times, | ought to give other Members
an opportunity.

Mr. BYRD. Mr. President, has the
Pastore rule run its course?

The PRESIDING OFFICER. Yes, it
has.

SPRINGTIME IN WASHINGTON

Mr. BYRD. Mr. President, it was not
long ago—just a few short weeks, in
fact—that Washington was cloaked in
the somber palette of winter, a chiaro-
scuro of black, charcoal, burnt umber,
and paler shades from snow white to
icy slush.

In the bleak mid-winter

Frosty wind made moan,

Earth stood hard as iron,

Water like a stone;

Snow had fallen, snow on snow,

Snow on snow,

In the bleak mid-winter,

Long ago.

Thus wrote the nineteenth century
poet Christina Rossetti.

Despite the threat of a last snow-
storm here, and large snowstorms in
the Northeast, today presents a very
different picture. It is as if an old
black-and-white photograph has been
gently tinted by a master’s hand. A
soft, green mist has crept over barren
fields and dormant lawns. A rosy blush,
tenderly applied, warms the tree tops
with the buds of new leaves. Spangles
of color, royal crocus and cheerful daf-
fodil, sparkle among the decaying
leaves. lIron-hard earth, now pliable,
exudes the lush scent of fertile earth,
and water, released from its frozen
prison, gushes merrily over the stones.
The stark infrastructure of life, the
bare branches and simple undulations
of the earth, are transformed each day
by the miracle of the awakening season
that even a temporary return to colder
temperatures cannot stay.

As Robert Burns wrote:

Again rejoicing Nature sees

Her robe assume its vernal hues,

Her leafy locks wave in the breeze,

All freshly steep’d in morning dews.

On this past Saturday, March 20,
Spring began. I am always glad to wel-
come it. Erma welcomed it, too. As the
Earth fills with life, we can each share
in that sense of renewal. Like the
plants around us, we can take in the
energy of the Sun and transform it into
energy and enthusiasm for life.

It feels so good to take a few minutes
to take a walk with my little dog,
Trouble, or Baby, as | have nicknamed
her—to take a walk or just stand and
bask in the warmth of a sunny window
and feel miles away from the pressures
of work. To see a flock of robins busy
on the lawn, keenly listening for the
subterranean noises of an earthworm,
takes me back to boyhood dreams of
sunny afternoons long ago spent redis-
covering the outdoors after a winter
spent inside. The soft song of the
whippoorwill recalls those first nights
sleeping with the windows opened wide,
cool breezes fanning the curtains, and
the smell of sheets that had been dried
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on a line with clothes pins—remember
the clothes pins? | can smell the earth
of a newly tilled garden on a hillside, a
lovely scent in the early days before
the weeds come on strong.

As Mary Howitt wrote:

Buttercups and daisies,

Oh, the pretty flowers;

Coming ere the spring time,

To tell of sunny hours

When the trees are leafless;

When the fields are bare;

Buttercups and daisies

Spring up here and there.

This year there is so much to dis-
tract us from the simple pleasures of a
springtime afternoon. The omnipresent
undercurrent of terror threats, the on-
going military operations in Ilrag and
Afghanistan, the difficult budget and
trade issues, and the building election
battle—all of these vie for our atten-
tion, and all of these deserve our atten-
tion. But spring does put all of these
great issues into a larger context, re-
minding us of the permanence and the
adaptability of the Earth and the even-
paced cadence of life. For all that men
do to each other and to the Earth, the
seasons continue to roll onward, inex-

orable.
We, too, would do well to take a
longer view and spend our effort

against the long term, like a gardener
planting perennial flowers or carefully
siting a young tree, mindful that it
will still be growing many decades
hence. We must not be deterred by
short-term setbacks or be daunted by
the size of our problems. With dis-
cipline and consistent effort, we have
beaten large deficits before. We have
survived greater wars before. We must
focus on our Nation like a good gar-
dener focuses on his plot, improving
the soil, pruning the weeds and dead-
wood, adjusting our seeding as condi-
tions change, always mindful that a
good effort this year builds toward a
good harvest and a better year next
year. The Nation we want our children
and grandchildren and great-grand-
children to grow up in is like a well-
tended garden—rich and productive, vi-
brant with life and opportunity, a place
of beauty for all to admire and emu-
late.

Who loves a garden

Finds within his soul

Life’s whole;

He hears the anthem of the soil

While ingrates toil;

And sees beyond his little sphere

The waving fronds of heaven, clear.

Thus wrote Louise Seymour Jones.
She captured well the closeness to the
Creator that being in nature brings.
Even within the fortresses of stone,
concrete, steel, and glass that surround
us in Washington, spring finds ways to
lighten our hearts. The pansies that
smile at us from flower beds outside,
the dandelions that invade even the
smallest cracks in the pavement, bring
nature’s message home—take heart,
spring is here at last. And to those fac-
ing the deep drifts of late season snow-
storms farther north, be patient.
Spring is coming.
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Surely as cometh the Winter | know

There are Spring violets under the snow.

So observed R.H. Newell. In the
Northeast, then, there must be a sea of
violets waiting for the melt.

Mr. President, | yield the floor. | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Hampshire.

Mr. GREGG. Mr. President, first, |
appreciate the Senator from West Vir-
ginia reminding us that spring is going
to come, soon we hope. It is always a
pleasure to have his spring speech. It
causes us to spring forward with enthu-
siasm.

The reason | rise today, however, is
to address this issue of FSC, which is
the tax bill that recently was not al-
lowed to go forward because of failure
to get cloture. Cloture, of course, is a
weapon that can be used by the minor-
ity in the Senate for the purposes of
avoiding acting on legislation. It is a
very legitimate tool, and it is some-
thing that has historically served the
Senate well. But its purpose should not
be to stop legislation which is critical
to American workers.

The FSC bill, if it is not approved,
will lead directly to the loss of jobs in
the United States. We have, regret-
tably, found ourselves in a situation
where the World Trade Organization,
to which we are a signator and in
which we participate, has ruled that
we, as a nation, are in violation of the
rules of international commerce.

We fought this case aggressively. We
used our legal rights. We lost in a court
of jurisdiction, which we acknowledge
and which we respect.

As a result of losing that case, it is
very clear the European Community,
specifically, has the right to assess tar-
iffs, duties, or penalties against our
products as they move into Europe.
The practical effect of those duties is
that our products will be less competi-
tive. The practical effect of them being
less competitive is fewer of them will
be sold. The effect of fewer of them
being sold is that fewer Americans will
be employed to produce them. The bill
before us today is a jobs bill.

So why was the weapon of the fili-
buster used against it? Why would the
Democratic membership of this body,
many Members who have come to this
floor on innumerable occasions, lament
the state of the economy, lament the
actions of this administration relative
to the issue of the creation of jobs, ex-
pressing at least formal concern, if not
substantive concern, about the fact
that the economic recovery that we are
participating in has not created as
many jobs as historic economic recov-
eries usually create? Why would the
Democratic Party in this Congress, in
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this Senate, bar our ability to pass a
bill which would correct a problem
which, if not corrected, will lead di-
rectly to the loss of American jobs? It
makes no sense at all.

The only reason they appear to have
done it is because they wish to make a
political point on an issue which is tan-
gential to and not related at all to the
issue of the jobs which will be lost as a
result of failure to pass this bill which
corrects tax policies and gives relief to
the workers who will lose their jobs if
this bill is not passed.

It is purely a political decision on
their part to try and highlight their
concern about a regulation which is
being issued in the Labor Department,
which has not yet been finalized but
which they believe is an inappropriate
action. This regulation deals with over-
time pay and the attempt by the Labor
Department to straighten out what is a
morass of regulations on the issue of
overtime pay, which has led to a litiga-
tion frenzy and has also created signifi-
cant costs in overhead to the commu-
nity of entrepreneurs in this country
who are trying to create jobs for Amer-
icans.

Independent of that, this regulation
has no bearing at all on the WTO case,
on the duty issue, and on the jobs
which will be lost if this tax bill is not
passed.

This regulation is not even in place
yet, has not even been formally written
yet. We do not even know what is in it
in its final form. Yet the Democratic
membership of this Senate is willing to
hold up this bill over a regulation
which is not yet finalized, the language
of which we have not yet seen, in order
to try to make a political point, which
political point is costing Americans
jobs because we cannot respond to the
ruling of the WTO and create an atmos-
phere which will allow our people to
sell overseas without being subject to a
punitive duty.

| think this action is callous on the
part of the minority in the Senate.
This action of using the filibuster to
stop this bill, which would allow more
jobs in America to be created, is cal-
lous because it is so politically moti-
vated. Its only purpose appears to be to
make a point on a regulation which is
not yet even finalized. So we find our-
selves in a position where for literally
months Members of the other party
have claimed that this administra-
tion’s economic policies have led to a
jobless recovery. Some of them do not
even admit that we are in a recovery,
but to those who are honest enough to
say we are at least in a recovery, they
say it is a jobless recovery, and they
come to the floor and claim that this
administration has no sensitivity to
the needs of American workers because
of this jobless recovery. Yet at the
same time they filibuster a bill which,
if it is not passed, will absolutely lead
to the loss of jobs in America, manu-
facturing jobs specifically.

So one has to question whether all
the presentations on this floor which
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have occurred before now, which have
claimed concern that the jobless recov-
ery is affecting America and is inap-
propriate and that this administration
is not doing enough in the area of cre-
ating jobs—one has to wonder if all of
those claims were not crocodile tears
because if they were legitimate, if they
were real, if there was a real concern
about the creation of jobs on the other
side of the aisle in this Senate, this bill
would not be blocked today.

It is incomprehensible that a bill
that should have gone through this
Senate with no opposition, a bill that
should have passed almost perfunc-
torily to address the adverse decision
of the WTO against us, but in order to
correct that problem so that the duties
which are going to be levied against
our manufacturers would not occur,
that that type of bill would have been
stopped and would have been stopped
over such a political exercise. We have
already voted on this issue relative to
the Labor Department regulation once,
and the regulation still is not final.
Are we to continue to vote on it with
all legislation that comes before the
Senate or should we not take the prop-
er approach, which is let the Labor De-
partment make their finding, let them
issue their regulation, the final regula-
tion, and then once we have had a
chance to actually read the regula-
tion—I know that might come as a
shock that some people would like to
read the regulation once it comes for-
ward—then if the other side of the aisle
still has concerns about it, there are a
number of courses of action they can
take, including an expedited procedure
to repeal the regulation which we have
as a matter of process in this Senate.

To hold up this bill over a regulation
which is not final, the language of
which this Senate has not had a chance
to look at because it has not even been
printed—this is a bill that will directly
impact the ability of Americans to
hold and keep their jobs—is a callous
and inappropriate action by the other
side of the aisle, purely politics.

Yes, we are in a Presidential season
and, yes, we all are sophisticated
enough to understand that much of
what happens on the Senate floor and
the Congress for the next 8 months will
have huge political overtures and
tinges to it, but on this issue, where
there is no legitimate difference of
opinion as to the need to pass this bill,
or there should not be, on this issue
which is going to have an immediate
present impact on people whose jobs
would be lost as a result of these duties
being levied on this bill, we ought to
set the politics aside and pass the legis-
lation.

The filibuster ought to be stopped.
We ought to move forward. It is time
to move on with this legislation.

I yield the floor.

The PRESIDING OFFICER
CORNYN). The Senator from Kansas.

Mr. BROWNBACK. Mr. President, |
thank my colleague from lowa for the
bill he has put forward, the JOBS bill.

(Mr.

S3083

I want to take a few minutes to talk to
my colleagues about the impact of this
bill, if we can get it through. I am very
disappointed we were not successful on
the cloture motion.

In relation to the impact on jobs,
particularly in rural areas, such as in
some of the areas of my State of Kan-
sas, the chairman has done a masterful
job of crafting a jobs bill that is a true
jobs bill. It is going to create jobs.

Let me give you a couple examples
that will have a direct impact in a
State such as mine in the manufac-
turing sector. That is the area in which
we are trying to create jobs. One of
them is in the aircraft industry. He ex-
tends the service rules on bonus depre-
ciation for 1 year. That is to say, if the
product is put in service a year later,
we are going to still be able to use the
bonus depreciation.

You may say: Well, big deal that you
can do that. In the business of aircraft
manufacturing you need some time. It
takes some time to build the aircraft.
It takes time to order up all the sub-
parts. My aircraft industry people—
which fan out from Wichita to several
surrounding States—say by putting in
a bonus depreciation last year, they
tripled the level of sales they had prior
to that. And by extending the bonus de-
preciation time period of putting the
airplane actually into service, we are
going to extend that life expectancy for
us to get increasing aircraft sales.
They say this is a must thing for them
to increase and to continue the trajec-
tory back into job creation in aircraft
manufacturing.

The chairman put this in. There is a
zero cost associated with it in the bill.
Absolutely, without this we lose manu-
facturing jobs in Wichita and the sur-
rounding communities that reach out
to several surrounding States. It is in
the bill. We have to have this or we
lose jobs.

The other thing the chairman did
that was magnificent that affects
about 12 States in particular—this is
going to be a key job creator in an area
of the country where it has been tough
to create jobs—has to do with counties
that have been losing population.
While the overall country has grown in
population, and while my State of Kan-
sas has grown in population, half of the
counties in my State have lost popu-
lation over the last 20 years.

As we have mechanized in agri-
culture, as agriculture has con-
centrated in larger farms, larger agri-
business enterprises, we have lost job
opportunity, we have lost people in ag-
riculture—the field | came up in, the
field my parents and one of my broth-
ers still farm in. But we have lost jobs
in half of the counties, lost population
in half of the counties in Kansas.

The chairman included in this JOBS
amendment for the first time in recent
history, if not the first time ever, some
opportunities to be able to create jobs
and economic incentives for counties
that have been losing population. Key
States that benefit are North Dakota,
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South Dakota, Nebraska, Kansas,
Oklahoma, Texas, Colorado, lowa, Mis-
souri, Minnesota, Montana, States that
sweep throughout the Middle West. The
Great Plains area has many counties
that have lost population.

What did the chairman do? He Kindly
put in a provision we have started and
put forward. We have a bipartisan bill
called the New Homestead Act, cre-
ating economic incentives for people to
move into areas that have been depopu-
lated, and saying that a county, if it
qualifies, gets this economic incentive.

To qualify, you had to have lost 10
percent of your population over the
last 20 years. The New Homestead Act
is a bipartisan bill we have been push-
ing for some period of time.

The chairman included the initial
provision of a rural investment tax
credit in the managers’ amendment, as
well as a qualified rural small business
investment credit.

What would this do? These sections
provide a credit with a present value of
70 percent of qualified expenditures on
newly constructed rural investment
buildings, and a 30-percent tax credit
for expenditures on starting or expand-
ing a business. These are in counties
that have lost 10 percent of their popu-
lation over the last 20 years.

I can tell you, as | have traveled
across Kansas, as | have gone into
those counties that have seen, year
after year, population decline; that
have seen, year after year, declines in
their K through 12 public education
schools; that have seen, year after
year, younger people moving out say-
ing: 1 would love to live here but there
are no jobs; that have seen, year after
year, people saying: Well, | guess that
is the trend we are in—when they look
at these economic opportunities to lo-
cate in a place that has been depopu-
lating, they are saying now that is
something that will work, that is
something that is going to create some
opportunity, some hope, jobs, and, yes,
people moving back into these counties
that have lost so much population
throughout the High Plains.

This is a first step. It is not every-
thing | wanted, but the chairman put it
in the managers’ amendment. This will
create jobs and opportunities in some
of the toughest areas in the country to
create those jobs and opportunities—
places that have been losing popu-
lation, in highly rural areas, far away
from urban areas, in places where we
have not been able to put forward a de-
cent set of proposals of something that
is going to work.

We have for years put in place em-
ployees to try to create rural opportu-
nities, to encourage people to move
back to rural areas. We have tried to
do a lot of different things. When | was
secretary of agriculture in Kansas, |
even worked with a group just to docu-
ment and to list all of the rural devel-
opment programs that are available to
people in Kansas. We had a book that
was a half inch thick of State and Fed-
eral programs that are targeted at
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rural development and creating rural
jobs. As we created all of those pro-
grams, we have still continued to see
the population decline and the job op-
portunities decline and communities
decline. People say: What are we going
to do?

What we put forward was a bipartisan
bill to create economic incentives such
as we used in urban areas. When we
were seeing the urban cores of our
country losing population, losing eco-
nomic vitality, we said, let’s create
economic opportunity. We did it in
Washington, DC. We put forward a list:
OK, we will have an enterprise zone, a
tax credit situation in Washington, DC.
We put in a $5,000 tax credit for first-
time home buyers to get people to
move back into the area. We put to-
gether a series of economic incentives,
and these have worked.

So for all those years we created
these rural development programs, the
thing we were not listening to was:
How did people locate in the High
Plains in the first place? The Home-
stead Act. Why did they go there? Eco-
nomic opportunity. If I go out to this
region, and | settle on 160 acres, and |
stay there for 5 years, it is mine. We
had millions of people move out to do
that.

The New Homestead Act is trying to
model that same issue saying, what is
the answer? It is not a Government re-
cruitment program. It is creating a se-
ries of economic incentives. And that
has worked in our urban cores. It has
worked in the rural areas before. It will
work here again.

The chairman has it in his mark. Un-
fortunately, we are not getting this bill
to the floor. We are not being able to
vote on the JOBS bill. This has the
starting edge of the opportunity to cre-
ate jobs and economic vitality in a re-
gion of the country where we have had
the most difficulty doing this.

I applaud the chairman for putting
this in the bill in the managers’
amendment. It is a start. We want
more economic incentives in this area.
It will create jobs and opportunities.
We have to get this up to vote on it, to
create these opportunities.

I am most disappointed we were not
able to get cloture through so we could
get a chance to propel this issue for-
ward. | say to my colleagues who voted
against cloture, at some point in time
we are going to have to deal with this
issue, with this tax bill. We are being
hit by a trade case—everybody knows
about this—from Europe that we have
lost. We have to make these changes.
At some point in time either the tariff
against our goods is going to rise, rise,
rise, and we are going to lose market,
market, market in the process, or we
are going to pass this bill.

So we are going to have to pass this
bill. Why not do it now when we can
create the incentives, we can create
the jobs and the opportunities, do
things such as a portion of the New
Homestead Act that helps create these
opportunities in some of the most dif-
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ficult areas to create jobs and eco-
nomic vitality and do it now and early
when we can get some advantage out of
moving this forward? | don’t under-
stand why we would want to hurt that.

I want to back up to an earlier point
I made. | want to press this further.
Going into 9/11, the aircraft production
industry, the construction industry,
the people who make aircraft—Cessna,
Bombardier, Learjet, Raytheon, Boe-
ing, the large commercial airliners—
they were going into a soft market-
place because the recession was start-
ing in the country prior to 9/11. Their
orders were tailing down at that point.
They are frequently a leading eco-
nomic indicator of what is happening.
As corporate profits were going down, a
lot of their orders were going down. As
the airline industry was not making
money, the aircraft purchases, the or-
ders that were coming to Boeing were
going down. Then we had 9/11, and it
was a brick wall. It fell. Business in
aircraft plummeted at that point in
time.

What we saw in the aircraft manufac-
turing industry was a precipitous fall
off of employment of 30 percent across
the board. Not quite everybody, but
virtually across the board had big lay-
offs. | was meeting with the industry
and asking what can we do. And they
were saying: We have to get the econ-
omy moving forward again. We need to
make sure these jobs don’t move over-
seas because when we have a difficult
situation, there are always people
around the world trying to get aircraft
manufacturing jobs. They are the high-
est wage, highest skilled manufac-
turing jobs in the country. A lot of
places want them.

They were saying: We need to work
to make sure we have enough research
dollars getting out the next wave of
products so when the industry turns
back up, we will be there with the new
products that are better, that fit the
needs of our customers more. So we put
more money in research. And we did
that this past year. It was an impor-
tant thing to do so we don’t get some-
body else technologically jumping
ahead of us and taking the industry
over.

This last year they said to me that
an absolute thing we just have to have
now to get the industry to take off is
bonus depreciation. With that, we will
be able to make airplanes sales. With-
out it, we will not. We were able to get
bonus depreciation on business equip-
ment, which included aircraft used in
business and business purposes. True to
their point—they have shown me the
sales numbers—their sales numbers tri-
pled from the point in time when we
put in a bonus depreciation. As people
looked at the bottom line of the cost of
the aircraft and they figured in that
bonus depreciation and it dropped the
total expenditure they were going to
have to pay, sales soared. It kept them
from laying off more people, and it
gave some spunk to the industry. That
is a great manufacturing industry.
That was working and working well.
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But then they started running into a
problem that they were getting the
sales, but they had to put the aircraft
into service by the end of this year. By
the time you place an order and are
able to make the aircraft and deliver
it, they were hitting timelines they
could not make. This is a very com-
plicated piece of machinery. It has to
be done exactly right. It takes time.
They would get the order, but their
production schedule was such that they
were not going to be able to get this
into service by the end of this year, De-
cember 31, 2004. They were pleading
with me and Members of this body say-
ing: You have to extend that date of
service in a year so we can continue to
get these orders in and then be able to
manufacture them in time to be able to
get them placed and used.

They were saying: This is a killer. If
you stop this, if you don’t extend this
bonus depreciation a year for putting
the aircraft into service, we are done.
We can’t take any more orders at this
point in time. We cannot get the craft
made by the time it has to be in service
to qualify for the bonus depreciation.
We have to have it or else you are
going to kill the recovery taking place
in the aircraft manufacturing industry.

| talked with the chairman a number
of times. We got it in the managers’
amendment. As | noted to my col-
leagues, it was scored at a zero for its
fiscal impact on tax receipts, which is
a great score. It doesn’t have an impact
on our budgetary situation or on our
budget deficit. It only has a positive
impact on employment. This is critical
for manufacturing jobs in America.

Let me give you one example of this
creation of jobs. Consider the example
of Cessna, a great aircraft manufac-
turing company. It employs a signifi-
cant number of Kansans in Wichita and
the surrounding region. For each plane
that Cessna builds, they create 21 man-
ufacturing jobs. Using the Department
of Labor aerospace workforce multi-
plier of three, each aerospace job cre-
ates three indirect supplier support
jobs. That means for every aircraft
that Cessna sells and builds, 63 jobs
outside of Cessna are created on top of
the 21 inside. This is all associated di-
rectly with bonus depreciation that is
extended in this bill.

You have a series of direct high-
wage, high-skilled manufacturing jobs
you are going to lose if we don’t pass
this bill. Extending this placed-in-serv-
ice date for bonus depreciation, which
is what the substitute amendment
does, means that equipment that has a
longer placed-in-service period will
continue to thrive and help provide and
maintain jobs. We are just at spring-
time. We are just at the phase where
this is starting to take off. And if you
don’t extend that period of time when
it can be placed into service, you Kill it
before it can really do the good it needs
to.

Everybody in this body and in this
country is concerned about jobs,
outsourcing or, rather, overseas migra-
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tion of jobs. Here is a classic manufac-
turing job that overseas countries are
seeking to take from us. And we have
the direct opportunity to create and
keep those jobs here, but we have to
pass this bill. We have to get it
through. It will have a direct impact
on this. We have the numbers of what
it has done. If we don’t pass the bill, it
doesn’t happen. We don’t get these
sales of aircraft. We don’t create these
manufacturing jobs. They end up mov-
ing, if other places get established in
this aircraft manufacturing business
and they seek to do that, to Japan,
Taiwan, China, Brazil. Other competi-
tors seek to get these high-wage, high-
skilled manufacturing jobs out of
America and into their countries.

We have the bill at hand to help us
stop that at zero cost. We have to do
this. It is ridiculous for us not to do it.
And the sooner, the better, so that
more of those sales can be made.

If you put this bill off 3 months, and
we still have to operate—this aircraft
has to be placed into service by the end
of this year, anybody trying to sell a
business aircraft has to go out to peo-
ple and say: You can order it and we
will sell it to you now, and we hope
bonus depreciation will apply to you.
But we can’t guarantee that today be-
cause the Senate has not acted. If the
Senate acts, yes, we can get the air-
craft manufactured. And you will have
it in time with bonus depreciation. But
unless the Senate acts, we can’t sell
this based upon bonus depreciation be-
cause we can’t get the craft made.

If you do this now and make this
change in this tax provision, they can
start selling aircraft again. If you don’t
do it now, they have to go out to peo-
ple and say: We think we will get this
done. We hope we will get it done. But
you can’t bank on it. This aircraft, if
you have bonus depreciation, it is at X
price, but if you don’t, it is much high-
er. What is it going to do to sales? You
are going to freeze a lot of sales. If you
freeze sales, you freeze jobs. You have
to make the sale to be able to manufac-
ture this aircraft.

Bonus depreciation will allow compa-
nies to depreciate an additional 50 per-
cent of their new equipment in the first
year of ownership. That was a key eco-
nomic jobs growth component of the
Jobs and Growth Tax Relief Reconcili-
ation Act of last year. However, to
qualify for bonus depreciation, the
equipment must be purchased and
placed in service before the end of this
year. This is problematic for expensive
equipment that takes a long time to
manufacture, such as general aviation
aircraft.

We have to get this done. This is a di-
rect jobs issue in my State, in this re-
gion. Here is a classic example of what
it does. | urge my colleagues who voted
against cloture, for whatever reason, to
reconsider it based on what is hap-
pening in their States and also based
on these specific manufacturing jobs in
the aircraft industry, or if they are one
of the 19 States that have a substantial
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area of their State that has lost popu-
lation in the rural areas over the last
20 years.

My State has lost 50 percent. Some
States in the country have lost up to 80
to 90 percent of their counties. If you
are a State in that area, you would
look at the provision that is the start-
ing edge of this new Homestead Act—
initial tax benefits—and try to attract
capital, rural investment tax credit,
into these declining population areas
and say: | am going to have to pass this
bill anyway because of the tariff issue
with the European Union. Here is a
provision that helps my region—and
the sooner the better—on both the tar-
iff issue dealing with Europe and the
rural development issue.

Let’s do it now, get it passed. | know
we are in a political season and people
jockey politically. But we should not
mess with this bill. It meets the need
everybody has been citing—the need
for jobs and job creation. We should
not mess around with this bill. There
are plenty of other bills that one could
hold up, for whatever political issue,
and there are legitimate differences be-
tween the parties. This is not one that
we can afford to do it on. It has a pen-
alty dealing with Europeans, and it has
a bonus dealing with us. We need to get
this through now.

Mr. President, with that, | appreciate
the opportunity to address these items
as it affects my State.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, during the
day, there have been a number of state-
ments given about the importance of
the bill upon which the Senate is now
acting. | agree. We agree on this side
that the bill that Senator BAucus and
Senator GRASSLEY worked to bring to
the floor is very important for our
country. We think it is so important
that we are willing to basically say, on
the overtime amendment, Senator
HARKIN would take only 10 minutes.
The majority can take 10 minutes, and
we will vote on it. There are a couple of
other amendments, as we have dis-
cussed before. We did have 75 amend-
ments. That list has been cut down to
approximately 10, and there will be
short time agreements on each amend-
ment.

We can complete this bill very quick-
ly. It is, as has been said on a number
of occasions by various Senators, a bill
that is important. | acknowledge that.
This overtime issue is also important. |
refer to the Wednesday—today—Con-
gressional Quarterly. In this, the chair-
man of the Finance Committee indi-
cates that he would prefer a vote. This
is a direct quote:

The
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I prefer to vote things up or down and
move on.

He said:

My feeling is that sometime we have got to
face this issue. So we might as well face it
now.

Senator GRASSLEY is absolutely
right. This issue is not going to go
away. It is an issue that affects 8 mil-
lion Americans. It is whether or not
they are going to be paid overtime,
whether or not the overtime is going to
be taken away from them. We recog-
nize the importance of this bill, but we
recognize that we have an obligation to
8 million working men and women in
this country, and we are going to do
everything we can to make sure that
we have the ability to vote on it.

In September of last year, there was
a vote on whether the President should
be able to move forward on this over-
time proposal. The Senate said no. The
House of Representatives voted, also by
a large margin, approximately 225
votes, saying we agree with the Senate.
They instructed their conferees to fol-
low the Senate’s lead. This is a matter
stricken in the middle of the night
without a single Democrat present, and
that is not the right way to legislate.

Senator GRASSLEY is right. My feel-
ing is that somehow we have to face
this issue, so we might as well face it
now.

There have been statements on the
floor today that this overtime issue is
not important; how could this issue
hold up what we are trying to do on
this overall legislation? | said it last
night and | say again, if the majority
thinks this is not a very important
issue, then they have made their case;
we have made ours; let’s vote on it. |
am convinced the vote would turn out
just as it did last time. We would send
a message to the President that what
he is doing on overtime is wrong.

Also, there have been a number of
statements on the Senate floor that
are simply not based on fact. | guess
this is an effort to separate myth from
reality.

One myth that is floated here is that
the Harkin overtime protection amend-
ment would prevent the Department of
Labor from issuing any new overtime
regulations.

That is false. The facts are that the
overtime protection amendment would
allow the Department of Labor to issue
any new overtime regulation as long as
it did not restrict the eligibility for
overtime pay. Overtime pay in this
country has been the rule for more
than half a century. Why suddenly do
we want to take it away? That would
be wrong.

Another myth that has been pro-
pounded on the Senate floor over the
last few days is the amendment is not
necessary because the administration
has no intention of taking away work-
ers’ overtime.

Reality: The administration has been
fiercely opposing this amendment since
last summer, even pressuring the omni-
bus conferees to disregard the rules of
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both the Senate and the House. If the
proposed rules do not cut overtime pay,
why would the administration be op-
posing this amendment so strongly?

Another myth: The administration’s
proposed rules do not cut overtime.

That is false. The Department of La-
bor’s economic analysis shows these
regulations do cut overtime. That is a
fact. That is reality.

Another one of the myths floating
around here that has been stated on a
number of occasions: The Department
of Labor’s plan would not cut overtime
for police officers.

That statement is false. In reality,
the true facts are, if you talk to any-
one outside the Department of Labor
who has studied this issue, you will
find a consensus that these regulations
will hit police officers in their pockets.
Police sergeants and low-level super-
visors will lose their overtime pay
under these proposed rules. The fact
that a sergeant spends 90 percent of his
time walking a beat will not matter if
he performs any office or nonmanual
work. This could mean supervising offi-
cers or filling out a shift schedule
causes you to lose your overtime.

To confirm this, the International
Union of Police Associations and the
National Organization of Police Orga-
nizations agree this proposal will hurt
their members. The Fraternal Order of
Police submitted comments to the De-
partment of Labor last year arguing
that many public safety officers cur-
rently considered as nonexempt would
be reclassified as exempt employees.
This is under the proposed regulations.
Secretary Chao has assured the Fra-
ternal Order of Police that the Depart-
ment does not intend to cut overtime
pay for police officers. One thing we
know for sure, the Department of
Labor will keep that promise if the
Harkin amendment is adopted.

Another myth: The Department of
Labor has not proposed any changes
that would harm nurses or medical
technicians.

This statement is categorically false.
In reality, the fact is, registered nurses
and limited practical nurses who do
not have 4-year college degrees cannot
be denied overtime protection under a
professional exemption. However, the
Department of Labor has proposed
changes in the criteria for a profes-
sional exemption. The Department of
Labor’s own analysis said, and | quote
directly from the Department of Labor:

The proposed rule allows work to be sub-
stituted for all or part of the educational re-
quirement for exemption of learned profes-
sionals.

In other words, a nurse with a few
years on the job would be reclassified
as an exempt professional, in effect
saying you do not have a degree but we
will consider you having a degree. The
nurse—he or she—would lose their
overtime pay.

Another myth: This administration
is not trying to take away the over-
time of blue-collar workers.

That is false. In reality, the fact is, if
a worker earns $65,000 a year, that
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worker could be considered a highly
compensated employee. In fact, $65,000
is still a lot of money, but today it is
the mean annual income of a white
male worker in this country. So it is
not really highly compensated in the
true sense of the word. It is the person
who makes an average living. Should
not that person making an average liv-
ing be able to be compensated for his
hard work? Should he not be able to be
rewarded for hard work?

If that highly compensated employee
has any say-so whatsoever in the em-
ployment status of coworkers or has
any supervisory duties, that worker
could be exempt, that highly com-
pensated employee who is also an ad-
ministrator or an executive. So it does
not matter if you do not wear a suit or
pack your dinner in a lunch pail; if you
earn the mean annual income and have
any kind of supervisory responsibil-
ities, you lose your overtime pay. That
is a fact.

Another myth promulgated: The reg-
ulations would not affect carpenters,
electricians, mechanics, plumbers, iron
workers, operating engineers, long-
shoremen, or construction workers be-
cause section 541 301(f) specifically pro-
tects them.

Wrong again. In reality, the fact is
the proposed section 541 301(f) states
the obvious—that these occupations
are not recognized professionals, but
these workers could still be exempt as
highly compensated employees or an
executive or an administrator.

The fact is, this regulation does
apply to carpenters, electricians, me-
chanics, plumbers, iron workers, oper-
ating engineers, longshoremen, and
construction workers.

Another myth: The Department of
Labor has nothing to hide.

In fact, no public hearings were held
on these proposed new regulations.
When Members of Congress found out
about them, we immediately began
fighting to block these regulations to
protect the rights of 8 million workers
to be fairly compensated for working
overtime.

If there is a reason this most impor-
tant legislation that we, the minority,
think should pass doesn’t pass, it is all
in the hands of those people who, for
reasons | do not understand fully—al-
though partially—are unwilling to vote
on overtime. They are unwilling to
vote because they know the vote will
show that the administration is doing
something that is harmful, hurtful, and
really bad for 8 million people who
work in America. It is wrong. We need
to send a message to this White House
that what they are doing is wrong.

Mr. President, we know the adminis-
tration has said they do not want to
cut anyone’s overtime. If that is the
case, then we should adopt the Harkin
amendment because that certainly
would put into law what the adminis-
tration is talking about doing.

As | said earlier, police are concerned
about losing their right to overtime,
and we are told the Department of
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Labor, through Secretary Chao, has as-
sured the Fraternal Order of Police
that the Department does not intend to
cut overtime for police officers. | re-
peat, the one thing we know for sure is
the Department of Labor will keep that
promise made by the Secretary of
Labor if the Harkin amendment is
adopted. | hope it is adopted. | hope we
have an opportunity to vote on it.

If this bill is pulled down, it is not
our fault. We have indicated that this
legislation could have been finished
easily by today. We have wasted 3 days
on this legislation. Three days have
been wasted. We have voted on one
amendment, and that is all.

I hope reality, in the sense of what
we need to accomplish, will be the
focus of the majority leader in the next
24 hours, and we can work something
out and move forward on this most im-
portant legislation.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | admire
my dear friend from Nevada, but | have
to take issue with him with regard to if
this bill is pulled down it is not their
fault. Let’s be honest about it; the
overtime regulations have been put out
for comment. They are not in place.
They are not regulations that are
going to bind anybody.

They are put out for comment so peo-
ple can write in and say what is wrong
with them. | am sure every word that
has been said by my friends on the
other side is going to be taken into
consideration by not only the Sec-
retary of Labor but the whole Depart-
ment of Labor.

Correct me if I am wrong, but as I
understand some 81,000 comments have
already come in either for or against
this proposed set of regulations. Now,
what our friends on the other side want
to do is amend the FSC/ETI bill, which
is a jobs bill, parts of which we have
worked on for years in the Senate Fi-
nance Committee. I, in particular, have
worked on the international provisions
for years. It is being worked on in the
House, led by Chairman THOMAS. We
know if this overtime provision is
added to this bill there is no way the
House is going to take it. The House
will refuse to take it for very good rea-
sons, the best being the rules are not
even put in place at this point. What
they want to do is rigidify and tell the
Department of Labor, which is the ex-
pert in this area, what rules to put in
place and to do it all on a one-sided
basis without taking into consider-
ation jobs, the economy, other people’s
jobs, and the unfairness of aspects of
the system, all of which are being con-
sidered during this comment period.

So by trying to add this provision to
this bill, they basically are Killing a
bill that would, over the years, amount
to hundreds of thousands, if not mil-
lions, of jobs. So it will be their fault if
the jobs bill fails, and anybody who
does not understand that is in grave
error.

This is a cheap vote for those on that
side because they do not care what the
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Department of Labor does as long as it
is more and more regulatory in favor of
the trade union movement. | do not
want the trade union movement hurt.
There has to be a delicate balance, but
they are consistently working to try to
upset that balance. This is a perfect il-
lustration of how that works. If this
amendment is added to this bill, as-
suming we pass this bill, the House will
not take it. That means the House will
pass its FSC/ETI bill and not take ours.
If the House passes its FSC/ETI bill and
they do not take our bill, then there is
another game being played by the
other side, and that is they are being
very selective as to which bills they
will allow conferees to be appointed by
the Senate so they can work with con-
ferees from the House and come up
with a conference report on which both
Houses can vote.

So if we want to talk about fault, it
is easily laid at the feet of those on the
other side, and | think rightly laid
there.

All this holy war on jobs that they
have been raising, which is nothing but
Presidential politics—and | think | can
make that case in just a few seconds—
they are basically undermining jobs in
this country by not allowing this jobs
bill that not only would save us $4 bil-
lion in unnecessary tariffs by the Euro-
pean Union—$4 billion that we can save
for our benefit, which would create
jobs, by the way—but also is pre-
venting a bill that would create jobs,
especially manufacturing jobs, which
we are gradually losing because we are
not competitive because we have not
passed this bill.

Now they can make all the argu-
ments they want about how important
overtime pay is. | think sometimes
those are good arguments. | think
sometimes we ought to give consider-
ation to the good arguments that are
made, but we ought to do it after the
regulatory process is completed and see
what the Department of Labor does
with the comments they are receiving,

which is the way the real system
works. The other side understands
that.

So this is a political game during a
political year, scoring what | think are
ridiculous points on jobs, against a jobs
bill that will make a real difference.
They know that if they put this provi-
sion on this bill, it is going nowhere,
and over time it is going to cost the
American taxpayers at least 4 billion
unnecessary dollars and a loss of hun-
dreds of thousands, if not millions, of
jobs.

So do not give me this business that
we must do something about these
overtime regulations right now because
those regulations are not permanent or
final, as far as | can see.

Right now we have one of the lowest
unemployment rates that we have had
in many years. | remember during the
Clinton administration when unem-
ployment was 5.6 percent, which is
what it is today. They on the other side
controlled the floor of the Senate, and
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they knocked out unemployment com-
pensation benefits. They took them
away because they knew 5.6 percent is
close to full employment because when
we count those who cannot work, those
who will not work, and those who
would not take a job if you offered it to
them, we have a lot of the American
people who make up the unemployment
rolls.

Having said that, let me be fair to
my friends on the other side. There are
pockets of high unemployment in this
country where people are suffering.
There is no question about it. There
are some of our bigger industrial
States where people are suffering,
where there is a job problem, where
manufacturing jobs have been leaving.
I would like to suggest a few reasons
why.

No. 1, we have not passed this bill be-
cause the other side keeps playing
around with it and would not even let
it go to cloture today, filibustering
even the motion to recommit. We have
learned this on judges. We have learned
this on innumerable pieces of legisla-
tion. Once they decide to go ahead and
be obstructive, unless we can make
some sort of deal with them, then they
will try to add amendments to the bill
they know the House will not take.
They know if we want to go to con-
ference because the House passes a dif-
ferent bill, then we cannot get Senate
conferees appointed under the guise
that they are not being consulted when
it comes to conferences.

They should have gone back to those
years when there were 62 Democrats
and only 38 Republicans and we were
never consulted unless we were the lib-
eral Republican Senators. Yes, then
they would not ignore the Jacob Javits
of this world or some of the others who
were extremely liberal, who were as
liberal if not more so than they were,
but discount any conservative being
considered for any ideas or any con-
ferences. It was run lock, stock, and
barrel with an iron-handed rule. | was
here. I lived through that.

We did not mouth off and whine and
moan and groan every step of the way
like we are getting on this particular
important bill. Nor did we always come
up with phony amendments that basi-
cally should not be considered until the
rule comes into being.

If there are, in fact, 81,000 comments
about the rule, the Department of
Labor is going to take those comments
into consideration, modify the rule,
and hopefully make it work for the
benefit of mankind, for the benefit of
this country, and for the benefit of
jobs.

So to stand here and say we will not
give them a vote on this very pre-
mature amendment, which we know
would Kill this bill, is disingenuous at
best. | get tired of this. | have been
here 28 years, and | have never seen it
worse than it is right now. These are
little stupid games that are being
played. | have seen it played by both
sides, and | think it is despicable. But
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that is what is going on. Frankly, we
have had nothing but that since we
have taken over. There is a feeling on
the other side that President Bush was
not even legitimately elected, even
though he was. I can make the best
case for why we need the electoral col-
lege and did make it back when others
thought they were going to pass the so-
called election reform constitutional
amendment. It lost overwhelmingly be-
cause when people understand the
great nature of our system, they are
not going to take some of these two-bit
solutions that would change our Con-
stitution in ways that literally under-
mine everything for which it stands.

This JOBS Act is an essential compo-
nent in the agenda to accelerate job
creation. American exports are being
jeopardized by European tariffs. | have
mentioned that. In January of 2002, the
World Trade Organization authorized
the European Union to impose tariffs
on nearly 100 types of U.S. exports if a
tax provision known as FSC/ETI was
not repealed.

That is what this is all about. We
have worked our guts out on the Fi-
nance Committee to repeal FSC/ETI so
it is acceptable to the EU and to the
WTO, so we don’t suffer trade sanctions
and all the jobs losses that go with
that. People wonder why we are losing
our manufacturing establishment. It is
because of high taxes. It is because of
more Government regulation. It is be-
cause of ridiculous arguments we hear
from the other side on elements like
this, where this amendment is so pre-
mature.

The punitive tariffs started at 5 per-
cent on March 1 of this year, and they
are scheduled to go up 1 percent each
month until reaching 17 percent in
March of 2005. The net effect of the new
tariff would be to raise taxes on ex-
ports by 3.8 percent, jeopardizing $4 bil-
lion of U.S. exports and, | might add,
job after job after job, which the other
side claims they are for—jobs, that is.
They are undermining one of the most
important jobs bills in the last 15
years.

Among the U.S. sectors facing retal-
iation if we do not repeal the offensive
FSC/ETI tax provisions are agriculture
and food, wood and paper, textiles and
apparel, glass and precious metals, iron
and steel and manufacturing.

The Joint Committee on Taxation
says 89 percent of FSC benefits go to
manufacturing companies. You wonder
why some of these bigger States are
having problems? It is because of ridic-
ulous approaches to legislation such as
we are going through right now. That
is what you have committees for, to
work their guts out and try to get
these problems solved in a bipartisan
way. The JOBS bill is a bipartisan so-
lution. 1 know; | helped to write the
bill, as have, of course, the distin-
guished chairman and so many others,
including the ranking member on the
committee and others on the Finance
Committee whose names deserve to be
stated.
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The remedy is Jumpstart Our Busi-
ness Strength, or the JOBS Act. This
act brings U.S. exports in line with the
WTO, saving American businesses the
European Union tariff of $4 billion over
time. It creates a new phased-in deduc-
tion that would allow corporations,
primarily those involved in manufac-
turing, to permanently deduct as much
as 9 percent of their U.S. income from
their taxable profits. That is equiva-
lent to lowering their top tax rate from
35 percent to 32 percent. That will help
keep our manufacturing jobs here.

It makes the deduction available to
all businesses that manufacture in the
United States, regardless of size or
type. It targets tax shelters, and pun-
ishes the relocation of corporate head-
quarters to Bermuda and other offshore
tax havens—something we have heard a
lot of discussion about in these last
couple of months from people on the
other side of the floor. This helps ac-
complish what they have said must be
accomplished. It imposes an excise tax
on wealthy individuals who renounce
their U.S. citizenship. It is about time
we did that. This bill does it.

I have heard nothing but mouthing
off from the other side. Here they have
a chance of getting some of the things
they would like to have. It is not in the
wordage they want, which is more and
more pro-union and less and less pro-
jobs.

The JOBS bill is an important part of
the jobs agenda, but Senate Repub-
licans are looking into creating more
jobs with a number of tools. The Sen-
ate Republicans’ accomplishments are
helping to put our people to work. 1
have to say in supporting this bill it is
not just Senate Republicans, it is also
a number of Democrats, Senators from
the other side, who have been willing
to open up and do what is right here,
led by the distinguished ranking mem-
ber on the Senate Finance Committee,
Senator BAucus, who | hope will stand
strong on this bill.

What we are trying to do is encour-
age entrepreneurship. We have done it
by passing a strong small business ad-
ministration bill. We are trying to im-
prove infrastructure and create jobs
through the highway bill. We are intro-
ducing new worker training incentives
with the workforce investment bill. We
have initiated a blueprint for respon-
sible spending by passing a budget in
the Senate, the earliest passed budget
in history. We have extended unem-
ployment benefits for the jobless and
we have kept taxes low, created jobs,
and we have grown savings and invest-
ment by enacting the jobs and growth
bill.

On the ‘“‘to do” list we are working
on, we are working to prevent future
tax increases on the marriage penalty,
the per-child tax deduction, and the 10-
percent low-income tax bracket. We
want to stop those increases that
would occur if these provisions expire.
We want to create and protect Amer-
ican jobs by passing an energy bill
which has been stymied by filibuster—
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again, another one. We want to create
jobs and defend against junk lawsuits
by passing class action reform. We
have 62 votes for that, and we had 3
Democrats agree to support that bill—
which means against all amendments,
unless those who made the deal agree
otherwise. Now we are finding they are
not living up to that.

We have always had around 58 or 59.
The last time we voted, we had 59 votes
in the Senate—again, another fili-
buster stopping a jobs bill.

One of the most important ones is
class action reform. We want to protect
jobs, pensions, and shareholders, by
passing an asbestos reform bill, but we
have been told that will be filibustered
as well because the unions don’t want
it, even though they are going to be
the major beneficiaries of that bill the
way it is outlined. We have written it
that way, giving their workers the ben-
efit of the doubt.

We are trying to create jobs by pass-
ing the Homeland Investment Act to
encourage foreign reinvestment in the
United States, and we are trying to
create jobs by passing a strong eco-
nomic development agency bill.

I can go on and on, but let me tell
you, this filibuster of the JOBS bill is
mind-boggling to me. We worked so
hard. We worked in a bipartisan way.
There is no reason any Democrat
should say we haven’t been fair to
them. They may disagree with certain
provisions, as some of them undoubt-
edly will, but overall it is a bipartisan
bill.

I am very unhappy we were unable to
get cloture today. When this bill first
came to the floor it appeared to me the
Senate leadership on both sides recog-
nized the urgency and the importance
of addressing this matter as soon as
possible. Unfortunately, we quickly be-
came mired in unrelated and partisan
amendments. As many of our col-
leagues know, the European Union this
month, as | said, began assessing 5-per-
cent trade sanctions on certain U.S. ex-
ports because we have not yet been
able to repeal the Foreign Sales Cor-
poration, or FSC, and Extraterritorial
Income Exclusion, or ETI, provisions
that are in the Internal Revenue Code.
So we are dealing with a matter of real
urgency here.

This bill was reported by the Finance
Committee last October. | believe it is
important to note the strong bipar-
tisan support this bill received in the
Finance Committee. | congratulate
Senator GRASSLEY, the chairman of
that committee, along with Senator
BAaucus, its ranking Democrat, for
their bold leadership in insisting this
bill be bipartisan from its inception.
This is a key attribute, because it is
clear to me anything less than a bipar-
tisan approach in the Senate will not
result in success in passing this bill
during this election year.

This bill represents the solution to a
very difficult situation in which the
United States finds itself. By success-
fully challenging the U.S. in the World
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Trade Organization, first on the For-
eign Sales Corporation provision, and
subsequently winning another victory
on its replacement, the Extra-
territorial Income Exclusion, the Euro-
pean Union has put us in a very tight
spot. | think most, if not all, of us be-
lieve we must honor our obligations
under the World Trade Organization.
After all, we were present at drafting
of the WTO rules. WTO rules over-
whelmingly manifest principles of com-
merce and trade we have advanced, and
embody a system that benefits us. As a
result, most rulings in response to ap-
peals before the WTO have been de-
cided in our favor.

Yet few of us, if any, are eager to
raise taxes on our exporting compa-
nies. Because any kind of solution that
merely replicates the tax benefits of
the FSC and ETI provisions will be
ruled as another impermissible trade
subsidy by the WTO, we are in the un-
comfortable position of having to cre-
ate winners and losers among U.S.
companies.

However, because of the trade sanc-
tions that are already upon us, which
are scheduled to increase by 1 percent-
age point each month that these provi-
sions remain in our Tax Code, we have
little choice but to repeal them. The
choice we do have, | believe, is to
choose to repeal them in a way that
leads to the greatest potential for fu-
ture growth in our economy—future
growth in jobs, if you will, which is
what this bill is all about.

One might say that in this situation,
the Europeans have handed the U.S.
and its economy a bushel of lemons.
However, I am pleased to say that the
bill before us does a pretty good job of
turning those lemons into lemonade.

It does so by taking this opportunity
to put forward provisions that would
improve tax incentives for manufac-
turing activities in the United States.
And it does so by putting forth provi-
sions to reform and improve the tax
rules that govern international trade.

Is this bill perfect? No. It isn’t. Any-
time you make lemonade, something
has to get squeezed. In this case, there
is unfortunately not enough revenue
raised by repealing the FSC/ETI provi-
sions to make everyone who loses those
benefits whole. This is because we are
forced to spread the benefits of the tax
provisions we improve in this bill over
a wider group of companies than those
who have been benefitting from the ex-
port provisions.

There are several ways this difficult
situation could have been addressed.
The easiest way would have been to
merely repeal the FSC and ETI provi-
sions and not tried to replace them. Of
course, this would have resulted in a
$56 billion tax increase on our econ-
omy, and one specifically targeted to
American companies that are selling
U.S.-made goods overseas.

| don’t think anybody in their right
mind would want to do that but that is
what is going to happen if our friends
keep playing games on the other side of
the aisle.
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Just as the tax cuts of 2001, 2002, and
2003 have been greatly beneficial to our
economic growth, this tax increase
would have been greatly detrimental to
economic growth. I am happy to say
that this bad idea was simply not an
option considered in the Finance Com-
mittee.

Another approach might have been to
repeal the export provisions and re-
place them with an across-the-board
corporate income tax rate cut. This
was an option brought up in the Fi-
nance Committee and we shall likely
be seeing a floor amendment to do the
same, if we can ever get back to this
bill. While this idea has some merit
and enjoys the virtue of being simpler
to compute and administer, | believe it
diffuses the tax benefits over too many
businesses.

Such an idea, in my view, would cre-
ate an undue hardship for many of the
users of the export tax benefits in the
current law. At a time when our U.S.
manufacturers, who are, of course, our
main exporters, are just recovering
from a most difficult downturn, | do
not think it is wise to hit them any
harder than we have to with a net tax
increase. Therefore, | will vote against
any amendments to convert the tax
benefits of this bill into a net corporate
tax rate cut.

The situation handed to us by the
Europeans also presents us with a rare
opportunity to reform, in a limited
way, some of the worst of the broken
provisions that make up our inter-
national tax rules. These rules are
badly outdated and are often harmful
to U.S. companies engaged in an ever-
increasingly global economy.

By enacting even a limited amount of
reform, we can improve the rules and
help all U.S. companies that face un-
fair tax competition with firms from
other nations. Increasingly, even many
small U.S. companies can and even
must export their products. Therefore,
many of the same companies that will
be losing the FSC and ETI benefits
under this bill will be gaining an in-
creased ability to better compete inter-
nationally under the international tax
reforms included in the bill.

I recognize that there are some Mem-
bers of this body who do not readily
recognize the need for this bill to im-
prove the international tax rules. |
have even heard some people intimate
that improving these rules could en-
courage companies to move jobs off-
shore. | believe this is a phony argu-
ment based on a lack of understanding
of the business world today.

In reality, business is done on a
worldwide basis. Our firms are in com-
petition with companies headquartered
all around the world. We cannot close
our eyes to this fact. To limit the abil-
ity of our U.S. businesses to compete
fairly in the global marketplace might,
at first glance, seem to some to add se-
curity for domestic jobs.

In the same sense, an ostrich stick-
ing its head into sand might seem to
think it has found security from dan-
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ger. But, like that ostrich, a U.S. com-
pany that is effectively kept from com-
peting in the global market will find
itself far more vulnerable to danger,
and could lose everything, including
100 percent of its jobs.

Our job is to do everything we can to
help our U.S. companies succeed. We
cannot change the fact that more and
more of them compete in a worldwide
market. So we should recognize it and
help them deal with it. This means we
must bring our tax rules up to date.
Those who are unwilling to do so in the
name of protecting U.S. jobs are just
fooling themselves and failing to deal
with the real world.

In conclusion, it is a tragedy that
progress on this bill has been stopped.
This is important legislation. It is too
important for these political games
that are being played on it. While there
are many legitimate amendments that
could and should be brought forward,
we cannot afford to bog this issue down
and stop progress on it. This bill is im-
portant for U.S. jobs. This bill is im-
portant for eliminating those trade
sanctions that are even now pinching
some U.S. industries and costing us
sales and production. And, this bill is
important for our long-term economic
growth. | hope my colleagues on the
other side will re-think their obstruc-
tionism and let us go forward with this
important bill.

Let us be understanding. If the De-
partment of Labor issues regulations
and allows for a period of comment, we
ought to at least allow that period of
comment to finish and allow them to
make the necessary changes the com-
ments suggest—at least the good
changes the comments suggest. We
should not be playing political games
here on the floor of the Senate on a bill
we simply must pass because it will
cost jobs not to pass this bill. In the
end, it would be detrimental to our
economy and our society at a time
when we need help, at a time when we
need jobs, and at a time when we are
losing manufacturing jobs. This par-
ticular bill will help. It will help great-
ly, and it will help keep the United
States of America at the forefront as
the premier nation in the world on jobs
and economic growth.

To have our colleagues refuse to even
allow debate to end on the floor by not
invoking cloture just shows how far
they will go to use the filibuster rule
as they have on countless bills and
judges through the years to stymie
what really should be done in this very
important body.

I think we ought to get rid of polit-
ical games and start working on this
bill in a way that will improve it, if we
can, but not muff it so the House won’t
take it; and then we have to worry
about whether we are going to even be
able to get to conference, assuming we
have two different bills from the House
and the Senate.

I hope our colleagues on the other
side of the aisle will not do that in this
case, but we have seen it done in other
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cases, and | suspect it could be done
here, too, if the politics are right. |
think that is what is driving an awful
lot of the crap that goes on in this
body. | hate to use that kind of lan-
guage, but | don’t know what else to
call it other than crap.

Mr. ALLEN. Mr. President, | rise in
support of an amendment submitted by
Senator BINGAMAN and me to address a
tax problem that makes the United
States a less attractive location for
international companies to build new
operations here in the United States
and thereby hire American workers.

As the U.S. economy emerges from a
prolonged period of weak recovery, I
believe it is important that the Con-
gress seize the opportunity to enhance
and improve the competitiveness of the
United States as a location for new in-
vestment and job creation.

Investment in the U.S. from compa-
nies from Europe, Asia and Australia
make a vital contribution to the Amer-
ican economy. In Virginia, we have in-
vestment from Europe such as Sie-
mens, Framatome, Holtzbrink Pub-
lishing, BluePrint Automation, Drake
Extrusion, Stihl, Porcher BGF Indus-
tries, Infilco Degremont, Maersk Con-
tainer Services, DCS America, Volvo
Trucks and Bl Chemicals.

From Japan, we have investment in
Virginia from Canon, Toray, Oji-Yuka
Synthetic Paper, Yokohama Tire,
NWB, “K’ Line, Yupo, Dynax, and
Sumitomo. From Canada, we have in-
vestment in Virginia from Maple Leaf
Bakeries. From Australia, we have in-
vestment in Virginia from RGC Min-
erals and Industrial Galvanizers.

According to the most recent govern-
ment data, U.S. subsidiaries of foreign-
parented companies provide jobs to 6.4
million Americans and support $350 bil-
lion in annual payroll. It is worth not-
ing that 34 percent of these jobs are in
the manufacturing sector—more than
double the proportion of manufac-
turing jobs at all U.S. companies. U.S.
subsidiaries pay significant taxes
here—new IRS data shows that federal
tax receipts from these companies to-
taled $28 billion in 2000, 14 percent of
all corporate tax payments.

This international investment com-
ing into the U.S has declined over the
last few years, as the net inflow of for-
eign direct investment into the United
States recently dropped from $322 bil-
lion in 2000 to $40 billion in 2002.

Unfortunately, our U.S. tax code
raises the costs of financing for inter-
national companies who want to ex-
pand existing operations in the U.S. or
build new operations to serve the
North American or western hemisphere
markets. The United States competes
against other nations for locating such
manufacturing operations. The cost of
financing is part of the complex deci-
sion that these companies confront
when considering where to locate a new
operation. Our amendment would make
building or expanding U.S. operations
more attractive, while still keeping in
place the strong safe-guards against
potential abuses.

CONGRESSIONAL RECORD — SENATE

Section 163(j) of our U.S. Tax Code is
intended to ensure that companies
don’t engage in the practice of ‘“‘earn-
ings stripping”’ when borrowing from a
foreign related party, e.g. a parent and
an affiliate. And yet the law also limits
the ability to borrow from an unrelated
third party with regard to a loan that
is guaranteed by the foreign parent
company, even though there can be no
“earnings stripping”’ if an unrelated
third party receives the interest pay-
ment.

The Bingaman-Allen amendment ad-
dresses this barrier to job creation in
two ways.

First, it removes borrowing from a
U.S. taxpayer or public markets, such
as commercial paper, from the calcula-
tion of disqualified interest and en-
sures that the borrowing relates to
public debt or is truly with an unre-
lated third party who is subject to U.S.
tax on such interest income.

This provision has the added benefit
of encouraging international compa-
nies to borrow from financial institu-
tions that are subject to U.S. taxation
or the commercial paper market
strengthening the U.S. financial mar-
kets and bringing tax revenue into the
U.S. Treasury.

Second, our amendment removes
from the calculation of disqualified in-
terest guaranteed third-party bor-
rowing to the extent the taxpayer can
demonstrate it could have borrowed
without such guarantee. This improved
provision is sound tax policy because it
requires companies to prove that they
could have borrowed without the guar-
antee, while permitting them to access
a lower interest rate by reason of a
parent company guarantee. The rev-
enue impact of this provision is poten-
tially small given that when a com-
pany receives a lower interest rate,
they also have a smaller interest de-
duction.

Our amendment is necessary because
current law on the ability to deduct in-
terest creates a disincentive for Vir-
ginia companies like Infineon Tech-
nologies, a global semiconductor man-
ufacturer to make additional invest-
ments in the United States. Without
our amendment it will be more dif-
ficult for Infineon to invest in its 300
millimeter wafer semiconductor fab-
rication plant near Richmond, Vir-
ginia. At full build out, this facility
could create more than 1,000 good pay-
ing technology jobs in the Common-
wealth of Virginia.

Another Virginia company that is af-
fected by the ability to deduct interest
is Alcatel, the U.S. subsidiary of
Alcatel, SA, a global 500 corporation
organized in France. Alcatel manufac-
tures communications equipment for
business and carrier customers, and it
currently employs over 4,500 Americans
with manufacturing facilities in Cali-
fornia, Texas, North Carolina, and Mas-
sachusetts and approximately 100 em-
ployees in Virginia. The broadband net-
work equipment manufactured by
Alcatel is deployed in the networks of

March 24, 2004

AT&T, SBC, BellSouth, Verizon, and
Qwest, among others.

Alcatel has maintained a commit-
ment to Northern Virginia’s local econ-
omy through its operations in Reston,
VA. As a multinational leader in tele-
communications and Internet tech-
nology, it is important that Alcatel
maintain this point of presence at the
seat of our Nation’s capital. Alcatel
Virginia includes employees dedicated
to providing administrative support,
sales, human resources services, and
senior personnel involved in Alcatel
North America’s Mobile Networks and
Space Solutions Divisions.

Current laws on the ability to deduct
interest could disallow the tax deduc-
tion of over $50 million that Alcatel’s
U.S. subsidiary is contractually obli-
gated to pay to its foreign parent cor-
poration each year. Unless the current
law is changed, we will dampen poten-
tial growth by Alcatel in Virginia and
across the country by effectively in-
creasing the taxation of a corporation,
which has chosen to create jobs in the
U.S. through investment.

I have three more examples of what
this amendment will mean to Virginia:

Winchester, VA—M&H Plastics, a
British company, plans to locate its
first U.S. facility in Frederick County.
The manufacturer of plastic bottles,
caps and tubes for the personal care
market will create 57 new jobs through
a $12 million capital investment. Vir-
ginia successfully competed with Geor-
gia, North Carolina, Maryland and Can-
ada for the project.

Leesburg, @ VA—WavelLight Laser
Technologie AG of Erlangen, Germany
has selected Loudoun County for its
U.S. headquarters. Through a $5 mil-
lion investment, the company will cre-
ate 30 new jobs. Virginia successfully
competed with Illinois and Maryland
for the project. WavelLight Laser
Technologie AG, listed on the Prime
Standard since January 2003, develops,
produces and markets laser systems in
the fields of ophthalmology, aesthetic
surgery, urology and industrial appli-
cations. WaveLight’s market success is
based on its innovative laser systems
that are technology leaders in their
areas of application.

Virginia Beach, VA—STIHL Inc.
plans to expand its operations in Vir-
ginia Beach. Through an investment of
$60.8 million, the company will create
200 new jobs. STIHL’s investment in-
cludes the construction of a 228,000-
square foot addition to its U.S. head-
quarters in the Oceana West Corporate
Park. Virginia successfully competed
with Brazil, China, and Germany for
the project. STIHL manufactures the
world’s largest selling brand of chain
saws and portable, hand-held, cut-off
machines, as well as a complete line of
outdoor power equipment for home-
owners and professional users. STIHL
Inc. is a subsidiary of German-based
STIHL Holding AG & Co and one of
seven manufacturing facilities in the
STIHL Group.

Without the passage of the amend-
ment sponsored by Senator BINGAMAN
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and me, it will be much more difficult
for any of these three job creation op-
portunities in Virginia to occur. The
bottom line is that we need to remove
barriers to international investment in
our United States. This Bingaman-
Allen amendment will surely help
achieve this goal. | urge my colleagues
to join Senator BINGAMAN and me in
supporting this common sense provi-
sion that will increase investment and
jobs in Virginia and throughout our
Nation.

Mr. President, |1 wish to speak in sup-
port of my Homestead Preservation
Act that | have filed as an amendment
to the underlying legislation to repeal
the FSC/ETI tax regime. | do support
this JOBS bill, which should be focused
on helping U.S. manufacturers compete
or increase American jobs.

This amendment would provide dis-
placed workers access to short-term,
low-interest loans to help meet month-
ly home mortgage payments while
training for or seeking new employ-
ment.

This is commonsense, compassionate
legislation designed to help working
families, who through no fault of their
own, are adversely affected by inter-
national competition.

Unfortunately, our economy has wit-
nessed the loss of far too many manu-
facturing jobs over the last five years.
It is important to note that these are
the jobs that traditionally allowed
working Americans to provide for their
families, own a home, send their chil-
dren to college and plan for retirement.
All regions of our country have been
touched in many manufacturing sec-
tors. | share the concern my colleagues
have expressed and share their commit-
ment to stem this negative trend.

And while these are uneasy times for
everyone, regions such as the south-
east, midwest, northeast, and in south-
side and southwest Virginia, with
heavy concentrations in manufac-
turing—especially the textile and ap-
parel industries—have been especially
hard hit. The textile and apparel indus-
tries have experienced a decrease in
employment of 160,000 and 400,000 jobs
respectively over the last decade.

While a portion of these losses can be
attributed to expected contraction of
the industry, experts have attributed
much of the trend to increased inter-
national competition.

Fair and free trade is necessary if
American businesses are to have the
opportunity to promote their goods
and services and continue to expand
through growth abroad—NAFTA and
recent trade agreements have created a
net increase in U.S. employment.

But while trade is helping our econ-
omy as a whole, there are many good,
hard working families, who have been
adversely affected by international
competition—especially in the textile
and apparel industries, furniture and
other manufacturing industries.

Anytime a factory closes, it is a dev-
astating blow to all of the families and
businesses in the community and re-
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gion. While | was proud of the out-
standing way the close-knit southside
and southwest communities in Virginia
came together to help those who lost
their jobs, when companies like Pluma,
Tultex and Pillowtex close their doors,
the families of these communities
should not be forced to go through
these times alone.

I was so pleased to learn that after
the Tultex plant closed in Martinsville
in early December of 1999, people do-
nated toys to the Salvation Army to
make sure that Christmas came to the
homes of the thousands of laid off
workers.

With this amendment | am proposing
that the Federal Government do its
part to help Americans through these
tough times.

Understanding no government pro-
gram or assistance can substitute for a
secure, well-paying job, | believe the
U.S. government can reasonably assist
families as they transition from one
career to another. Presently, there are
useful assistance programs that aid
American workers seeking new em-
ployment, but unfortunately, there is
nothing currently in place to protect
what is usually a family’s most valu-
able financial and emotional asset
their home.

Two of the programs in place, the
Trade Adjustment Assistance, TAA,
program and the NAFTA Transitional
Adjustment Assistance, NAFTA-TAA,
program help workers get additional
job skills training and employment as-
sistance and provide extended unem-
ployment benefits during job training.

In fact, once the doors were closed at
the Pillowtex plant, the community
and local government acted quickly to
secure these benefits. Thankfully, Sec-
retary Chao and the Department of
Labor promptly responded to this re-
quest. Such quick action was much ap-
preciated by these Virginians and
North and South Carolinians, as it pro-
vided health insurance for their fami-
lies, as well as resources for education
and retraining to assist in finding a
new job.

These programs are the result of the
commonsense, logical conclusion that
good, working people can lose their
jobs because of trade—not because they
did anything wrong or because they
don’t want to work. We ought to find a
way to ease the stress and turmoil for
people whose lives are unexpectedly
thrown into transition after years of
steady employment with a company
that suddenly disappears.

While these hard-working folks are
searching for appropriate employment,
they should not fear losing their
homes. For most people and families,
their home is the largest investment
they make in life. Many have consider-
able equity built up in their homes.

Government agencies already have
low-interest loan programs in place to
help families who have met with unex-
pected natural disaster like a hurri-
cane, a flood or a tornado. When a fac-
tory closes, it is an economic disaster

S3091

to these families and their commu-
nities. The effects are just as far reach-
ing and certainly as economically dev-
astating.

Like a natural disaster, families dis-
placed by international competition
are not responsible for the events lead-
ing to the factory closings. In fact,
after natural disasters families and
communities rebuild with the assist-
ance of the federal government. The
economic disasters of plant closings do
not share hope and revitalization.

The point is the Federal Government
ought to make the same disaster loan
assistance programs available to our
temporarily displaced workers. This is
my rationale for introducing the
Homestead Preservation Act.

This legislation will provide tem-
porary mortgage assistance to dis-
placed workers, helping them make
ends meet during their search for a new
job. Specifically, the Homestead Pres-
ervation Act: authorizes the Depart-
ment of Labor to administer a low-in-
terest loan program—4 percent—for
workers displaced due to international
competition; the loan is for up to the
amount of 12 monthly home mortgage
payments; the program is authorized at
$10 million, per year, for 5 years; and
distributes the loan through an ac-
count, providing monthly allocations
to cover the amount of the worker’s
home mortgage payment.

The loans would be paid off or repaid
over a period of 5 years. No payments
would be required until 6 months after
the borrower has returned to work full-
time.

Additionally, the loan is available
only for the cost of a monthly home
mortgage payment and covers only
those workers displaced due to inter-
national competition and who would
qualify for benefits under the NAFTA-
TAAP and TAA benefits programs, and
participate in these programs.

Finally, my amendment would re-
quire that individuals seeking to avail
themselves of the loan program be en-
rolled in a job training or job assist-
ance program.

Like the NAFTA-TAAP and TAA
benefits programs, the Homestead
Preservation Act recognizes that some
temporary assistance is needed as
workers take the time to become re-
trained and further their education, ex-
pand upon their skills and search for
new employment.

The current economic situation of
our country has made it even more
vital that the Federal Government do
what is right by our workers in the
manufacturing industries suffering
high rates of job losses due to inter-
national competition. When these
workers are displaced, meager savings
and temporary unemployment benefits
are frequently not enough to cover ex-
penses that had previously fit within
the family budget.

Without immediate help, these fami-
lies, at the minimum, risk ruining
their credit ratings and, in the worst-
case scenario, could lose their home or
their car, or both.
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The Homestead Preservation Act
would provide families a vital tem-
porary financial assistance that would
enable them to keep their homes and
protect their credit ratings as they
work toward strengthening and updat-
ing their skills and continue their
search for a new job.

Hard-working Americans, facing such
a harrowing and uncertain situation,
ought to have a remedy available to
help them. People need transitional
help now.

The Homestead Preservation Act pro-
vides the temporary financial tools
necessary for displaced workers to get
back on their feet and succeed—it is a
logical and responsible response.

This measure garnered strong bipar-
tisan support the last time it was con-
sidered by the Senate. | respectfully
urge my colleagues to recognize the
value Americans place on owning a
home and support this caring and need-
ed initiative.

———

MORNING BUSINESS

Mr. HATCH. Madam President, | ask
unanimous consent that the Senate
now proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Madam President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

—————

EUROPEAN UNION TRADE
DECISION RE: MICROSOFT

Mr. FRIST. Mr. President, for some
time now, the U.S. Congress has ex-
pressed its frustration over the Euro-
pean Union’s intransigence on inter-
national trade issues that are vitally
important to the U.S. economy. From
overreaching attempts to regulate e-
commerce, to trade barriers against
American beef and other agricultural
products, the EU has relentlessly pur-
sued protectionist policies that dis-
proportionately harm American busi-
nesses and workers. | now fear that the
United States and EU are heading to-
ward a new trade war—and that the
Commission’s ruling against Microsoft
is the first shot.

For the most part, economic growth
across the European Union has been
meager during this decade. No doubt
this is a by-product of the global eco-
nomic slow down that began in the last
year of the Clinton Presidency. But as
the U.S. economy achieves record-set-
ting levels of economic growth, Europe
remains stagnant. Why? Because Euro-
pean economies are buried by public
sector debt; European economies are
drained of their vitality by excessive
taxation; and European economies are
strangled by excessive regulation from
bureaucrats sitting in Brussels. Now,
as if destroying Europe’s economy were

The
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not enough, the European Commission
has taken aim at Microsoft, a company
whose products and technology have
been engines of global economic
growth.

The Commission’s ruling imposes the
largest fine ever levied by the Commis-
sion against a company—over $610 mil-
lion. This fine was imposed despite the
Commission’s tacit admission that Eu-
ropean law in this area is unclear, and
even though Microsoft is already sub-
ject to legal obligations, under the U.S.
settlement, for essentially the same
conduct that was at issue in the EU
proceedings. As a result, money that
rightfully belongs to Microsoft share-
holders will instead be filling the cof-
fers administered by Commission bu-
reaucrats.

The Commission’s ruling also re-
quires Microsoft to sell a version of
Windows without multimedia
functionality—i.e., one that cannot
play audio or video. Thus, the ruling
forces Microsoft to spend its energies
not on developing new, innovative
products, but on designing a degraded
version of Windows—in short, a prod-
uct that no one wants or needs. This
preposterous demand, by a foreign gov-
ernment, will hurt one of America’s
most successful companies and harm
the hundreds of American IT compa-
nies that rely on the multimedia
functionality in Windows to offer their
own innovative products and services—
companies that are responsible for
thousands of high-paying American
jobs. As the New York Times noted in
an editorial last Saturday (March 20),
the Commission’s demands “‘would
threaten Microsoft’s business model
and, more important, harm consumers.
The very definition of a computer oper-
ating system would essentially be fro-
zen where it is today.”’

In imposing this anti-consumer, anti-
innovation penalty, the Commission
has blatantly undercut the settlement
that was so carefully and painstak-
ingly crafted with Microsoft by the
U.S. Department of Justice and several
State antitrust authorities. There can
be no question that the U.S. Govern-
ment was entitled to take the lead in
this matter—Microsoft is a U.S. com-
pany, many if not all of the com-
plaining companies in the EU case are
American, and all of the relevant de-
sign decisions took place here. Had the
Commission been cognizant of Amer-
ica’s legitimate interests in this mat-
ter, it would have acted in a manner
that complemented the U.S. settle-
ment. Needless to say, the Commission
instead selected a path that places its
resolution of this case in direct con-
flict with ours—and threatens the vi-
tality of America’s IT industry in the
process.

The Commission’s complete indiffer-
ence to the negative impact of its rul-
ing on American jobs, American con-
sumers, and the U.S. economy—and its
total disregard of the Department of
Justice—are intolerable.

The European Commission has, of
course, on many occasions paid lip
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service to the importance of inter-
national coordination in the area of
competition, and on the need for other
countries to be sensitive to
extraterritorial effects of their anti-
trust rulings. But actions speak louder
than words, and with the Microsoft rul-
ing the Commission appears intent on
saying that it considers the Depart-
ment of Justice, the U.S. courts, and
principles of open and fair inter-
national trade largely irrelevant.

It is critical that the Departments of
State and Justice stand up not only for
an important American company, but
also for U.S. industry, U.S. share-
holders, and American workers. If the
U.S. Government does not make a clear
and strong statement objecting to the
EU actions, we will lose influence and
credibility for years to come to the
detriment of the U.S. economy and
U.S. consumers.

——————

GARDNERVILLE, NEVADA, 125TH
BIRTHDAY

Mr. REID. Mr. President, | rise today
to wish the town of Gardnerville, NV, a
happy 125th birthday.

Gardnerville was founded by Law-
rence Gilman in 1879. Mr. Gilman had
found a nice 7-acre tract of land on the
East Fork of the Carson River, and he
thought it would make a beautiful lo-
cation for a town. So he decided to
move his hotel, then named the Kent
House, from Genoa, NV, to the new
spot. John M. Gardner sold the 7 acres
to Mr. Gil man for $1,250. In gratitude,
Mr. Gilman named the town after Mr.
Gardner.

The Kent House was later named the
Gardnerville Hotel and became a sym-
bol for the town of Gardnerville—a new
endeavor in an ever-changing world.
Although the hotel no longer stands,
you can still visit the humble begin-
nings of Gardnerville near the J & T
Bar.

Mr. Gilman recognized that if he
wanted to create a real town around
his hotel, he needed to offer business
amenities and leisure activities that
would attract the ranchers in the area.
So he added a blacksmith shop and sa-
loon to his hotel. It wasn’t long before
local ranchers started coming into
town, relaxing and visiting in the sa-
loon while their horses were shod next
door. Thus did Gardnerville begin its
voyage down the path to prosperity.

By 1899, Gardnerville had blossomed
into a thriving city. Almost everything
a person might need could be found
right on Main Street—two livery sta-
bles, a boarding house, three general
merchandising stores, four saloons, one
meat market, and two hotels, including
the original Gardnerville Hotel that
had started it all.

Gardnerville’s emergence as an im-
portant social and commercial center
was aided by the formation of the Val-
halla Society in 1885. The purpose of
the Valhalla Society was to provide in-
formation to immigrants, mainly those
of Dutch descent. Gardnerville also
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