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somebody acts criminally down the
line and you have been law abiding and
you are at risk, that is what the bill
said. It wasn’t convoluted. It was clear
and it was clean. | worked on it a long
while, as have many others.

I am proud of our work product, and
I would love to see this bill pass. But |
now believe it is so dramatically
wounded that it should not pass. | urge
my colleagues to vote against it.

| ask for the yeas and nays.

The PRESIDING OFFICER (Mr.
CHAFEE). Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill, as amended,
pass? The yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. | announce that the Sen-
ator from North Carolina (Mr. ED-
WARDS) and the Senator from South
Dakota (Mr. JOHNSON) are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 8,
nays 90, as follows:

[Rollcall Vote No. 30 Leg.]

YEAS—8
Breaux Lincoln Pryor
Daschle Lugar Voinovich
Lieberman McCain
NAYS—90
Akaka DeWine Leahy
Alexander Dodd Levin
Allard Dole Lott
Allen Domenici McConnell
Baucus Dorgan Mikulski
Bayh Durbin Miller
Bennett Ensign Murkowski
Biden Enzi Murray
Bingaman Feingold Nelson (FL)
Bond Feinstein Nelson (NE)
Boxer Fitzgerald Nickles
Brownback Frist Reed
Bunning Graham (FL) Reid
Burns Graham (SC) Roberts
Byrd Grassley Rockefeller
Campbell Gregg Santorum
Cantwell Hagel Sarbanes
Carper Harkin Schumer
Chafee Hatch Sessions
Chambliss Hollings Shelby
Clinton Hutchison Smith
Cochran Inhofe Snowe
Coleman Inouye Specter
Collins Jeffords Stabenow
Conrad Kennedy Stevens
Cornyn Kerry Sununu
Corzine Kohl Talent
Craig Kyl Thomas
Crapo Landrieu Warner
Dayton Lautenberg Wyden
NOT VOTING—2
Edwards Johnson
The bill (S. 1805), as amended, was re-
jected.

Mr. CRAIG. Mr. President, | move to
reconsider the vote.

Mr. DODD. | move to lay that motion
on the table.
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The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, | yield to
the Senator from Arizona.

——
MORNING BUSINESS

Mr. KYL. Mr. President, | ask unani-
mous consent that the Senate proceed
to a period of morning business.

The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.

———
ORDER OF BUSINESS

Mr. DODD. Mr. President, may | in-
quire, what sort of time—I want to get
a few minutes in morning business,
myself.

Mr. CRAIG. Mr. President, | would
like only to thank all who were in-
volved in the legislation.

Mr. KYL. Mr. President, | have a
presentation | would like to make in
morning business.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. While the Senator from
Idaho is speaking, | will be happy to
speak to the Senator from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

————
CONSIDERATION OF S. 1805

Mr. CRAIG. Mr. President, we have
just had 5 days of very important de-
bate. | think all who entered the de-
bate entered it with good will in mind.
There have been different points of
view, very strongly held different
points of view. As a result of that, the
final passage of S. 1805 was not pos-
sible, and the Senate defeated it. That
is all 1 will say about that process.

I wish to thank so many people who
have been tremendously helpful on my
staff: Brooke Roberts, Lisa McGrath,
and Doug Lucke, who worked ex-
tremely hard with me to perfect S. 1805
and bring it to the floor; Chairman
HATCH and his staff of the Judiciary
Committee: Ted Lehman, Brett
Tolman, and Reed O’Connor; the lead-
ership staff in the cloakroom; and the
55 cosponsors of S. 1805.

Certainly, there was a strong effort
on the part of all to get this legislation
to the floor, to get clean votes on it.
We even, of course, had the effort of
the House, with a better than two-to-
one majority in the House, on a clean
bill. The President asked that a clean
bill be received at the White House.

None of that, in the final hours, ap-
peared to be possible. Clearly, we were
not going to be allowed to go to con-
ference. The minority saw no advan-
tage in allowing the process that is his-
torical and responsible in the Senate to
move forward because that, of course,
takes unanimous consent or prolonged
effort and votes to get there.

It is a very short timeline for this
year, and we clearly need to move the

March 2, 2004

process forward. We will look now to
bring the House bill forward in a clean
way. Ultimately, we hope we might get
a cloture vote. This issue will not go
away. It deserves to be voted on, up or
down, by the Senate. Clearly, it is the
will of the American people and, ulti-
mately, we will have that day and that
opportunity. That day was not today,
as much as | wished it could be.

At the same time, when you have a
bad bill that is created by the amend-
ment process, it sometimes is difficult,
if not impossible, to make it better or
to make it acceptable. | would not send
to this President or any President a
bad bill of the kind that was crafted in
the Senate through the amendment
process over the last several days.

But, again, | thank so many who
were involved in this effort. It is great-
ly appreciated.

With that, | yield the floor.

———

ORDER OF PROCEDURE

The PRESIDING OFFICER. The mi-
nority whip.

Mr. REID. Mr. President, | ask unan-
imous consent that the Senator from
Connecticut, Mr. DobD, be recognized
for up to 30 minutes—we are in a period
of morning business—and following
that, the floor return to Senator KvyL.

Mr. KYL. Reserving the right to ob-
ject; 20 minutes, yes, 30 minutes, no.

Mr. REID. | would say, no, he asked
for 20 minutes.

Mr. KYL. Sorry. | say to the Senator
from Nevada, is 20 minutes all right,
then?

Mr. REID. Could we give him 25?
Twenty minutes is fine. Twenty min-
utes is fine. Then the floor would re-
turn to Senator KyL.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. DODD. Mr. President, first, |
thank the distinguished Senator from
Nevada and the Senator from Arizona
for their courtesies. | appreciate that
very much.

Is there

——
HAITI

Mr. DODD. Mr. President, | wish to
address, if | may, the subject matter of
Haiti and the events that have oc-
curred there over the last several days,
now going back a week or more, in that
country, that beleaguered nation only
a few hundred miles off the southern
coast of Florida.

On Sunday morning, as we now all
know, the democratically elected gov-
ernment, the President of Haiti, was
forced out of office. The armed insur-
rection, led by former members of the
disbanded Haitian Army, and its para-
military wing called FRAPH, made it
impossible for the Aristide government
to maintain public order, without as-
sistance from the international com-
munity—international assistance that
was consciously withheld, in my view.

President Aristide left Haiti on Sun-
day morning aboard an American air-
craft. President Aristide reportedly has
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gone into exile in the Central African
Republic, where | am now being told he
is not allowed to communicate with
others outside of that country.

Members of the Black Caucus of the
other body, and others who had an op-
portunity to speak with President
Aristide yesterday, have publicly re-
stated his claim that he was forcibly
removed from Haiti by U.S. officials.

I quickly point out that Secretary of
State Colin Powell and others have em-
phatically denied that charge. Such an
allegation, if true, is extremely trou-
bling and would be a gross violation of
the laws of the U.S. and international
law. Only time will tell. | presume
there will be a thorough investigation
to determine exactly what occurred
from late Saturday night and early
Sunday morning, regarding the depar-
ture and ouster of the President of
Haiti, President Aristide.

Over the coming days, | believe an ef-
fort should be made to reconstruct
what happened in the final 24 or 48
hours leading up to President
Aristide’s departure so we can resolve
questions of the U.S. participation in
the ouster of a democratically elected
leader in this hemisphere.

Let’s be clear that whether U.S. offi-
cials forcibly removed Aristide from
Haiti, as he has charged, or he left vol-
untarily, as Secretary of Powell and
others have stated, it is indisputable,
based on everything we know, that the
U.S. played a very direct and public
role in pressuring him to leave office
by making it clear that the United
States would do nothing to protect him
from the armed thugs who are threat-
ening to kill him. His choice was sim-
ple: Stay in Haiti with no protection
from the international community, in-
cluding the U.S., and be killed or you
can leave the country. That is hardly
what | would call a voluntary decision
to leave.

I will point out as well, if | can—and
I know that international agreements
are not always thought of as being ter-
ribly important in some people’s
minds. But in 1991, President Bush, the
41st President, along with other na-
tions in this hemisphere, had signed
the Santiago Declaration of 1991. That
declaration, authored by the Organiza-
tion of American States, said that any
nation, democratically elected in this
hemisphere, that seeks the help of oth-
ers when they are threatened with an
overthrow should be able to get that
support.

Ten years later, the Inter-American
Charter on Democracy was signed into
law, a far more comprehensive pro-
posal, again authored by the Organiza-
tion of American States, the U.S. sup-
porting. The present President Bush
and our administration supported that.
That charter on democracy stated that
when asked for help by a democrat-

ically elected government being
threatened with overthrow, we should
respond.

President Aristide, a democratically
elected President made that request

CONGRESSIONAL RECORD — SENATE

and, of course, not only did we not pro-
vide assistance, in fact we sat back and
watched as he left the country, offering
assistance for him to depart.

I cite those international agreements
because we think of our Nation as
being a nation of laws, not of men.
These agreements either meant some-
thing or they didn’t. The Santiago Dec-
laration and the Inter-American Char-
ter on Democracy, apparently both
documents mean little or nothing when
it comes to supporting democratically
elected governments in this hemi-
sphere—not ones that you necessarily
like or agree with or find everything
they do is in your interest, but we do
adhere to the notion that democrat-
ically elected governments are what we
support in this hemisphere.

When they are challenged by violent
thugs, people with records of violent
human rights violations, engaged in
death squad activity, in the very coun-
try they are now moving back into and
threatened, of course, successfully the
elected government of President
Aristide, then | think it is worthy of
note that we have walked away from
these international documents signed
only 3 years ago and 10 years ago.

There is no doubt, | add, that Presi-
dent Aristide has made significant mis-
takes during his 3 years in office—
these last 3 years. He allowed his sup-
porters to use violence as a means of
controlling a growing opposition move-
ment against his government. The Hai-
tian police were ill trained and ill
equipped to maintain public order in
the face of violent demonstrations by
progovernment and antigovernment ac-
tivists. Poverty, desperation, and op-
portunism led to wide government cor-
ruption.

President Aristide, in my view, must
assume responsibility for these things.
But did the cumulative effect of these
failures amount to a decision that we
thought we could no longer support
this democratically elected govern-
ment? If that becomes the standard in
this hemisphere, we are going to find
ourselves sitting by and watching one
democratically elected government
after another fall to those that breed
chaos and remove governments with
which they don’t agree. They are being
told by the Bush administration now
that the Haitian Government was a
government of failed leadership. That
is a whole new standard when it comes
to engaging in the kind of activity we
have seen over the last several days.

Having been critical of President
Aristide, | point out that he was elect-
ed twice overwhelmingly in his coun-
try. He was thrown out of office in a
coup in the early 1990s. Through the ef-
forts of the U.S. Government and oth-
ers, he was brought back to power in
Haiti. Then he gave up power when the
government of President Preval was
elected. During those 4 years, Presi-
dent Aristide supported that transi-
tional government. He ran again him-
self, as the Haitian Constitution al-
lowed, and was elected overwhelmingly
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again, despite the fact the opposition
posed little or no efforts to stand
against him.

There was a very bad election that
occurred in the spring of 2000, in which
eight members of the Haitian Senate
were elected by fraud. Those Senators
were removed from office. Six months
later, President Aristide was elected
overwhelmingly again. It is the first
time | know of in the 200-year history
of Haiti as an independent nation
where a President turned over power
transitionally peacefully to another
democratically elected government.
Whatever other complaints there are—
and they are not illegitimate about the
Aristide government—there was a
peaceful transition of democratically
elected governments in Haiti. That
never, ever happened before. What has
happened there repeatedly is one coup
after another—33 over the 200-year his-
tory of that nation.

Whatever shortcomings they may
have had, President Aristide provided
for the first time in Haiti’s history a
democratically elected government
transitioning power to other people
peacefully. I will also point out that he
abolished the military and the army,
an institution that did nothing but
drain the feeble economy of Haiti of
necessary resources.

Haiti did not have a need for an
army. There were no threats to Haiti.
In retrospect, he may regret that. But
the army, in my view, was a waste of
money in Haiti, served no legitimate
purpose, and President Aristide should
be commended for abolishing an insti-
tution that had been the source of con-
stant corruption and difficulty on that
nation.

Blame for the chaos does not rest
solely on the shoulders of President
Aristide. The so-called democratic op-
position bears a share of the responsi-
bility for the death and destruction
that has wreaked havoc throughout
Haiti over the past several weeks.

The members of CARICOM, with U.S.
backing, put on the table a plan calling
for the establishment of a unity gov-
ernment to defuse the political crisis.
The opposition rejected this proposal
on three different occasions, despite
the fact that President Aristide said he
was willing to have a government of
unity, to give up power, to share gov-
ernmental functions with the opposi-
tion. The opposition said no on three
different occasions, despite the fact
that the nations of the Caribbean re-
gion urged the opposition to avoid the
kind of transition that we have seen
over the last several days.

A hundred or more Haitians already
have lost their lives. Property damage
may be in the millions. Given the di-
rect role the U.S. played in the re-
moval of the Aristide government, it is
now President Bush’s responsibility, in
my view, and moral obligation to take
charge of this situation. That means
more than sending a couple hundred
marines for 90 days or so into Haiti.
Rather, it means a sustained commit-
ment of personnel and resources for the
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foreseeable future by the U.S. and
other members of the international
community that called for the removal
of the elected government.

If the Bush administration and oth-
ers inside and outside of Haiti had been
at all concerned over the last 3 weeks
about the fate of the Haitian people,
perhaps the situation would not have
deteriorated into near anarchy, nor
would the obligation of the U.S. to
clean up this mess now loom so large.

We are now reaping what we have
sown. Three years of a hands-off policy
left Haiti unstable, with a power vacu-
um that will be filled in one way or an-
other. Will that vacuum be filled by in-
dividuals such as Guy Philippe, a
former member of the disbanded Hai-
tian Army, a notorious human rights
abuser and drug trafficker, or is the ad-
ministration prepared to take action
against him and his followers, based
upon a long record of criminal behav-
ior?

It is rather amazing to this Senator
that the administration has said little
or nothing about its plans for cracking
down on the armed thugs who have ter-
rorized Haiti since February 5.

Only with careful attention by the
United States and the international
community does Haiti have a fighting
chance to break from its tragic his-
tory. In the best of circumstances, it is
never easy to build and nurture demo-
cratic institutions where they are
weak and nonexistent. When ignorance,
intolerance, and poverty are part of the
very fabric of a nation, as is the case in
Haiti, it is Herculean.

Given the mentality of the political
elites in Haiti—one of winner take all—
I, frankly, believe it is going to be ex-
tremely difficult to form a unity gov-
ernment that has any likelihood of
being able to govern for any period of
time without resorting to repressive
measures against those who have been
excluded from the process.

It brings me no pleasure to say at
this juncture that Haiti is failing, if
not a failed state. The United Nations
Security Council has authorized the de-
ployment of peacekeepers to Haiti to
stabilize the situation. | would go a
step further and urge the Haitian au-
thorities to consider sharing authority
with an international administration
authorized by the United Nations in
order to create the conditions nec-
essary to give any future Government
of Haiti a fighting chance at suc-
ceeding. The United States must lead
in this multinational initiative, as
Australia did, | might point out, in the
case of East Timor; not as Secretary
Defense Rumsfeld suggested yesterday:
Wait for someone else to step up to the
plate to take the lead. It will require
substantial, sustained commitment of
resources by the United States and the
international community if we are to
be successful.

The jury is out as to whether the
Bush administration is prepared to re-
main engaged in Haiti. Only in the
eleventh hour did Secretary of State
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Colin Powell focus his attention on
Haiti as he personally organized the
pressure which led to President
Aristide’s resignation on Sunday. Un-
less Secretary Powell is equally com-
mitted to remaining engaged in the re-
building of that country, then I see lit-
tle likelihood that anything is going to
change for the Haitian people. The
coming days and weeks will tell wheth-
er the Bush administration is as con-
cerned about strengthening and sup-
porting democracy in our own hemi-
sphere as it claims to be in other more
distant places around the globe. The
people of this hemisphere are watching
and waiting.
I yield the floor.

——
ORDER OF PROCEDURE

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. REID. Mr. President, will
friend yield for a question?

Mr. KYL. Yes.

Mr. REID. Mr. President, we have
people on both sides trying to deter-
mine what their schedules will be to-
night. It is my understanding the Sen-
ator from Arizona would like to speak
for an extended period of time or have
someone on his side speak. We cer-
tainly think that is appropriate. We
would, however, like to see what we
can do to determine how much time
would be used on each side. | ask my
distinguished friend from Arizona,
through the Chair, if he believes they
can do their speeches in 2 hours.

Mr. KYL. If | can answer the question
of the Senator from Nevada this way, |
know that we have 2 hours. | just asked
the staff on the schedule they have if it
goes beyond that. They are checking
that right now. | say to my friend from
Nevada, if there are no people beyond
that time, then 2 hours, and then if
there are, then whatever the Senator is
willing to agree to we will be happy to
enter an agreement on.

Mr. REID. Mr. President, | ask unan-
imous consent that during this period
for morning business, that | be in con-
trol of 2% hours and that the majority
be in control of 2% hours, with the
time starting from the time Senator
KYL starts his speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
IRAQ

Mr. KYL. Mr. President, | rise today
to discuss the subject of the removal of
Saddam Hussein’s regime in lraq and
to address some of the recent criticism
regarding whether, given that large
stockpiles of weapons of mass destruc-
tion have not been found, action by the
United States was justified. When |
have concluded, | know there are some
colleagues who will want to address
this same question from slightly dif-
ferent perspectives.

The tragic events of September 11,
2001, demonstrated with great clarity
that we can no longer afford to wait for
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threats to fully emerge before we deal
with them. We paid a heavy price that
day for our previous half-measures
against those who hate us and want to
destroy us.

By definition, intelligence is impre-
cise, and no matter what reforms we
implement in our intelligence commu-
nity, the fact is, at least to some de-
gree, it will always be uncertain. This
is precisely why intelligence informa-
tion is just part of a larger puzzle, as it
was in the case of Iraqg, that we used to
determine the direction of U.S. policy.

So given the uncertainty about weap-
ons of mass destruction stockpiles,
were our actions in Iraq justified? The
answer to that question is most cer-
tainly yes. There is no doubt that the
United States, the Iraqi people, and the
international community are far better
off today without Saddam Hussein in
power.

The inability to find weapons of mass
destruction stockpiles now does not
mean that Iraq did not have access to
such weapons, and that under Saddam
Hussein Irag was not a grave and gath-
ering danger. In fact, the overwhelming
body of evidence, including most re-
cently that from the Iraq Survey
Group, indicates that his regime did,
indeed, pose a threat, and that its re-
moval will aid in our overall aid
against terror.

Some of our colleagues have charged
that the President led the American
people to war under false pretenses;
that the case for removing Saddam
Hussein’s regime was supposedly based
on an imminent threat posed by that
regime because of its arsenals of weap-
ons of mass destruction which now can-
not be found. This assertion is cat-
egorically false, and today | intend to
explain why.

Let’s briefly review how we arrived
at the decision to authorize force
against Irag in October of 2002.

Contrary to what some would have us
believe, the Bush administration did
not fundamentally change U.S. policy
with Irag from that of the Clinton ad-
ministration. Upon entering office in
January 2001, President Bush inherited
from the Clinton administration a pol-
icy of regime change. | repeat, the
Bush administration pursued the same
Iraqi policy as the Clinton administra-
tion. That policy was based on the 1998
Iraq Liberation Act which stated:

It should be the policy of the United States
to support efforts to remove the regime
headed by Saddam Hussein from power and
to promote the emergence of a democratic
government to replace that regime.

This policy was unanimously ap-
proved by this Senate. This legislation
and, thus, the shift in U.S. policy from
containment to regime change re-
flected an acknowledgment that diplo-
matic solutions for dealing with
Saddam’s intransigence were being ex-
hausted.

Even before that shift, however, the
Clinton administration was clear about
the nature and capabilities of Saddam
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