
CONGRESSIONAL RECORD — SENATES1936 March 1, 2004 
him to the bill S. 1805, to prohibit civil 
liability actions from being brought or 
continued against manufacturers, dis-
tributors, dealers, or importers of fire-
arms or ammunition for damages re-
sulting from the misuse of their prod-
ucts by others; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
SEC. ll. PROTECTING THE PRIVACY OF GUN 

OWNERS. 
(a) IN GENERAL.—Section 922(t) of title 18, 

United States Code, is amended by inserting 
at the end the following: 

‘‘(7)(A) No tax or fee may be implemented 
in connection with the implementation of 
this subsection. 

‘‘(B) A system to implement this sub-
section shall require the destruction of any 
identifying information submitted by or on 
behalf of any person who has been deter-
mined not to be prohibited from possessing 
or receiving a firearm not more than 24 
hours after the system advises a Federal fire-
arms licensee that possession or receipt of a 
firearm by the prospective transferee would 
not violate subsection (g) or (n) of this sec-
tion.’’. 

(b) EFFECTIVE DATE.—This section shall 
take effect 120 days after the date of enact-
ment of this Act. 

SA 2635. Mr. BINGAMAN (for himself 
and Mr. CORZINE) proposed an amend-
ment to the bill S. 1805, to prohibit 
civil liability actions from being 
brought or continued against manufac-
turers, distributors, dealers, or import-
ers of firearms or ammunition for dam-
ages resulting from the misuse of their 
products by others; as follows: 

On page 9, strike lines 1 and 2, and insert 
the following: 

product, when used as intended or when used 
in a manner that is reasonably foreseeable, 
provided that the term ‘‘reasonably foresee-
able’’ means the reasonable anticipation 
that harm or injury is likely to result. 

f 

NOTICES OF HEARINGS/MEETINGS 

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. THOMAS. Mr. President, I would 

like to announce for the information of 
the Senate and the public that the fol-
lowing bills are added to the agenda for 
the Subcommittee on National Parks 
hearing for Tuesday, March 9, 2004, at 
2:30 p.m., in room SD–366 of the Dirk-
sen Senate Office Building in Wash-
ington, DC: 

S. 1430, to direct the Secretary of the 
Interior to conduct a study of the 
Baranov Museum in Kodiak, Alaska, 
for potential inclusion in the National 
Park System; and S. 1687, to direct the 
Secretary of the Interior to conduct a 
study on the preservation and interpre-
tation of the historic sites of the Man-
hattan Project for potential inclusion 
in the National Park System. 

Because of the limited time available 
for the hearings, witnesses, may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364, 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Tom Lillie at (202) 224–5161 or 
Sarah Creachbaum at (202) 224–6293. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON FINANCIAL MANAGEMENT, 
THE BUDGET, AND INTERNATIONAL SECURITY 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Com-
mittee on Governmental Affairs’, Sub-
committee on Financial Management, 
the Budget, and International Security 
be authorized to meet on Monday, 
March 1, 2004, at 11 a.m., for a hearing 
entitled, ‘‘Oversight of the Thrift Sav-
ings Plan: Ensuring the Integrity of 
Federal Employee Retirement Sav-
ings.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that Anjali 
Chaturvedi, a detailee in my office, be 
allowed floor privileges for the dura-
tion of the debate on the gun immunity 
legislation today. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Ross Baker, a 
fellow with the office of Senator 
LEAHY, for the remainder of the debate 
on S. 1805. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that James G. 
Flood, a detailee from the Department 
of Justice, who is an assistant U.S. at-
torney for the District of Columbia, be 
granted the privilege of the floor for 
the remainder of this session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

READ ACROSS AMERICA DAY 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Judi-
ciary Committee be discharged from 
further consideration of S. Res. 306 and 
that the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk 
will report the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 306) designating 
March 2, 2004, as ‘‘Read Across America 
Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to; that the preamble 
be agreed to; that the motions to re-
consider be laid upon the table, en bloc; 
and that any statements relating to 
the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 306) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads, as follows: 
S. RES. 306 

Whereas reading is a basic requirement for 
quality education and professional success, 
and source of pleasure throughout life; 

Whereas the people of the United States 
must be able to read if the United States is 
to remain competitive in the global econ-
omy; 

Whereas Congress, through the No Child 
Left Behind Act of 2001 (Public Law 107–110) 
and the new Reading First, Early Reading 
First, and Improving Literacy Through 
School Libraries programs, has placed great 
emphasis on reading intervention and addi-
tional resources for reading assistance; and 

Whereas more than 40 national associa-
tions concerned about reading and education 
have joined with the National Education As-
sociation to use March 2, the anniversary of 
the birth of Theodor Geisel, also known as 
Dr. Seuss, to celebrate reading: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) designates March 2, 2004, as ‘‘Read 

Across America Day’’; 
(2) honors Theodor Geisel, also known as 

Dr. Seuss, for his success in encouraging 
children to discover the joy of reading; 

(3) encourages parents to read with their 
children for at least 30 minutes on Read 
Across America Day in honor of Dr. Seuss 
and in celebration of reading; and 

(4) requests that the President issue a 
proclamation calling on the people of the 
United States to observe the day with appro-
priate ceremonies and activities. 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 93–642, appoints 
the Senator from Montana, Mr. BAU-
CUS, to be a member of the Harry S 
Truman Scholarship Foundation Board 
of Trustees, vice the Senator from 
Washington, Mrs. MURRAY. 

f 

ORDERS FOR TUESDAY, MARCH 2, 
2004 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m., Tuesday, March 
2. I further ask unanimous consent 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume consider-
ation of S. 1805, the gun liability bill, 
as provided under the previous order. I 
further ask unanimous consent that 
just before the vote on passage, the 
Senate proceed to a vote in relation to 
the Levin amendment No. 2631, with no 
second degree amendments in order, 
and that following that vote, the Sen-
ate proceed with the order as pre-
viously entered. 

Mr. WARNER. Mr. President, reserv-
ing the right to object, and I will not 
object because I think everyone has 
been very straightforward in the pres-
entations on this issue, I hope I would 
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be given a few minutes before we close 
down tonight to speak on my situation 
and put some material into the 
RECORD. Is there objection to that— 
less than 5 minutes before we close to-
night? 

Mr. MCCONNELL. Mr. President, 
Senator WARNER is requesting some 
time to explain. 

Mr. WARNER. I will need less than 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. MCCONNELL. Mr. President, to-

morrow the Senate will resume consid-
eration of S. 1805, the gun liability bill. 
Senator MCCAIN will then be recog-
nized to offer an amendment relating 
to the gun show loophole, which will 
immediately be laid aside for Senator 
FEINSTEIN to offer her assault weapons 
ban amendment. Senator FRIST will 
then be recognized to offer his D.C. gun 
ban amendment. Following the offering 
of these amendments, the time until 
11:35 a.m. will be equally divided for de-
bate on these three amendments. At 
11:35 a.m., the Senate will proceed to a 
stacked series of votes culminating in 
the passage of the bill. Therefore, I in-
form our colleagues that the first vote 
of tomorrow’s session will occur at 
11:35 a.m. 

f 

ORDER FOR ADJOURNMENT 
Mr. MCCONNELL. Mr. President, if 

there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order fol-
lowing the remarks of Senator WARNER 
for 5 minutes; Senator SCHUMER for 15 
minutes; Senator DEWINE for 30 min-
utes; Senator DAYTON for 15 minutes; 
and Senator LEVIN for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

The Democratic leader. 
The Senator from Minnesota. 
Mr. DAYTON. I ask unanimous con-

sent that the time be switched and I go 
after Senator LEVIN. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. I know the distin-
guished Senator from Virginia and the 
Senator from Michigan have just a cou-
ple of minutes they wish to speak—ac-
tually Senator LEVIN had only asked 
for 3 minutes—so I ask unanimous con-
sent that Senator LEVIN and Senator 
WARNER be recognized prior to Senator 
SCHUMER, Senator DEWINE, and Sen-
ator DAYTON. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

f 

PROTECTION OF LAWFUL 
COMMERCE IN ARMS ACT 

Mr. WARNER. I rise to speak to an 
amendment to address the issue of tort 

reform. While today, the Senate is de-
bating tort reform for the gun indus-
try, I wish to take a few moments to 
raise the issue of tort reform with re-
gard to another industry—the health 
care profession. 

My father dedicated his life’s work to 
medicine as a surgeon gynecologist. As 
a youngster, I watched first-hand how 
he caringly watched over his patients. 
As a result of my father, I have always 
had a great deal of respect for the med-
ical profession. 

For one reason or another, though, I 
did not follow in my father’s footsteps. 
Rather than become a doctor, I became 
a lawyer. 

Upon graduation from law school, I 
served as a law clerk for Judge E. Bar-
rett Prettyman of the United States 
Court of Appeals for the DC Circuit. 
Subsequently, I worked as a Federal 
prosecutor and then moved to private 
practice with a major law firm. 

I have direct experience with two 
professions—the medical profession 
and the legal profession. I admire both 
professions and believe the over-
whelming majority of doctors and law-
yers are dedicated people who work 
hard to serve their patients and cli-
ents. 

Soon, the Senate will vote on S. 1805, 
legislation that provides certain legal 
protections to the gun industry. Legal 
protections which are denied almost 
across the board to every other indus-
try in the private sector, including the 
medical profession. 

Proponents have argued that this 
legislation is necessary because law-
suits are driving gun dealers and gun 
manufacturers out of business. Well, 
the same is happening to our doctors. 

Doctors, nurses, and other health 
professionals are leaving the practice 
of medicine due to the astronomical 
costs of malpractice insurance and due 
to the constant battle against frivolous 
lawsuits and runaway jury verdicts. In 
my view, if we are going to protect the 
gun industry from lawsuits, we at least 
ought to provide some measure of pro-
tection for doctors and nurses as well. 

We have all heard the real stories 
from doctors about the rapidly increas-
ing cost of medical malpractice insur-
ance. In some States, malpractice in-
surance premiums have increased as 
much as 75 percent in 1 year. As a re-
sult, the fact is that those doctors, un-
able to afford ever-increasing pre-
miums, are leaving the profession alto-
gether and patients are losing access to 
quality health care. 

I have received numerous letters 
from medical professionals in the Com-
monwealth of Virginia that share with 
me the very real difficulties they are 
encountering with malpractice insur-
ance and the consequences of this prob-
lem. Let me read part of one those let-
ters that was sent to me by a doctor in 
Virginia. The doctor writes: 

I am writing you to elicit your support and 
advice for the acute malpractice crisis going 
on in Virginia. . . . I am a 48-year-old single 
parent of a 14 and 17 year old. After all the 

time and money spent training to practice 
Ob-Gyn, I find myself on the verge of almost 
certain unemployment and unemployability 
because of the malpractice crisis. I have been 
employed by a small Ob-Gyn Group for the 
last 7 years. . . . Our malpractice premiums 
were increased by 60% in May 2003. . . . The 
prediction from our malpractice carrier is 
that our rates will probably double at our 
next renewal date in May 2004. The reality is 
that we will not be able to keep the practice 
open and cover the malpractice insurance 
along with other expenses of practice. 

Out of respect for this doctor’s pri-
vacy, I will not share the doctor’s 
name, but I do keep her letter in my 
files. Unfortunately, though, this doc-
tor’s experience is not unique. 

Both Time Magazine and Newsweek 
have thoroughly detailed the crisis 
doctors are facing across America. 

In June of 2003, Time Magazine had a 
cover story on the affects of rising mal-
practice insurance rates. The story, en-
titled ‘‘The Doctor is Out’’ discusses 
several doctors, all across America, 
who have had to either stop practicing 
medicine or have had to take other ac-
tion due to increased insurance pre-
miums. 

One example cited in Time’s article 
is the case of Dr. Mary-Emma Beres. 
Time reports: 

Dr Mary-Emma Beres, a family practi-
tioner in Sparta, N.C., has always loved de-
livering babies. But last year Beres, 35, con-
cluded that she couldn’t afford the tripling 
of her $17,000 malpractice premium and had 
to stop. With just one obstetrician left in 
town for high risk cases, some women who 
need C-sections now must take a 40-minute 
ambulance ride. 

Dr. Beres case makes clear that not 
only doctors are being affected by the 
medical malpractice insurance crisis, 
patients are as well. With increased 
frequency, due to rising malpractice 
rates, more and more patients are not 
able to find the medical specialists 
they need. 

Newsweek also recently had a cover 
story on the medical liability crisis. 
That cover story was entitled, ‘‘Law-
suit Hell.’’ I was particularly struck by 
the feature in this magazine about a 
doctor from Ohio who saw his mal-
practice premiums rise in one year 
from $12,000 to $57,000 a year. As a re-
sult, this doctor, and I quote from the 
article, ‘‘decided to lower his bill by 
cutting out higher-risk procedures like 
vasectomies, setting broken bones and 
delivering babies even though obstet-
rics was his favorite part of the prac-
tice. Now he glances wistfully at the 
cluster of baby photos still tacked to a 
wall in his office, ‘I miss that terribly,’ 
he says.’’ 

While these stories are compelling on 
their own, the consequences of this 
malpractice crisis can even be more 
profound. 

On February 11, 2003, Ms. Leanne 
Dyess of Gulfport, MS, shared with 
both the HELP Committee and the Ju-
diciary Committee her very personal 
story about how this crisis has affected 
her. 

Ms. Dyess told us how on July 5, 2002, 
her husband, Tony, was involved in a 
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