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Genocide and anticipating the com-
memoration of the 15th anniversary of
the enactment of the Genocide Conven-
tion Implementation Act of 1987 (the
Proxmire Act) on November 4, 2003.
——

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN (for herself
and Mr. FITZGERALD):

S. 2016. A bill to provide for infant
crib safety, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

Mrs. FEINSTEIN. Mr. President. I
rise along with Senator FITZGERALD to
reintroduce the Infant Crib Safety Act.
This legislation is designed to reduce
injuries and deaths that come from in-
fant crib accidents.

Earch year, about 11,5600 children ages
2 and under are injured in cribs seri-
ously enough to require hospital treat-
ment. Approximately, 26 children die a
year from such injuries, the highest
number of deaths caused by nursery-re-
lated products.

In fact, according to the Consumer
Product Safety Commission, cribs
cause more deaths than all other nurs-
ery items combined.

While strict guidelines exist on the
manufacture of and sale of new cribs,
there are millions of cribs sold
throughout the U.S. in ‘‘secondary
markets’ such as thrift stores and re-
sale furniture stores.

As many as half of the 4 million in-
fants born in this country each year
are placed in second hand cribs. Many
of these used cribs are unsafe and
should be taken off the market and ei-
ther repaired or destroyed.

These used cribs can have dangerous
features such as protruding corner post
extensions, missing or broken parts,
excessive slat width, poor fitting crib
sheets, inadequate mattress supports,
latches that do not prevent uninten-
tional collapse of the crib. Cribs built
before 1978 have a higher lead content
than current regulations allow.

Let me give you some of the real life
examples of the tragedies caused by un-
safe cribs.

At the age of 23 months, Danny
Lineweaver was injured during an at-
tempt to climb out of his crib. Danny
caught his shirt on a decorative knob
on the cornerpost of his crib and
hanged himself. Though his mother
was able to perform CPR the moment
she found him, Danny lived in a semi-
comatose state for 9 years and died in
1993.

In another case, Luke Torgerson, a
13-month-old infant, died due to an un-
safe crib at this daycare facility in
Minnesota.

Parents should have confidence that
a crib is a safe place to leave an infant.
The design and construction of a baby
crib must ensure that it is safe to leave
an infant while sleeping.

Since cribs are the only juvenile
product manufactured expressly for
leaving a child unattended, every nec-
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essary measure should be taken to en-
sure that the crib is the safest possible
environment.

The Infant Crib Safety Act keeps un-
safe secondhand or hand-me-down cribs
out of the stream of commerce by pro-
hibiting their sale, resale, lease, and
use in lodging facilities or day care
centers.

This bill does not apply to individ-
uals who provide cribs to their friends,
or to any type of individual sale of a
crib such as at a garage sale. The bill
focuses on commercial users. And cur-
rently, controls over cribs provided by
transient public lodging establish-
ments or sold at thrift stores are non-
existent.

Studies have shown that hotels and
motels continue to use unsafe cribs and
thrift stores continue to sell them. In
the year 2000, the National Safe Kids
Campaign did an investigation of cribs
used by hotels and motels. Spot checks
by the Campaign identified unsafe
cribs in 80 percent of the cribs visited.

A year earlier, the Consumer Product
Safety Commission found that 12 per-
cent of the cribs sold in a survey of
thrift stores did not meet existing vol-
untary industry or Federal safety
standards for new cribs.

Comparable legislation has already
been adopted by a number of States.
Eleven States including Arizona, Ar-
kansas, California, Colorado, Illinois,
Louisiana, Michigan, Oregon, Pennsyl-
vania, Vermont, and Washington have
already passed legislation prohibiting
the sale of cribs that do not meet cur-
rent safety standards.

There is no good reason why cribs in
all 50 States should not meet these rea-
sonable safety standards.

The legislation is supported by the
Consumer Federation of America and
the Danny Foundation.

I look forward to working with my
Senate colleagues to turn this com-
mon-sense legislation into law.

By Mr. SANTORUM:

S. 2017. A bill to designate the United
States courthouse and post office
building located at 93 Atocha Street in
Ponce, Puerto Rico, and the ‘“‘Luis A.
Ferré United States Courthouse and
Post Office Building’’; to the Com-
mittee on Governmental Affairs.

Mr. SANTORUM. Mr. President, I
rise today to introduce a bill to des-
ignate the United States courthouse
and post office building at 93 Atocha
Street in Ponce, Puerto Rico as the
“Luis A. Ferré Courthouse and Post Of-
fice Building.”” This legislation is
meant to honor the distinguished life
and career of Mr. Luis A. Ferré, a dedi-
cated statesman and humanitarian of
Puerto Rico.

Luis A. Ferré was born in 1904 in
Ponce, Puerto Rico. During his re-
markable career, Mr. Ferré was a mem-
ber of the Constitutional Convention of
Puerto Rico in 1951, a member of the
House of Representatives of Puerto
Rico from 1953-1956, Governor of Puerto
Rico from 1969-1972, as well as the
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President of the Senate of Puerto Rico
from 1977-1980. Perhaps most remark-
able, however, was his commitment to
humanitarian and philanthropic activi-
ties, which included the founding of the
Ponce Public Library and the Ponce
Museum of Art.

In addition to serving the people of
Puerto Rico, this building will stand as
a reminder of the dedicated service
Luis A. Ferré provided to all Puerto
Ricans.

I am hopeful that my colleagues will
join me in supporting this bill and that
it will be enacted in the near future.

By Mr. BUNNING:

S. 2018. A bill to amend the National
Trails System Act to extend the Lewis
and Clark National Historic Trail to
include additional sites associated with
the preparation or return phase of the
expedition, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. BUNNING. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2018

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Lewis and
Clark National Historic Trail Extension Act
of 2004,

SEC. 2. EXTENSION OF LEWIS AND CLARK NA-
TIONAL HISTORIC TRAIL.

Section 5(a)(6) of the National Trails Sys-
tem Act (16 U.S.C. 1244(a)(6)) is amended—

(1) in the first sentence, by striking ‘“The”’
and inserting ‘“(A) The’’; and

(2) by adding the following new subpara-
graph:

‘(B) In addition to the route designated in
subparagraph (A), the trail shall be extended
to include the route followed by Meriwether
Lewis and William Clark, whether independ-
ently or together, in the preparation phase
of the expedition starting at Monticello, lo-
cated near Charlottesville, Virginia, and
traveling to Wood River, Illinois, and in the
return phase of the expedition from Saint
Louis, Missouri, to Washington, DC. The ex-
tended route shall include designated Lewis
and Clark sites in Virginia, the District of
Columbia, Maryland, Delaware, Pennsyl-
vania, West Virginia, Ohio, Kentucky, Ten-
nessee, Indiana, and Illinois. The Secretary
shall complete a suitability and feasibility
study to include the extended route within
three years from the date funds are first
made available for that purpose.”.

By Mrs. BOXER (for herself, Mr.
CORZINE, Mrs. MURRAY, Mr.
LAUTENBERG, Mrs. CLINTON, Ms.
CANTWELL, Mr. JEFFORDS, Mr.
LIEBERMAN, Mrs. FEINSTEIN, Mr.
SARBANES, and Ms. MIKULSKI):

S. 2020. A bill to prohibit, consistent
with Roe v. Wade, the interference by
the government with a woman’s right
to choose to bear a child or terminate
a pregnancy, and for other purposes; to
the Committee on the Judiciary.

Mrs. BOXER. Mr. President, today, I
am proud to introduce the Freedom of
Choice Act.
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Thirty-one years ago, the Supreme
Court handed down its decision in Roe
v. Wade. It was a monumental day for
women because for the first time, a
woman’s right to choose whether or
not to continue a pregnancy was pro-
tected under the constitutional right
to privacy. Roe v. Wade has kept
women from being forced to continue
pregnancies that could endanger their
health or render them infertile. And for
the past 31 years, countless lives have
been saved by getting women out of
back alleys and into safe, clean and le-
gally protected facilities. That is why I
have been fighting throughout my
adult 1life to protect the right to
choose.

However, women’s reproductive
rights are rapidly eroding. And anti-
choice advocates make no secret that
their ultimate goal is to overturn Roe
v. Wade. With just a one-vote margin
protecting Roe in the Supreme Court,
we cannot afford to take these funda-
mental rights for granted. The threats
we face to our right to choose are real
and dangerous.

That is why I am introducing new
Federal legislation that will protect a
woman’s right to choose. The Freedom
of Choice Act of 2004 would establish a
statutory right to choose within the
same parameters articulated by the
Supreme Court in Roe v. Wade. Under
the bill, women would have the abso-
lute right to choose whether to con-
tinue or terminate their pregnancies
before fetal viability. The bill also su-
persedes any law, regulation or local
ordinance that impinges on a woman’s
right to choose and prohibits federal
and state governments from discrimi-
nating against women, who exercise
their right to choose.

That means a poor woman cannot be
denied the use of Medicaid if she choos-
es to have an abortion. That means
that abortions cannot be prohibited at
public hospitals, thus giving women
more options. That means that we re-
spect a woman’s ability to make her
own decision and don’t force women to
attend anti-choice propaganda lec-
tures, which submit women to mis-
leading information, the purpose of
which is to discourage abortion. That
means that women serving our country
in the military overseas would be able
to afford safe abortions that can be
performed in a military hospital.

We need to take steps to secure our
right to choose. Anti-choice is anti-
woman and anti-equality, and it dem-
onstrates a lack of respect for the in-
telligence and compassion that women
possess.

I thank the 10 cosponsors of this leg-
islation—Senators LAUTENBERG, COR-
ZINE, MURRAY, CLINTON, JEFFORDS, LIE-
BERMAN, CANTWELL, FEINSTEIN, SAR-
BANES AND MIKULSKI—and I encourage
all my colleagues to join this effort to
write Roe v. Wade into Federal law.

By Mrs. CLINTON (for herself,
Ms. MIKULSKI, Mrs. BOXER, Ms.
STABENOW, Mr. SCHUMER, Mr.
SARBANES, Mr. LAUTENBERG,
and Mr. DURBIN):
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S. 2021. A bill to provide for a domes-
tic defense fund to improve the Na-
tion’s homeland defense, and for other
purposes; to the Committee on Govern-
mental Affairs.

S. 2021

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Domestic Defense Fund Act of 2004”".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

Sec. 4. Grants to States, units of general
local government, and Indian
tribes; authorizations.

Sec. 5. Statement of activities and review.

Sec. 6. Activities eligible for assistance.

Sec. 7. Allocation and distribution of funds.

Sec. 8. State and regional planning and com-
munication systems.

Sec. 9. High-threat, high-density urban
areas.

Sec. 10. Flexible emergency assistance fund.

Sec. 11. Federal preparedness, equipment,
and training standards.

Sec. 12. Nondiscrimination in programs and
activities.

Sec. 13. Remedies for noncompliance with
requirements.

Sec. 14. Reporting requirements.

Sec. 15. Consultation by Attorney General.

Sec. 16. Interstate agreements or compacts;
purposes.

Sec. 17. Matching requirements; suspension

of requirements for economi-
cally distressed areas.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Since the September 11, 2001, terrorist
attacks on our country, communities all
across America have been on the front lines
in the war against terrorism on United
States soil.

(2) Since September 11, 2001, communities
have been forced to bear a significant por-
tion of the burden that goes along with the
war against terrorism, a burden that local
governments should not have to bear alone.

(3) Our homeland defense will only be as
strong as the weakest link at the State and
local level. By providing our communities
with the resources and tools they need to
bolster emergency response efforts and pro-
vide for other emergency response initia-
tives, we will have a better-prepared home
front and a stronger America.

SEC. 3. DEFINITIONS.

(a) DEFINITIONS.—AS used in this Act, the
following definitions shall apply:

(1) CitYy.—The term ‘‘city’” means—

(A) any unit of general local government
that is classified as a municipality by the
United States Bureau of the Census; or

(B) any other unit of general local govern-
ment that is a town or township and which,
in the determination of the Secretary—

(i) possesses powers and performs functions
comparable to those associated with munici-
palities;

(ii) is closely settled; and

(iii) does not contain within its boundaries
any incorporated place, as defined by the
United States Bureau of the Census, that has
not entered into cooperation agreements
with such town or township to undertake or
to assist in the performance of homeland se-
curity objectives.

(2) FEDERAL GRANT-IN-AID PROGRAM.—The
term ‘‘Federal grant-in-aid program’ means
a program of Federal financial assistance
other than loans and other than the assist-
ance provided by this Act.

(3) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, group, and na-
tion, including Alaska Indians, Aleuts, and
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Eskimos, and any Alaskan Native Village, of
the United States, which is considered an eli-
gible recipient under the Indian Self-Deter-
mination and Education Assistance Act
(Public Law 93-638) or was considered an eli-
gible recipient under chapter 67 of title 31,
United States Code, prior to the repeal of
such chapter.

(4) METROPOLITAN AREA.—The term ‘‘met-
ropolitan area’ means a standard metropoli-
tan statistical area as established by the Of-
fice of Management and Budget.

(5) METROPOLITAN CITY.—

(A) IN GENERAL.—The term ‘‘metropolitan
city’” means—

(i) a city within a metropolitan area that
is the central city of such area, as defined
and used by the Office of Management and
Budget; or

(ii) any other city, within a metropolitan
area, which has a population of not less than
50,000.

(B) PERIOD OF CLASSIFICATION.—Any city
that was classified as a metropolitan city for
at least 2 years pursuant to subparagraph (A)
shall remain classified as a metropolitan
city. Any unit of general local government
that becomes eligible to be classified as a
metropolitan city, and was not classified as
a metropolitan city in the immediately pre-
ceding fiscal year, may, upon submission of
written notification to the Secretary, defer
its classification as a metropolitan city for
all purposes under this Act, if it elects to
have its population included in an urban
county under subsection (d).

(C) ELECTION BY A CITY.—Notwithstanding
subparagraph (B), a city may elect not to re-
tain its classification as a metropolitan city.
Any unit of general local government that
was classified as a metropolitan city in any
year, may, upon submission of written noti-
fication to the Secretary, relinquish such
classification for all purposes under this Act
if it elects to have its population included
with the population of a county for purposes
of qualifying for assistance (for such fol-
lowing fiscal year) under section 5(e) as an
urban county.

(6) NONQUALIFYING COMMUNITY.—The term
“nonqualifying community’” means an area
that is not a metropolitan city or part of an
urban county and does not include Indian
tribes.

(7) POPULATION.—The term ‘‘population”
means total resident population based on
data compiled by the United States Bureau
of the Census and referable to the same point
or period of time.

(8) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Department of
Homeland Security.

(9) STATE.—The term ‘‘State’” means any
State of the United States, or any instru-
mentality thereof approved by the Governor;
and the Commonwealth of Puerto Rico, the
United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands.

(10) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘‘unit of general local government’’
means any city, county, town, township, par-
ish, village, or other general purpose polit-
ical subdivision of a State; a combination of
such political subdivisions is recognized by
the Secretary; and the District of Columbia.

(11) URBAN COUNTY.—The term ‘‘urban
county” means any county within a metro-
politan area.

(b) BASIS AND MODIFICATION OF DEFINI-
TIONS.—

(1) BAsIs.—Where appropriate, the defini-
tions listed in subsection (a) shall be based,
with respect to any fiscal year, on the most
recent data compiled by the United States
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Bureau of the Census and the latest pub-
lished reports of the Office of Management
and Budget available 90 days before the be-
ginning of such fiscal year.

(2) MODIFICATION.—The Secretary may by
regulation change or otherwise modify the
meaning of the terms defined in subsection
(a) in order to reflect any technical change
or modification thereof made subsequent to
such date by the United States Bureau of the
Census or the Office of Management and
Budget.

(c) DESIGNATION OF PUBLIC AGENCIES.—The
chief executive officer of a State or a unit of
general local government may designate 1 or
more public agencies, including existing
local public agencies, to undertake activities
assisted under this Act.

(d) INCLUSION OF LOCAL GOVERNMENTS IN
URBAN COUNTY POPULATION.—With respect to
program years beginning with the program
year for which grants are made available
from amounts appropriated for fiscal year
2004 under section 4, the population of any
unit of general local government which is in-
cluded in that of an urban county shall be in-
cluded in the population of such urban coun-
ty for 3 program years beginning with the
program year in which its population was
first so included and shall not otherwise be
eligible for a grant as a separate entity, un-
less the urban county does not receive a
grant for any year during such 3-year period.

(e) EXCLUSION OF LOCAL GOVERNMENTS
FroM URBAN COUNTY POPULATION.—

(1) NOTIFICATION BY URBAN COUNTY.—ANy
county seeking qualification as an urban
county, including any urban county seeking
to continue such qualification, shall notify
each unit of general local government, lo-
cated within its geographical boundaries and
eligible to elect to have its population ex-
cluded from that of the urban county, of its
opportunity to make such an election. Such
notification shall, at a time and in a manner
prescribed by the Secretary, be provided so
as to provide a reasonable period for re-
sponse prior to the period for which such
qualification is sought.

(2) FAILURE OF LOCAL GOVERNMENT TO ELECT
TO BE EXCLUDED.—The population of any unit
of general local government which is pro-
vided such notification and which does not
inform, at a time and in a manner prescribed
by the Secretary, the county of its election
to exclude its population from that of the
county shall, if the county qualifies as an
urban county, be included in the population
of such urban county as provided under sub-
section (d).

SEC. 4. GRANTS TO STATES, UNITS OF GENERAL
LOCAL GOVERNMENT AND INDIAN
TRIBES; AUTHORIZATIONS.

(a) AUTHORIZATION.—The Secretary may
award grants to States, units of general local
government, and Indian tribes to carry out
activities in accordance with this Act.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out section 7—

(A) $4,000,000,000 for each of the fiscal years
2005 through 2008; and

(B) such sums as may be necessary for fis-
cal year 2009 and each fiscal year thereafter.

(2) STATE, REGIONAL, AND LOCAL PLANNING,
TRAINING, AND COMMUNICATION SYSTEMS.—
There are authorized to be appropriated to
carry out section 8—

(A) $1,000,000,000 for each of the fiscal years
2005 through 2008; and

(B) such sums as may be necessary for fis-
cal year 2009 and each fiscal year thereafter.

(3) HIGH-THREAT, HIGH-DENSITY URBAN
AREAS.—There are authorized to be appro-
priated to carry out section 9—

(A) $1,500,000,000 for each of the fiscal years
2005 through 2008; and

(B) such sums as may be necessary for fis-
cal year 2009 and each fiscal year thereafter.
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(4) HOMELAND SECURITY FLEXIBLE EMER-
GENCY ASSISTANCE.—There are authorized to
be appropriated to carry out section 10—

(A) $500,000,000 for each of the fiscal years
2005 through 2008; and

(B) such sums as may be necessary for fis-
cal year 2009 and each fiscal year thereafter.

(c) SUPPLEMENT NOT SUPPLANT.—Funds ap-
propriated pursuant to the authority of this
section shall be used to supplement and not
supplant full Federal funding for other first
responder programs, including—

(1) the Community Oriented Policing Serv-
ices Program, as authorized under part Q of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd et
seq.);

(2) the Local Law Enforcement Block
Grant Program, as authorized under the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322) and described
in H.R. 728, as passed by the House of Rep-
resentatives on February 14, 1995;

(3) the Edward Byrne Memorial State and
Local Law Enforcement Assistance Pro-
grams, as authorized under part E of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3750 et seq.);
and

(4) the Assistance to Firefighters Grant
Program, as authorized under section 33 of
the Federal Fire Prevention and Control Act
of 1974 (15 U.S.C. 2229).

SEC. 5. STATEMENT OF ACTIVITIES AND REVIEW.

(a) APPLICATION.—

(1) IN GENERAL.—A State, metropolitan
city, urban county, or unit of general local
government desiring a grant under sub-
section (b) or (i) of section 7 shall submit an
application to the Secretary that contains—

(A) a statement of homeland security ob-
jectives and projected use of grant funds; and

(B) the certifications required under para-
graph (2) and, if appropriate, subsection (b).

(2) GRANTEE STATEMENT.—

(A) CONTENTS.—

(i) LOCAL GOVERNMENT.—In the case of met-
ropolitan cities or urban counties receiving
grants under section 7(b) and units of general
local government receiving grants under sec-
tion 7(1)(3), the statement of projected use of
funds shall consist of proposed homeland se-
curity activities.

(ii) STATES.—In the case of States receiv-
ing grants under section 7, the statement of
projected use of funds shall consist of the
method by which the States will distribute
funds to units of general local government.

(B) CONSULTATION.—In preparing the state-
ment required under this subsection, the
grantee shall consult with appropriate law
enforcement agencies and emergency re-
sponse authorities.

(C) FINAL STATEMENT.—A copy of the final
statement and the certifications required
under paragraph (3) and, where appropriate,
subsection (b), shall be furnished to the Sec-
retary and the Attorney General.

(D) MODIFICATIONS.—Any final statement
of activities may be modified or amended
from time to time by the grantee in accord-
ance with the same procedures required
under this paragraph for the preparation and
submission of such statement.

(3) CERTIFICATION OF ENUMERATED CRITERIA
BY GRANTEE TO SECRETARY.—A grant under
section 7 shall not be awarded unless the
grantee certifies to the satisfaction of the
Secretary that the grantee—

(A) has developed a homeland security plan
that identifies both short- and long-term
homeland security needs that have been de-
veloped in accordance with the primary ob-
jective and requirements of this Act; and

(B) will comply with the other provisions
of this Act and with other applicable laws.

(b) SUBMISSION OF ANNUAL PERFORMANCE
REPORTS, AUDITS, AND ADJUSTMENTS.—
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(1) IN GENERAL.—Each grantee shall submit
to the Secretary, at a time determined by
the Secretary, a performance and evaluation
report concerning the use of funds made
available under section 7, together with an
assessment by the grantee of the relation-
ship of such use to the objectives identified
in the grantee’s statement under subsection
(a)(2).

(2) UNIFORM REPORTING REQUIREMENTS.—

(A) RECOMMENDATIONS BY NATIONAL ASSO-
CIATIONS.—The Secretary shall encourage
and assist national associations of grantees
eligible under section 7, national associa-
tions of States, and national associations of
units of general local government in non-
qualifying areas to develop and recommend
to the Secretary, not later than 1 year after
the date of enactment of this Act, uniform
recordkeeping, performance reporting, eval-
uation reporting, and auditing requirements
for such grantees, States, and units of gen-
eral local government, respectively.

(B) ESTABLISHMENT OF UNIFORM REPORTING
REQUIREMENTS.—Based on the Secretary’s ap-
proval of the recommendations submitted
pursuant to subparagraph (A), the Secretary
shall establish uniform reporting require-
ments for grantees, States, and units of gen-
eral local government.

(3) REVIEWS AND AUDITS.—Not less than an-
nually, the Secretary shall make such re-
views and audits as may be necessary or ap-
propriate to determine—

(A) in the case of grants awarded under
section 7(b), whether the grantee—

(i) has carried out its activities;

(ii) where applicable, has carried out its
activities and its certifications in accord-
ance with the requirements and the primary
objectives of this Act and with other applica-
ble laws; and

(iii) has a continuing capacity to carry out
those activities in a timely manner; and

(B) in the case of grants to States made
under section 7(i), whether the State—

(i) has distributed funds to units of general
local government in a timely manner and in
conformance to the method of distribution
described in its statement;

(ii) has carried out its certifications in
compliance with the requirements of this
Act and other applicable laws; and

(iii) has made such reviews and audits of
the units of general local government as may
be necessary or appropriate to determine
whether they have satisfied the applicable
performance criteria described in subpara-

graph (A).
(4) ADJUSTMENTS.—The Secretary may
make appropriate adjustments in the

amount of the annual grants in accordance
with the Secretary’s findings under this sub-
section. With respect to assistance made
available to units of general local govern-
ment under section 7(i)(3), the Secretary
may adjust, reduce, or withdraw such assist-
ance, or take other action as appropriate in
accordance with the Secretary’s reviews and
audits under this subsection, except that
funds already expended on eligible activities
under this Act shall not be recaptured or de-
ducted from future assistance to such units
of general local government.

(c) AupiTs.—Insofar as they relate to funds
provided under this Act, the financial trans-
actions of recipients of such funds may be
audited by the General Accounting Office
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States. The representatives of the
General Accounting Office shall have access
to all books, accounts, records, reports, files,
and other papers, things, or property belong-
ing to or in use by such recipients pertaining
to such financial transactions and necessary
to facilitate the audit.
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(d) METROPOLITAN CITY AS PART OF URBAN
CoUNTY.—In any case in which a metropoli-
tan city is located, in whole or in part, with-
in an urban county, the Secretary may, upon
the joint request of such city and county, ap-
prove the inclusion of the metropolitan city
as part of the urban county for purposes of
submitting a statement under subsection (a)
and carrying out activities under this Act.
SEC. 6. ACTIVITIES ELIGIBLE FOR ASSISTANCE.

Activities assisted under this Act may in-
clude—

(1) funding additional law enforcement,
fire, and emergency resources, including cov-
ering overtime expenses;

(2) purchasing and refurbishing personal
protective equipment for fire, police, and
emergency personnel and acquire state-of-
the-art technology to improve communica-
tion and streamline efforts;

(3) improving cyber and infrastructure se-
curity by improving—

(A) security for water treatment plants,
distribution systems, other water infrastruc-
ture, nuclear power plants, electrical grids,
and other energy infrastructure;

(B) security for tunnels, bridges, locks, ca-
nals, railway systems, airports, land and
water ports, and other transportation infra-
structure;

(C) security for oil and gas pipelines and
storage facilities;

(D) security for chemical plants and trans-
portation of hazardous substances;

(E) security for agriculture infrastructure;
and

(F) security for national icons and Federal
facilities that may be terrorist targets;

(4) assisting local emergency planning
committees so that local public agencies can
design, review, and improve disaster re-
sponse systems;

(5) assisting communities in coordinating
their efforts and sharing information with
all relevant agencies involved in responding
to terrorist attacks;

(6) establishing timely notification sys-
tems that enable communities to commu-
nicate with each other when a threat
emerges;

(7) improving communication systems to
provide information to the public in a timely
manner about the facts of any threat and the
precautions the public should take; and

(8) devising a homeland security plan, in-
cluding determining long-term goals and
short-term objectives, evaluating the
progress of the plan, and carrying out the
management, coordination, and monitoring
of activities necessary for effective planning

implementation.
SEC. 7. ALLOCATION AND DISTRIBUTION OF
FUNDS.

(a) SET-ASIDE FOR INDIAN TRIBES.—

(1) IN GENERAL.—The Secretary shall re-
serve 1 percent of the amount appropriated
for each fiscal year for grants pursuant to
section 4(b)(1) (excluding the amounts for ac-
tivities described in section 6) for grants to
Indian tribes.

(2) SELECTION OF INDIAN TRIBES.—

(A) IN GENERAL.—The Secretary shall dis-
tribute amounts under this paragraph to In-
dian tribes on the basis of a competition con-
ducted pursuant to specific criteria for the
selection of Indian tribes to receive such
amounts.

(B) RULEMAKING.—The Secretary, after no-
tice and public comment, shall promulgate
regulations, which establish the criteria de-
scribed in subparagraph (A).

(b) ALLOCATION TO METROPOLITAN CITIES
AND URBAN COUNTIES.—

(1) ALLOCATION PERCENTAGE.—Of the
amount remaining after allocations have
been made to Indian tribes under subsection
(a), the Secretary shall, not later than 60
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days after the date on which such funds are
appropriated, allocate and directly transfer
70 percent to metropolitan cities and urban
counties.

(2) ENTITLEMENT.—Except as otherwise spe-
cifically authorized, each metropolitan city
and urban county shall be entitled to an an-
nual grant, to the extent authorized beyond
fiscal year 2008, from such allocation in an
amount not to exceed its basic amount com-
puted pursuant to subsections (c) and (d).

(c) COMPUTATION OF AMOUNT ALLOCATED TO
METROPOLITAN CITIES.—

(1) VULNERABILITY AND THREAT FACTORS.—
The Secretary shall calculate the amount to
be allocated to each metropolitan city,
which shall bear the same ratio to the allo-
cation for all metropolitan cities as the
weighted average of—

(A) the population (including tourist, mili-
tary, and commuting populations) of the
metropolitan city divided by the population
of all metropolitan cities;

(B) the population density of the metro-
politan city;

(C) the proximity of the metropolitan city
to international borders;

(D) the vulnerability of the metropolitan
city as it pertains to chemical security;

(E) the vulnerability of the metropolitan
city as it pertains to nuclear security;

(F) the vulnerability of the metropolitan
city as it pertains land and water port secu-
rity;

(G) the vulnerability of the metropolitan
city as it pertains to the security of energy
infrastructure;

(H) the vulnerability of the metropolitan
city as it pertains to the security of inland
waterway infrastructure;

(I) the vulnerability of the metropolitan
city as it pertains to the security of freight
and passenger rail transportation infrastruc-
ture;

(J) the vulnerability of the metropolitan
city as it pertains to the security of aviation
infrastructure;

(K) the vulnerability of the metropolitan
city as it pertains to the security of agri-
culture infrastructure;

(L) the proximity of the metropolitan city
to the nearest national icons and Federal fa-
cilities that may be a terrorist target, as de-
termined by the Department of Homeland
Security, and the proximity of all metropoli-
tan cities to the nearest national icons and
Federal buildings that may be a terrorist
target, as determined by the Department of
Homeland Security; and

(M) the threat to the metropolitan city
based upon intelligence information from
the Department of Homeland Security;

(2) CLARIFICATION OF COMPUTATION RA-
TIOS.—

(A) RELATIVE WEIGHT OF FACTORS.—In de-
termining the weighted average of the ratios
under paragraph (1)—

(i) the factor involving population shall
constitute 38 percent;

(ii) the factor involving population density
shall constitute 12 percent; and

(iii) the remaining factors shall be equally
weighted.

(B) POPULATION DENSITY.—The metropoli-
tan cities shall be ranked according to the
density of their populations in calculating
the weighted average of this factor. The pop-
ulation density ratio shall be 1 divided by
the total number of metropolitan cities, not
to exceed 100.

(C) PROXIMITY TO INTERNATIONAL BOR-
DERS.—If a metropolitan city is located with-
in 50 miles of an international border, the
ratio under paragraph (1)(C) shall be 1 di-
vided by the total number of metropolitan
cities, not to exceed 100, which are located
within 50 miles of an international border.
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(D) VULNERABILITY AS IT PERTAINS TO CHEM-
ICAL SECURITY.—If a metropolitan city is
within the vulnerable zone of a worst-case
chemical release (as specified in the most re-
cent risk management plans filed with the
Environmental Protection Agency or an-
other instrument development by the Envi-
ronmental Protection Agency or the Depart-
ment of Homeland Security that captures
the same information for the same facili-
ties), the ratio under paragraph (1)(D) shall
be 1 divided by the total number of metro-
politan cities that are within such a zone,
not to exceed 100.

(E) VULNERABILITY AS IT PERTAINS TO NU-
CLEAR SECURITY.—If a metropolitan city is
located within 50 miles of an operating nu-
clear powerplant, as identified by the Nu-
clear Regulatory Commission, the ratio
under paragraph (1)(E) shall be 1 divided by
the total number of metropolitan cities, not
to exceed 100, which are located within 50
miles of an operating nuclear powerplant.

(F) VULNERABILITY AS IT PERTAINS TO PORT
SECURITY.—If a metropolitan city is located
within 50 miles of—

(i) one of the 75 largest United States
ports, as stated by the Department of Trans-
portation, Bureau of Transportation Statis-
tics, United States Ports Report by All Land
Modes; or

(ii) one of the 25 largest United States
water ports by metric tons and value, as
stated by the Department of Transportation,
Maritime Administration, TUnited States
Foreign Waterborne Transportation Statis-
tics,
the ratio under paragraph (1)(F) shall be 1 di-
vided by the total number of metropolitan
cities that are located within 50 miles of a
United States land or water port, not to ex-
ceed 100.

(G) VULNERABILITY AS IT PERTAINS TO EN-
ERGY INFRASTRUCTURE SECURITY.—If a metro-
politan city is among the 100 metropolitan
cities that are closest to, or within 50 miles
of, non-nuclear power generating plants,
compressors, and other significant compo-
nents of critical energy infrastructure as
identified by the Department of Energy or
the Department of Homeland Security, the
ratio under paragraph (1)(G) shall be 1 di-
vided by the total number of metropolitan
cities that are located within 50 miles of
critical energy infrastructure, not to exceed
100.

(H) VULNERABILITY AS IT PERTAINS TO IN-
LAND WATERWAY INFRASTRUCTURE SECURITY.—
If a metropolitan city is among the 100 met-
ropolitan cities that are closest to, or within
50 miles of, the most significant locks, ca-
nals, and other components of critical inland
waterway system infrastructure as identified
by the Department of Transportation, the
ratio under paragraph (1)(H) shall be 1 di-
vided by the total number of metropolitan
cities that are located within 50 miles of
critical inland water infrastructure, not to
exceed 100.

(I) VULNERABILITY AS IT PERTAINS TO RAIL
TRANSPORTATION INFRASTRUCTURE SECU-
RITY.—If a metropolitan city is among the
100 metropolitan cities that are closest to, or
within 50 miles of, the largest railroad hubs
and other significant components of critical
freight and passenger rail infrastructure, as
identified by the Department of Transpor-
tation, the ratio under paragraph (1)(I) shall
be 1 divided by the total number of metro-
politan cities that are located within 50
miles of critical inland water infrastructure,
not to exceed 100.

(J) VULNERABILITY AS IT PERTAINS TO AVIA-
TION INFRASTRUCTURE SECURITY.—If a metro-
politan city is among the 100 metropolitan
cities that are closest to, or within 50 miles
of, major passenger or cargo airports that



S190

are significant components of the Nation’s
air transportation infrastructure as identi-
fied by the Department of Transportation,
the ratio under paragraph (1)(J) shall be 1 di-
vided by the total number of metropolitan
cities that are located within 50 miles of
critical aviation transportation infrastruc-
ture, not to exceed 100.

(K) VULNERABILITY AS IT PERTAINS TO AGRI-
CULTURE INFRASTRUCTURE SECURITY.—If a
metropolitan city is among the 100 metro-
politan cities that are closest to, or within 50
miles of, major feed yards, food processing
facilities, and other significant components
of the nation’s agriculture infrastructure, as
defined and determined by the Department
of Agriculture and the Department of Home-
land Security, the ratio under paragraph
(1)(K) shall be 1 divided by the total number
of metropolitan cities that are located with-
in 50 miles of critical agriculture infrastruc-
ture, not to exceed 100.

(L) PROXIMITY TO NATIONAL ICONS AND FED-
ERAL BUILDINGS.—If a metropolitan city is
among the 100 metropolitan cities that are
closest to, or within 50 miles of, national
icons and Federal buildings that the Depart-
ment of Homeland Security determines are
most vulnerable with respect to a terrorist
attack, the ratio under paragraph (1)(L) shall
be 1 divided by the total number of metro-
politan cities that are located within 50
miles of such icons or Federal buildings, not
to exceed 100.

(M) INTELLIGENCE.—If a metropolitan city
is among the 100 metropolitan cities that
have been identified by the Department of
Homeland Security as being special alert or
heightened alert status for the longest peri-
ods of time, the ratio under paragraph (1)(M)
shall be 1 divided by the total number of
metropolitan cities that have been identified
by the Department of Homeland Security,
not to exceed 100.

(d) COMPUTATION OF AMOUNT ALLOCATED TO
URBAN COUNTIES.—

(1) VULNERABILITY AND THREAT FACTORS.—
The Secretary shall determine the amount
to be allocated to each urban county, which
shall bear the same ratio to the allocation
for all urban counties as the weighted aver-
age of—

(A) the population (including tourist, mili-
tary, and commuting populations) of the
urban county divided by the population of all
urban counties;

(B) the population density of the urban
county;

(C) the proximity of the urban county to
international borders;

(D) the vulnerability of the urban county
as it pertains to chemical security;

(E) the vulnerability of the urban county
as it pertains to nuclear security;

(F) the vulnerability of the urban county
as it pertains land and water port security;

(G) the vulnerability of the urban county
as it pertains to the security of energy infra-
structure;

(H) the vulnerability of the urban county
as it pertains to the security of inland water-
way infrastructure;

(I) the vulnerability of the urban county as
it pertains to the security of freight and pas-
senger rail transportation infrastructure;

(J) the vulnerability of the urban county
as it pertains to the security of aviation in-
frastructure;

(K) the vulnerability of the urban county
as it pertains to the security of agriculture
infrastructure;

(L) the proximity of the urban county to
the nearest national icons and Federal facili-
ties that may be a terrorist target, as deter-
mined by the Department of Homeland Secu-
rity, and the proximity of all urban counties
to the nearest national icons and Federal
buildings that may be a terrorist target, as
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determined by the Department of Homeland
Security; and

(M) the threat to the urban county based
upon intelligence information from the De-
partment of Homeland Security;

(2) CLARIFICATION OF COMPUTATION RA-
TIOS.—

(A) RELATIVE WEIGHT OF FACTORS.—In de-
termining the weighted average of the ratios
under paragraph (1)—

(i) the factor involving population shall
constitute 38 percent;

(ii) the factor involving population density
shall constitute 12 percent; and

(iii) the remaining factors shall be equally
weighted.

(B) POPULATION DENSITY.—The population
density ratio shall be 1 divided by the total
number of urban counties, not to exceed 100.
The urban counties shall be ranked accord-
ing to the density of their populations in cal-
culating the weighted average of this factor.

(C) PROXIMITY TO INTERNATIONAL BOR-
DERS.—If an urban county is located within
50 miles of an international border, the ratio
under paragraph (1)(C) shall be 1 divided by
the total number of urban counties, not to
exceed 100, which are located within 50 miles
of an international border.

(D) VULNERABILITY AS IT PERTAINS TO CHEM-
ICAL SECURITY.—If an urban county is within
the vulnerable zone of a worst-case chemical
release (as specified in the most recent risk
management plans filed with the Environ-
mental Protection Agency or another instru-
ment development by the Environmental
Protection Agency or the Department of
Homeland Security that captures the same
information for the same facilities), the
ratio under paragraph (1)(D) shall be 1 di-
vided by the total number of urban counties
that are within such a zone, not to exceed
100.

(E) VULNERABILITY AS IT PERTAINS TO NU-
CLEAR SECURITY.—If an urban county is lo-
cated within 50 miles of an operating nuclear
power plant, as identified by the Nuclear
Regulatory Commission, the ratio under
paragraph (1)(E) shall be 1 divided by the
total number of urban counties, not to ex-
ceed 100, which are located within 50 miles of
an operating nuclear power plant.

(F') VULNERABILITY AS IT PERTAINS TO PORT
SECURITY.—If an urban county is located
within 50 miles of—

(i) one of the 75 largest United States
ports, as stated by the Department of Trans-
portation, Bureau of Transportation Statis-
tics, United States Ports Report by All Land
Modes; or

(ii) one of the 25 largest United States
water ports by metric tons and value, as
stated by the Department of Transportation,
Maritime Administration, United States
Foreign Waterborne Transportation Statis-
tics,
the ratio under paragraph (1)(F) shall be 1 di-
vided by the total number of urban counties
that are located within 50 miles of a United
States land or water port, not to exceed 100.

(G) VULNERABILITY AS IT PERTAINS TO EN-
ERGY INFRASTRUCTURE SECURITY.—If an urban
county is among the 100 urban counties that
are closest to, or within 50 miles of, non-nu-
clear power generating plants, compressors,
and other significant components of critical
energy infrastructure as identified by the
Department of Energy or the Department of
Homeland Security, the ratio under para-
graph (1)(G) shall be 1 divided by the total
number of urban counties that are located
within 50 miles of critical energy infrastruc-
ture, not to exceed 100.

(H) VULNERABILITY AS IT PERTAINS TO IN-
LAND WATERWAY INFRASTRUCTURE SECURITY.—
If an urban county is among the 100 urban
counties that are closest to, or within 50
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miles of, the most significant locks, canals,
and other components of critical inland wa-
terway system infrastructure as identified
by the Department of Transportation, the
ratio under paragraph (1)(H) shall be 1 di-
vided by the total number of urban counties
that are located within 50 miles of critical
inland water infrastructure, not to exceed
100.

(I) VULNERABILITY AS IT PERTAINS TO RAIL
TRANSPORTATION INFRASTRUCTURE SECU-
RITY.—If an urban county is among the 100
urban counties that are closest to, or within
50 miles of, the largest railroad hubs and
other significant components of critical
freight and passenger rail infrastructure, as
identified by the Department of Transpor-
tation, the ratio under paragraph (1)(I) shall
be 1 divided by the total number of urban
counties that are located within 50 miles of
critical inland water infrastructure, not to
exceed 100.

(J) VULNERABILITY AS IT PERTAINS TO AVIA-
TION INFRASTRUCTURE SECURITY.—If an urban
county is among the 100 urban counties that
are closest to, or within 50 miles of, major
passenger or cargo airports that are signifi-
cant components of the Nation’s air trans-
portation infrastructure as identified by the
Department of Transportation, the ratio
under paragraph (1)(J) shall be 1 divided by
the total number of urban counties that are
located within 50 miles of critical aviation
transportation infrastructure, not to exceed
100.

(K) VULNERABILITY AS IT PERTAINS TO AGRI-
CULTURE INFRASTRUCTURE SECURITY.—If
urban county is among the 100 urban coun-
ties that are closest to, or within 50 miles of,
major feed yards, food processing facilities,
and other significant components of the Na-
tion’s agriculture infrastructure, as defined
and determined by the Department of Agri-
culture and the Department of Homeland Se-
curity, the ratio under paragraph (1)(K) shall
be 1 divided by the total number of urban
counties that are located within 50 miles of
critical agriculture infrastructure, not to ex-
ceed 100.

(L) PROXIMITY TO NATIONAL ICONS AND FED-
ERAL BUILDINGS.—If an wurban county is
among the 100 urban counties that are clos-
est to, or within 50 miles of, national icons
and Federal buildings that the Department
of Homeland Security determines are most
vulnerable with respect to a terrorist attack,
the ratio under paragraph (1)(L) shall be 1 di-
vided by the total number of urban counties
that are located within 50 miles of such icons
or Federal buildings, not to exceed 100.

(M) INTELLIGENCE.—If an urban county is
among the 100 urban counties that have been
identified by the Department of Homeland
Security as being special alert or heightened
alert status for the longest periods of time,
the ratio under paragraph (1)(M) shall be 1
divided by the total number of urban coun-
ties that have been identified by the Depart-
ment of Homeland Security, not to exceed
100.

(e) EXCLUSIONS.—

(1) IN GENERAL.—In computing amounts or
exclusions under subsection (d) with respect
to any urban county, units of general local
government located in the county that are
not included in the population of the county
in determining the eligibility of the county
to receive a grant under this subsection shall
be excluded, except that any independent
city (as defined by the Bureau of the Census)
shall be included if it—

(A) is not part of any county;

(B) is not eligible for a grant;

(C) is contiguous to the urban county;

(D) has entered into cooperation agree-
ments with the urban county which provide
that the urban county is to undertake or to
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assist in the undertaking of essential com-
munity development and housing assistance
activities with respect to such independent
city; and

(E) is not included as a part of any other
unit of general local government for pur-
poses of this section.

(2) INDEPENDENT CITIES.—Any independent
city that is included in any fiscal year for
purposes of computing amounts pursuant to
the preceding sentence shall not be eligible
to receive assistance under subsection (i) for
that fiscal year.

(f) INCLUSIONS.—

(1) LOCAL GOVERNMENT STRADDLING COUNTY
LINE.—In computing amounts under sub-
section (d) with respect to any urban county,
there shall be included all of the area of any
unit of local government which is part of,
but is not located entirely within the bound-
aries of, such urban county if—

(A) the part of such unit of local govern-
ment that is within the boundaries of such
urban county would otherwise be included in
computing the amount for such urban coun-
ty under this section; and

(B) the part of such unit of local govern-
ment that is not within the boundaries of
such urban county is not included as a part
of any other unit of local government for the
purpose of this section.

(2) USE OF GRANT FUNDS OUTSIDE URBAN
COUNTY.—Any amount received under this
section by an urban county described under
paragraph (1) may be used with respect to
the part of such unit of local government
that is outside the boundaries of such urban
county.

(g) POPULATION.—

(1) EFFECT OF CONSOLIDATION.—Where data
are available, the amount to be allocated to
a metropolitan city that has been formed by
the consolidation of 1 or more metropolitan
cities within an urban county shall be equal
to the sum of the amounts that would have
been allocated to the urban county or cities
and the balance of the consolidated govern-
ment, if such consolidation had not occurred.

(2) LIMITATION.—Paragraph (1) shall apply
only to a consolidation that—

(A) included all metropolitan cities that
received grants under this section for the fis-
cal year preceding such consolidation and
that were located within the urban county;

(B) included the entire urban county that
received a grant under this section for the
fiscal year preceding such consolidation; and

(C) took place on or after January 1, 2004.

(3) GROWTH RATE.—The population growth
rate of all metropolitan cities defined in sec-
tion 3(a)(6) shall be based on the population
of—

(A) metropolitan cities other than consoli-
dated governments the grant for which is de-
termined under this paragraph; and

(B) cities that were metropolitan cities be-
fore their incorporation into consolidated
governments.

(4) ENTITLEMENT SHARE.—For purposes of
calculating the entitlement share for the
balance of the consolidated government
under this subsection, the entire balance
shall be considered to have been an urban
county.

(h) REALLOCATION.—

(1) IN GENERAL.—Except as provided under
paragraph (2), any amounts allocated to a
metropolitan city or an urban county under
this section that are not received by the city
or county for a fiscal year because of failure
to meet the requirements of subsection (a) or
(b) of section 5, or that otherwise became
available, shall be reallocated in the suc-
ceeding fiscal year to the other metropolitan
cities and urban counties in the same metro-
politan area that certify to the satisfaction
of the Secretary that they would be ad-
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versely affected by the loss of such amounts
from the metropolitan area.

(2) RATIO.—The amount of the share of
funds reallocated under this subsection for
any metropolitan city or urban county shall
bear the same ratio to the total of such re-
allocated funds in the metropolitan area as
the amount of funds awarded to the city or
county for the fiscal year in which the re-
allocated funds become available bears to
the total amount of funds awarded to all
metropolitan cities and urban counties in
the same metropolitan area for that fiscal
year.

3) TRANSFER.—Notwithstanding para-
graphs (1) and (2), the Secretary may, upon
request, transfer to any metropolitan city
the responsibility for the administration of
any amounts received, but not obligated, by
the urban county in which such city is lo-
cated if—

(A) such city was an included unit of gen-
eral local government in such county prior
to the qualification of such city as a metro-
politan city;

(B) such amounts were designated and re-
ceived by such county for use in such city
prior to the qualification of such city as a
metropolitan city; and

(C) such city and county agree to such
transfer of responsibility for the administra-
tion of such amounts.

(i) ALLOCATION TO STATES ON BEHALF OF
NON-QUALIFYING COMMUNITIES.—

(1) IN GENERAL.—Of the amount appro-
priated pursuant to section 4 that remains
after allocations under subsections (a) and
(b), the Secretary shall allocate 30 percent
among the States for use in nonqualifying
communities.

(2) ALLOCATION RATIO.—

(A) POPULATION-BASED.—The allocation for
each State shall be based on the population
of that State, relative to the populations of
all States, excluding the population of quali-
fying communities.

(B) PRO-RATA REDUCTION.—The Secretary
shall make a pro rata reduction of each
amount allocated to the nonqualifying com-
munities in each State under subparagraph
(A) so that the nonqualifying communities
in each State will receive the same percent-
age of the total amount available under this
subsection as the percentage that such com-
munities would have received if the total
amount available had equaled the total
amount allocated under subparagraph (A).

(3) DISTRIBUTION.—

(A) STATES.—A State shall distribute
amounts it receives under this subsection to
units of general local government located in
nonqualifying areas of the State in such
manner and at such time as the Secretary
shall prescribe, consistent with the state-
ment submitted under section 5(a), and not
later than 45 days after the date on which
the State receives such amounts from the
Federal Government.

(B) CERTIFICATION.—Before a State may re-
ceive or distribute amounts allocated under
this subsection, the State must certify
that—

(i) with respect to units of general local
government in nonqualifying areas, the
State—

(I) provides, or will provide, technical as-
sistance to units of general local government
in connection with homeland security initia-
tives;

(IT) will not refuse to distribute such
amounts to any unit of general local govern-
ment on the basis of the particular eligible
activity selected by such unit of general
local government to meet its homeland secu-
rity objectives, except that this clause may
not be considered to prevent a State from es-
tablishing priorities in distributing such
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amounts on the basis of the activities se-
lected; and

(III) has consulted with local elected offi-
cials from among units of general local gov-
ernment located in nonqualifying areas of
that State in determining the method of dis-
tribution of funds required by subparagraph
(A); and

(ii) each unit of general local government
to be distributed funds will be required to
identify its homeland security objectives,
and the activities to be undertaken to meet
such objectives.

(4) MINIMUM AMOUNT.—

(A) IN GENERAL.—Except as provided under
subparagraph (B), each State shall be allo-
cated, for each fiscal year authorized under
this Act and under this section, the greater
of—

(i) 0.75 percent of the total amount appro-
priated in the fiscal year for grants to States
under this section; or

(ii) the amount the State would otherwise
be allocated under the formula set forth in
this section.

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), the United States Virgin Islands,
American Samoa, Guam, and the Northern
Mariana Islands shall each be allocated 0.25
percent of the total amount appropriated in
each fiscal year for grants to States under
this section.

(5) ADMINISTRATION.—

(A) IN GENERAL.—Each State shall be re-
sponsible for the administration of all funds
received and distributed under paragraph (1).
Except as provided under subparagraph (B),
the State shall pay for all administrative ex-
penses incurred by the State in carrying out
its responsibilities under this Act.

(B) FEDERAL SHARE.—From the amounts
received by each State for distribution in
nonqualifying areas, the State may deduct
an amount to pay—

(i) the first $150,000 of its administrative
expenses under this subsection; and

(ii) 50 percent of any State administrative
expenses under this subsection in excess of
$150,000, which amount shall not exceed 2
percent of the amount received by the State
under paragraph (1).

(C) DISTRIBUTION.—Any distribution by the
Secretary under paragraph (1) shall be made
in accordance with—

(i) determinations of the Secretary;

(ii) statements submitted and the other re-
quirements under section 5 (except for sub-
section (¢));

(iii) regulations and procedures prescribed
by the Secretary.

(D) REALLOCATION.—

(i) FAILURE TO COMPLY.—Any amounts allo-
cated for use in a State under paragraph (1)
that are not received by the State for any
fiscal year because of failure to meet the re-
quirements of subsection (a) or (b) of section
5 shall be added to amounts allocated to all
States under paragraph (1) for the succeeding
fiscal year.

(ii) CLOSEOUT.—Any amounts allocated for
use in a State under paragraph (1) that be-
come available as a result of the closeout of
a grant made by the Secretary under this
section in nonqualifying areas of the State
shall be added to amounts allocated to the
State under paragraph (1) for the fiscal year
in which such amounts become available.

(6) SINGLE UNIT.—Any combination of units
of general local governments may not be re-
quired to obtain recognition by the Sec-
retary to be treated as a single unit of gen-
eral local government for purposes of this
subsection.

(7) DEDUCTION.—From the amounts re-
ceived under paragraph (1) for distribution in
nonqualifying areas, the State may use not
more than 1 percent to provide technical as-
sistance to local governments.
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(8) APPLICABILITY.—Any activities con-
ducted with amounts received by a unit of
general local government under this sub-
section shall be subject to the applicable
provisions of this Act and other Federal law
in the same manner and to the same extent
as activities conducted with amounts re-
ceived by a unit of general local government
under subsection (a).

(j) QUALIFICATIONS AND DETERMINATIONS.—
The Secretary may prescribe such qualifica-
tion or submission dates as the Secretary de-
termines to be necessary to permit the com-
putations and determinations required by
this section to be made in a timely manner,
and all such computations and determina-
tions shall be final and conclusive.

(k) PRO RATA REDUCTION AND INCREASE.—

(1) REDUCTION.—If the total amount avail-
able for distribution in any fiscal year to
metropolitan cities and urban counties under
this section is insufficient to provide the
amounts to which metropolitan cities and
urban counties would be entitled under this
section, and funds are not otherwise appro-
priated to meet the deficiency, the Secretary
shall meet the deficiency through a pro rata
reduction of all amounts determined under
this section.

(2) INCREASE.—If the total amount avail-
able for distribution in any fiscal year to
metropolitan cities and urban counties under
this section exceeds the amounts to which
metropolitan cities and urban counties
would be entitled under this section, the Sec-
retary shall distribute the excess through a
pro rata increase of all amounts determined
under this section.

SEC. 8. STATE AND REGIONAL PLANNING AND
COMMUNICATION SYSTEMS.

(a) ALLOCATIONS.—From the amounts ap-
propriated pursuant to section 4(b)(2), the
Secretary shall allocate $1,000,000,000 to
States, regional cooperations, and units of
general local government for—

(1) homeland defense planning within the
States;

(2) providing increased security through
additional first responder personnel;

(3) purchasing and refurbishing personal
protective equipment for first responder per-
sonnel;

(4) homeland defense planning within the
regions;

(5) the development and maintenance of
Statewide training facilities and homeland
security best-practices clearinghouses; and

(6) the development and maintenance of
communications systems that can be used
between and among first responders, includ-
ing law enforcement, fire, and emergency
medical personnel.

(b) USE OoF FUNDS.—Of the amount allo-
cated under subsection (a)—

(1) $500,000,000 shall be used by the States
for homeland defense planning and coordina-
tion within each State;

(2) $50,000,000 shall be used by regional co-
operations and regional, multistate, or intra-
state authorities for homeland defense plan-
ning and coordination within each region;

(3) $50,000,000 shall be used by the States to
develop and maintain statewide training fa-
cilities and best-practices clearinghouses;
and

(4) $400,000,000 shall be used by the States
and units of general local government to de-
velop and maintain communications systems
that can be used between and among first re-
sponders at the State and local level, includ-
ing law enforcement, fire, and emergency
personnel.

(¢) ALLOCATIONS TO STATES.—

(1) IN GENERAL.—Amounts allocated to
States under this section shall be allocated
among the States based upon the population
for each State relative to the populations of
all States.
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(2) MINIMUM AMOUNT PROVISION.—The provi-
sion under section 7(i)(4) relating to a min-
imum amount shall apply to amounts allo-
cated to States under this section.

(3) LOCAL COMMUNICATIONS SYSTEMS.—

(A) IN GENERAL.—Not less than 50 percent
of the amounts allocated under subsection
(b)(4) shall be used for the development and
maintenance of local communications sys-
tems.

(B) DISTRIBUTION OF FUNDS.—Each State
shall distribute amounts reserved for local
communications systems in that State under
subparagraph (A) to units of general local
government not later than 45 days after the
State receives such amounts from the Fed-
eral Government.

(d) ALLOCATIONS TO REGIONAL COOPER-
ATIONS.—Funds allocated under subsection
(b)(2) shall be allocated to regional cooper-
ations and regional, multistate, or intrastate
authorities, based upon the population of the
areas covered by each regional cooperative.
SEC. 9. HIGH-THREAT, HIGH-DENSITY URBAN

AREAS.

(a) ALLOCATIONS.—

(1) IN GENERAL.—From the amounts appro-
priated pursuant to section 4(b)(3), the Sec-
retary shall allocate $1,500,000,000 for discre-
tionary grants to high-threat, high-density
urban areas, as determined by the Secretary,
and for the protection of critical infrastruc-
ture.

(2) DISTRIBUTION.—Grant funds awarded
under this section shall be transferred di-
rectly to high-threat, high-density urban
areas not later than 60 days after the date on
which funds are appropriated pursuant to
section 4(b)(3).

(b) SELECTION CRITERIA.—In selecting
grantees under this section, the Secretary
shall consider—

(1) credible threat;

(2) vulnerability;

(3) the presence of critical infrastructure,
including infrastructure described in section
7

(4) population;

(5) population density; and

(6) identified needs of public agencies.

(c) HOMELAND SECURITY PLAN.—Each high-
threat, high-density urban area awarded a
grant under this section shall submit a
homeland security plan to the State in
which it is located and to the Secretary that
describes the intended use of grant funds re-
ceived under this section.

(d) MINIMUM AMOUNT.—Section 1014(c)(3) of
the USA PATRIOT ACT (42 U.S.C. 3711(c)(3))
and section 7(i)(4) of this Act shall not apply
to funds awarded under this section.

SEC. 10. FLEXIBLE EMERGENCY ASSISTANCE
FUND.

(a) IN GENERAL.—From the amounts appro-
priated pursuant to section 4(b)(4),
$500,000,000 shall be used to create a flexible
emergency assistance fund, from which the
Secretary shall provide funds directly to
State and units of local government that
incur extraordinary homeland security costs.

(b) RELEASE OF FUNDS.—The Secretary
may release emergency assistance funds to a
State or local community as the Secretary
determines to be appropriate, including—

(1) when the Secretary determines that a
State or local community may be the spe-
cific target of a terrorist threat;

(2) when a local community is the venue of
a high profile trial related to homeland secu-
rity or terrorism;

(3) when the State or local community has
been asked to assist in a Federal investiga-
tion concerning homeland security or ter-
rorism; and

(4) when an agency of the Federal Govern-
ment has requested the State or local com-
munity to assist that agency in performing
homeland security functions.
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(c) REIMBURSEMENTS.—The Secretary may
disburse flexible emergency assistance funds
to reimburse States and units of general
local government for increased personnel
costs associated with the activation of first
responders who serve in the Reserves or Na-
tional Guard.

(d) MINIMUM AMOUNT.—Section 1014(c)(3) of
the USA PATRIOT ACT (42 U.S.C. 3711(¢c)(3))
and section 7(i)(4) of this Act shall not apply
to funds awarded under this section.

SEC. 11. FEDERAL PREPAREDNESS, EQUIPMENT,
AND TRAINING STANDARDS.

(a) IN GENERAL.—The Department of Home-
land Security shall develop national home-
land security preparedness, first responder
training, and equipment standards, and best
practices to facilitate the most effective and
efficient use of funds authorized under this
Act.

(b) CONSULTATION.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall develop the standards de-
scribed in subsection (a) in consultation with
first responders, States, local communities,
nongovernmental homeland security experts,
and such other persons and organizations as
the Secretary determines to be appropriate.

(¢) REPORTS.—The Secretary shall submit a
report to Congress on the progress made in
developing the standards and best practices
described in subsection (a)—

(1) not later than 90 days after the date of
enactment of this Act; and

(2) not later than 180 days after the date of
enactment of this Act.

SEC. 12. NONDISCRIMINATION
AND ACTIVITIES.

(a) IN GENERAL.—No person in the United
States shall on the ground of race, color, na-
tional origin, religion, or sex be excluded
from participation in, be denied the benefits
of, or be subjected to discrimination under
any program or activity funded in whole or
in part with funds made available under this
Act.

(b) AGE OR HANDICAP.—Any prohibition
against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.) or with respect to an oth-
erwise qualified handicapped individual as
provided in section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) shall also apply to
any such program or activity.

SEC. 13. REMEDIES FOR NONCOMPLIANCE WITH
REQUIREMENTS.

If the Secretary finds, after reasonable no-
tice and opportunity for a hearing, that a re-
cipient of assistance under this Act has
failed to comply substantially with any pro-
vision of this Act, the Secretary shall—

(1) terminate payments to the recipient
under this Act;

(2) reduce payments to the recipient under
this Act by an amount equal to the amount
of such payments which were not expended
in accordance with this Act; or

(3) limit the availability of payments
under this Act to programs, projects, or ac-
tivities not affected by such failure to com-
ply.

SEC. 14. REPORTING REQUIREMENTS.

(a) IN GENERAL.—Not later than 180 days
after the end of each fiscal year in which as-
sistance is awarded under this Act, the Sec-
retary shall submit to Congress a report con-
taining—

(1) a description of the progress made in
accomplishing the objectives under this Act;

(2) a summary of the use of such funds dur-
ing the preceding fiscal year; and

(3) a description of the activities carried
out under section 7.

(b) REPORTS TO SECRETARY.—The Secretary
may require recipients of assistance under
this Act to submit such reports and other in-
formation as may be necessary in order for
the Secretary to comply with subsection (a).

IN PROGRAMS
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SEC. 15. CONSULTATION BY ATTORNEY GENERAL.

In carrying out the provisions of this Act
including the issuance of regulations, the
Secretary shall consult with the Attorney
General and other Federal departments and
agencies administering Federal grant-in-aid
programs.

SEC. 16. INTERSTATE AGREEMENTS OR COM-
PACTS; PURPOSES.

The consent of Congress is hereby given to
any 2 or more States to enter into agree-
ments or compacts, not in conflict with any
law of the United States—

(1) for cooperative effort and mutual as-
sistance in support of homeland security
planning and programs carried out under
this Act as they pertain to interstate areas
and to localities within such States; and

(2) to establish such agencies, joint or oth-
erwise, that the States consider desirable for
making such agreements and compacts effec-
tive.

SEC. 17. MATCHING REQUIREMENTS; SUSPEN-
SION OF REQUIREMENTS FOR ECO-
NOMICALLY DISTRESSED AREAS.

(a) MATCHING REQUIREMENT.—Grant recipi-
ents shall contribute, from funds other than
those received under this Act, an amount
equal to 10 percent of the total funds re-
ceived under this Act, which shall be used in
accordance with the grantee’s statement of
homeland security objectives.

(b) WAIVER FOR ECONOMIC DISTRESS.—The
Secretary shall waive the matching require-
ment under subsection (a) for grant recipi-
ents that the Secretary determines to be
economically distressed.

By Mr. DURBIN (for himself and
Mr. FITZGERALD) (by request):

S. 2022. A bill to designate the Fed-
eral building located at 2560 West Cher-
ry Street in Carbondale, IL the ‘‘Sen-
ator Paul Simon Federal Building’’; to
the Committee on Environment and
Public Works.

Mr. DURBIN. Mr. President, recently
we lost our colleague Paul Simon, a
great public servant and a great friend.

At the age of 19, Paul Simon became
the Nation’s youngest editor-publisher
when he accepted a Lion’s Club chal-
lenge to save the Troy Tribune in Troy,
IL. From that start, he built a chain of
13 newspapers in southern and central
Illinois. He also used his post in the
newspaper world to expose criminal ac-
tivities and in 1951, at age 22, he was
called as a key witness to testify before
the U.S. Senate’s Crime Investigating
Committee.

Paul Simon served the state of Illi-
nois and the United States for years.
He is the only individual to have served
in both the Illinois House of Represent-
atives and the Illinois Senate, and the
U.S. House of Representatives and U.S.
Senate. He also served as Lieutenant
Governor for Illinois. In addition, he
served in the U.S. Army.

Paul Simon highly valued education
and the youth of our Nation. In addi-
tion to his work in Congress to
strengthen public education in Amer-
ica, he started the public affairs report-
ing program at Sangamon State Uni-
versity, now the University of Illinois
at Springfield. He later became the
founder and director of the Public Pol-
icy Institute at Southern Illinois Uni-
versity in Carbondale, IL, and taught
there for more than 6 years. In addi-
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tion, Paul Simon wrote over 20 books
and earned over 50 honorary degrees.

From journalism to government to
education, Paul Simon set the standard
for honesty and caring in public life.
He was an unapologetic champion of
the less fortunate. He was genuine in
his politics, life and values.

Now those of us who loved and re-
spected him will do our best to carry
on his tradition. We will find many
ways, great and small, to honor him.

Today, I am introducing companion
legislation to a bill Congressman
JERRY COSTELLO has introduced in the
House. This bill would designate the
federal building at 250 West Cherry
Street in Carbondale, IL, as the ‘‘Sen-
ator Paul Simon Federal Building.” I
am happy to have Senator FITZGERALD
as a cosponsor of this legislation.

Paul Simon moved to Carbondale in
1974, where he was elected to serve in
the U.S. House of Representatives. He
continued to call the Carbondale area
his home until his death. Naming this
building in Carbondale after him will
help present and future generations re-
member and honor Paul Simon, a great
man who lived in and worked for the
people of Carbondale and served our
federal government with the greatest
integrity. I urge my colleagues to work
with Congressman COSTELLO and me to
quickly pass this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2022

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF FEDERAL BUILD-
ING.

The Federal building located at 250 West
Cherry Street in Carbondale, Illinois shall be
known and designated as the ‘‘Senator Paul
Simon Federal Building”’.

SEC. 2. REFERENCE.

Any reference in a law, map, regulation,
document, paper or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the Senator Paul Simon Fed-
eral Building.

By Mrs. BOXER (for herself and
Mr. LAUTENBERG):

S. 2023. A bill to limit Department of
Defense contracting with firms under
investigation by the inspector General
of the Department of Defense; to the
Committee on Armed Services.

Mrs. BOXER. Mr. President, I am in-
troducing legislation, along with my
good friend from New Jersey, Senator
LAUTENBERG, to ensure that American
taxpayers are given greater protection
when the Defense Department seeks to
procure property or services. The
United States is spending billions of
dollars in its military and reconstruc-
tion efforts in Iraq and Afghanistan,
and much of this money is going to pri-
vate companies.

The purpose of this legislation is sim-
ple. It would ban companies under in-
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vestigation for procurement abuse and
possible criminal conduct from receiv-
ing no-bid defense contracts. By clos-
ing a loophole in current law, the De-
partment of Defense would no longer be
permitted to enter into contracts,
through a process that does not ensure
full and open competition, with con-
tractors simultaneously being inves-
tigated by the Pentagon’s Office of In-
spector General. The legislation also
provides that if the President chooses
to waive the prohibition in the interest
of national security, he must notify
Congress with a full and public expla-
nation.

While our men and women in the
Armed Services are making extraor-
dinary sacrifices for this country, com-
panies under investigation by the Pen-
tagon’s Inspector General should be
barred from lining their pockets with
money from no-bid contracts.

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2233. Mr. GRASSLEY (for himself, Mr.
BAucus, Mr. GREGG, and Mr. KENNEDY) pro-
posed an amendment to the bill H.R. 3108, to
amend the Employee Retirement Income Se-
curity Act of 1974 and the Internal Revenue
Code of 1986 to temporarily replace the 30-
year Treasury rate with a rate based on long-
term corporate bonds for certain pension
plan funding requirements and other provi-
sions, and for other purposes.

SA 2234. Mr. KYL proposed an amendment
to amendment SA 2233 proposed by Mr.
GRASSLEY (for himself, Mr. BAUCUS, Mr.
GREGG, and Mr. KENNEDY) to the bill H.R.
3108, supra.

———
TEXT OF AMENDMENTS

SA 2233. Mr. GRASSLEY (for him-
self, Mr. BAucuUs, Mr. GREGG, and Mr.
KENNEDY) proposed an amendment to
the bill H.R. 3108, to amend the Em-
ployee Retirement Income Security
Act of 1974 and the Internal Revenue
Code of 1986 to temporarily replace the
30-year Treasury rate with a rate based
on long-term corporate bonds for cer-
tain pension plan funding requirements
and other provisons, and for other pur-
poses; as follows:

Strike all after the first word, and insert:
1. SHORT TITLE.

This Act may be cited as the ‘‘Pension Sta-
bility Act”.

SEC. 2. TEMPORARY REPLACEMENT OF INTER-
EST RATE ON 30-YEAR TREASURY SE-
CURITIES WITH INTEREST RATE ON
CONSERVATIVELY INVESTED LONG-
TERM CORPORATE BONDS.

(a) INTERNAL REVENUE CODE OF 1986.—

(@) DETERMINATION OF PERMISSIBLE
RANGE.—

(A) IN GENERAL.—Section 412(b)(5)(B)(ii) of
the Internal Revenue Code of 1986 is amend-
ed—

(i) in subclause (I), by inserting ‘‘or (III)”
after ‘‘subclause (II)’;

(ii) by redesignating subclause (II) as sub-
clause (III);

(iii) by inserting after subclause (I) the fol-
lowing new subclause:

‘(II) SPECIAL RULE FOR 2004 AND 2005.—In
the case of plan years beginning in 2004 or
2005, the term ‘permissible range’ means a
rate of interest which is not above, and not
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