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these plans claiming the waiver are
going to fail, anyway. The whole point
of doing this for them is they are very
close to failing, and the argument
made on their behalf is they are about
to fail. You do not want them to fail,
do you? You do not want the Govern-
ment to have to make good on all of
these pension guarantees. Let’s keep
going for a little while longer, and if
we waive the pension benefit they have
to pay in, the amount of the contribu-
tion they have to pay in, then maybe
they can stay in business a little
longer.

Well, maybe they can; maybe they
cannot. That is a big gamble we are
taking. What we are saying in the leg-
islation is, all right, we will try to help
keep you afloat for another couple of
years, but if you fail during that period
of time or within 2 years of that period
of time, we should not be on the hook.
We are doing our part to bail you out,
but we are not going to pay all of your
past benefits, all of the benefits that
have accrued to date, plus the benefits
you accrue from now forward by virtue
of the fact that we have put in the
money, or conversely we have granted
a waiver to you so you can stay in busi-
ness during this period of time.

We would in effect be saying we will
help you stay afloat to incur new bene-
fits that then we are going to pay for,
and it would be unfair for the tax-
payers to be on the hook for that. So
this hold-harmless provision would
mitigate this potential. It would limit
the drains on the healthy plans. It
would limit the amount of the money
the taxpayers would be on the hook
for, and I think it is eminently fair. It
seems to me to be impossible for these
companies to argue that not only
should they have this special benefit
nobody else has, that gives them an ad-
vantage over their competitors, that
keeps them in business a little while
longer, not only should they have that
and put at risk for the American tax-
payers that they are going to have to
get bailed out, but also during this pe-
riod of time that they are trying to get
back on their feet charge the taxpayers
with the new benefits that are accrued
during that period of time. That is
what the hold harmless is designed to
try to protect against. We will take
care of the benefits you have incurred
up to now, but nothing incurred from
now forward during this 4-year window
of time. That seems to be eminently
reasonable to me, and what I hope is
that even though this will not be voted
on until probably next Tuesday, my
colleagues could take a look at this,
consider whether it is worth sup-
porting, and perhaps we could—I will
not even call a rollcall vote if Members
are willing to support the amendment
and we can prevail on it, but I do insist
we get this passed.

There is another amendment I will
file, but I do not intend to send to the
desk at this time, that I think would
further strengthen the situation so it
is not quite as big a potential drain on
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the taxpayers. It has to do with the
fact that I think it totally reasonable
to ask these companies if they are
going to ask for this waiver today that
that be it, that they not be asking for
any more waivers in the future.

The other idea I have that I will per-
haps offer later is a plan that accepts
this DRC funding waiver we are offer-
ing in the original amendment would
then not be able to apply for a general
funding waiver for 2 years after the
waiver period ends. Otherwise, all we
are doing is essentially postponing the
inevitable. If they intend to file for a
general waiver after 2 years, they can
clearly file for a general waiver today.
If they think they can prove the case
that they need to get that general
waiver from the Department of the
Treasury in 2 years, then they could do
it today.

In effect, under the manager’s
amendment, they have a 2-year holiday
for making their full DRC payments,
which are designed to bring their plans
into full funding. I believe it would be
inappropriate to allow a plan that
claims this 2-year DRC waiver at the
end of that period to then seek the gen-
eral waiver for 2 more years, and would
note the fact that the companies that
apply to the Treasury for this have to
show there is a substantial business
hardship—they ought to be able to
show that—that it is temporary. If it is
not temporary, then I do not know why
we are throwing taxpayer money at the
problem in the first place.

It is reasonable to expect the plan
cannot continue unless the waiver is
granted. That is in effect what at least
one of these companies has been telling
Members of Congress that they have to
have this relief or else they are not
going to be able to stay in business. At
that point then the Secretary of the
Treasury can demand of them some se-
curity, some kind of bond, and grant
this waiver.

I do not know why that general au-
thority in the statute today is not ade-
quate to take care of this problem and
why we have to grant this specific
waiver. It seems to me if we grant this
specific waiver, then it is not unfair to
ask them to commit to us that they
are not going to seek additional waiv-
ers after that.

But, again, that is something that I
think makes sense. I may offer that
amendment later. But the amendment
that I do offer, which I think is emi-
nently reasonable and which I cannot
imagine my colleagues would not sup-
port, is simply an amendment that
would hold the taxpayers harmless for
events that occurred during the period
of time this specific waiver is in effect,
and for a period of 2 years after that.

I conclude by saying I think we are
on a bit of a slippery slope with this
entire approach. It was entirely appro-
priate for the House of Representatives
to focus on the need for some kind of
temporary substitute formula for con-
tributions because the old formula
clearly couldn’t work anymore. The
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Government was no longer issuing the
securities on which the formula was
based.

There were different choices we could
have made. I thought the Treasury De-
partment had the best solution, but
that solution would have required the
companies to pay in more money than
they were willing to pay in. That prob-
ably is the most fiscally sound. But
what was decided on as a compromise
was this temporary corporate bond
rate. I do not think that is enough to
assure the corporation pension benefits
will be secure, but that is what is be-
fore us.

By itself, I would be willing to sup-
port that for a couple of years. But
what I am not willing to support is this
waiver of the payment for just two
companies in one business, steel, and
certain airlines that say they need it
and for some reason don’t want to go
the general waiver route. I think this
is entirely too generous.

But if we are going to do that, then
I say at least let’s ask for a ‘hold
harmless’ during the period of the
waiver and for a period of 2 years after-
ward so at least we, the taxpayers, are
not liable for new benefits accrued dur-
ing this period of time that we are try-
ing to help these companies out. That,
I think, is the least we could expect.

I hope we will have a chance to visit
a little bit more on this with col-
leagues when they are here on Tuesday
or perhaps on Monday morning, and we
can have a vote at that time. There-
fore, for the time being, that is the ex-
tent of my discussion on this par-
ticular amendment.

Mr. President, seeing no other Mem-
ber here, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. FRIST. I ask unanimous consent
there now be a period of morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
VOTE EXPLANATION

Mr. DOMENICI. Madam President,
today, Thursday, January 22, I am nec-
essarily absent because I am needed in
New Mexico. Today, President George
W. Bush is visiting Roswell, NM to ad-
dress the pressing issue of terrorism.
Not only do I have the pleasure of wel-
coming the President to my home
State, but I also have the distinct
honor of introducing him at his speech
in Roswell.

Roswell is home to the International
Law Enforcement Academy and a short
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drive away is the Federal Law Enforce-
ment Training Center in Artesia. These
two outstanding facilities are playing
critical roles in the ‘“War on Ter-
rorism.”

Were I present today, I would vote
““yea’ on the Omnibus Appropriations
bill, H.R. 2673.

———

HONORING SENATOR BIRCH BAYH

Mr. DODD. Mr. President, I rise in
tribute to a distinguished public serv-
ant, and a member of the Senate for 18
years, Senator Birch Bayh of Indiana.

Today, Senator Bayh is celebrating
his 76th birthday. Earlier this week, I
had the privilege of participating in an
event honoring Senator Bayh at the
University of Connecticut. Senator
Bayh was recognized for his role as a
chief architect of title IX, the historic
legislation that prohibits discrimina-
tion against women in education.

Before title IX became law in 1972,
American women and girls were treat-
ed as second-class citizens in our edu-
cational system. They were discour-
aged from studying subjects like math,
science, and law. Many schools and
universities had separate entrance re-
quirements for male and female stu-
dents—and many others did not admit
women at all. Those women who did
gain admission were often subject to
discriminatory policies. Some were de-
nied scholarships and other forms of fi-
nancial aid. Others were excluded from
honor societies, clubs, and other orga-
nizations and activities.

Thanks to title IX, women have
taken their rightful place in American
education—as students, teachers, pro-
fessors, even university presidents. And
equality in education has helped
women find opportunities for success in
virtually every aspect of American life.
Today’s women in America are doctors,
lawyers, engineers, and business own-
ers. They are mayors, governors,
judges, and legislators. This distin-
guished body is privileged to count 14
women among its Members. And the
day will likely soon come when this
country elects its first woman Presi-
dent.

Title IX’s impact is felt not only in
the classroom and the boardroom, but
in the locker room as well. Since title
IX was passed, the number of women
playing collegiate sports has increased
from about 32,000 to nearly 150,000.
Today, 3 million high school girls play
competitive sports, compared to only
300,000 thirty years ago. America has a
successful professional women’s bas-
ketball league. And every 4 years, the
Women’s World Cup in soccer attracts
thousands of spectators, and millions
of TV viewers, across our Nation. The
University of Connecticut, whose fe-
male student-athletes excel in both
academics and athletics, is a shining
example of the dramatic and positive
change that title IX has brought to our
Nation.

Birch Bayh was an ardent supporter
of women’s rights during his years of
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service in the Senate. In addition to
title IX, he also helped craft the Equal
Rights Amendment, which has been
ratified by 35 States, including my
home State of Connecticut. I would
like to thank Senator Bayh as well as
the many others who helped make title
IX a reality. In particular, I'd like to
recognize my friend and colleague Sen-
ator TED STEVENS for his role as the
lead Senate cosponsor, as well as the
bill’s sponsors in the House, the late
Edith Green of Oregon and the late
Patsy Mink of Hawaii.

And last but certainly not least, I'd
like to express my appreciation and ad-
miration for the countless girls and
women in America over the years who
fought to open doors that for so long
were closed to them—from schools to
offices to military bases to voting
booths. The long journey towards gen-
der equality is not yet complete. But
achievements like title IX show that
there has indeed been taken great and
meaningful strides in the right direc-
tion.

———————

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH. Madam President, I rise
today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the
Local Law Enforcement Enhancement
Act, a bill that would add new cat-
egories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.

Terrianne Summers, a 5l-year old
transgender activist was shot in the
back of the head while getting out of
her car in her driveway. Summers, a
retired Navy Lieutenant Commander,
organized a local protest against the
Winn-Dixie supermarket chain in Janu-
ary after an employee was fired for
cross-dressing off-duty.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

———

HONORING OUR ARMED FORCES

SERGEANT JARROD BLACK

Mr. BAYH. Madam President, I rise
today with a heavy heart and deep
sense of gratitude to honor the life of a
brave young man from Peru, IN. Sgt.
Jarrod William Black, 26 years old,
died in Ar Ramadi, a town 60 miles
west of Baghdad, on December 12, 2003,
after his vehicle was hit by an impro-
vised explosive device. Jarrod joined
the Army with his entire life before
him. He chose to risk everything to
fight for the values Americans hold
close to our hearts, in a land halfway
around the world.

Jarrod was the 22nd Hoosier soldier
to be killed while serving his country
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in Operation Iraqi Freedom. Jarrod
leaves behind his father, Bill, his moth-
er, Jane, his wife, Shawna, his brother,
Brandon, and his sons, Jacob and
Jason. Only 1 week after being de-
ployed to Iraq the young couple found
out that they were expecting a baby
girl. May she grow up knowing that her
father gave his life so that young Iraqis
will some day know the freedom she
will enjoy.

Today, I join Jarrod’s family, his
friends, and the entire Peru commu-
nity in mourning his death. While we
struggle to bear our sorrow over his
death, we can also take pride in the ex-
ample he set, bravely fighting to make
the world a safer place. It is this cour-
age and strength of character that peo-
ple will remember when they think of
Jarrod, a memory that will burn
brightly during these continuing days
of conflict and grief.

Rowland Garver, Jarrod’s grand-
father and an Air Force veteran of 20
years, told Jarrod’s hometown paper,
the Peru Tribune, that the death of his
grandson brings home the reality of
war. These words of reflection and loss
sting the hearts of all who know the
worry and honor of having loved ones
serve our Nation overseas.

During the last phone conversation
that Jarrod had with his family, he
called his mother and told her that he
loved her and was being safe. His moth-
er says that God granted her that one
last conversation with her son. Today,
Jarrod’s family remembers him as a
true American hero, and we honor the
sacrifice he made while serving his
country.

Jarrod graduated from Peru High
School in 1999, where he was an avid
Peru Tigers fan. Friends and family
members remember Jarrod for the love
he had for his entire family, and for his
energetic personality, which he often
demonstrated while cheering on his fa-
vorite team, the Indianapolis Colts.

After joining the Army in 1999,
Jarrod left to begin full-time duty in
Fort Riley, KS. Jarrod served on a
tanker as part of the 1st Battalion,
34th Armor Division, 1st Infantry Divi-
sion. He was deployed to the Middle
East in September.

As I search for words to do justice in
honoring Jarrod’s sacrifice, I am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg:

We cannot dedicate, we cannot consecrate,
we cannot hallow this ground. The brave
men, living and dead, who struggled here,
have consecrated it, far above our poor
power to add or detract. The world will little
note nor long remember what we say here,
but it can never forget what they did here.
This statement is just as true today as
it was nearly 150 years ago, as I am cer-
tain that the impact of Jarrod’s ac-
tions will live on far longer than any
record of these words.

It is my sad duty to enter the name
of Jarrod Black in the official RECORD
of the U.S. Senate for his service to
this country and for his profound com-
mitment to freedom, democracy and
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