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people. They believe it is OK to allow
lawsuits to achieve some sort of polit-
ical end.

Clearly, I do not agree and a major-
ity of people in this body do not agree.
Indeed, most Americans certainly do
not agree. Most Americans think this
is just blatantly unfair.

Our Constitution protects the right
to keep and bear arms. Indeed, 33
States have passed laws to preempt
frivolous gun lawsuits—33 States. Still
today, we have the antigun crusaders
who are, in effect, aided and abetted by
the special interest trial lawyers
charging ahead.

Since 1997, more than 30 cities and
counties have sued firearm companies
in an attempt to force them to change
the way they make guns and the way
they sell guns. In California, then-Gov.
Gray Davis signed legislation explic-
itly authorizing lawsuits against gun
manufacturers.

Because the firearms business is rel-
atively small, one big verdict, one sub-
stantial verdict could bankrupt the en-
tire industry. In California, that is a
real possibility.

Never mind that every trial court
that has heard these municipality law-
suits has thrown them out in whole or
in part. Appellate courts in three
States have overturned lower court
verdicts and allowed the suits to go
forward. Thus, it is critical we act now.

If the gun industry is forced into
bankruptcy, the right to keep and bear
arms will be a right in name only. Law-
suits have already pushed two compa-
nies into bankruptcy. Even if some gun
manufacturers are able to hold on, the
prices for firearms will be so high that
owning a gun, such as a hunting rifle,
will be a privilege only the wealthy can
afford.

There is one other important and lit-
tle known aspect of the issue. America
relies on private gun manufacturers to
equip our soldiers and law enforcement
officers with sidearms. The guns our
police officers use, the guns that our
soldiers carry, are made in the United
States by American workers.

We are all agreed, no one wants guns
in the hands of criminals. There are
thousands of laws and regulations to
stop illegal gun sales, but we do not
want these frivolous, unnecessary law-
suits to strip police officers and sol-
diers of their sidearms. Do we really
want unfair litigation to cripple our
national security? The answer clearly
is no, and thus we will act and we will
act over the course of today, tomorrow,
Monday, and complete this action on
Tuesday.

The bill before us is narrowly tai-
lored. It is focused. It is fair. It is equi-
table. It ensures that private parties
are held responsible for their actions
and that is why this bill comes to this
floor with broad bipartisan support.
That is why passing this bill is the
right thing to do.

I yield the floor.
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RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

PROTECTION OF LAWFUL COM-
MERCE IN ARMS ACT—MOTION
TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to consideration of
S. 1805, which the clerk will report.

The assistant journal clerk read as
follows:

A bill (S. 1805) to prohibit civil liability ac-
tions from being brought or continuing
against manufacturers, distributors, dealers,
or importers of firearms or ammunition for
damages resulting from the misuse of their
product by others.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho.

Mr. CRAIG. Mr. President, we are
now on S. 1805. Last night, Senator
REED and I worked into the evening
with our colleagues and leadership on
both sides to craft a unanimous con-
sent that now governs us through late
next Tuesday. It establishes a variety
of amendments that will be voted on
over the course of today. Some will be
offered and set aside to be voted on on
Tuesday. On Tuesday, other key
amendments will be voted on and then
final passage.

I am sure there are some Members on
both sides who might have amend-
ments that were not listed to be con-
sidered for votes today and/or Tuesday.
What I would ask them to do is come
to the Chamber and talk to Senator
REED and myself to see if we might
work those out certainly. We are happy
to take a look at them. There may be
an opportunity late Tuesday and pos-
sibly Friday to offer additional amend-
ments. The unanimous consent request
does not preclude any Member from
doing that.

I said very early on yesterday that
we wanted an open, robust debate on
this issue. Clearly, 75 Members of this
Senate, in a very bipartisan way, said
let’s get on with it, with the cloture
vote yesterday. We spent the day then
fashioning an agreement that brings us
to where we are this morning. I believe
it is possible Senator DASCHLE will be
in the Chamber in a few moments to
offer a perfecting amendment, then
Senator BOXER will have an amend-
ment on gunlocks.

I believe the agreement that is in
front of us gives us something that of-
tentimes is very hard to achieve in the
Senate, and that is a procedure and a
final passage locked into an agree-
ment. While Senator REED and I
worked late into the evening, as I men-
tioned, to allow that to happen, and all
sides gave a little in it, what I think
we have in front of us is just that, an
agreement that allows a variety of
Senators, who have been prominent in
this debate on both sides of the issue,
to offer their amendments and to have
a vote.
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The timelines are very limited. We
are not going to filibuster in any of
this. It is clear that when there are
20-, 30- and 60-minute time limits to be
shared equally, it does shape and limit
the debate in a way that many of us
would like to see.

Certainly on Tuesday, key votes are
going to be the McCain-Reed gun show
loophole and Senator FEINSTEIN’s gun
ban, or assault weapon ban as it is ar-
gued. Those clearly will be the domi-
nant issues on one side. Senator BEN
NIGHTHORSE CAMPBELL, conceal/carry
will be another one voted on on that
day, and possibly debate. I will debate
that along with Senator CAMPBELL
today. It is on the list to accomplish
today. Possibly we will also have an-
other amendment to be voted on on
Tuesday which deals with Washington,
DC, and some of the gun laws that free
and law-abiding citizens have to cope
with in this city.

That is the character of what we
have been able to put together. Senator
REED, the manager on the other side, is
now in the Chamber. I yield the floor
for any comments he would wish to
make. Timewise, we hope Senator
DASCHLE can make it to the Chamber
to offer his amendment, but if he can-
not, at this moment I see no reason
Senator BOXER could not proceed with
her amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island.

Mr. REED. Mr. President, the Sen-
ator from Idaho has indicated we
worked late last evening to craft a
unanimous consent that will allow sev-
eral important amendments to be de-
bated today, and continuing on
through Tuesday. It represents a rec-
ognition that there are serious issues
to discuss. Now we are at the stage of
not only discussing those issues but
also taking amendments up and voting
on them. I know Senator DASCHLE will
be here in a moment.

Mr. REID. Will the Senator yield?

Mr. REED. I would be happy to yield
to the Democratic whip.

Mr. REID. We have explained to the
majority that we would, in fact, ask
consent that Senator BOXER be allowed
to offer her amendment. Senator
DASCHLE is occupied at the present
time. If necessary, I could offer it on
his behalf, but I think it would be bet-
ter if he offered it himself. So we ask
unanimous consent that Senator
BOXER be allowed to go forward with
her amendment.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

Mr. REED. Mr. President, I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

AMENDMENT NO. 2620

Mrs. BOXER. Mr. President, I send an
amendment to the desk and I ask for
its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant journal clerk read as
follows:
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The Senator from California [Mrs. BOXER]
proposes an amendment numbered 2620.

Mrs. BOXER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To amend chapter 44 of title 18,
United States Code, to require the provi-
sion of a child safety device in connection
with the transfer of a handgun and to pro-
vide safety standards for child safety de-
vices)

On page 11, after line 19, add the following:
SEC. 5. REQUIREMENT OF CHILD HANDGUN

SAFETY DEVICES.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Child Safety Device Act of
2004°.

(b) DEFINITIONS.—Section 921(a) of title 18,
United States Code, is amended by adding at
the end the following:

‘(36) The term ‘locking device’ means a de-
vice or locking mechanism that is approved
by a licensed firearms manufacturer for use
on the handgun with which the device or
locking mechanism is sold, delivered, or
transferred and that—

“‘(A) if installed on a firearm and secured
by means of a key or a mechanically, elec-
tronically, or electromechanically operated
combination lock, is designed to prevent the
firearm from being discharged without first
deactivating or removing the device by
means of a key or mechanically, electroni-
cally, or electromechanically operated com-
bination lock;

‘“(B) if incorporated into the design of a
firearm, is designed to prevent discharge of
the firearm by any person who does not have
access to the key or other device designed to
unlock the mechanism and thereby allow
discharge of the firearm; or

‘(C) is a safe, gun safe, gun case, lock box,
or other device that is designed to store a
firearm and that is designed to be unlocked
only by means of a key, a combination, or
other similar means.”.

(¢) UNLAWFUL ACTS.—

(1) IN GENERAL.—Section 922 of title 18,
United States Code, is amended by adding at
the end the following:

*“(z) LOCKING DEVICES.—

‘(1) IN GENERAL.—Except as provided under
paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or
licensed dealer to sell, deliver, or transfer
any handgun to any person other than a li-
censed importer, licensed manufacturer, or
licensed dealer, unless the transferee is pro-
vided with a locking device for that hand-
gun.

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to—

““(A) the manufacture for, transfer to, or
possession by, the United States, a depart-
ment or agency of the United States, a
State, or a department, agency, or political
subdivision of a State, of a firearm;

‘(B) transfer to, or possession by, a law en-
forcement officer employed by an entity re-
ferred to in subparagraph (A) of a firearm for
law enforcement purposes (whether on or off
duty); or

‘(C) the transfer to, or possession by, a rail
police officer employed by a rail carrier and
certified or commissioned as a police officer
under State law of a firearm for purposes of
law enforcement (whether on or off duty).”.

(2) EFFECTIVE DATE.—Section 922(z) of title
18, United States Code, as added by this sub-
section, shall take effect on the date which
is 180 days after the date of enactment of
this Act.
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(d) CiviL. PENALTIES.—Section 924 of title
18, United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘or (f)”’
and inserting ‘‘(f), or (p)’’; and

(2) by adding at the end the following:

“(p) PENALTIES RELATING TO LOCKING DE-
VICES.—

(1) IN GENERAL.—

““(A) SUSPENSION OR REVOCATION OF LI-
CENSE; CIVIL PENALTIES.—With respect to
each violation of section 922(z)(1) by a li-
censee, the Attorney General shall, after no-
tice and opportunity for hearing—

‘(i) suspend or revoke any license issued to
the licensee under this chapter;

‘‘(i1) subject the licensee to a civil penalty
of not more than $15,000; or

‘(iii) impose the penalties described in
clauses (i) and (ii).

‘(B) REVIEW.—An action by the Attorney
General under this paragraph may be re-
viewed only as provided under section 923(f).

“(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph
(1) does not preclude any administrative
remedy that is otherwise available to the At-
torney General.”’.

() AMENDMENT TO CONSUMER PRODUCT
SAFETY AcCT.—The Consumer Product Safety
Act (15 U.S.C. 2051 et seq.), is amended by
adding at the end the following:

“SEC. 39. CHILD HANDGUN SAFETY DEVICES.

‘‘(a) ESTABLISHMENT OF STANDARD.—

(1) RULEMAKING REQUIRED.—

‘“(A) INITIATION OF RULEMAKING.—Notwith-
standing section 3(a)(1)(E), the Commission
shall initiate a rulemaking proceeding under
section 553 of title 5, United States Code, not
later than 90 days after the date of enact-
ment of the Child Safety Device Act of 2004
to establish a consumer product safety
standard for locking devices. The Commis-
sion may extend this 90-day period for good
cause.

‘(B) FINAL RULE.—Notwithstanding any
other provision of law, the Commission shall
promulgate a final consumer product safety
standard under this paragraph not later than
12 months after the date on which the Com-
mission initiated the rulemaking proceeding
under subparagraph (A). The Commission
may extend this 12-month period for good
cause.

‘“(C) EFFECTIVE DATE.—The consumer prod-
uct safety standard promulgated under this
paragraph shall take effect on the date
which is 6 months after the date on which
the final standard is promulgated.

‘(D) STANDARD REQUIREMENTS.—The stand-
ard promulgated under this paragraph shall
require locking devices that—

‘(1) are sufficiently difficult for children to
de-activate or remove; and

‘‘(ii) prevent the discharge of the handgun
unless the locking device has been de-acti-
vated or removed.

¢‘(2) INAPPLICABLE PROVISIONS.—

““(A) PROVISIONS OF THIS ACT.—Sections 7,
9, and 30(d) shall not apply to the rule-
making proceeding described under para-
graph (1). Section 11 shall not apply to any
consumer product safety standard promul-
gated under paragraph (1).

‘(B) CHAPTER 5 OF TITLE 5.—Chapter 5 of
title 5, United States Code, except for sec-
tion 553 of that title, shall not apply to this
section.

¢“(C) CHAPTER 6 OF TITLE 5.—Chapter 6 of
title 5, United States Code, shall not apply
to this section.

““(b) ENFORCEMENT.—Notwithstanding sub-
section (a)(2)(A), the consumer product safe-
ty standard promulgated by the Commission
pursuant to subsection (a) shall be enforced
under this Act as if it were a consumer prod-
uct safety standard described under section
T(a).
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‘‘(c) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) CHILD.—The term ‘child’ means an in-
dividual who has not attained the age of 13
years.

‘(2) LOCKING DEVICE.—The term ‘locking
device’ has the meaning given that term in
clauses (i) and (iii) of section 921(a)(36) of
title 18, United States Code.”.

(f) CONFORMING AMENDMENT.—Section 1 of
the Consumer Product Safety Act is amend-
ed by adding at the end of the table of con-
tents the following:

““Sec. 39. Child handgun safety devices.”’.

(g) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Consumer Product Safe-
ty Commission $2,000,000 for each of the fis-
cal years 2005 through 2007 to carry out the
provisions of section 39 of the Consumer
Product Safety Act, as added by subsection
(e).

(2) AVAILABILITY OF FUNDS.—Any amounts
appropriated pursuant to paragraph (1) shall
remain available until expended.

Mrs. BOXER. Mr. President, I thank
my colleagues on both sides of the aisle
who worked late into the night to put
forward a list of amendments this body
would consider. I am very proud my
amendment made the list. It is an
amendment this Senate has supported
before. It is an amendment that will
protect our children from violence, and
what could be more important to us as
we gather here every day than to pro-
tect our children?

My measure would do two things.
First, it would require that every hand-
gun sold in this country come with a
child safety device. The amendment is
very broad on what that could be, so it
really isn’t a micromanaging type of
amendment. This device could be a
lock using a key or a combination, a
device that locks electronically, it
could be a lockbox, or technology that
is built into the gun itself. Many of the
folks working on this type of tech-
nology are very enthusiastic about it.

There is no question in my mind,
there is no question in the minds of the
police in my State who just had a press
conference on this issue, if we were to
agree to this and it were to become the
law of the land, the number of children
involved in accidental shootings would
go way down. So that is the first thing
we do. We require some type of a lock
when you buy a handgun.

Second, my amendment would make
sure child safety devices are effective
and that they are not shoddy or of poor
quality. One of the worst things we
could do is pass a bill that requires
these devices and then the device
doesn’t work. That would be a terrible
thing for our families. So the bill re-
quires the Consumer Product Safety
Commission to establish standards for
the design of these locks and these
boxes and a standard for their perform-
ance. We want to make sure, when par-
ents use a child safety device, that
they are confident it will work as in-
tended.

In 1999 the Senate passed an amend-
ment by a vote of 78 to 20 to require
that all handguns in this country be
sold with a child safety device. The ma-
jority of our colleagues very strongly
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supported this in quite a bipartisan
way. I believe we should again agree
that we need to protect our children
from accidental gun shootings.

My home State of California recently
enacted an excellent child safety de-
vice bill. It requires that all licensed
dealers and manufacturers equip the
guns they sell with State-certified
child safety devices. This is a very im-
portant bill for my State and I am
proud of my State for doing it. But it
is clear that the States along Califor-
nia’s border do not have this require-
ment. Not one of those States has child
safety device laws. That means even if
California—and we do—has a good law,
anyone can purchase a gun without a
safety lock from a border State and re-
turn to California with it. Therefore,
the progress we hope to make in Cali-
fornia will be set back because we don’t
have a uniform and standard law.

The other important feature of our
bill that impacts Californians is that
while there is a State-certified stand-
ard for gunlocks in my State, those
standards have not been set by the
Consumer Product Safety Commission,
and everyone agrees that the Consumer
Product Safety Commission is the pre-
mier organization in the country that
sets the gold standard. Again, I think
it is very important that we have this
type of standard because, as many col-
leagues point out, the manufacturers of
these devices deserve some guidance.
California may have one set of stand-
ards, we could have another set of
standards in New York, or in the Mid-
west, and we are going to have a pot-
pourri of standards floating around
rather than what I call the gold stand-
ard of the Consumer Product Safety
Commission.

The other important point for my
people of California—again, they have
the safety lock law—is that the amend-
ment allows for a Federal cause of ac-
tion for violations of this child safety
requirement. So if in fact there is a se-
rious problem with a child safety lock,
and the State for some reason doesn’t
get its act together, doesn’t put the
case together, and so on, there will be
a Federal cause of action. It is kind of
a double protection for the children.

I would like to talk about the need
for this amendment for a moment. I
have a chart that shows the statistics.
In the United States of America, in our
great country, the greatest country in
the world, a child or a youth is killed
by an accidental shooting every 48
hours—every 48 hours. Where do these
statistics come from? The FBI. For
every child killed by a gun, four are
wounded. Where does that come from?
The Archives of Pediatric and Adoles-
cent Medicine, December—I am assum-
ing that is 2000—volume 55, No. 12.

What does this mean, when you mul-
tiply it out? Thousands of children are
injured or killed by guns every year in
this country. According to the CDC,
the rate of firearm deaths of children
under the age of 14 is nearly 12 times
higher in the United States than in 25
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other industrialized countries com-
bined.

Let me repeat that. The rate of fire-
arm deaths of children under the age of
14 is 12 times higher in the United
States than in 25 other industrialized
nations combined.

Colleagues stand up and say: Guns
don’t kill people; people kill people. If
you want to, say: Guns don’t kill chil-
dren; children kill children. Yes, chil-
dren kill children because they pick up
a gun and they fire it at a friend. They
fire it at a brother. They don’t under-
stand the consequences of this. More
than 22 million children live in homes
with guns. I want you to envision
this—22 million children live in homes
with guns. More than 3.3 million of
those children live in homes where the
guns are always or sometimes kept
loaded and unlocked.

Too many children are playing with
real guns found in their parents’ bed-
room or a friend’s home, and too many
children are killed in this country be-
cause they are doing what children do:
They are exploring; they are being cu-
rious. I don’t know how many times I
have heard stories with tearful parents
saying: I kept that gun away from my
child. It was far away from my child. It
was in the highest, darkest corner of
the deepest, tallest closet in my house.
I never thought my baby could climb
up and find that gun.

Well, they do. They do. Children are
smart. They are tenacious. They are
energetic. One study found that when a
gun was in the home, 75 to 80 percent of
first and second graders knew where
their parents kept that gun. Seventy-
five to eighty percent of first and sec-
ond graders knew where their parents
kept that gun.

In this country, we do so much to
protect our children. We worry about
them, as we should; it is our responsi-
bility. We make sure that in a car they
are put in a child seat facing in the
right direction so they don’t have a
tendency to get hurt in an accident. We
have airbags to protect them. We pro-
tect them from shoddy toys, such as
Play-Doh that they could eat and could
hurt them. We set standards. We set
standards for Teddy bears, for toys. We
care about our children.

I wrote the afterschool law we have
here with Senator ENSIGN. We love our
children, every one of us—our own chil-
dren, our children’s children. We are
here to protect the children. That is
part of our job.

So let me reiterate, one study found
that when a gun was in the home, 75
percent to 80 percent of first and sec-
ond graders knew where the parents
kept that gun. So even if that gun is in
a closet, at the top of a closet, under
towels or blankets, kids are tenacious
and they find the guns. But if they
found a lockbox and they couldn’t open
it, they would be protected. If they
grab that gun and it had a child safety
device on it and they tried to shoot, it
wouldn’t go off. If the gun had tech-
nology built in it so that only when the
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parents held it it would fire, they
would be protected.

It seems to me in this day and age
when we are losing a child or a youth
to an accidental shooting every 48
hours, we ought to be absolutely united
in doing something about it.

I want to show you the face of a
beautiful young man, Kenzo, a Califor-
nian, 15 years old, with his mom. His
friend, Michael, while playing with a
gun, shot Kenzo Bix, and he is gone for-
ever. If that gun had had a child safety
device on it, it wouldn’t have hap-
pened.

I will give you some other stories.

Just this January in Indio, CA, a 17-
year-old boy named Jason Weed died
after his 14-year-old brother acciden-
tally shot him in the head. The other
boy was showing him the gun in the
home when it accidentally went off,
lodging a bullet in the small boy’s
head. If that gun had had a safety de-
vice, and if the amendment we already
passed here—the Kohl-Hatch-Boxer
amendment that passed here the last
time—had been adopted in the other
body, if it had been signed into law,
Kenzo would be alive; and this child I
just talked about, Jason Weed, would
be alive.

Then there is a story from Florida.
There are so many stories, and we just
picked a few.

A 3-year-old, Colton Hinke, and his 2-
year old sister Kaile were playing in
her parents’ bedroom when Colton
found an unlocked, loaded handgun in
the drawer. A neighbor heard the shot
and rushed to the scene and found
Kaile on her back, her face pale, her
lips blue, and a small hole in her chest.
She was in shock, and she was rushed
to the hospital, but it was too late.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mrs. BOXER. Mr. President, I was
told I had 30 minutes.

The ACTING PRESIDENT pro tem-
pore. I believe under the order 30 min-
utes were equally divided. The Sen-
ator’s 15 minutes have expired.

Mrs. BOXER. May I ask for one addi-
tional minute from each side so I can
conclude?

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

Mrs. BOXER. Thank you so very
much.

There is another incident where a 1-
year-old girl was critically injured by
her 3-year-old brother. This little girl
survived.

I could go on, but I don’t have the
time at this point.

Let’s pass this measure. I know Sen-
ators DEWINE and KOHL have an
amendment to change my bill in a very
small way. I don’t have a problem with
that. I will be supporting that. I just
know the overriding concern of mine,
and I really do think most people in
this body who voted for this the last
time, is let us protect our kids. Let us
do it in a smart way. It is the right
thing to do for the families of America.
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I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.

Mr. REID. Mr. President, we have
someone who will speak in opposition
to the Boxer amendment. There is a
second-degree amendment on its way.
It is not yet ready. It is coming; some-
times I don’t know from where. I ask
unanimous consent that the amend-
ment be temporarily set aside. In keep-
ing with the unanimous consent agree-
ment that was entered last night, at
some subsequent time there will be the
opportunity to offer the amendment
Senators KOHL and DEWINE are going
to offer as a second-degree amendment
to Boxer.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

The Senator from Idaho.

Mr. CRAIG. Mr. President, we expect
a second-degree amendment to be here
to modify and perfect the Boxer
amendment.

I want to speak about the Boxer
amendment because I in no way dis-
credit—I guess the best way to say it—
fail to recognize the same kind of con-
cerns Senator BOXER has expressed.
She is correct. The Senate has ex-
pressed its will on this issue in the
past. But let me bring you up to date
about what the gun industry is doing
now. Clearly, the gun industry is re-
sponding very quickly to new tech-
nologies and what is available to make
sure firearms are safe, if you will, from
the curiosity of a child and a child who
might misuse it. Tragically enough,
when children find a firearm, there is
great curiosity.

There are organizations out there
that have worked awfully hard to edu-
cate firearms owners and parents about
the reality of a gun placed in a home in
an unsafe environment, or not locked
behind a door, or in a situation where
a child can’t gain access to it. That is
simply critical in the responsible own-
ership and handling of a gun.

Ninety percent of new guns in the
United States are already sold with a
safe storage device. The Senator from
California is right, the devices vary,
but so do guns and so do the conforma-
tion and structure of guns. It will be
very difficult to suggest that one size
fits all.

The industry, with its engineers and
its technology and its computers, is de-
vising trigger locks and safety devices
that fit the particular firearm. This is
done through a voluntary program
with the firearms industry. Tremen-
dous numbers of gunshops today—re-
sponsible, federally registered gun-
shops—are providing free of charge a
trigger lock or a safety device as the
weapon is sold. Many States and
locales, such as Texas, have distributed
safety devices free of charge, either in
cooperation with the firearms industry
or on their own initiative.

Trigger locks are mechanical devices.
Like all mechanical devices they can
fail if they are not well designed, and if
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their owners are not instructed on how
to use them properly. The Consumer
Product Safety Commission recently
tested 32 types of gunlocks and found
30 could be opened without a key. That
is why, clearly, uniformity is nec-
essary. The Senator spoke to that uni-
formity. But quality gun manufactur-
ers in this country are already pro-
viding safety devices which are critical
and necessary.

What I am trying to suggest is these
devices are not a panacea that reduces
all accidents. Clearly, if we can get
most handguns in America in safe and
responsible hands and in homes with
safety devices or locked in a safe or
locked in a device where a child cannot
gain access, that is going to reduce the
kinds of tragic accidents that occur
when a small child in a curious way
finds the gun that may not have been
placed in a safe place by a parent.

Gunlocks are designed to address
what I believe is a narrow range of
threats. At the same time, when a
child’s life is lost, how tragic it is, and
all of us understand that. Of course,
then it makes tremendous news and
the world wonders why this is hap-
pening. The reason it happens is be-
cause in many instances there was a
parent who was less than responsible,
who really didn’t lock that gun up.

At the same time, let’s also recognize
the phenomenal complication involved.
Sometimes guns are placed in locations
in homes for security and for safety,
and easy access is critically important
if that gun is to be used for the purpose
of personal and property safety depend-
ing on the area in which a family lives
or an individual lives.

At the same time, that does not deny
the responsibility that is important.
Gunlocks address that narrow range of
threats. Clearly, they will deter the
casual curiosity of a small child far
more readily than it will deter what I
say is the committed thief or the per-
son bent on murder and mayhem. Some
suggest a gunlock means a thief in the
house will not steal the gun. Wrong.
That simply is not the case. It simply
means the thief will take the gun, take
it out, knock the gunlock off, have it
cut off, take it away so they can have
access to a stolen firearm. That is the
reality of thieves stealing guns.

This narrow range we are talking
about and that we want to make sure
stays is to deter that casual curiosity
of the small child. The firearms indus-
try is already trying to develop stand-
ards to improve these devices. The in-
dustry has sought the creation of an in-
dustry standard for gun safety locks
through the American National Stand-
ards Institute. The ANSI review proc-
ess is well underway. In other words,
because the gun industry is a respon-
sible industry, they are well out in
front of us already on legislation. No,
there aren’t absolute mandatory re-
quirements across the Nation. But rec-
ognizing the reality and the tragedy
that occurs on occasion, we want to
make sure, and the industry certainly
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wants to make sure, that they are well
out in front of it.

In a few moments we will have a sec-
ond-degree perfecting amendment to
deal with this issue. I will reserve the
remainder of my time until that
amendment is here.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Under the terms of the
order, Senator KOHL has 15 minutes
when he offers his second-degree
amendment. We have been advised he
will not use that entire amount of
time, so at this time I ask consent that
Senator BOXER be allowed to use 4 min-
utes of the time under the control of
Senators KoHL and DEWINE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California.

Mrs. BOXER. I take this time to re-
spond to the point made that the gun
manufacturers are taking care of the
child safety locks and that we do not
need to have this law.

The experts in this whole field have
turned out to be the National SAFE
KIDS Campaign. This is a bipartisan
organization that has one mission only
and that is to protect our children.
When they saw these statistics that are
still occurring today, they said enough
is enough. A child or youth is killed by
a firearm every 3 hours. This has not
changed.

In 1997, the gun manufacturers said
they would work on this themselves,
that they did not need a law. Research
assessing the compliance with this
agreement found most manufacturers
were not providing locks and those
that did offered low-quality devices
where the locks just fell off and did not
work.

The SAFE KIDS Campaign is urging
us to include a provision to issue safe
standards for gunlocks. This is very
important.

My colleague says this is taken care
of. It is not taken care of. We still have
children dying. We still have our con-
stituents calling with the tragic cases.
I read some of the cases, but not all of
them, case after case, kids finding out
where there is a gun, grabbing it and
trying to act out a fantasy, not under-
standing this is a lethal weapon that
can Kkill or maim a brother, a neighbor,
a friend.

We did not tell the makers of aspirin,
we know you are good manufacturers.
They are good manufacturers. We do
not tell them, please make a childproof
cap. They have to make a childproof
cap. There are good manufacturers out
there. I applaud them. But if you look
at our bill and the way it works, we are
not mandating a particular one-size-
fits-all solution. We are very careful to
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say we know there are many different
handguns—this only applies to hand-
guns; in my State we have one that ap-
plies to rifles and long guns, but this is
just a handgun—we say you can have in
your array of products a box that
locks. You can have the technology
built in the gun. You can have a com-
bination lock.

I appreciate my friend does not like
to put regulations on gun manufactur-
ers and dealers. I understand that. And
I understand he believes they are the
best of the best of the best. But the
problem is, our kids are dying in the
home. They are smart. They find out
where the guns are. I cannot under-
stand why this is not something we
would all support. The last time it
came to the Senate, we had a huge
vote. I am hoping we will have a simi-
lar vote.

Look to the people. We are in charge
of a lot of issues. The National SAFE
KIDS Campaign is about one issue, the
safety of kids. They are bipartisan.
They are begging us to make this the
law of the land. The Senate did it once
before. The Senate should do it again.

Children living in the South have an
unintentional shooting death rate that
is 7 times that of children living in the
Northeast. That is a fact the National
SAFE KIDS Campaign has shown. All
we need to do is see the rate our kids
are dying and compare it to 25 other
countries to see our kids are at a great
disadvantage. We can do something
today. I hope we will.

I yield my time.

Mr. DASCHLE. Madam President, I
ask unanimous consent the Boxer
amendment be set aside temporarily.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2621

Mr. DASCHLE. And then I ask con-
sent that I be recognized to offer an
amendment, and I send my amendment
to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
2621.

Mr. DASCHLE. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the definition of quali-

fied civil liability action, and for other

purposes)

On page 7, line 19, strike ‘‘including” and
all that follows through page 8, line 19, and
insert ‘“‘including, but not limited to—

“(I) any case in which the manufacturer or
seller knowingly made any false entry in, or
failed to make appropriate entry in, any
record which such person is required to keep
pursuant to State or Federal law, or aided,
abetted or conspired with any person in
making any false or fictitious oral or written
statement with respect to any fact material
to the lawfulness of the sale or other disposi-
tion of a qualified product; or
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‘“(IT) any case in which the manufacturer
or seller aided, abetted, or conspired with
any other person to sell or otherwise dispose
of a qualified product, knowing or having
reasonable cause to believe that the actual
buyer of the qualified product was prohibited
from possessing or receiving a firearm or
ammunition under subsection (g) or (n) of
section 922 of title 18, United States Code;”.

On page 9, lines 1 and 2, strike ‘‘or in a
manner that is reasonably foreseeable’ and
insert ‘‘, or when used in a manner that is
reasonably foreseeable, except that such rea-
sonably foreseeable use shall not include any
criminal or unlawful misuse of a qualified
product, other than possessory offenses.”.

On page 9, strike lines 12 through 21, and
insert the following:

(C) RULE OF CONSTRUCTION.—The excep-
tions enumerated under clauses (i) through
(v) of subparagraph (A) are intended to be
construed to not be in conflict, and no provi-
sion of this Act shall be construed to create
a Federal private cause of action or remedy.

On page 10, strike lines 13 through 18, and
insert the following:

(C) a person engaged in the business of sell-
ing ammunition (as defined under section
921(a)(17)(A) of title 18, United States Code)
in interstate or foreign commerce at the
wholesale or retail level, who is in compli-
ance with all applicable Federal, State, and
local laws.

On page 11, line 7, strike the semicolon and
insert *‘; and”’.

On page 11, strike lines 8 through 15, and
insert the following:

(B) 2 or more members of which are manu-
facturers or sellers of a qualified product,
and that is involved in promoting the busi-
ness interests of its members, including or-
ganizing, advising, or representing its mem-
bers with respect to their business, legisla-
tive, or legal activities in relation to the
manufacture, importation, or sale of a quali-
fied product.

On page 11, strike lines 16 through 19, and
insert the following:

(9) UNLAWFUL MISUSE.—The term ‘‘unlawful
misuse’” means conduct that violates a stat-
ute, ordinance, or regulation as it relates to
the use of a qualified product.

Mr. DASCHLE. I acknowledge, again,
as I did yesterday, the partnership that
I have had especially with Senator
CRAIG, Senator BAUCUS, and others in
the Senate. I express my gratitude to
Senator CRAIG and my appreciation for
his efforts at accommodating many of
the concerns we have had as we address
this bill.

I intend to support this bill, in part
because of the acknowledgement of the
need to address some of these concerns,
as we do with this amendment.

The amendment we are offering right
now strikes a balance between the need
for the safety of Americans and the
rights of gun manufacturers and deal-
ers. That balance is critical. We recog-
nize the vast majority of gun owners
and manufacturers and sellers are hon-
est and decent people who obey the law
and ought to be recognized for their
honesty and the contributions they
make to our economy.

The firearm industry is an important
source of jobs, not only in those States
where those jobs actually are dedicated
to the manufacture of firearms but to
all other States where not only the
manufacture but the sale and distribu-
tion of those products are so much a
part of our economic base.
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But we should not invalidate the le-
gitimate claims from being heard in
court when those claims have a basis in
fact—cases involving kids, cases in-
volving defective products, cases in-
volving gun dealers or manufacturers
who broke the law.

So our concern was, as originally
drafted, the legislation adversely im-
pacted many of these cases. That is
why I went to Senator CRAIG and Sen-
ator BAUCUS and others and expressed
the hope that we could address some of
these issues and concerns in a way that
would accommodate a solution. And
that is what I believe this amendment
does.

We have worked in a bipartisan man-
ner. I would hope this legislation could
certainly be supported in a bipartisan
manner. It goes a long way to bal-
ancing what are the rights of victims
as well as the needs of the gun indus-
try.

Our amendment makes several key
changes in the legislation that was
originally offered. It ensures the cases
in which Federal or State laws have
been broken can move forward. There
was some lack of clarity with regard to
that particular need. It restores the
basic product liability standards so, in
particular, if a child is injured by a de-
fective gun, the victim’s loved ones can
still hold accountable those respon-
sible. It includes a provision to remove
immunity from dealers who sell to
straw purchasers; that is, purchasers
who have no interest in buying the gun
for themselves but passing on the gun,
selling the gun to somebody who
should not have it. Finally, it ensures
that only trade associations connected
to the business of manufacturing and
selling firearms would be covered.

I think all of these changes—and
many more; there are eight specific
changes—do a great deal to enhance
the bill, to make it a better, stronger
bill and, at the same time, address the
concerns that many of us have had. It
strives to preserve the long-term vital-
ity of an important American industry,
one that is very important to people in
the West and Midwest, in particular,
but all over the country. It protects
the rights and safety of the American
public.

So I am very appreciative of the ef-
fort that has gone into this amend-
ment. This took a lot of time, a lot of
negotiation. Obviously, the subtleties
in some of the language has more than
a subtle impact ultimately on how leg-
islation is interpreted and how laws are
ultimately enforced. We think this
amendment takes us a long way in ad-
dressing the needs of both our manu-
facturers as well as those who are con-
cerned for safety on the streets and in
our neighborhoods today.

Madam President, I might just take a
moment, if I could, prior to relin-
quishing the floor, to talk about an-
other matter. I appreciate the accom-
modation of my colleagues in so doing.
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AMERICA’S UNFULFILLED TREATY OBLIGATIONS
TO NATIVE AMERICANS

Madam President, all week long,
tribal leaders from Indian nations
throughout America have been in
Washington for the winter conference
of the National Congress of American
Indians.

They include leaders from the Great
Sioux Nation of South Dakota, and
many others. Democratic Senators just
met with many of these leaders; and
some are in the gallery now, listening
to these words. I am honored by their
presence.

South Dakotans are very proud of
our State’s tribal heritage. Some of the
greatest leaders South Dakota has ever
produced were Native Americans. They
include Crazy Horse, the Ilegendary
warrior-leader; a man of extraordinary
nobility, the great Lakota spiritual
leader, Sitting Bull.

Sitting Bull helped lead his people in
defense of their lands. When it became
clear that defeat was inevitable, he
helped lead his people’s efforts to se-
cure a fair and just peace.

In negotiating the treaty under
which the Lakota ceded their lands,
Sitting Bull asked representatives of
this Government: ‘“Let us put our
minds together and see what life we
can make for our children.”

More than a century later, the tribal
leaders who have come to Washington
this week are asking us to do the same
thing: ““‘Let us put our minds together
and see what life we can make for our
children.”

Last July, the U.S. Commission on
Civil Rights released a report that has
already become a landmark. It is enti-
tled ““A Quiet Crisis.” It documents the
harsh realities of life in Indian country
today. I ask unanimous consent that
the executive summary of the report be
printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. DASCHLE. We cannot undo the
damage caused by more than a century
of neglect and broken promises in 1
year or even one decade. But we must
make honoring our trust obligations
under those treaties we signed a real
priority now. And we must take steps
this year to address two of the most ur-
gent obligations of Native Americans.

The first of these obligations is the
need to find a just and fair settlement
of the Indian trust dispute. Partly be-
cause so many American Indians live
on remote reservations, not many
Americans understand what the Indian
trust fund dispute is about. It stretches
back to the 1880s, when the U.S. Gov-
ernment broke up large tracts of In-
dian land into small parcels, which it
then allotted to individual Indians and
tribes.

The Government, acting as a ‘‘trust-
ee,” took control of the Indian lands
and established individual accounts for
the land owners. The Government was
supposed to manage the lands for ac-
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count holders. It would negotiate sales
or leases of land, and any revenues gen-
erated from oil drilling, mining, graz-
ing, timber harvesting—or any other
use of the land—was to be distributed
to the account holders and their heirs.
But that is not what happened.

The Indian trust fund has been so
badly mismanaged for so long by ad-
ministrations of both political parties
that today no one knows how much
money the trust fund should contain.
Estimates of how much is owed to indi-
vidual account holders range from a
low of $10 billion to more than $100 bil-
lion.

The people who are being hurt by
this mismanagement are some of the
poorest people in America. Many live
in houses that are little more than
shacks, with no heat, no electricity,
and no phones. Many of them are elder-
ly. They have been waiting their whole
lives for money that belongs to them—
money that our Government is holding
and refuses to account for.

Ten years ago, Congress passed legis-
lation requiring the Department of the
Interior to make a full and accurate
historical accounting of all trust assets
and obligations. Seven years ago, a
banker named Elouise Cobell, a mem-
ber of the Blackfeet Indian Nation,
sued the Department to force it to
comply with our order.

Last fall, a Federal judge finally
agreed. It seemed that was going to be
the beginning of the end of the trust
fund dispute, and it was now finally
within reach.

Then, shockingly, the administration
and leadership in Congress on the other
side, behind closed doors, added lan-
guage to the 2004 Interior appropria-
tions conference report ordering the In-
terior Department actually to ignore
and defy the judge’s ruling. Clearly un-
constitutional, it violates the separa-
tion of powers and due process protec-
tions.

It has become increasingly clear that
this administration’s interest is in lim-
iting the Government’s financial expo-
sure rather than seeking a just settle-
ment of the trust dispute. Despite its
obligations to consult with the tribes,
the Interior Department is now trying
to push through its own plan to reorga-
nize the Indian trust.

Tribal leaders have not been con-
sulted. Deep skepticism and opposition
in Indian country continues to exist.

Earlier this month, the administra-
tion sent Congress its budget for next
yvear. It now makes deep cuts in every
program affecting Indians, except one.
There is a b0-percent increase for the
Department’s trust reorganization
plan.

The BIA, the Bureau of Indian Af-
fairs, divides America into 13 regions.
Yesterday, congressional and tribal
leaders held a ‘‘summit” on trust re-
form. At that summit, the tribal rep-
resentatives to BIA in all 13 regions
pleaded with Congress to slow the De-
partment’s unilateral reorganization of
the trust.
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No trust reorganization plan can suc-
ceed without the involvement, support,
and leadership of the tribes. It is time
for Congress to take a more active role
in trust reform. Three things are essen-
tial.

First, we need a new round of com-
prehensive public hearings. This week,
Senator BEN NIGTHORSE CAMPBELL an-
nounced that the Indian Affairs Com-
mittee would hold hearings. I thank
him.

Second, congressional meddling in
the Cobell litigation must end. The
“midnight rider’” putting court orders
on hold must not be extended; courts
must be allowed to do their job. Last
year Senators MCCAIN, JOHNSON,
INOUYE and I introduced a bill, the
American Indian Trust Fund Manage-
ment Reform Act Amendments, requir-
ing the Interior Department to conduct
an historical accounting for all trust
assets.

Third and finally, the Federal Gov-
ernment should start budgeting for an
eventual solution. Money in those ac-
counts belongs to Indians, and the Gov-
ernment cannot continue to hold it.
Last year, In introduced the Indian
Payment Trust Equity Act. It would
create a $10 billion fund to begin mak-
ing payments to trust holders who
have received an objective accounting
of their trust assets.

Somehow, the Federal Government
must put its money where its mouth is
and begin making trust holders whole.
The complexity of the challenge can-
not be used as an excuse to continue
denying account holders what is right-
fully theirs.

Another injustice that must end is
the chronic underfunding of the Indian
Health Service. The report last sum-
mer by the Civil Rights Commission,
and another by the Centers for Disease
Control, show that Native Americans
live sicker and die younger than other
Americans as a result of inadequate
health care. The Indian Health Service
budget accounts for one-half of 1 per-
cent of 1 percent of the Department of
Health and Human Services budget.
The health system with the sickest
people and the greatest needs get the
smallest increases.

Last week, I held health care ‘“‘town
hall meetings” on Pine Ridge and
Rosebud reservations in South Dakota.
We expected 200; we got 700. I heard
horrific, heartbreaking stories. People
talked about losing parents, children,
and spouses because health care wasn’t
available. Some people had waited
months to see an IHS doctor. Finally,
they couldn’t take the pain any longer.
They went to a non-IHS hospital, and
they ended up with hospital bill they
couldn’t pay, so they lost their good
credit rating as well as their good
name.

It is unacceptable that the Federal
Government spends twice as much on
health care for Federal prisoners as it
does for Indian children and families.

It is immoral that sick people are
turned away every day from IHS hos-
pitals and clinics in this country unless
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they are in immediate danger of losing
life or limb.

“Life or limb” is not a figure of
speech. It is an actual standard for
care, and it is a national disgrace.

Last March, I offered an amendment
to the budget resolution to provide $2.9
billion in order to fully fund one part
of the IHS budget. Unfortunately,
every Republican Senator voted
against it. They offered an amendment
with $292 million, one-tenth of the
amount we proposed. It was inad-
equate, but we accepted it, only to find
when we went to conference, the Re-
publicans killed their own amendment
in conference. We tried repeatedly last
year to increase funding by $2.9 billion,
and we will do so again this year.

More than a century ago, our Govern-
ment signed treaties with the Indian
nations promising to provide them and
their descendants three things forever:
health care, education, and housing.
The Federal Government must now
keep its promise and provide these ben-
efits which the Indian people have al-
ready paid for in full with their lands.

Tribal leaders are in Washington this
week asking once again that we live up
to our ideals.

Let us put our minds together and
see what life we can make for our chil-
dren.

I yield the floor.

EXHIBIT 1
EXECUTIVE SUMMARY

The federal government has a long-estab-
lished special relationship with Native
Americans characterized by their status as
governmentally independent entities, de-
pendent on the United States for support and
protection. In exchange for land and in com-
pensation for forced removal from their
original homelands, the government prom-
ised through laws, treaties, and pledges to
support and protect Native Americans. How-
ever, funding for programs associated with
those promises has fallen short, and Native
peoples continue to suffer the consequences
of a discriminatory history. Federal efforts
to raise Native American living conditions
to the standards of others have long been in
motion, but Native Americans still suffer
higher rates of poverty, poor educational
achievement, substandard housing, and high-
er rates of disease and illness. Native Ameri-
cans continue to rank at or near the bottom
of nearly every social, health, and economic
indicator.

Small in numbers and relatively poor, Na-
tive Americans often have had a difficult
time ensuring fair and equal treatment on
their own. Unfortunately, relying on the
goodwill of the nation to honor its obligation
to Native Americans clearly has not resulted
in desired outcomes. Its small size and geo-
graphic apartness from the rest of American
society induces some to designate the Native
American population the ‘‘invisible minor-
ity.” To many, the government’s promises to
Native Americans go largely unfulfilled.
Thus, the U.S. Commission on Civil Rights,
through this report, gives voice to a quiet
crisis.

Over the last 10 years, federal funding for
Native American programs has increased sig-
nificantly. However, this has not been nearly
enough to compensate for a decline in spend-
ing power, which had been evident for dec-
ades before that, nor to overcome a long and
sad history of neglect and discrimination.
Thus, there persists a large deficit in funding
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Native American programs that needs to be
paid to eliminate the backlog of unmet Na-
tive American needs, an essential predicate
to raising their standards of living to that of
other Americans. Native Americans living on
tribal lands do not have access to the same
services and programs available to other
Americans, even though the government has
a binding trust obligation to provide them.

In preparing this report, the Commission
reviewed the budgets of the six federal agen-
cies with the largest expenditures on Native
American programs and conducted an exten-
sive literature review.

DEPARTMENT OF THE INTERIOR

The Bureau of Indian Affairs (BIA), within
DOI, bears the primary responsibility for
providing the 562 federally recognized Native
American tribes with federal services. The
Congressional Research Service found that
between 1975 and 2000, funding for BIA and
the Office of the Special Trustee declined by
$6 million yearly when adjusted for inflation.

BIA’s mismanagement of Individual Indian
Money trust accounts has denied Native
Americans financial resources that could be
applied toward basic needs that BIA pro-
grams fail to provide. Insufficient program
funding resulted in $7.4 billion in unmet
needs among Native Americans in 2000. Of
this amount, a shortfall in tribal priority al-
locations (TPA), which provides such basic
services as child welfare and adult voca-
tional training, alone totaled $2.8 billion
that year. Over the last few decades, Con-
gress has minimally increased TPA funding.
Unmet needs are also evident in school con-
struction. In December 2002, the deferred
maintenance backlog of BIA schools was es-
timated at $507 million and increasing at an
annual rate of $56.5 million due to inflation
and natural aging and deterioration of
school buildings. BIA and its programs play
a pivotal role in the lives of Native Ameri-
cans, but mismanagement and lack of fund-
ing have undercut the agency’s ability to im-
prove living conditions in Native commu-
nities.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Native Americans have a lower life expect-
ancy than any other racial/ethnic group and
higher rates of many diseases, including dia-
betes, tuberculosis, and alcoholism. Yet,
health facilities are frequently inaccessible
and medically obsolete, and preventive care
and specialty services are not readily avail-
able. Most Native Americans do not have pri-
vate health insurance and thus rely exclu-
sively on the Indian Health Service (IHS) for
health care. The federal government spends
less per capita on Native American health
care than on any other group for which it
has this responsibility, including Medicaid
recipients, prisoners, veterans, and military
personnel. Annually, IHS spends 60 percent
less on its beneficiaries than the average per
person health care expenditure nationwide.

The IHS, although the largest source of
federal spending for Native Americans, con-
stitutes only 0.5 percent of the entire HHS
budget. Moreover, it makes up a smaller pro-
portion of HHS’ discretionary budget today
than five years ago. By most accounts, IHS
has done well to work within its resource
limitations. However, the agency currently
operates with an estimated 59 percent of the
amount necessary to stem the crisis. If fund-
ed sufficiently, IHS could provide more
money to needs such as contract care, urban
health programs, health facility construc-
tion and renovation, and sanitation services.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

The availability of safe, sanitary housing
in Indian Country is significantly less than
the need. Over-crowding and its effects are a
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persistent problem. Furthermore, existing
housing structures are substandard: approxi-
mately 40 percent of on-reservation housing
is considered inadequate, and one in five res-
ervation homes lacks complete plumbing.
Native Americans also have less access to
home-ownership resources, due to limited ac-
cess to credit, land ownership restrictions,
geographic isolation, and harsh environ-
mental conditions that make construction
difficult and expensive.

While HUD has made efforts to improve
housing, lack of funding has hindered
progress. Funding for Native American pro-
grams at HUD increased only slightly over
the years (8.8 percent), significantly less
than the agency as a whole (62 percent).
After controlling for inflation, HUD’s Native
American programs actually lost spending
power. The tribal housing loan guarantee
program lost nearly 70 percent of its pur-
chasing power over the last four years, and
the Native American Housing Block Grant
has lost funding for three years in a row.
Given the unique housing challenges Native
Americans face, greater and immediate fed-
eral financial support is needed.

Housing needs on reservations and tribal
lands cannot be met with the same interven-
tions that HUD uses to meet rental housing
or homeownership goals in the suburbs or
inner cities. Innovation and a more com-
prehensive approach are needed, and the gov-
ernment’s trust responsibility to provide
housing to Native Americans must be fully
factored into these efforts.

DEPARTMENT OF JUSTICE

All three components of law enforcement—
policing, justice, and corrections—are sub-
standard in Indian Country compared with
the rest of the nation. Native Americans are
twice as likely as any other racial/ethnic
group to be the victims of crime. Yet, per
capita spending on law enforcement in Na-
tive American communities is roughly 60
percent of the national average. Correctional
facilities in Indian Country are also more
overcrowded than even the most crowded
state and federal prisons. In addition, Native
Americans have long held that tribal court
systems have not been funded sufficiently or
consistently, and hence, are not equal to
other court systems.

Law enforcement professionals concede
that the dire situation in Indian Country is
understated. While DOJ should be com-
mended for its stated intention to meet its
obligations to Native Americans, promising
projects have suffered from inconsistent or
discontinued funding. Native American law
enforcement funding increased almost 85 per-
cent between 1998 and 2003, but the amount
allocated was so small to begin with that its
proportion to the department’s total budget
hardly changed. Native American programs
make up roughly 1 percent of the agency’s
total budget. A downward trend in funding
has begun that, if continued, will severely
compromise public safety in Native commu-
nities.

Additionally, many Native Americans have
lost faith in the justice system, in part due
to perceived bias. Many attribute dispropor-
tionately high incarceration rates to unfair
treatment by the criminal justice system,
including racial profiling, disparities in pros-
ecution, and lack of access to legal represen-
tation. Solving these problems is vital to re-
storing public safety and justice in Indian
Country.

DEPARTMENT OF EDUCATION

As a group, Native American students are
not afforded educational opportunities equal
to other American students. They routinely
face deteriorating school facilities, under-
paid teachers, weak curricula, discrimina-
tory treatment, outdated learning tools, and
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cultural isolation. As a result, achievement
gaps persist with Native American students
scoring lower than any other racial/ethnic
group in basic levels of reading, math, and
history. Native American students are also
more likely to drop out. The lack of edu-
cational opportunities in Native commu-
nities extends to postsecondary and voca-
tional programs. Special Programs for In-
dian Adults has not been funded since 1995,
and vocational rehabilitation programs are
too poorly funded to meet the abundant
need. Although 14 applications for such pro-
grams were submitted in 2001, only five trib-
al organizations received funding. Tribal col-
leges and universities receive 60 percent less
federal funding per student than other public
community colleges.

The federal government has sole responsi-
bility for providing education to these stu-
dents—an obligation it is failing to meet.
Funding for DOEAQd’s Office of Indian Edu-
cation (OIE) has remained a relatively small
portion of the department’s total discre-
tionary budget (ranging from 0.2 to 0.3 per-
cent) between 1998 and 2003. OIE funding has
undergone several reductions over the last
few decades and, in may years, its budget has
failed to account for inflation. At no time
during the period under review in this report
have all OIE subprograms been funded.

DEPARTMENT OF AGRICULTURE

The USDA is largely responsible for rural
development and farm and business supple-
ments in rural communities. Native Ameri-
cans rely on such programs to foster condi-
tions that encourage and sustain economic
investments. However, insufficient funding
has limited the success of development pro-
grams and perpetuated unstable economies.
Poor economic conditions have resulted in
food shortages and hunger. Native Ameri-
cans are more than twice as likely as the
general population to face hunger and food
insecurity at any given time. The inacces-
sibility of food and economic development
programs compromises their usefulness. By
its failure to make programs accessible to
Native Americans, the federal government
has denied them the opportunity to receive
benefits routinely available to other citi-
Zens.

USDA’s set-aside for the Rural Community
Advancement Program fluctuated between
2000 and 2003. The 2004 budget proposes to re-
duce funding by more than 18.2 percent from
2003. The Food Distribution Program on In-
dian Reservations (FDPIR) lost funding
when accounting for inflation (2.8 percent)
between 1999 and 2003, reducing available
food resources. FDPIR alone is not meeting
the food assistance needs of Native Ameri-
cans since many participants are also en-
rolled in other food assistance programs. The
continuously high rates of hunger and pov-
erty in Native communities are the strong-
est evidence that existing funds are not
enough.

CONCLUSION

In short, the Commission finds evidence of
a crisis in the persistence and growth of
unmet needs. The conditions in Indian Coun-
try could be greatly relieved if the federal
government honored its commitment to
funding, paid greater attention to building
basic infrastructure in Indian Country, and
promoted self-determination among tribes.

The Commission further finds that the fed-
eral government fails to keep accurate and
comprehensive records of its expenditures on
Native American programs. There is no uni-

form reporting requirement for Native
American program fundings, and because
agencies self-report their expenditures,

available information varies across agencies,
rendering monitoring of federal spending dif-
ficult.
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While some agencies are more proficient at
managing funds and addressing the needs of
Native Americans than others, the govern-
ment’s failure is systemic. The Commission
identified several areas of jurisdictional
overlap, inadequate collaboration, and a lack
of articulation among agencies. The result is
inefficiency, service delay, and wasted re-
sources. Fragmented funding and lack of co-
ordination not only complicate the applica-
tion and distribution processes, but also di-
lute the benefit potential of the funds.

In this study, the Commission has provided
new information and analyses in the hope of
stimulating resolve and action to address
unmet needs in Indian Country. Converting
data and analyses into effective government
action plans requires commitment and deter-
mination to honor the promises of laws and
treaties. Toward that end, the Commission
offers 11 recommendations, which if fully im-
plemented will yield (1) a thorough and pre-
cise calculation of unmet needs in Indian
Country; (2) increased efficiency and effec-
tiveness in the delivery of services through
goal setting, strategic planning, implemen-
tation, coordination, and measurement of
outcomes; (3) perennial adequate funding;
and (4) advancement of Indian nations to-
ward the goal of independence and self-
goverance.

Failure to act will signify that this coun-
try’s agreements with Native people, and
other legal rights to which they are entitled,
are little more than empty promises. Fo-
cused federal attention and resolve to rem-
edy the quiet crises occurring in Indian
Country, embodied in these recommenda-
tions and the results that flow from them,
would signal a decisive moment in this na-
tion’s history. That moment would con-
stitute America’s rededication to live up to
its trust responsibility for its Native people.
Only through sustained systemic commit-
ment and action will this federal responsi-
bility be realized.

RECOMMENDATIONS

1. The Native American crisis should be ad-
dressed with the urgency it demands. The ad-
ministration should establish a bipartisan,
action-oriented initiative at the highest
level of accountability in the government,
with representatives including elected offi-
cials, members of Congress, officials from
each Federal agency that funds programs in
Indian Country, tribes, and Native American
advocacy organizations. The action group
should be charged with analyzing the current
system, developing solutions, and imple-
menting positive change.

2. All agencies that distribute funds for Na-
tive American programs should be required
to regularly assess unmet needs, including
gaps in service delivery, for both urban and
rural Native individuals. Agencies should es-
tablish benchmarks for the elevation of Na-
tive American living conditions to those of
other Americans. Agencies should document
Native American participation in programs
and catalog initiatives.

3. Agencies should replicate IHS’ Federal
Disparity Index assessment for tracking dis-
parities in services and needs. Tribal organi-
zations and Native American advocacy
groups should be consulted when agencies de-
velop measures. The results of such examina-
tions should be used to prepare budget esti-
mates, prioritize spending, and assess the
status of programs. Congress should require
and review unmet needs analyses annually as
a component of each agency’s budget jus-
tification.

4. All Federal agencies that administer Na-
tive American programs should be required
to set aside money for infrastructure build-
ing that will benefit all. Such a fund should
be jointly managed by the BIA, representa-
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tives from each contributing agency, and a
coalition of tribal leaders. The contributing
agencies should develop memoranda of un-
derstanding and other formal coordination
mechanisms that outline precisely how the
money will be spent.

5. Federal agencies should avoid imple-
menting across-the-board budget cuts when
the effect on already underfunded Native
American programs is so severe. Agencies
must prepare budgets that account for the
proportionality of Native American funding.

6. Native American programs should be sit-
uated within the Federal agencies that have
the requisite expertise, but agencies should
continually improve processes for redistrib-
uting funds to other agencies or tribal gov-
ernments. Funds for a common purpose
should be consolidated within a single agen-
cy so there is less overlap and clearer ac-
countability.

7. To the extent possible, programs for Na-
tive Americans should be managed and con-
trolled by Native Americans. Distribution of
funds to tribes should be closely monitored
by the source agencies to ensure that funds
are used as directed in a manner developed in
consultation with Native Americans and
tribal governments.

8. Federal appropriations must compensate
for costs that are unique to tribes, such as
those required to build necessary infrastruc-
ture, those associated with geographic re-
moteness, and those required for training
and technical assistance. The unique needs
of non-reservation and urban Native Ameri-
cans must also be assessed, and adequate
funding must be provided for programs to
serve these individuals.

9. Congress should request an analysis of
spending patterns of every Federal agency
that supports Native American programs, ei-
ther by the U.S. General Accounting Office
or the Congressional Research Service. In ad-
dition, an independent external contractor
should audit fund management of all Federal
agencies distributing Native American ap-
propriations.

10. Each agency should have one central of-
fice responsible for oversight and manage-
ment of Indian funds, and which prepares
budgets and analyses that can be compared
and aggregated across agencies.

11. The Office of Management and Budget
should develop governmentwide, uniform
standards for tracking and reporting spend-
ing on Native American programs. Agencies
should be required to include justifications
for each Native American project in annual
budget requests, as well as justifications for
the discontinuation of such programs. They
should also be required to maintain com-
prehensive spending logs for Indian pro-
grams, including actual grant disburse-
ments, numbers of beneficiaries, and un-
funded programs.

[Disturbance in the galleries.]

The PRESIDING OFFICER. Expres-
sions of approval or disapproval are not
in order.

The Senator from Idaho.

Mr. CRAIG. Madam President, we are
on the Daschle amendment which I
support. The minority leader has ex-
pressed the value of that amendment
to the underlying bill, S. 1805. I will be
very brief about it. We can have a vote
on it and immediately move back to
the Boxer amendment.

Mr. REID. Will the Senator yield for
a question?

Mr. CRAIG. I am happy to.

Mr. REID. I am wondering if there is
a need for a recorded vote.

Mr. CRAIG. I do not see that need.
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Mr. REID. I think we can do this by
voice because it is my understanding
that the Kohl second degree is also
going to be done by voice vote, so that
would eliminate the need for two votes.
We could go directly to the Boxer
amendment, as amended.

Mr. CRAIG. Madam President, when
Senator DASCHLE and I began to visit
about the issue of liability to gun man-
ufacturers and responsible licensed gun
dealers, we wanted to make sure it was
as narrow as I expressed yesterday that
it would be. Senator DASCHLE came up
with some ideas that would strike the
“knowing and willing”’ in the preceding
sentences, potentially increasing the
likelihood that this exception in the
general immunity afforded under the
law would be applicable in any given
case.

That is what we did. They are two
very distinct provisions. I discussed
them last night. I will not go into them
today for the record. But we handed
that work over to the Congressional
Research Service. What they have said
is this: Applying these changes to the
scenarios at issue—and those relate
both to manufacturers and gun sales—
it appears the amendment could have
the effect of making it more likely
that this exception to immunity would
be applicable in certain facts, as estab-
lished.

In other words, we truly have clari-
fied the immunity provision. It is every
bit as narrow as we said it was, that all
current Federal laws pertaining to the
mismanagement, mishandling, the
criminal actions that are in violation
of a Federal firearm license or that are
in violation of a manufacturers respon-
sibility are adhered to.

I believe the amendment is a good
one. It perfects and improves S. 1805. I
encourage its passage.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
amendment No. 2621.

The amendment (No. 2621) was agreed
to.

Mr. REID. I move to reconsider the
vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was

agreed to.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, under
the terms of the order that is now be-
fore the Senate, Senator DEWINE and
Senator KOHL were to offer an amend-
ment. Senator DEWINE is not offering
the amendment. I ask unanimous con-
sent that Senator KOHL be allowed to
offer a second-degree amendment to
the Boxer amendment.
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Mr. CRAIG. I do not object to that
request, Madam President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wisconsin.

AMENDMENT NO. 2622 TO AMENDMENT NO. 2620

Mr. KOHL. Madam President, I rise
as an original sponsor of the child safe-
ty lock amendment. I thank the Sen-
ator from California for offering this
important measure today. The Child
Safety Lock Act significantly reduces
the incidence of gun-related tragedies
in our country among the most vulner-
able elements of our population; name-
ly, our children.

I have a second-degree amendment I
wish to offer now. I send the amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Wisconsin [Mr. KOHL]
proposes an amendment numbered 2622 to
amendment No. 2620.

Mr. KOHL. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To amend chapter 44 of title 18,
United States Code, to require the provi-
sion of a child safety lock in connection
with the transfer of a handgun)

In lieu of the matter proposed to be in-
serted, insert the following:

TITLE II—CHILD SAFETY LOCKS

SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Child Safe-
ty Lock Act of 2004,

SEC. 202. PURPOSES.

The purposes of this title are—

(1) to promote the safe storage and use of
handguns by consumers;

(2) to prevent unauthorized persons from
gaining access to or use of a handgun, in-
cluding children who may not be in posses-
sion of a handgun; and

(3) to avoid hindering industry from sup-
plying firearms to law abiding citizens for
all lawful purposes, including hunting, self-
defense, collecting, and competitive or rec-
reational shooting.

SEC. 203. FIREARMS SAFETY.

(a) UNLAWFUL ACTS.—

(1) MANDATORY TRANSFER OF SECURE GUN
STORAGE OR SAFETY DEVICE.—Section 922 of
title 18, United States Code, is amended by
inserting at the end the following:

“(z) SECURE GUN STORAGE OR SAFETY DE-
VICE.—

‘(1) IN GENERAL.—Except as provided under
paragraph (2), it shall be unlawful for any li-
censed importer, licensed manufacturer, or
licensed dealer to sell, deliver, or transfer
any handgun to any person other than any
person licensed under this chapter, unless
the transferee is provided with a secure gun
storage or safety device (as defined in sec-
tion 921(a)(34)) for that handgun.

‘“(2) EXCEPTIONS.—Paragraph (1) shall not
apply to—

‘““(A)(1) the manufacture for, transfer to, or
possession by, the United States, a depart-
ment or agency of the United States, a
State, or a department, agency, or political
subdivision of a State, of a handgun; or

‘“(ii) the transfer to, or possession by, a law
enforcement officer employed by an entity
referred to in clause (i) of a handgun for law
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enforcement purposes (whether on or off
duty); or

‘(B) the transfer to, or possession by, a rail
police officer employed by a rail carrier and
certified or commissioned as a police officer
under the laws of a State of a handgun for
purposes of law enforcement (whether on or
off duty);

‘(C) the transfer to any person of a hand-
gun listed as a curio or relic by the Sec-
retary pursuant to section 921(a)(13); or

‘(D) the transfer to any person of a hand-
gun for which a secure gun storage or safety
device is temporarily unavailable for the
reasons described in the exceptions stated in
section 923(e), if the licensed manufacturer,
licensed importer, or licensed dealer delivers
to the transferee within 10 calendar days
from the date of the delivery of the handgun
to the transferee a secure gun storage or
safety device for the handgun.

*“(3) LIABILITY FOR USE.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of law, a person who has law-
ful possession and control of a handgun, and
who uses a secure gun storage or safety de-
vice with the handgun, shall be entitled to
immunity from a qualified civil liability ac-
tion.

‘“(B) PROSPECTIVE ACTIONS.—A qualified
civil liability action may not be brought in
any Federal or State court.

‘(C) DEFINED TERM.—As used in this para-
graph, the term ‘qualified civil liability ac-
tion'—

‘(i) means a civil action brought by any
person against a person described in subpara-
graph (A) for damages resulting from the
criminal or unlawful misuse of the handgun
by a third party, if—

“(I) the handgun was accessed by another
person who did not have the permission or
authorization of the person having lawful
possession and control of the handgun to
have access to it; and

““(IT1) at the time access was gained by the
person not so authorized, the handgun had
been made inoperable by use of a secure gun
storage or safety device; and

‘‘(ii) shall not include an action brought
against the person having lawful possession
and control of the handgun for negligent en-
trustment or negligence per se.”’.

(b) CIVIL PENALTIES.—Section 924 of title
18, United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘or (f)”
and inserting ““(f), or (p)”’; and

(2) by adding at the end the following:

“(p) PENALTIES RELATING TO SECURE GUN
STORAGE OR SAFETY DEVICE.—

(1) IN GENERAL.—

‘“(A) SUSPENSION OR REVOCATION OF LI-
CENSE; CIVIL PENALTIES.—With respect to
each violation of section 922(z)(1) by a li-
censed manufacturer, licensed importer, or
licensed dealer, the Secretary may, after no-
tice and opportunity for hearing—

‘(i) suspend for not more than 6 months, or
revoke, the license issued to the licensee
under this chapter that was used to conduct
the firearms transfer; or

‘‘(ii) subject the licensee to a civil penalty
in an amount equal to not more than $2,500.

‘(B) REVIEW.—An action of the Secretary
under this paragraph may be reviewed only
as provided under section 923(f).

‘(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph
(1) shall not preclude any administrative
remedy that is otherwise available to the
Secretary.”.

(c) LIABILITY; EVIDENCE.—

(1) LIABILITY.—Nothing in this title shall
be construed to—

(A) create a cause of action against any
Federal firearms licensee or any other per-
son for any civil liability; or
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(B) establish any standard of care.

(2) EVIDENCE.—Notwithstanding any other
provision of law, evidence regarding compli-
ance or noncompliance with the amendments
made by this title shall not be admissible as
evidence in any proceeding of any court,
agency, board, or other entity, except with
respect to an action relating to section 922(z)
of title 18, United States Code, as added by
this section.

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to bar a gov-
ernmental action to impose a penalty under
section 924(p) of title 18, United States Code,
for a failure to comply with section 922(z) of
that title.

SEC. 204. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect 180 days after the
date of enactment of this Act.

Mr. KOHL. Madam President, as I un-
derstand it, there is no need for debate
on this amendment. The Senator from
California has told me she has no ob-
jection to our modifications. So if it is
not objectionable to the managers of
the bill, I will speak briefly, and then I
will yield back our time. I will not call
for a rollcall vote, and I hope the Sen-
ate will accept these modifications by
voice vote.

This amendment will make the Boxer
amendment virtually identical to the
bipartisan child safety lock amend-
ment that passed with 78 votes in 1999.
Protecting our children from acci-
dental shooting is a concern that
crosses party lines, and I am proud
that today we get a chance to express
that concern again in an overwhelming
and bipartisan way.

Every year, children and teenagers
are involved in more than 10,000 acci-
dental shootings. Close to 800 of those
shootings result in a senseless death.
And those 800 deadly accidents do not
account for the thousands of additional
gun-related deaths of America’s youth
each year that result from suicide or
intentional shootings. Every 6 hours, a
young person between the ages of 10
and 19 commits suicide with an avail-
able firearm. In all, nearly 3,000 chil-
dren and young people die every year
from gun-related injuries.

To many of us, this recitation of
numbers and statistics is terribly grim.
But for the families, the pain associ-
ated with those avoidable deaths is un-
bearable. What is equally tragic is that
so many of these deaths could have
been prevented. The use of a child safe-
ty lock would have, at the very least,
stopped hundreds of accidents each and
every year.

This legislation is simple, straight-
forward, and effective. It mandates
that a child safety lock device or a
trigger lock be sold with every hand-
gun. Most locks resemble a padlock
that locks around the gun trigger and
immobilizes it, preventing it from
being fired. These and other locks can
be purchased in virtually every gun
store for less than $10. They are al-
ready used by tens of thousands of re-
sponsible gun owners to protect their
firearms from unauthorized use, and
they surely have saved many lives.

Support for this commonsense ap-
proach to gun safety is widespread. In
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1999, the same child safety lock provi-
sion passed the Senate by an over-
whelming vote of 78 to 20. It was an
amendment during the juvenile justice
debate. This proposal is as popular
with the rest of the country and the
law enforcement community as it was
with the 106th Senate. Polls have
shown that 73 percent of the American
public, including 6 of 10 gun owners, fa-
vors the mandatory sale of child safety
locks with guns. In a survey of nearly
500 of Wisconsin’s police chiefs and
sheriffs, 90 percent agree that child
safety locks should be sold with every
gun.

This legislation has the support of
the current administration as well.
During his campaign in 2000, President
Bush indicated that if Congress passes
a bill making the sale of child safety
locks mandatory with every gun sale,
he would sign it into law. Attorney
General Ashcroft affirmed the adminis-
tration support of the mandatory sale
of child safety locks during his con-
firmation hearings before the Senate
Judiciary Committee.

The bill is not a panacea. It will not
prevent every single avoidable firearm-
related accident, but the fact is all par-
ents want to protect their children.
This legislation will ensure that people
purchase child safety locks when they
buy guns. Those who buy locks are
more likely to use them. That much we
know is certain. Those who use the
locks will be protected from liability if
those guns are misused.

The Child Safety Lock Act is a mod-
est proposal. Though imposing a mini-
mal cost on consumers, it will prevent
the deaths of many innocent children
every year. The Senate spoke over-
whelmingly in favor of this proposal in
1999.

Madam President, I urge my col-
leagues to support and vote for the
amendment before us today.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Madam President, I am
glad the Senator from Wisconsin has
stepped forward to offer a second-de-
gree amendment. It clarifies the nature
of damages in civil immunity lan-
guage. It defines the inoperable in the
immunity language. It reduces the pen-
alty violation but sets a good one—a
$2,500 civil fine. Revocation may be a
bit harsh, but there is a small clarifica-
tion in the Rules of Evidence. It takes
effect 180 days after enactment.

Of course, as I mentioned earlier in
the debate—and I will discuss this later
after this amendment is accepted—
nearly all manufacturers today comply
with this very point as guns leave the
factory. So the industry is moving rap-
idly toward compliance.

With that, I think we are prepared to
vote on the second degree.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to amendment No. 2622 to
amendment No. 2620.

The amendment (No. 2622) was agreed
to.
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Mr. REID. Madam President, I move
to reconsider the vote.

Mr. REED. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, what is
the business before the Senate? Is it
the Boxer amendment, as amended by
the Kohl amendment?

The PRESIDING OFFICER. The
Boxer amendment, as amended.

Mr. REID. What time is remaining on
that?

The PRESIDING OFFICER. The Sen-
ator from Idaho has 8 minutes remain-
ing.

Mr. CRAIG. Madam President, I will
take some of those minutes to speak to
the Boxer amendment, as amended. I
do oppose this amendment and here are
some very simple facts why.

I have already talked about the in-
dustry itself moving rapidly in a vol-
untary way toward compliance. Clear-
ly, the bill has been improved by the
Senator from Wisconsin, but let me
suggest this to all of us because I think
we understand it in rather simple
terms. The home is a private place and
for the first time the long arm of Gov-
ernment will reach into the private
place and suggest to the average Amer-
ican how they will store an object in
that private place.

I am not arguing about the care, the
emotion, the concern, and the reality,
not that at all. I understand that. But
I do not believe that Government
ought to be telling the average citizen
how they store objects within their
home.

We are hearing about the tragedies of
children losing their life by the misuse
of a firearm. I think the Senator from
Wisconsin mentioned suicides. My
guess is, trigger locks do nothing to
suicides. The great tragedy of a suicide
is that a teenager thinks it out, and if
they think it out they are probably
going to find the key to the trigger
lock or they will know where it is as a
teenager and that will not stop that
tragedy. That is an emotional situa-
tion that none of us quite understand
sometimes why teenagers resort to
that kind of action and violence.

I will talk about the home environ-
ment and what is going on in the home
environment. Since 1930, accidental
deaths by firearms in the home have
declined 62 percent. Firearms are now
involved in only 1.5 percent of acci-
dental fatalities nationwide within the
home. Here is the tragedy: Deaths
caused to children by motor vehicle ac-
cidents is 47 percent; a child falling
down in the home, deaths 15 percent;
poisoning, 10 percent; drowning, 4 per-
cent; fire, 8 percent; suffocation on
small objects going down the throat of
a small child, 3 percent. More children
suffocate by an object lodging in their
throat than by finding an improperly
stored handgun. Now, those are the
facts, as we know them. Those facts
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come from the National Safety Coun-
cil, the National Center for Health Sta-
tistics.

Again, I do not dispute the emotion
or the concern or the care that the
Senator from California has on this
issue, but I do dispute the right of the
Federal Government to enter the home
and tell the average citizen they have
to comply with mandatory storage
laws that exist with penalties. I believe
that is unnecessary in a free society.

I believe safety and responsibility is
always necessary, and the industry is
rapidly moving in that direction. Nine-
ty percent are in compliance with the
fundamental principles of the law
itself.

This is the thing that concerns me
most: Most States already provide pen-
alties for reckless endangerment under
which an adult found grossly negligent
in the storage of a firearm under cer-
tain circumstances can be prosecuted
for a felony offense. Universal manda-
tory storage requirements are counter-
productive. That is going at the indi-
vidual, instead of allowing the long
arm of the law to come into the home.
Clearly, that is the way it ought to be.

We know that no one-size-fits-all re-
quirement can possibly meet the needs
of all gun owners, and that is what is
being suggested. We have already seen
the industry involve science and tech-
nology to try to deal with this issue,
and they are trying to develop those
kinds of standards that work.

I have already mentioned that the
National Safety Council tested 32 types
of gunlocks and found that 30 of them
could be opened without a key. While
the industry is rushing to get there,
what we are needing, and the industry
is now doing it, is standardization.

In any emergency, and now we are
talking about oftentimes why a gun is
in a home, a trigger lock can handicap
a person who needs a gun for protec-
tion. While the industry is trying to
make them applicable so they can be
accessed within seconds or minutes in
case the burglar is breaking into the
home, the reality is that if the gun is
locked away in a safe it is ineffective
as a use for personal protection in an
unsafe environment. Those are the
kinds of concerns I think all of us have
as we talk about these kinds of issues
and as we tick away at the right of the
private gun owner to manage what I
believe is a constitutional right in this
country.

I will give a little bit of history and
then I will close. In 1936, British police
began adding the following require-
ments for firearms certificates: Fire-
arms and ammunition to which this
certificate relates must at all times,
when not in actual use, be stored in
safe and secure places. That was 1936.
What has transpired in British law
until today is that if one wants to own
a gun and they get a certificate to own
a gun, the British police come into
their home and ask where they are
going to store it. They look at where it
is going to be stored and if the gun
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owner does not have a lockbox or if
they do not have a safe, they do not
own a gun.

Will that ever happen in this coun-
try? I would hope not. I hope Ameri-
cans would rebel about the reality of
the police entering their home to tell
them what to do as it relates to storing
an object in the home, especially an ob-
ject that we believe is a constitutional
right. That is the issue at hand.

Again, I am not going to argue with
the reason or the logic that the Sen-
ator from California has expressed.
States are moving now, and I think in
some ways responsibly, to encourage,
educate, and train. The industry is
moving in that direction. To establish
a Federal requirement that says this is
the way one is going to do it in their
home—I believe in a fundamental right
of privacy—this is a breach of that
right and an entry into the home with
the long arm of Federal law. I do not
think we ought to go there.

I hope Senators will join with me in
opposing this amendment as amended
by the KOHL amendment. I am prepared
to yield back the remainder of my time
in relation to a vote on this issue.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, on this
amendment all time has been used. I
ask the good offices of my friend from
Idaho to allow the Senator from Cali-
fornia 1 minute to respond to the state-
ments of the Senator from Idaho.

Mr. CRAIG. I accept that if I have an
additional 1 minute to close after the
Senator from California.

Mr. REID. I ask unanimous consent
that the request be so modified.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. CRAIG. Following that, I would
like a moment for a quorum call.

Mr. REID. Madam President, that is
fine. I would indicate that following
however long the quorum takes, we
would vote on the Boxer amendment as
amended by KOHL. Then I would alert
everyone that we would then have a pe-
riod of time for up to 1 hour, that Sen-
ator CAMPBELL—at least the way I un-
derstand the order now before the Sen-
ate—would have up to an hour on his
amendment. Senator KENNEDY would
follow with an hour on his amendment.
Then two 2 hours would, of course,
have gone by. Senator FRIST has the
opportunity to offer an amendment. We
do not know if he will at the time.

My point being on those two amend-
ments, the Campbell and Kennedy
amendments, there will be no votes
until Tuesday. But that is a significant
amount of time. Following that, CANT-
WELL has 60 minutes. So this afternoon
we should have a lot of debate with no
votes in the immediate future. I would
simply ask that those Senators be
ready to go as soon as the vote is com-
pleted on this matter.

Mr. CRAIG. I thank the Senator for
that. I yield the floor to the Senator
from California.
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The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I appreciate my friend
yielding.

I think this argument has now been
joined. The argument Senator CRAIG
makes against this amendment, to me,
is just off point. This bill is not a man-
datory storage law. This has nothing to
do with a mandatory storage law. The
fact is we have passed this before, 78 to
20. We are not saying you have to have
storage. We are saying that when you
go to buy a handgun, it has some type
of device on it. We don’t mandate what
that device is. We say it could be one of
five or six different things. There will
be standards set. It is not one-size-fits-
all. It is not a mandatory storage law.

I agree with my friend, if the gun
manufacturers do this on their own,
that is great. But as we have learned
from the SAFE KIDS Campaign, not all
of them are doing it. Some of them are
and some of our kids are exposed.

I have two quick further points to
make.

The PRESIDING OFFICER (Mr. EN-
SIGN). The time of the Senator has ex-
pired.

Mrs. BOXER. I ask for an additional
minute and give my friend 2 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Let me make this
point. When my friend compares an ac-
cidental shooting with a gun resulting
in a death to a suicide, I would say
that is quite different, because in the
tragedy of suicide, although my friend
is quite right, we do try on some of our
bridges to build barriers, but if there is
an intent, although we do our best, we
often fail. But a 3-year-old or b-year-
old child picking up a gun really
doesn’t know someone is going to die.
So it is up to us to make sure we do our
best. That is all; we do our best.

My last point. There are standards
for aspirin caps, cribs, Play-Doh, Teddy
bears, pajamas. There ought to be a
standard for a safety lock on a gun. I
don’t think we do violence to freedom
in any way.

I wish my friend were with me on
this, but if not, I hope we can repeat
the vote we had last time; 78 to 20
sounds really good. I hope we can do
that again.

I yield the floor.

Mr. CRAIG. Mr. President, I will be
brief. I don’t question the sincerity of
the Senator from California. I recog-
nize what she is attempting to do.

The industry is rushing. It is at near
90 percent compliance today. We want
firearms to be as safe as possible in
this country.

Let me close with this. Firearms are
involved in 1.5 percent of the accidents
within a home that involve a child;
motor vehicles and children: 47 percent
of the deaths of young children are
caused by motor vehicles; falling, 15
percent; poisoning, 10 percent; drown-
ing, 4 percent; fire, 3 percent; objects
ingested and lodged in the throat in
which they suffocate, 3 percent.
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As tragic as all of this is, it is a very
small number. We are now working ag-
gressively to resolve that. The industry
has developed standards. I don’t believe
these penalties are necessary. I don’t
believe this approach of uniformity and
Federal mandate is necessary. I ask my
colleagues to oppose this amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, the major-
ity leader has indicated it, and the mi-
nority is happy to go forward with a
vote at this time.

I ask for the yeas and nays on the
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to
amendment No. 2620, as amended. The
clerk will call the roll.

The senior journal clerk called the
roll.

Mr. MCcCONNELL. I announce that the
Senator from Colorado (Mr. CAMPBELL)
is necessarily absent.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“‘yea’’.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 70,
nays 27, as follows:

[Rollcall Vote No. 17 Leg.]

YEAS—T0
Akaka Dorgan McCain
Baucus Durbin McConnell
Bayh Feingold Mikulski
Bennett Feinstein Murkowski
Biden Fitzgerald Murray
Bingaman Frist Nelson (FL)
Boxer Graham (FL) Nelson (NE)
Breaux Grassley Pryor
Brownback Gregg Reed
Byrd Hagel Reid
Cantwell Harkin |
Carper Hollings Roberts
Chafee Hutchison Rockefeller
Clinton Inouye Santorum
Cochran Jeffords Sarbanes
Coleman Kennedy Schumer
Collins Kohl Smith
Conrad Landrieu Snowe
Corzine Lautenberg Stabenow
Daschle Leahy Stevens
Dayton Levin Voinovich
DeWine Lieberman Warner
Dodd Lincoln Wyden
Domenici Lugar

NAYS—27
Alexander Crapo Lott
Allard Dole Miller
Allen Ensign Nickles
Bond Enzi Sessions
Bunning Graham (SC) Shelby
Burns Hatch Specter
Chambliss Inhofe Sununu
Cornyn Johnson Talent
Craig Kyl Thomas

NOT VOTING—3

Campbell Edwards Kerry

The amendment (No. 2620), as amend-
ed, was agreed to.

Mr. CRAIG. I move to reconsider the
vote.
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I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

Mr. CRAIG. Mr. President, we have
the Campbell concealed-carry bill. We
are minutes away from being ready to
offer that so I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant Journal clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I ask my
friend from Idaho, did he say the Camp-
bell-Leahy concealed-carry bill is the
next in line?

Mr. CRAIG. I believe that.

Mr. LEAHY. Then I will stay here.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. May I inquire of the man-
agers of the bill, if there are a few min-
utes before you get to this, I would like
to take a few minutes and speak on the
underlying bill.

Mr. CRAIG. Yes. I see no reason why
the Senator could not speak. How long
does the Senator intend to speak?

Mr. DODD. I see my colleague from
Massachusetts. Ten minutes.

Mr. KENNEDY. Mr. President, I am
trying to find out how we are going to
proceed. I have seen the agreement. I
am just trying to understand the order.
We have the concealed weapons amend-
ment and then the cop killer bullets. I
thought we had a time limit on those.
I am trying to find out.

Mr. REID. Will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, the order
now before the Senate indicates the
next amendment is the Campbell-
Leahy amendment. That is 60 minutes.
The time, of course, is in the usual
form. Following that is the Kennedy
cop Kkiller bullets amendment. Fol-
lowing that is the Cantwell amendment
and maybe somebody else in between.
That is where we are. I do not see Sen-
ator CAMPBELL on the floor.

Mr. KENNEDY. I understand we will
have an hour. It will be an hour equally
divided. I will have 30 minutes. I would
be glad to yield 10 minutes to the Sen-
ator from Connecticut so he can make
his comments, and we can move the
process along. If it is agreeable with
the managers, that is certainly agree-
able with me.

The PRESIDING OFFICER. The Sen-
ator from Connecticut has the floor.

Mr. REID. I would ask that Senator
DoDD be allowed 10 minutes from Sen-
ator KENNEDY’s time on the amend-
ment that will soon be offered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. I will yield for purposes of
having the amendment proposed.

Mr. HATCH. Well, let me go first.

S1623

Mr. DODD. Are you going to take 30
minutes? I would like to be a