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The House was not in session today. Its next meeting will be held on Tuesday, February 24, 2004, at 2 p.m.

The Senate met at 8:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The guest Chaplain, Father Norman
H. Elliott, All Saints Episcopal Church,
Anchorage, AK, offered the following
prayer:

Almighty God, under whom our many
States are one Nation, we honor on this
day, Abraham Lincoln. We remember
his words spoken on the battlefield of
Gettysburg: ‘“‘Four score and seven
years ago, our fathers brought forth
upon this continent a new nation con-
ceived in liberty and dedicated to the
proposition that all men are created
equal. Now we are engaged in a great
civil war, testing whether that na-
tion—or any nation, so conceived and
so dedicated—can long endure.”

Today we are engaged in a war on
terrorism, testing once again whether
this Nation can endure. In these per-
ilous times it is well that we remember
the words of Lincoln as he left Spring-
field to become the President: ‘I now
leave . . . with a task before me great-
er than that which rested upon Wash-
ington. Without the assistance of the
Divine Being who ever attended him, I
cannot succeed. With that assistance I
cannot fail.” Grant then, O God, Your
assistance to the men and women
called to the high office of Senator and
the responsibilities entrusted to them
in these grave hours. Give them the
faith, wisdom, and courage they need
to carry on and not fail. And bring
soon, we pray, the day when these
walls will resound, as they have in
times past, with the shout of ‘“Victory”’

Senate

THURSDAY, FEBRUARY 12, 2004

and our Nation will again know peace
and security and will endure.

We ask this in Your holy Name.
Amen.

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

———
SAFE, ACCOUNTABLE, FLEXIBLE,
AND EFFICIENT TRANSPOR-

TATION EQUITY ACT OF 2003

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of S. 1072, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill to authorize funds for Federal-aid
highways, highway safety programs, and
transit programs, and for other purposes.

Pending:

Inhofe amendment No. 2285, in the nature
of a substitute.

Clinton/Bingaman amendment No. 2311 (to
language proposed to be stricken by amend-
ment No. 2285), to express the sense of the
Senate concerning the outsourcing of Amer-
ican jobs.

Bond amendment No. 2327 (to amendment
No. 2311), to limit liability with respect to

the owners of rented or leased motor vehi-
cles.

The PRESIDENT pro tempore. The
majority leader is recognized.

SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing the Senate will complete the final
30 minutes of debate prior to the vote
on invoking cloture on the substitute
amendment to S. 1072, the highway
bill. That vote will occur at 9 a.m.
today. If cloture is invoked, it is my
hope that we will be able to dispose of
any germane amendments in a timely
manner, thereby clearing the way to
wrap up consideration of the sub-
stitute. Once the substitute is disposed
of, we still may require a cloture vote
on the bill itself. It is my hope that we
will be able to speed the process along
and be in a position to complete action
on the bill today. As was announced
last night, it is my intention to remain
in session until we pass this bill.

Senators should expect rollcall votes
throughout the day. In addition, I re-
mind all Senators that all second-de-
gree amendments must be filed at the
desk no later than 9 a.m.

The PRESIDENT pro tempore. The
Democratic leader is recognized.

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. REID. Mr. President, the man-
agers will yield to the Senator from
California 5 minutes.
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The PRESIDENT pro tempore. Under
the previous order, the time until 9
a.m. shall be equally divided between
the chairman and ranking members of
the Environment and Public Works
Committee or their designees. Does the
Senator yield a portion of his time to
the Senator from California?

Mr. JEFFORDS. Yes.

The PRESIDENT pro tempore. The
Senator from California is recognized.

Mrs. BOXER. Mr. President, I start
off by thanking the chairman of the
Environment and Public Works Com-
mittee, Senator INHOFE, for telling me
yesterday that he would be really
pleased for me to speak for 5 minutes.
This Environment and Public Works
Committee is quite a unique com-
mittee, extremely bipartisan. Working
with  Senator JEFFORDS, Senator
INHOFE, also with Senator REID, Sen-
ator BOND, and also with the help of
the majority leader and the Demo-
cratic leader, this is a very important
moment for this Senate.

Why do I say that? Times are very
tough in this Nation and we have a Na-
tion divided on so many issues. But one
thing we are not divided about is the
fact that we have a very serious job
issue in our country. Now, each party
has reasons for why they think this is
happening and I will not go into that;
I don’t have enough time to do it now.

This morning, I learned on the news
that, surprisingly, jobless claims are
up this week again, and retail sales are
down. We have a problem in this coun-
try—outsourcing of jobs. That is a big
problem in this country, although it
seems that the administration doesn’t
think so. I think most Americans—a
very strong number of Americans—be-
lieve that taking jobs overseas is a se-
rious problem. Without those jobs,
families struggle. With the fear of los-
ing their jobs, our families are anxious.

This is a bill that will build the high-
way and transit systems we need. This
is a bill that will put people to work
with good jobs, excellent jobs, and good
benefits that will bring a benefit to the
country. No country that wants to be
the leader of the world—which we al-
ready are—can survive if it doesn’t
keep it up with its infrastructure
needs. This committee understands
that. This Public Works Committee
has overcome the things that divide us.

Is the formula perfect? No, it is not.

For my State, we are definitely doing
better, and I am very pleased about
that. But I can tell you this: We need
the million jobs this bill will bring. We
need the 100,000 jobs that will come to
my State. We need these important
road projects. We need to move goods
in this society. Goods movement is one
of the key issues we have addressed in
this bill.

In States such as California, where
goods are moving off ports and into the
interior of the country, we need atten-
tion to these problems. This bill pays
attention to these problems.

At my behest, there is language in
the bill about using funds to reduce
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congestion. Congestion is a real prob-
lem. This chart shows how many hours
are wasted every year with people sit-
ting in their cars in traffic.

In Los Angeles—we are talking about
a year’s time—136 hours. That is what
the average person is wasting sitting in
their car in Los Angeles; San Fran-
cisco-Oakland, 92 hours a year; San
Jose, 74; the inland empire, an area
that is receiving all the goods from a
very robust port of Los Angeles, 64
hours; San Diego, 51 hours.

Whether you are looking at jobs,
whether you are looking at goods
movement——

The PRESIDENT pro tempore. The
Senator has used 5 minutes.

Mrs. BOXER. Mr. President, I ask if I
may have 1 minute to complete my
thoughts.

Mr. REID. Mr. President, I ask unan-
imous consent that the Senator from
California, Mrs. BOXER, have an addi-
tional 2 minutes.

Mrs. BOXER. That would be wonder-
ful.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The Sen-
ator is recognized for an additional 2
minutes.

Mrs. BOXER. Mr. President, since I
have 2 minutes, I wish to say to my
chairman—he may not have heard me—
how proud I am of this committee. His
work, along with Senator REID, Sen-
ator JEFFORDS, and the two leaders,
has brought us to this point. I person-
ally say for my State and the people in
my State who are stuck sitting in traf-
fic 136 hours a year in Los Angeles,
thank you.

The Senator’s State is a small State.
We are a State with 35 million people,
growing to 50 million people. This bill
is our lifeblood. I am so pleased we
have a chance today to vote up or down
on a clean bill.

Are there problems with the fact the
Commerce Committee did not produce
a piece about rail? I think it is a prob-
lem. I sit on the Commerce Committee,
and I wish we had done it, and I hope,
as this bill moves forward, we can ad-
dress that issue. But we have a bill
that is going to meet the problems of
this century, that is going to move us
forward.

This is the greatest country in the
world. We have to have an infrastruc-
ture that keeps up. I thank very much
the leaders of the committee on which
I am proud to serve. I thank the Chair.
I hope we get a resounding vote so we
can move to this bill and do something
to create jobs and create an infrastruc-
ture that we need at this time.

Mr. FEINGOLD. Mr. President, today
the Senate will vote on cloture on the
Inhofe substitute amendment to S.
1072, the SAFETEA bill. As we all
know, the country has important
transportation needs that Congress
must address, and I commend the man-
agers of the bill for working hard to ad-
dress highway construction, mass tran-
sit, highway safety, and other impor-
tant programs.

February 12, 2004

This is a very important bill, and I
am not taking my vote lightly. How-
ever, I am concerned that this bill does
not do enough to help meet the trans-
portation needs of my constituents in
Wisconsin. And for that, and other rea-
sons, I will be voting against cloture
today.

Before I discuss some of my main
concerns with the bill, I want to note
that the substitute amendment before
us was laid down on Tuesday. Further-
more, I understand that the text was
not immediately available for review. I
know how hard the managers have
been working, and I know how impor-
tant this bill is. But surely it is reason-
able to give Senators more than 24 or
even 48 hours to review a huge and
complicated piece of legislation like
this before filing cloture.

I appreciate the months of hard work
that my colleagues have spent on this
bill. However, I have serious concerns
about the funding formula that this
bill would establish. Under that for-
mula, certain States would continue to
receive significantly more money than
they pay into the highway trust fund,
while other States continue to be de-
nied their fair share.

Wisconsin is one of the States that
will get the short end of the stick.
While increasing the total dollars com-
ing to Wisconsin, this bill would ensure
that citizens of Wisconsin no longer get
back at least one dollar for every dol-
lar that they pay into the highway
trust fund.

I worked hard with the rest of the
Wisconsin delegation during the last
authorization to make sure that our
State finally got a fair rate of return.
Let me tell my colleagues, that change
was long overdue. According to num-
bers from the Department of Transpor-
tation, from 1956 through 2000, Wis-
consin got back just 90 cents on every
dollar it paid into the trust fund.

In TEA-21, Wisconsin at last received
a fair return. Unfortunately, this bill
will take us back to where we were for
the previous four decades—in the hole.
Under the new formula, Wisconsin will
once again be a donor State, with aver-
age rate of return of 95 percent. I have
spoken to other members of our State’s
delegation, and I think I can safely say
we agree that Wisconsin deserves bet-
ter.

I am also concerned about some of
the environmental provisions in the
bill, particularly those with a potential
impact on the Nation’s air quality. The
substitute modifies current transpor-
tation regulations dealing with long-
range transportation planning, which
could result in a failure to adequately
consider the long-term effects of new
projects on air quality.

The substitute also potentially un-
dermines the National Environmental
Policy Act—NEPA—and section 4(f),
which guarantee meaningful public
participation in review of the impacts
of proposed highway projects.

And I am concerned that the sub-
stitute would allow the Federal De-
partment of Transportation to ignore
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the often wvaluable input of States,
tribes, and local governments, who, in
my State of Wisconsin, have spent val-
uable public resources and time to de-
velop transportation and land use
plans.

All of which leads me to believe that
now is not the time to cut off debate on
the substitute. We need plenty of time
to analyze and understand the full
ramifications of this bill. And, I think
we need time to try to improve the bill.
I will continue to work hard with the
senior Senator from Wisconsin and the
rest of the State’s delegation to do ev-
erything that we can to provide Wis-
consin with a transportation bill that
is fair for our constituents.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDENT pro tempore. With-
out objection, the clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. JEFFORDS. Mr. President, the
vote we are about to take is not just a
cloture vote on a transportation bill.
The vote to move forward on this legis-
lation is about safety, it is about work-
er productivity, it is about family, it is
about fairness, and it is about fulfilling
our responsibility to the American
public. But most importantly, it is
about jobs—jobs, jobs, jobs.

These jobs are not in China or Singa-
pore or Chile. These jobs are in Port-
land, Springfield, Los Angeles, Kansas
City, and Burlington. This legislation
is balanced, it is fair, and it is paid for.
We owe it to our constituents to finish
this bill today. Tomorrow let’s send it
to the House and then to the President.

I urge my colleagues to support mov-
ing forward and completing this vital
legislation. Vote for cloture, vote for
jobs.

I yield the floor.

The PRESIDENT pro tempore. Who
seeks time?

The Senator from Oklahoma.

Mr. INHOFE. Mr. President, we have
had 2 weeks of a lot of discussion. We
haven’t had a chance to vote on amend-
ments mostly because there are some
Members who have been objecting to
moving forward to consideration of
amendments. I think that is regret-
table.

We are now to the point where we are
going to have a vote on cloture. It is
absolutely necessary. The alternative
to this would be an extension. Probably
20, 30 different times Members have
come in and said we should have an ex-
tension. If we have an extension, we
will not have streamlining provisions,
and we cannot move on with IPAM. We
cannot immediately start constructing
these roads and bridges.

It doesn’t make any sense to stall
and stall and wait around and do noth-
ing. We want to get this bill on the
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road. That is what we are going to do,
and we are going to do it today.

I regret a lot of people who wanted to
have amendments considered during
the last 2 weeks have not been able to
do so. I regret that some people just
blocked them from having that oppor-
tunity.

There have been a lot of objections
that have come up on this bill. Mem-
bers keep talking about the 40-percent
increase—40-percent increase. That is
40 percent over 6 years. If you said 6.2
percent for the infrastructure of Amer-
ica that is lagging so far behind, no one
could complain about that. They are
making it appear this is 40 percent in
one year. It is not.

They are talking about the amount
of money in this bill. We have to under-
stand we have two things we are look-
ing at. One is capital outlay and one is
obligation limitation. This is a per-
fectly reasonable bill. We have done
something that has not been done be-
fore. It was not done in 1991, and it was
not done in 1998. We have stayed with
the formula. The alternative is to stay
with the formula, like we failed in
TEA-21 and failed in ISTEA, and we
will have to put in a minimum guar-
antee where all you do is pacify some
60 voters by giving them whatever they
want in the percentage of the overall,
and as to the rest, who cares; we have
our 60 votes and we run.

That is not the way we did it this
time. For that we have been punished.
We have had people assail this bill
when this is the first time it has been
done right.

The formulas took into consideration
many factors. I know others want to be
heard. I don’t want to use a lot of time.
At an appropriate time, I am going to
go over what went into these formulas.
Fast-growing  States, slow-growing
States, donor States, donee States—all
these factors were considered, and then
we came up with a formula.

Sure, I heard the two Senators from
Arizona were complaining they didn’t
think their State had enough and, at
the same time, they were complaining
we were spending too much on the bill.
When we look at the formula, their
State still gets $40 million more than
my State of Oklahoma over 6 years.
Any State can complain about how the
formula comes out. The bottom line is
every State gets a minimum of a 10-
percent increase. The average is 35.6
percent.

It is a good bill. We are going to get
cloture. We are going to move ahead. If
there are germane amendments every-
one agrees should be considered, we
will consider them. I look forward to
doing that. Cloture is important. We
are going to get cloture and bring this
step to a halt.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

S1197

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The
Democratic leader.

Mr. DASCHLE. Mr. President, I wish
to speak for a couple of minutes to say
I hope we can invoke cloture this
morning. I think this debate has been
less than many of us had hoped. We
hoped we could see more amendments.
We hoped we could have a good debate
about many of the issues.

This is a good bill. It will create the
jobs that many of us have talked about
on this floor for the last couple of
weeks. It will create perhaps 1 million,
2 million jobs. We have an infrastruc-
ture deficit that is growing, and this
bill, more than any other bill we will
take up this year, is going to address
that deficit.

For a lot of reasons, this represents
the commitment and investment to in-
frastructure and our economic growth
that I think warrants support for the
bill.

I am very concerned about where we
go from here. The administration has
expressed opposition to this legisla-
tion. The House has indicated they do
not support the approaches that have
been reflected in this bill, the very
delicate balance we have achieved in
public transit and a commitment to
highways. I am disappointed we were
not able to deal with the railroad ques-
tion, as Senator HOLLINGS and others
noted yesterday. The business of com-
pleting our work is far from finished.

I will put my colleagues on notice
that we will not be prepared to move
forward to conference until we have a
better understanding of the degree to
which there is some meeting of the
minds on these issues, on the commit-
ment and investment to highways
themselves, on a commitment to rail-
roads, on a commitment to public tran-
sit, on a commitment to a budget that
will accommodate the infrastructure
deficit we face. We will take con-
ferences one step at a time, and cer-
tainly in this case that is all the more
imperative.

I commend the managers of the bill
for the extraordinary bipartisanship
that was reflected in coming to this
point. Senator INHOFE, Senator JEF-
FORDS, Senator BOND, Senator REID,
and others deserve great credit for
working as closely together as they
have. If we can do that through this
whole process, we will have a good re-
sult at the end. We will have a result
that will generate strong bipartisan
support.

I think we will win cloture today in
large measure because we have been
able to demonstrate the bipartisanship
that has brought us to this point, even
with the misgivings I have just articu-
lated. I look forward to working with
our colleagues in that spirit and fash-
ion and I hope that colleagues on both
sides of the aisle will recognize the
value of this work product and support
cloture this morning.

I yield the floor.

The PRESIDENT pro tempore. The
Senator from Missouri.
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Mr. BOND. Mr. President, I thank the
minority leader for his very solid
views. Once again, I thank my col-
leagues on the other side of the aisle,
Senator JEFFORDS and Senator REID,
for working in a bipartisan way to
produce a bill that is extremely impor-
tant for the Ilong-term economic
growth and well-being of our country.

Everybody agrees we need to put
much more money into roads, high-
ways, bridges, and mass transit. This
bill does that. This bill also would cre-
ate significant numbers of jobs right
away if we get it passed. If this bill
passes, 90,000 jobs will be created this
year. For every billion dollars spent on
highways, it creates 47,500 jobs.

There are some on our side of the
aisle and some others who have said,
well, this bill is too much. The Presi-
dent has recommended $256 billion in
obligation limits. Obligation limits are
what is spent under the bill. The con-
tract authority is authorizing language
that allows spending up to the higher
amount. That is subject to the normal
process in appropriations and subject
to limits imposed by the budget on
transportation.

This bill is at $290 billion. The Presi-
dent was at $256 billion. I believe clear-
ly they have indicated there has to be
negotiations. There have to be negotia-
tions with the House. Whatever bill we
pass is going to be changed because we
have to negotiate with the House. Ob-
viously we want to hear the concerns
of the White House so we can develop a
bill that will be signed by them. We did
not go through this drill for over a
year not to get something through.
Make no mistake about it, this is the
last and only chance to get started on
the kind of major construction we need
on highways, roads, and bridges this
year, and to do what is needed for mass
transit this year. If we do not invoke
cloture and pass this bill this week,
there will be no highway bill. We will
be stuck at the old level at best, even
if we get an extension, and that exten-
sion does not do us any good. That ex-
tension does not increase the building
of roads and does not increase the as-
sistance for mass transit that is so im-
portant.

There will be amendments. We look
forward to having healthy debates. I
am sure after people have rested up for
almost 2 weeks they will have lots of
good ideas. We look forward to having
a busy day, but we cannot work on this
bill unless we invoke cloture. Whatever
the Senate decides, we will take that
to conference. We need to pass this bill.
I believe this is going to be the most
important economic development bill
and job-creating bill in this session of
Congress.

Furthermore, it is, as its title says, a
major contribution to safety on our
highways. The administration has
named it SAFETEA and we have in-
cluded almost all of their safety pro-
posals in this bill. Having traveled the
roads of Missouri and traveled the two-
lane highways that are marked with
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white crosses where somebody’s family
member, somebody’s friend, some-
body’s spouse has died, because there is
too much traffic on a two-lane road
and somebody has taken a chance, fa-
talities result. They passed where they
should not have. They had gotten out
of their lane. That is why we have four-
lane highways. We do not have them in
Missouri.

There are many provisions that are
going to be important for this Nation.
I know the distinguished President pro
tempore has a proposal to help connect
communities in Alaska that have not
been connected by roads. I believe that
is a high-priority item. There are many
other priority items that must be dealt
with in this bill.

I urge my colleagues on both sides of
the aisle, let’s invoke cloture; let’s get
about the business of voting on amend-
ments. We are ready and open for busi-
ness, but we will have to negotiate
with the House and the White House
before we bring back a final version,
which I hope can be passed very short-
ly, perhaps by the end of the month, to
get highway construction going, im-
prove safety, and improve the job situ-
ation in the United States.

I yield the floor.

The PRESIDENT pro tempore. There
is one minute and 55 seconds on the
majority side and one minute and 42
seconds on the minority side.

Mr. BOND. I suggest the absence of a
quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. INHOFE. Mr. President, I know
we have a couple of minutes remaining.
This morning we have covered some of
the arguments that have been made
over the last 2 weeks. There are some
aspects that have not been talked
about. I do think we should com-
pliment the Finance Committee. They
have taken a lot of heat. They have
taken a lot of criticism—unjustly, I
might add. We made a request of them
when we came up with this bill, at the
figures we had in both capital outlay
and obligation limitation. We asked
Senator BAUCUS and Senator GRASSLEY
if they could come up with the amount
of money to do this so it will comply
with what the President outlined when
he said he did not want a tax increase,
he did not want to go into deficit or
have it come out of the general fund,
and they have done that. They have
been criticized on this floor.

I do know this, that the highway
trust fund has been raided for years,
and we are now in a position where we
can correct and rectify that problem. I
think this is one of the good things
that has come out of this bill, and I ap-
plaud the Finance Committee for the
work they have done.
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The PRESIDENT pro tempore. The
Senator’s time has expired. The minor-
ity has one minute remaining.

Mr. JEFFORDS. Mr. President, I
yield back our time, through the Chair.
CLOTURE MOTION

The PRESIDENT pro tempore. All
time is yielded back. Under the pre-
vious order, the hour of 9 a.m. having
arrived, the Senate will proceed to a
vote on the motion to invoke cloture
on amendment No. 2285.

Under the previous order, the clerk
will report the motion to invoke clo-
ture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing substitute to Calendar No. 426, S. 1072, a
bill to authorize funds for Federal-aid high-
ways, highway safety programs, and transit
programs, and for other purposes.

Bill Frist, James M. Inhofe, Christopher
S. Bond, Gordon Smith, Lamar Alex-
ander, Richard G. Lugar, Pat Roberts,
Robert F. Bennett, Mike Crapo, Jim
Bunning, Ted Stevens, Conrad Burns,
Chuck Hagel, Charles Grassley, Trent
Lott, Saxby Chambliss.

The PRESIDENT pro tempore. By
unanimous consent, the mandatory
quorum call has been waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
2285 to S. 1072, a bill to authorize funds
for Federal aid highways, highway
safety programs, and transit programs,
shall be brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS), the Senator from Florida
(Mr. GRAHAM), and the Senator from
Massachusetts (Mr. KERRY) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Massa-

chusetts (Mr. KERRY) would vote
“yea.”
The PRESIDING OFFICER (Mr.

SUNUNU). Are there any other Senators
in the Chamber desiring to vote?
The result was announced—yeas 86,
nays 11, as follows:
[Rollcall Vote No. 10 Leg.]

YEAS—86
Akaka Chafee Enzi
Alexander Chambliss Feinstein
Allard Clinton Fitzgerald
Allen Cochran Frist
Baucus Coleman Graham (SC)
Bayh Collins Grassley
Bennett Conrad Hagel
Biden Cornyn Harkin
Bingaman Corzine Hatch
Bond Craig Inhofe
Boxer Crapo Inouye
Breaux Daschle Jeffords
Brownback Dayton Johnson
Bunning DeWine Kennedy
Burns Dodd Landrieu
Byrd Dole Lautenberg
Campbell Domenici Leahy
Cantwell Dorgan Levin
Carper Durbin Lieberman
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Lincoln Nickles Smith
Lott Pryor Snowe
Lugar Reed Stabenow
McConnell Reid Stevens
Mikulski Roberts Talent
Miller Rockefeller Thomas
Murkowski Sarbanes Voinovich
Murray Schumer W
Nelson (FL) Sessions W’;gr;r
Nelson (NE) Shelby

NAYS—11
Ensign Hutchison Santorum
Feingold Kohl Specter
Gregg Kyl Sununu
Hollings McCain

NOT VOTING—3

Edwards Graham of Kerry

Florida

The PRESIDING OFFICER. On this
vote the ayes are 86, the nays are 11.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from Oklahoma.

Mr. INHOFE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2311

Mr. INHOFE. Mr. President, I raise a
point of order that amendment No. 2311
is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

The Senator from Texas.

AMENDMENT NO. 2388 TO AMENDMENT NO. 2285

Mrs. HUTCHISON. Mr. President, I
rise to offer amendment No. 2388 and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Texas [Mrs. HUTCHISON],
for herself, Mr. KyL, Mr. LEVIN, Mr. GRAHAM
of Florida, Mr. McCAIN, Ms. STABENOW, and
Mrs. FEINSTEIN, proposes an amendment
numbered 2388 to amendment No. 2285.

The amendment is as follows:

In section 139 of title 23, United States
Code, as added by section 1201 of the amend-
ment—

(1) strike ‘‘SET-ASIDE.—’
(b)(2) and insert ‘‘FUNDING.—’;

(2) strike ‘‘of the amounts made available’’
in subsection (b)(2) and insert ‘‘the amounts
made available”’;

(3) strike *$439,000,000”’ in subsection (b)(2);

(4) strike ‘‘allocated” in subsection
(c)(1)(A) and insert ‘‘apportioned’’;

(5) strike ‘‘subsection (d).” in subsection
(c)(1)(B) and insert ‘‘subsection (e).”’;

(6) redesignate subsections (d) and (e) as
subsections (e) and (f), respectively, and in-
sert the following after subsection (c):

““(d) DISTRIBUTION OF FUNDS.—

‘(1) INFRASTRUCTURE PERFORMANCE AND
MAINTENANCE PROGRAM DISTRIBUTION.—NOt-
withstanding section 1101(13) of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2004, and in lieu of the
amounts authorized by that section, there
are authorized to be appropriated out of the
Highway Trust Fund (other than the Mass
Transit Account) for carrying out the infra-

in subsection
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structure performance and maintenance pro-
gram under this section—

““(A) $2,000,000,000 for each of fiscal years
2004 and 2005; and

‘“(B) $1,750,000,000 for each of fiscal years
2006, 2007, and 2008.

¢(2) EQUITY DISTRIBUTION.—On October 1 of
each fiscal year, the Secretary shall reserve
a sufficient amount of the funding available
to carry out this section to provide a final
equity adjustment, after making the appor-
tionment under section 105 of this title, for
each State to increase the percentage return
for all highway apportionments, as compared
to the tax payments attributable to the
States paid into the Highway Trust Fund
(other than the Mass Transit Account), to—

‘“(A) for fiscal year 2005, 91 percent;

‘(B) for fiscal year 2006, 92 percent;

‘(C) for fiscal year 2007, 93 percent;

‘(D) for fiscal year 2008, 94 percent; and

‘“(e) for fiscal year 2009, 95 percent.

‘(3)(E) REMAINDER DISTRIBUTION.—On Octo-
ber 1 of each fiscal year, the Secretary shall
apportion the funds available for allocation
under this section among the several States,
after the application of paragraph (1), ac-
cording to the ratio that—

‘(1) the percentage of tax payments attrib-
utable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account), bears to

‘“(2) 100 percent of tax payments attrib-
utable to highway users in all States paid
into the Highway Trust Fund (other than the
Mass Transit Account).”’; and

(7) strike subsection (e), as redesignated,
and insert the following:

‘‘(e) REDISTRIBUTION OF ALLOCATED FUNDS
AND OBLIGATION AUTHORITY.—On the date
that is 180 days after the date of apportion-
ment, or as soon thereafter as practicable,
for each fiscal year, the Secretary shall—

‘(1) withdraw—

‘“(A) any funds allocated to a State under
this section that remain unobligated; and

‘“(B) an equal amount of obligation author-
ity provided for the use of the funds in ac-
cordance with section 1101(a)(13) of the Safe,
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2003; and

“(2) reallocate the funds and redistribute
the obligation authority to those States
that—

‘“(A) have fully obligated all amounts allo-
cated under this section for the fiscal year;
and

‘(B) demonstrate that the State is able to
obligate additional amounts for projects eli-
gible under this section before the end of the
fiscal year.

“(f) APPLICATION WITH SECTION 105.—Not-
withstanding section 105(a)(2)(H) of this title,
section 105(a) shall not apply to funds appor-
tioned under this section.”.

AMENDMENT NO. 2591 TO AMENDMENT NO. 2388

Mr. INHOFE. Mr. President, I send a
second-degree amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. INHOFF]
proposes an amendment numbered 2591 to
amendment No. 2388.

The amendment is as follows:

At the end, add the following:

“SEC. . This section shall take effect one
day after enactment of this Act.”

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
rise to talk about the importance of
amendment No. 2388 without the sec-
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ond degree. It is a very important time
for us to start treating our States more
equitably and this bill—I am sorry to
say—is a step backward.

TEA-21 embraced as its simple goal
the elimination of redistribution of
highway funds based on political con-
siderations. For example, under the
1998 bill, Texas’ rate of return rose
from 77 percent to 90 percent in the for-
mula programs. This means that for
every dollar a Texas gasoline purchaser
sent to Washington, we got 90 cents
back on the dollar. So we contributed
10 percent of our revenue to other
States. All of the donor States in TEA-
21 were raised to the 90.5 percent level.
There has never been a time when we
have treated donor States differently
from one another until this year.

The bill before us creates a new
superdonor status. Growing States and
big States, such as California, Texas,
Florida, and some smaller States, such
as Colorado and Arizona that are also
rapidly growing, are locked into
superdonor status, still sending nearly
10 percent of our highway funds that
we need even more because we are fast
growing.

My State is facing budget deficits
and is trying to make those up so we
can spend the money we need to fix our
highways. Our States are rapidly grow-
ing, and yet we are continuing to be
asked to send 10 percent of our high-
way funds to other States. We are the
States that need the most new infra-
structure, because we are experiencing
the greatest population growth.

My amendment would correct a small
part of this glaring inequity. It would
take $9 billion from the nebulous IPAM
account and redirect it to the States
that need it the most. Basically what
you would do is take the IPAM ac-
count, which contains projects chosen
on the basis of favoritism, and put that
into the formula so that everyone is on
a more level playing field.

It is not a level playing field. Neither
my State nor any other donor State
will come out of donor status under
this amendment. But it will provide
gradual relief for these States to begin
to work up to that 95 cent rate of re-
turn over the course of the bill.

Under my amendment, all States
would receive a minimum of 91 cents
on the dollar in fiscal year 2005, and
that minimum would rise 1 percent
each year until 2009. My amendment
would guarantee more money for every
State. It would not reduce any State’s
formula percentage. It would not re-
duce any State’s formula income by a
penny. It simply distributes
unallocated funds already in the bill,
not increasing the bill, not lowering
any State’s income level. But instead
distributing that money by projects, it
will create a much fairer formula-based
system.

For 50 years, the Federal aid highway
program and the States have main-
tained one of the world’s finest high-
way networks. Highways are the first
choice to transport most of the goods
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that drive our economy. The majority
of that system was designed in the
1950s to help a rapidly growing Nation
to connect to new population centers,
especially in the West.

Today there are other critical needs
to be addressed. We are not in the
1950s. We are in another century, and
we have new problems. One of those is
the trade that has been created by
NAFTA. That is not a problem, except
that it has increased the highway
needs in the States that have the cor-
ridors from Mexico to Canada. NAFTA
has provided huge national benefits.
The resulting traffic is crippling to our
Nation’s infrastructure. Early on
smaller States and Western States
needed extra help from larger and more
established States such as Texas.
Today the reverse is true.

The funding inequity is increasing at
a time when States are growing more
equal in their abilities to contribute
and our levels of existing infrastruc-
ture among the States are much more
similar.

In the name of fairness, why don’t we
go to a strict formula system that will
increase everyone’s part of the pie on a
more equitable basis than when 100
Senators from 50 States go in a room
and start trying to divide the funding
themselves, knowing that some States
are going to be left out, and some
States are not going to be fairly treat-
ed? Why not make it fair from the be-
ginning?

My home State of Texas has borne
the greatest burden over the life of the
Federal aid highway program. Since
1956, Texas has contributed over $5 bil-
lion more to the program than we have
received back in funds to build and re-
pair our own highways. Each and every
year Texas has sent more highway
funding to Washington than it has re-
ceived to cover projects in our State.

Texas has more than 300,000 highway
miles, the most of any State in our Na-
tion. Our highways make up almost 8
percent of the total national mileage
and 7 percent of interstates. As a re-
sult, the over 20 million people of
Texas necessarily buy more gasoline
and contribute more to the highway
trust fund financed by the gasoline tax.

In the past 12 years, Texas and other
donor States have made good progress.
In 1998, Texas received only a T7-cent
return on every dollar sent to Wash-
ington, a loss of $1.7 billion. Current
law guarantees us 90.5 cents on the dol-
lar, but this is still $2.6 billion less
than the contribution we make. This is
a significant loss to a State that needs
the infrastructure improvement to
take on the added traffic caused by
NAFTA.

The minimum guarantee applies only
to formula funding programs and does
not restrict funds distributed through
earmarks or by the administration in
the underlying bill. Though we had
hoped for more equality this year, and
we hoped for the minimum of 95 cents
return on every dollar we send to
Washington, it has not happened.
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Of course, I hope the chairman and
the committee understand I could not
possibly support a highway funding for-
mula so contrary to the needs of my
home State. We are the biggest loser in
this bill, to be sure.

I am also concerned about the prece-
dent it sets to create a superdonor sta-
tus for the largest, fastest growing
States in our country. This is not a
good precedent for a United States that
is supposed to be one United States.

Our States are much more equal now
in ability to contribute and pay for
their own services. This is no longer a
situation where we have vast amounts
of western land that have no roads and
no infrastructure. So I hope we will not
set a precedent of a superdonor State
category where we take the largest,
fastest growing States and treat them
even worse than they have been treated
before and for so long.

The bill before us distributes $227 bil-
lion in highway funds using a formula
that will hold six States—Texas, Cali-
fornia, Arizona, Colorado, Florida, and
Maryland—at this 90.5 percent rate of
return for 5 years. Only in the sixth
and final year does the level increase
to 95 cents. If Texas were to receive 95
cents for all 6 years, the formula would
provide Texas hundreds of millions of
additional dollars over this period. But
the amendment I have pending today
does not even try to make up this dis-
crepancy. What we are trying to do is
increase just the rate of return 1 per-
cent per year, starting at 91 cents, and
reaching 95 cents in the last year. It is,
I think, a reasonable compromise. It is
fair to every State. It increases every
State’s take in this bill, and it will set
a precedent of fairer distribution, even
though there will still be many donee
States that will get more than they
send to Washington.

The superdonor States have one as-
pect in common: They are the fastest
growing States in America. But the
formula in the bill offers the least re-
lief to the States whose needs are most
pronounced: the States and cities with
populations that are developing most
rapidly. Three of these six are also on
the Southwest border, so we have the
added burden of infrastructure needs
brought on by NAFTA.

In 2002, Texas contributed 9.11 per-
cent of the total dollars in the trust
fund, up from 8.27 percent 4 years ear-
lier. Buying more gas allows us to con-
tribute more funds. That is why when
the distinguished chairman of the com-
mittee says, ‘“‘But you are getting more
money than the spending increases in
this bill,” I have to say, yes, but that
is because we are contributing more.
We are still getting less in return than
the other donor States that are going
to be raised to a higher level at an ear-
lier time.

So, yes, we are getting more than the
36 percent increase in spending in the
bill—I am told we are getting 42 per-
cent—but what we are contributing is
far more than the 42 percent growth we
would be receiving. It is an enormous
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loss to Texas over the period of this
bill; that amount could go a long way
toward alleviating the huge traffic
jams we are facing on our major
NAFTA corridors.

Eighty percent of NAFTA traffic
travels through my home State of
Texas. And while the entire Nation
benefits from that resulting commerce,
Texas bears the brunt of maintenance
and upkeep on our highways. In 2002,
over 4 million trucks hauling 18 billion
pounds of cargo entered from Mexico
through 24 commercial border crossing
facilities. Over 3 million of those
trucks—or 68 percent—entered through
Texas. In addition to commercial traf-
fic, 90 million personal vehicles from
Mexico also traveled through the
southwest border States.

So Texas, with its increased infra-
structure burden, is getting a lower
percentage of what it sends to Wash-
ington than almost all of the other
States. I hope we don’t break precedent
and create this new stepchild in donor
States because I know if we see it go
through today, we will see it again in
every formula. So the inequity in for-
mula funding for Texas, California, and
Florida will be imprinted on every for-
mula we have in our system. This is a
terrible precedent for a country that
calls itself the United States of Amer-
ica.

To its credit, the committee did, for
the first time, create a border and cor-
ridor fund that reflects the added bur-
den on the States on our northern bor-
der with Canada and southern border
with Mexico. I commend the chairman
and thank him for adding those funds.
However, I have to say the $1 billion
for each of those funds, when Texas
gets its portion, will still not bring us
anywhere close to a fair share or match
the amount we are losing by not being
treated like other donor States. The
superdonor category just sets a terrible
precedent.

I would love to take the chairman of
the committee and the ranking mem-
ber to Interstate 35. Interstate 35 goes
from the border of Mexico up through
Austin, San Antonio, and Dallas. I had
the unfortunate experience of driving
from Austin to Dallas one evening, and
it was a parking lot. It took us longer
to drive from Austin to Dallas—almost
6 hours—than it does to fly from Wash-
ington, DC, to California. It is ridicu-
lous. It is a parking lot because of the
added traffic from Mexico that comes
through this very important NAFTA
corridor.

I know small States have more vot-
ing power in the Senate. I also under-
stand small States have traditionally
had a larger piece of the funding pie
than larger States. However, I have to
say I think the concept of donor/donee
States should go by the wayside, in a
gradual manner, because States are
much more equal in their capacity to
pay than ever before, and some of these
larger States on the border have a real
and huge infrastructure need due to
NAFTA traffic.
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I see my distinguished colleague
from Arizona is in the Chamber. He
wishes to speak on the bill and on my
amendment as well. I am going to yield
the floor, but first it is my great hope
that the Senate will not take the un-
precedented move of creating
superdonor States that are in fact the
stepchildren of America. Creating such
an inequity says, ‘‘because you are big-
ger, you should pay more,” without
considering you are sending more to
Washington, you are in a crunch from
the NAFTA traffic that is coming
through your State, you have extra
needs, you are a large, growing State,
and you are being asked to take a 10
percent deficit on the funding you send
to Washington despite all these rea-
sons.”’

It is time for the Senate to step up to
the plate and say that we should not
have stepchildren in formula funding.
This is a new concept. In the past, the
donor status has been shared by 20 to 25
States. So the cost of helping smaller
States has been less of a burden. It is
no longer fair to have such a disadvan-
tage, and it is especially not right
when many of these border States have
greater infrastructure needs.

When we were trying to help the
West, Texas stepped up to the plate, as
other States did. Now it is time to help
the States that have the fastest grow-
ing populations and the greatest infra-
structure needs and not to put them in
a stepchild status for our country that
calls itself the United States of Amer-
ica.

I thank the Chair. I yield to the dis-
tinguished senior Senator from Ari-
zona.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The senior Senator from Ari-
zZona.

Mr. McCAIN. Madam President, I rise
in strong support of the amendment
being offered by the Senator from
Texas. Her eloquent explanation of the
amendment is very compelling.

Let me go back to the larger issue. It
is fascinating to me that after receiv-
ing a Statement of Administration Pol-
icy where the President of the United
States says:

In total the Senate bill authorizes $318 bil-
lion in spending on highways, highway safe-
ty, and mass transit . .. a full $62 billion
above the President’s request for the same
period. . . .

Accordingly, if legislation that violates
these principles (such as this legislation,
which authorizes $318 billion) were presented
to the President, his senior advisors would
recommend that he veto the bill.

There was discussion amongst Repub-
lican Senators yesterday that we will
fix it in conference. I have this quaint
and unusual idea that when we are au-
thorizing $256 billion or $318 billion,
maybe the whole Senate ought to be
involved rather than ‘“fixing it’’ in con-
ference.

I cannot speak for my friends on the
other side of the aisle—they are the op-
position party—but how does this
party, the party of fiscal sanity, the
party of smaller Government, the

CONGRESSIONAL RECORD — SENATE

party of lower taxes, the party that in-
sisted that any revenues to fund high-
ways should come out of the trust fund,
now support a bill—according to the
last vote—overwhelmingly when the
President of the United States and the
American people are saying ‘‘enough.”
Enough deficit spending, my friends.
Enough. We are mortgaging our chil-
dren’s futures.

We just found out we have been sold
a bill of goods on the Medicare pre-
scription drug bill. It is $153 billion
more than it was advertised to be a few
months ago. When does it stop? When
does the Republican Party find its
soul? And this bill is an outrageous
manifestation of how badly we have
left our moorings. The amendment of
the Senator from Texas at least re-
stores some equity and fairness to this
proposal.

I don’t want to take too much more
time except to mention one other point
about the President’s message:

In addition, the Administration opposes in-
clusion in a surface transportation bill of un-
related provisions regarding Amtrak. Any
legislation regarding the future of Amtrak
should be considered separately and should
provide for meaningful reforms. . . .

What is interesting about that aspect
of the President’s message is, as chair-
man of the Commerce Committee, none
of the provisions that the administra-
tion objects to came out of the Com-
merce Committee, the authorizing
committee. It was stuck in by the man-
agers of the bill who have about as
much knowledge, expertise, and juris-
diction over Amtrak as I do over nu-
clear science.

It is fascinating the overreach of this
bill. They add provisions for Amtrak
that have nothing to do with their area
of jurisdiction, and what we reported
out of the Commerce Committee was
not objectionable to the administra-
tion.

Finally, this whole formula is just
crazy. It is bizarre and byzantine. In
TEA-21, there was an immediate in-
crease in the highway formula to pro-
vide each State a minimum return of 85
percent to 90.5 percent. The very first
year of the authorization period, all
donor States received an immediate in-
crease. It has still not been explained
to me or any of my colleagues why we
should wait 5 years before our share in-
creases. Why should we wait 5 years? It
is patently unfair, and it is patently
abusive, particularly for those of us
who represent States that are dramati-
cally growing in population, which
means that our needs, obviously, are
greater.

I make no argument that my State
deserves more, not in any way. I say
the citizens of my State deserve $1
back for every dollar they sent in the
form of taxes to the Federal Govern-
ment.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I have
said on this floor on a number of occa-
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sions how the chairman and ranking
member of the full committee and how
the subcommittee chair and the rank-
ing member of the subcommittee have
worked together for more than a year
to come up with a program that we
thought would be the most fair for this
country.

I say to my friend from Arizona for
whom I have the deepest respect, and
my friend from Texas for whom I also
have great affection, in years past we
did not go through the turmoil of com-
ing up with 95 percent for all States. In
years past we just decided how many
votes it would take to get a bill passed.
Some States did very poorly.

When I started in this process, some
States got less than 80 cents’ return on
every dollar. It was moved up to 80,
then 85, then 90.5. We have taken this
gigantic first step from the last bill,
which had no increase, for 95 cents for
every State. It is a remarkably fair,
good way of doing business.

I say to my two friends—I acknowl-
edge it is imperfect—but we have had
people who have run on computers nu-
merous other programs to try to come
up with something that would satisfy
the needs of this country. How would
the State of Alaska like it if for every
dollar they paid into the highway trust
fund they got $1 back? Alaska would
suffer. The State of Alaska, which has
such tremendous, important needs and
has weather conditions that make road
construction and road rehabilitation
extremely expensive, could not survive
with a return of $1 for every $1 they
paid in.

My friends have indicated that would
be the fair thing to do: For every dollar
a State puts in, they get a dollar back.
It doesn’t work.

Yesterday, the distinguished senior
Senator from Wyoming spoke. Wyo-
ming is a perfect example of a State
that cannot survive on dollar for dol-
lar. What we have done is taken into
consideration in this formula States,
such as Wyoming and Alaska, and
made sure they get more than $1. If
some States get more than $1, some
States are going to have to get less
than $1. That is the way it is.

These big States—Texas, which has
two votes in this body; Florida, which
has two votes in this body; California,
which has two votes in this body—we
could have made it so that all States
got 95 percent except States with popu-
lations of more than 15 million people.
That would have been easy. We would
have lost six votes. We could have still
passed this bill.

We thought in fairness that those
large States should also get 95 cents on
the dollar, and we have done that. I
think this is fair and reasonable, and I
commend and applaud my colleagues
on this committee.

We have a diverse group of Senators
on this committee. We were able, work-
ing for more than 1 year, to come up
with a formula that met the needs of
this country to the best of our ability.
To come in at this late date and say:
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We have a better formula, we have
worked on it the last week, and your
work the past year does not mean
much, and let’s have the State of Alas-
ka get a dollar back for what they pay
in, the State of Wyoming get a dollar
back for what they pay in, and every-
body will be happy and we can go
home—what we have done has been ex-
tremely fair.

I hope the Senate will respond as
they did with this cloture vote. This is
a resounding vote that we had this
morning because the Senators recog-
nized by a vote of 86 to 11 that what we
have done is appropriate.

There are very few measures that
come before this body that get a vote
like this: 86 to 11. I think that rep-
resents fairness in this legislation.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. McCAIN. Will the Senator from
Oklahoma yield to me for a comment,
through him, that is a correction?

Mr. INHOFE. I will yield for 1
minute.

Mr. McCAIN. I say to the Senator
from Oklahoma, I was incorrect in my
comments concerning the Amtrak pro-
visions. These were provisions that I
opposed in the bill and I was incorrect
when I stated that they were put in by
the committee. My apologies to the
Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Madam President, I am
going to withhold commenting on this
amendment because I have made notes.
I know it was not deliberately mis-
represented, but the information is not
accurate that we have heard on this
amendment. It is very important that
everyone know that, but I would rather
have everyone vent everything they
want to vent.

I wish to make one comment, first,
though. The Senator from Nevada
pointed out what we could have done
with the six fastest growing States, the
largest States. We could have lost six
votes and never even looked back. That
is exactly what happened 6 years ago.
They went into a minimum guarantee
program where they were counting
votes. It was totally political and that
is what we are getting away from. We
have a good formula. I will defend that
momentarily after we hear from every-
one who is speaking in support of this
flawed amendment.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Madam President,
this bill contains a very carefully
crafted formula. This committee
worked for close to a year to develop
the formula contained in S. 1072. Bal-
ance, that is what this bill is about.
The donor States such as Texas have
gained 95 percent. That has been their
goal for 6 years. Some would say for
longer. Now they have achieved their
goal and they are still complaining.

This formula is fair. The formula the
Senator from Texas put forward would
undermine the highway program in
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many States and therefore I oppose the
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, I rise in
support of the amendment of the Sen-
ator from Texas, and I will explain a
couple of reasons for that. First, there
has been a suggestion to the States
that did not receive their full share of
funding, the fast growing States—Cali-
fornia, Texas, Florida, Arizona, Colo-
rado primarily—that there just was not
enough money to be able to bring those
States up to the same level as the
other States.

There is an acknowledgment that a
lot of other States get to the 95-cent
level long before these five States do.
That is the primary reason for the defi-
ciency. In fact, as my colleagues can
see from this chart, Arizona is in the
dark blue, and we have simply selected
a State—and I do not mean to pick on
my colleagues from this particular
State because there are others that re-
veal the same kind of thing—this hap-
pens to be the State of Missouri. We
can see that beginning in the very first
year, Missouri is returned 95 cents for
every dollar. That is guaranteed to the
State of Missouri all the way across
from the very beginning. Whereas in
my home State of Arizona, we are
stuck at the current level of 90.5 cents
in 2004, 2005, 2006, and 2007. It goes up
one- or two-tenths of a percent in 2008.
It is not until the sixth year, if the
funding is available, that Arizona, as
well as these other donor States that I
mentioned, would be brought up to the
same level that all the other States
have been at all this time.

In the case of Arizona, the lost rev-
enue during this period of time is about
$160 million. So that is money Arizona
would have received had it been treated
the same as Missouri in terms of the 95
cents received per dollar.

The Senator from Oklahoma is quite
right that when there are States that
need more than a dollar, then there are
going to be States that do not get a
dollar for every dollar in taxes that
they send in. That is, of course, true.
Under the Federal system I think there
is an acknowledgment that it is not to-
tally unfair that some States are going
to send more in in gasoline taxes than
other States. When it is way out of bal-
ance and the balance can be corrected,
it ought to be corrected.

The argument has been that it would
simply have cost too much money to
bring States such as Arizona up to this
level. I think it would only cost $2 bil-
lion. In any event, the Senator from
Texas distributes $9 billion over this
period of time and makes these States
whole.

One place that the $9 billion could
have come from, had they wanted to, is
the set-aside program in the com-
mittee-reported bill for something
called the Infrastructure Performance
and Management Program. The IPAM
is a—I do not want to call it a slush
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fund but it is a source of funding that
is very unclear about where it is going
to be spent.

Very little is known about the pur-
pose of such a program, although there
are some who believe that it basically
will be used to distribute to folks who
vote for the bill and whose vote is
needed for the bill and that the money,
therefore, needs to be held in reserve in
order to ensure that in the end they
will have enough money to do all that
they want to do. Why not use that
money to bring the States such as Ari-
zona, California, Texas, and those
other States up to this 95-cent level? It
is more than enough to do that.

So when they say there is not enough
money to do what we are complaining
needs to be done, that is simply incor-
rect. There is enough money. It just
needs to be moved from this one pro-
gram, which does not seem to have a
very clear or fair purpose, and move it
over to fund this deficiency.

I have just used the State of Arizona
with another State that is somewhat
comparable, in terms of size and so on,
to illustrate the point, but I think the
same can be demonstrated for the
other States involved. That is why I
support the amendment of the Senator
from Texas because what it would do is
restore this funding level so that from
the very beginning all of the States
would be treated the same.

Now, that can be done at whatever
level of spending one wants to do it. I
believe that the level of spending
should be much less than the level in
the bill. The President believes it
should be much less than is in the bill.
The President believes that the total
amount should be $256 billion. That
ought to be enough. That is a 21-per-
cent increase. That is what I think.
Whatever the level of spending in the
bill, it should be fair as between the
States.

Not all States can be treated exactly
the same. We understand that. At least
it is fair to have a base level. I will give
credit to the chairman of the com-
mittee and others; they wanted to get
this base level at 95 cents and they got
there for most of the States but they
did not get there for five or six of the
States. My State happens to be one of
them. It is not fair to the citizens of
Arizona.

As a result, I support the amendment
because it would bring this level up to
95 cents for the entire period of time
we are talking about, not only in the
very last year. I urge my colleagues to
support fairness and to support the
amendment of the Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, I,
too, support the amendment of the sen-
ior Senator from Texas. As a member
of the Environment and Public Works
Committee, it has been my privilege to
work with the Senator from Oklahoma
as the chairman and the Senator from
Vermont as the ranking member.

While admittedly I was not satisfied
with the formula that came out of the
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committee, based on my belief and the
good faith of the chairman and others,
we have been discussing ways that we
could make this bill fairer to my State.
The reason I support this amendment
is because I believe it would do that—
not just to the State of Texas but to
also other what I would call superdonor
States such as Florida, California, Ari-
zona, Texas, Colorado, and Maryland.

As the Senator from Arizona says, it
is a matter of fundamental fairness.
Texas contributes a dollar to the gas
tax and, all things considered, cur-
rently gets back about 88 cents on the
dollar. In fact, I have had some of my
legislators come to see me and say that
our transportation needs are so great
in Texas, given our size, given the 10-
year lifespan of NAFTA, increased
truck traffic on our highways, that we
would just simply like to be able to
keep that dollar in Texas, spend it on
our own roads and not send it to Wash-
ington, DC, and have 10 or 12 cents
taken off that dollar and the remainder
simply sent back to us. I understand
this is a national transportation sys-
tem we are trying to take care of here.
But I believe Texas, and I believe all of
the superdonor States, the ones that
contribute the lion’s share for trans-
portation needs in this country, are en-
titled to greater consideration than is
currently reflected in the formula.

I think the senior Senator, Senator
HUTCHISON, has come up with a good
idea on how to do that, by using the
$9.1 billion that is currently not dis-
tributed, which I understand remains
in a discretionary spending account
which can later be doled out. In other
words, this will not add to the cost of
this bill. It is money that is already
figured into the bill but will simply be
distributed according to the formula
which she has already laid out, and
which I think will not only result in
greater fairness to my State but also
to other States.

In the end, this does not just benefit
the superdonor States—Florida, Mary-
land, Arizona, Texas, Colorado. Indeed,
under this amendment every State
would end up with more money, so I
think every State would win.

If T can say a couple of more words,
though, about the unusual posture of
my State when it comes to the trans-
portation dollars. As I mentioned ear-
lier, NAFTA is a big consideration. Ob-
viously, for the 10 years NAFTA has
been in effect, it has resulted in tre-
mendous increases in trade and bene-
fits to Americans, to Mexicans, and to
Canadians. It has raised the level of the
water and all boats have risen. Because
of the increased trade, more products
from our country were bought in Mex-
ico and Canada, and vice versa.

One of the things we are concerned
about—we will have a hearing on it
today in the Judiciary Committee—is
our broken immigration system. One of
the best ways I believe we can deal
with the causes of illegal immigration
is to increase trade with Mexico, for
example, so the prosperity of that
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country will increase, jobs will in-
crease, so people feel less and less need
to immigrate illegally to this country
to provide for their own families.

My point is this. Because of our prox-
imity to the border, because we have a
1,200-mile border, because of the num-
ber of border crossings we have, Texas
transportation infrastructure has sim-
ply borne a disproportionate amount of
the burden, from which eventually all
of the country benefits because of this
increase in trade and truck traffic I
mentioned a moment ago. As a matter
of fairness to Arizona, which is in a
similar situation, and Texas, our infra-
structure has degenerated. It has been
overused, in a sense. The public safety
has suffered because we have simply
been a donor State and have not been
getting back enough of the gas tax dol-
lar to help provide for our transpor-
tation needs in the State.

As I say, as a member of the Environ-
ment and Public Works Committee and
the Transportation Subcommittee, I
continue to hope—not just hope but
also will work toward trying to make
this bill acceptable and fair. It is cer-
tainly something I hope I will be able
to support in the end. But I do think
the proposal of the senior Senator, re-
sulting as it will in a greater distribu-
tion of discretionary funds now into a
formula that will then result in all
States seeing an increase in transpor-
tation funds, is a step in the right di-
rection.

Finally, I would like to allude for a
moment to the comments of Senator
KYL relative to the cost of this bill. I,
too, believe in fiscal responsibility. I
don’t know ultimately how the Fi-
nance Committee will find a way to
pay for this bill in its entirety. I think
it is clear the President is not going to
go for either a gas tax or for deficit
spending. But should the overall
amount of money be reduced from the
current level to a lower level that
would not require an increase in the
gas tax or an increase in deficit spend-
ing, then my understanding is essen-
tially the formulas we are looking at
right now are out the window and we
are going to have to look to ways to
live within our means. But also, at the
same time, we have to make sure this
bill is fair to all States, particularly, I
submit, the donor States that for a
long time have paved roads and pro-
vided transit systems in other parts of
the country from which the citizens of
my State get no benefit. That is a mat-
ter of fundamental fairness we need to
take care of. I believe this bill, with
this amendment, would go a long way
to doing just that.

I yield the floor.

Mr. McCAIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. HUTCHISON. Madam President,
I ask unanimous consent the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Madam President,
I hope very much our colleagues will
also listen to the arguments against
the second-degree amendment and for
this amendment. I know the committee
tried very hard to balance what they
considered to be every State’s wishes
and needs, but they have made a major
precedent-setting change in the busi-
ness of the Senate by creating a new
stepchild category for superdonor
States.

They picked States that have other
huge problems such as high growth and
falling median incomes. Targeting
these high-growth, large States that
have huge infrastructure problems and
other problems that go with being on
the border with another country is a
major step in the wrong direction.

I hope the chairman will reconsider.
That is not likely right now, but we
have been trying to work with the
chairman to see if there could be some
accommodation that would acknowl-
edge the huge infrastructure needs of
these superdonor States created in this
bill. T hope the Senate does not do this
in the end. In our amendment every
State comes out better. It will create a
more level playing field. The existing
bill is not a level playing field by any
stretch of the imagination.

We are trying to gradually raise the
percentage that every State will be
able to get when we are sending more
to Washington than we receive in re-
turn. Our amendment simply assures
that every State will get at least 91
cents back from what it sends to Wash-
ington next year; the year after that,
92 cents; the year after that, 93 cents;
and the year after that, 94 cents, until
all the donor States reach 95. It would
be a gradual increase to 95. If we went
to 95 immediately, it would deliver
even more to Texas. We are not trying
to do that. We are trying to enact a
modest increase aimed at a more equi-
table donor status.

We will never get $1 back for what we
send to Washington in this bill or in
this environment. My hope, of course,
is that at some point we will, that at
some point other States will step up to
the plate and say: We can bear our fair
share and we do not need other States
to pay our costs. That is not the case
today.

This amendment is a measured ap-
proach. Every State gets more under
this amendment. Alabama will receive
$125 million more under this amend-
ment than they would under the com-
mittee bill before the Senate; Alaska,
$13 million; Arizona, $216 million; Ar-
kansas, $84 million; California, $1.30
billion; Colorado, $178 million; Con-
necticut, $66 million; Delaware, $16
million; the District of Columbia, $7
million.

All of these are increases in what
these States will receive under my
amendment over 6 years: Florida, $481
million; Georgia, $288 million; Hawaii,
$15 million; Idaho, $35 million; Illinois,
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$460 million more; Indiana, $291 million
more; Iowa, $120 million more; Kansas,
$68 million more; Kentucky, $142 mil-
lion more; Louisiana, $12 million more;
Maine, $40 million more; Maryland,
$164 million more. Massachusetts, $119
million more; Michigan, $337 million
more; Minnesota, $217 million more;
Mississippi, $96 million more; Missouri,
$188 million more; Montana, $28 million
more; Nebraska, $48 million more; Ne-
vada, $64 million more; New Hamp-
shire, $29 million more; and New Jer-
sey, $265 million more.

Every State comes out better. It is
more equitable and it takes out a lot of
the politics. Senators who end up vot-
ing against my amendment think they
will do better by divvying up a $9 bil-
lion pot into specific projects in their
States, but all 100 Senators cannot
come out winners that way. I would
rather see us respond in a statesman-
like way, divide all of the money by
formula, and give every State a more
equitable portion. Every State will be
helped and that is how our country
should operate, with greater equity and
a more level playing field.

I ask for the yeas and nays.

The PRESIDING OFFICER. What is
the Senator seeking the yeas and nays
on at this time?

Mrs. HUTCHISON. I seek the yeas
and nays on my amendment, and I seek
the yeas and nays on the second-degree
amendment, as well.

The PRESIDING OFFICER. It is only
in order at this time to ask for the
yeas and nays on the second-degree
amendment.

Mr. REID. Madam President, I ask
unanimous consent that the Senate
vote on her amendment. I believe it
takes unanimous consent. And I ask
for the yeas and nays, not a vote. I ask
for the yeas and nays.

The PRESIDING OFFICER. Is the
Senator seeking consent to request the
yeas and nays on the first-degree
amendment?

Mr. REID. The amendment offered by
the Senator from Texas.

The PRESIDING OFFICER. Is there
objection to it being in order to request
the yeas and nays on that amendment
at this time?

Without objection, the Senator may
request the yeas and nays.

Mrs. HUTCHISON. Let me make a
parliamentary inquiry. I was trying to
get the yeas and nays on the under-
lying amendment, but I need the par-
liamentary way to get there, which I
think both Senator REID and Senator
INHOFE are trying to help do.

The PRESIDING OFFICER. Consent
has been granted for the Senators to
seek the yeas and nays. Does the Sen-
ator seek the yeas and nays?

Mrs. HUTCHISON. Madam President,
I seek consent to ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays have been ordered
on the first-degree amendment.
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The Senator from Oklahoma.

Mr. INHOFE. Madam President, I ask
the Senator from Texas, do you have
others who want to speak on behalf of
your amendment?

Mrs. HUTCHISON. No.

Mr. INHOFE. All right.

First of all, I recognize we are not ob-
jecting to a rollcall vote like some
have been doing all week long.

I make a couple of comments about
this because it has been inadvertently
misrepresented. Let me talk a little bit
about the States of Texas and Arizona.
We have talked about this before. Ari-
zona has a 40 percent growth rate, dra-
matically greater than the average,
which is 35.6 percent. Arizona is com-
parable to Oklahoma in many ways.
But Arizona actually gets $40 million
more than my State of Oklahoma.

If we average that amount over TEA-
21, it averaged $463 million. It goes up
to $800 million at the end of this time
and it reaches the donor status that is
desired. In the State of Texas, the aver-
age over the 6-year period of TEA-21
was $2.1 million. It is the third highest
growth rate in the Nation. It is the sec-
ond highest amount of money, second
only to California. It is part of the for-
mula.

Let me say something about the for-
mula. Everyone is deriding this for-
mula. We went through the same thing
6 years ago. They did not like the for-
mula because everyone wants to get
something more than perhaps they are
entitled to under any formula. That is
human nature. We made a commit-
ment, working on this formula for over
a year, that we would stay with the
formula. I am talking about a bipar-
tisan bill, Democrats and Republicans
on our committee.

When we looked at the factors—this
is not just some States: let’s see the
big States and the little States and
things like that—we covered a number
of things: total lane miles on the inter-
state; the VMT, that is the vehicle
miles traveled; the annual contribu-
tions to the highway trust fund attrib-
uted to commercial vehicles; the diesel
fuel used on highways; the relative
share of total cost to repair and replace
deficient highway bridges—like in my
State of Oklahoma, we are dead last in
the Nation—weighted nonattainment
and maintenance areas; rate of return
of donor States, donee States, fast-
growing States.

We have ceilings. We have floors. It is
a very complicated formula. You don’t
come along at the eleventh hour and
say, oh, we are going to change one
thing and everyone is going to be
happy because if you did that, then you
are going to affect some other States
in a way that is certainly not fair.

Now, let’s just look at some of the
arguments that have been made. The
NAFTA corridor: Because of the insist-
ence of one of the members of our com-
mittee, the junior Senator from Texas,
Mr. CORNYN, we added $280 million—
this goes to Texas—under the Borders
Program. The IPAM Program, that has
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been ridiculed on the floor, is a pro-
gram that takes projects that are
ready for construction. These projects
can start jobs immediately. You don’t
have to sit around and wait. That is
why I am personally offended when
people come along and say, well, let’s
have another extension. If we have an-
other extension, none of this stuff gets
done, none of the streamlining ele-
ments in this bill happen, which means
we will not be able to do nearly as
many roads per dollar as we can under
this bill. That is why we are going to
have, at the end of this thing, a 6-year
bill. It is going to go to conference, and
we are going to end up with a good bill.
But we are not going to operate any
longer on the extensions.

Now, I know there is politics in-
volved in these things. We have tried to
keep this at a minimum. If you look at
TEA-21, it was dominated by the
Northeastern States. You had several
very important people on the commit-
tees.

Certainly, Congressman SHUSTER,
over there from Pennsylvania—I served
for 8 years with him on that House
committee—and, yes, they got up to a
very large amount in TEA-21: $1.21 re-
turn for every $1 they paid in.

Senator Moynihan—we all loved Sen-
ator Moynihan—he had a lot of influ-
ence on the committee. New York, as a
result of that influence, I believe, got
$1.25 back for every $1 they paid in.

Certainly, our beloved John Chafee
from Rhode Island did his best work.
They ended up with $2.16 for every $1
they paid in.

Montana—Senator BAUCUS was actu-
ally the ranking member of both the
committee and the Subcommittee on
Transportation and Infrastructure—
$2.18. Now, there are reasons for this, of
course, because they do not have a lot
of people paying up there. But you
have to have roads. You have to get
through Montana. You have to get
through the Western States.

My State of Oklahoma—and I was on
the committee, and I was on the con-
ference committee—90.5 cents.

We have done a job here in really
helping people out. But I want to point
out the most important part of this
program. Everyone who stood up and
talked about this new formula has
talked about how everyone is going to
get a little bit more. Let’s stop and
think about that. That is going to cost
money, isn’t it? I do not think there is
a person who is supporting this bill
who did not first come down to the
floor and complain that we are spend-
ing too much money in this bill, that
$255 billion is too much—and you add
the transit on there—it is too much
money.

This amendment will increase the
cost of this bill by $7.25 billion. If you
want to increase the cost, if you want
to go tell the White House, ‘“No, we
didn’t like the $2565 billion so we are
going to raise it up to $262.25 billion,”
go ahead and do it. I don’t think you
would be very well received. The
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money has to come from someplace. It
is coming from IPAM. Quite frankly, I
am not going to stand here and accept
and support a change in the formula
that increases the cost by $7.25 billion.
It is totally unreasonable, and after a
year we are not going to do it.

I say to the Senator, do you want me
to yield for a question?

Mr. REID. I simply want to say, when
the Senator finishes, we have been ad-
vised by leadership that they need a
vote in the next 5 minutes. If we have
more speakers, then I will have no al-
ternative but to move to table. But
what we have agreed to do, I say to the
chairman of the committee, on this
side, is to allow an up-or-down vote,
but there will not be an up-or-down
vote unless there is some acknowledge-
ment that the debate is going to end
now because we have spent consider-
able time on this amendment. It has
been a good debate, but all things have
to come to an end, and they will, either
with a motion to table or an up-or-
down vote now.

Mr. INHOFE. I am through, Madam
President.

I want to reemphasize this amend-
ment costs $7.25 billion more, and peo-
ple have to understand that.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Thank you very much. I
would direct, through the Chair, a
question to the Senator from Texas.

Are you about to complete your
statement?

Mrs. HUTCHISON. Yes.

Madam President, I would just like
to take a couple minutes to respond to
the chairman’s remarks, and then I
will be ready to vote.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Madam President,
we are not adding money to the bill.
We are taking money in the bill that is
unallocated—promised but not yet
granted to specific projects in specific
States—and redistributing that on a
fairer basis than that of political re-
wards in project money. We are trying
to take the politics out and establish
fairness for the States made super-
donors, or stepchildren, in the Senate’s
highway bill.

I hope people will look beyond their
pet projects and see that everyone ben-
efits and the money used is already in
the bill. The amendment does not add
even a penny. Yet it creates a fairer
planing field for every State already.

So I hope the Senate will rise above
project fighting and distribute this
funding on a formula basis in order to
treat every State more fairly.

Madam President, when I came to
the Senate, one thing that impressed
me the most is that although I was a
member of the minority party at the
time, no State ever was ever penalized
for size or growth. Every State was
given funding that matched its needs.

This bill is setting a new precedent
that has never been the policy of the

the
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Senate to use big States as providers
for other States. Everyone can see this
play is not fair.

I hope Senators will support this
amendment. We are not adding a dime
to the bill. We are redistributing the
money that is in the bill in a fairer
way. No one loses from the formula
that is in the bill, and everyone gains
much-needed funding.

I hope the bill does not go to the
President without a formula amend-
ment. It would set a terrible precedent
to institute a new superdonor category
of States with more highway mileage
and therefore always paying more
money to the highway trust fund than
they will ever get back.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Madam President, we
have discussed the formula, which is
what the Senator from Texas has been
discussing in the last couple minutes. I
want everybody to know, this is 7.25
billion new dollars, new spending under
this formula. If you vote for this, you
are voting to increase the authorized
level by $7.25 billion.

If you look at the pending bill, it
says: Under the IPAM Program, under
section 139 of that title, $2 billion for
fiscal year 2004 and nothing thereafter.
If you look at the amendment, it says:

$2,000,000,000 for each of fiscal years 2004
and 2005. . . .

That is $4 billion, plus:

$1,750,000,000 for each of fiscal years 2006,
2007, and 2008.

You add it up, and that is $9.25 bil-
lion, $7.25 billion more than the pend-
ing bill. Everyone has to understand
that. When you vote for this, you are
voting to increase the spending under
this bill.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Madam President, I echo
what my good friend, the chairman of
the committee, stated. The amendment
does not keep the balance between
donor and donee States. Our staff has
run through many of these options, 300-
plus runs from the Federal Highway
Administration, to come up with a fair
balance between donor and donee
States.

When you take a look at what is fair,
we have heard complaints about the in-
crease, that they are not getting
enough percentage increase, but when
you look at the State of Texas, over
the 6 years of the bill, it gets a 42-per-
cent increase. That is $5.3 billion. If
you look at the State of Arizona, it
gets a 40.23-percent increase, or $1.11
billion over the 6 years. California has
a 40.14-percent increase, or $6.1 billion.
There are a couple of States that even
get 40-percent increases. This amend-
ment purports to increase fairness by
giving an even greater share to some of
the States that have the largest share
of the increase already. That does not
have much to do with fairness.

This is a very ill-advised amendment.
As the chairman has pointed out, there
is not money in the bill. This would
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add approximately $7 billion to the
cost of the bill. I find it passing strange
that some of the cosponsors of this bill
were ones who opposed the Bond-Reid
amendment to set the figure at $255 bil-
lion, and they have been very vocal in
saying this bill spends too much. They
would add about $7 billion to the bill.

We are going in the wrong direction.
We are being asked to reward those
States that are already doing better
than almost any other State in terms
of the increase in the money that is
coming back. This bill followed the for-
mula as best we could. We did get all
States to increase by at least 10 per-
cent. We got all donor States up to 95
cents on the dollar. But nobody, other
than about two States, has made it up
to a 40-percent increase.

To say certain States who are al-
ready in the 40-percent increase need
more is unacceptable. I urge my col-
leagues to vote no on this amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I am going
to move to table. We have waited. The
time has come. We either have an up-
or-down vote now or I am moving to
table. I am not going to yield the floor
anymore.

Mrs. HUTCHISON. Madam President,
it is fine for the Senator to move to
table.

Mr. REID. Madam President, I have
the floor.

Mrs. HUTCHISON. There was a mis-
representation that just occurred.

Mr. REID. Madam President, I have
the floor. I direct a question through
the Chair to the Senator from Texas:
Can we have an up-or-down vote? The
leadership wanted one 5 minutes ago.
We either do it now or I am moving to
table.

Mrs. HUTCHISON. Madam President,
misrepresentations have just been
made. If the Senator feels he needs to
cut off the ability to answer that, the
Senator is perfectly free to do so.

Mr. REID. I ask the Senator from
Texas, how much more time do you
need to respond?

Mrs. HUTCHISON. If there are no
further arguments that misrepresent
the facts, I need 1 minute.

Mr. REID. I ask the Senator be yield-
ed 1 minute prior to a vote on this mat-
ter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. I thank the Sen-
ator from Nevada.

This bill came out of the committee
with $9 billion in money that was
unallocated. Now we are being told
there is only $2 billion. It is a fair ques-
tion to ask, where did the other $7 bil-
lion go?

The fact is, the money has not been
allocated until we vote on this bill. We
would have the ability to create a level
playing field with the exact same
money that is in the bill. It has not
been voted on by the Senate. Where is
the $7 billion?

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.
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AMENDMENT NO. 2591, WITHDRAWN

Mr. INHOFE. First of all, the pending
substitute has been available for 2%
days now. Everything is in there. We
dropped IPAM down to $2 billion. You
want to increase it to $9.25 billion.
That is an increase of $7.25 billion. It
has been down there. We all looked at
the pending substitute. We read it. We
have been debating it now for 2 days. It
is an increase of 2.5.

Madam President, I withdraw my
pending amendment so the Senator
may have her up-or-down vote.

The PRESIDING OFFICER. The
amendment is withdrawn.

AMENDMENT NO. 2388

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2388 offered by the Senator from
Texas.

The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. I announce that
the Senator from Pennsylvania (Mr.
SANTORUM) and the Senator from Penn-
sylvania (Mr. SPECTER) are necessarily
absent.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS), the Senator from Florida
(Mr. GRAHAM), and the Senator from
Massachusetts (Mr. KERRY) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring the vote?

The result was announced—yeas 17,
nays 78, as follows:

[Rollcall Vote No. 11 Leg.]

YEAS—17
Bayh Feinstein McCain
Boxer Hutchison Mikulski
Campbell Kohl Nelson (FL)
Cornyn Kyl Stabenow
Durbin Levin Sununu
Feingold Lugar

NAYS—T78
Akaka Daschle Lieberman
Alexander Dayton Lincoln
Allard DeWine Lott
Allen Dodd McConnell
Baucus Dole Miller
Bennett Domenici Murkowski
Biden Dorgan Murray
Bingaman Ensign Nelson (NE)
Bond Enzi Nickles
Breaux Fitzgerald Pryor
Brownback Frist Reed
Bunning Graham (SC) Reid
Burns Grassley Roberts
Byrd Gregg Rockefeller
Cantwell Hagel Sarbanes
Carper Harkin Schumer
Chafee Hatch Sessions
Chambliss Hollings Shelby
Clinton Inhofe Smith
Cochran Inouye Snowe
Coleman Jeffords Stevens
Collins Johnson Talent
Conrad Kennedy Thomas
Corzine Landrieu Voinovich
Craig Lautenberg Warner
Crapo Leahy Wyden

NOT VOTING—b5

Edwards Kerry Specter
Graham (FL) Santorum
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The amendment (No. 2388) was re-
jected.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mr. JEFFORDS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCCAIN. Mr. President, yester-
day Federal Reserve Chairman Alan
Greenspan sent Congress what should
be a much needed and sobering wake-
up call. He warned that a lack of fiscal
discipline could lead to increased long-
term interest rates and called for new
steps to restrain spending.

In delivering the Fed’s monetary re-
port to the House Financial Services
Committee, Mr. Greenspan said that
should investors become significantly
more doubtful that the Congress will
take the necessary fiscal measures,
then appreciable backup in long-term
interest rates is possible.

Also, as we know, yesterday the ad-
ministration transmitted its statement
of administrative policy which we will
continue to talk about throughout this
debate. We all know the projected
budget deficit for 2005 is over $500 bil-
lion, half a trillion dollars. Almost
every Member in this Chamber has
been talking the talk about reining in
spending, but when are we going to
start to back up our words with our ac-
tions? Passage of this bill would be the
quintessential example of what we are
doing wrong and how we are not step-
ping up to future financial straits for
our children and grandchildren.

The current budget resolution pro-
vided $231 billion for the EPW Com-
mittee to spend on its portion of the
bill. That is the current budget resolu-
tion. The pending EPW proposal would
instead provide $255 billion, or $24 bil-
lion over the current budget resolution
by which we are to be abiding. The cur-
rent budget resolution provided $37 bil-
lion for the Banking Committee to
spend on its transit portion of this bill.
The Banking Committee proposal con-
tained in the pending bill provides $46
billion or 25 percent over the budget
resolution.

I guess I have to ask a question about
this body’s adherence to the budget
resolution. We spend arduous days, and
then with a vote-athon that is the most
unpleasant day and evening of the
yvear—certainly for me and I believe for
most of my colleagues—we come up
with a budget resolution and one we at
least commit to abide by.

This bill, at least in two instances
which I am bringing to your attention,
is $24 billion over the current budget
resolution by EPW, and 25 percent or $9
billion over the budget resolution by
the Banking Committee.

A few days ago, the Wall Street Jour-
nal editorial entitled ‘‘Road Kill”’ had
some pretty harsh comments about
what we are doing today. I will not
quote from all of it. The Wall Street
Journal editorial says:
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An old political adage has it that the most
dangerous place in Washington is between a
Congressman and asphalt. That is exactly
where taxpayers now find themselves as Con-
gress conspires to pass another monster
highway bill. The only good news is that
President Bush is showing signs he may fight
this election year.

The administration has its own highway
proposal which is hardly cheap. Mr. Bush is
asking for $256 billion over six years, which
is 21 percent more than the past six years
and fairly close to Treasury estimates of rev-
enue from the current 18.4-cent-a-gallon fed-
eral gas tax that is earmarked for roads.

Ah, but this isn’t enough for the boys of
summer construction. The draft Senate bill
demands $55 billion more than Mr. Bush and
is loaded with fiscal gimmicks that divert
money from general—mon-gas-tax—revenues
into roadbuilding.

One of the more embarrassing arguments
from Congress’s highwaymen is that this is
somehow a ‘‘jobs bill.”

That is what we continue to hear on
this floor over and over again.

So at least for parochial matter, Repub-
licans claim to believe in the superiority of
government over private spending. Some
Econ 101: Highway spending rolls out slowly
over many years but new taxes are imme-
diately taken away from the more produc-
tive private economy.

I would like to repeat that.

Highway spending rolls out slowly over
many years but new taxes are immediately
taken away from the more productive pri-
vate economy. Still, this is a fight worth
having. Congress will keep spending freely
until Mr. Bush shows he’s willing to spend
political capital to say no. In a letter to Con-
gress last week, Administration officials
warned that any bill that includes higher gas
taxes, trickster accounting or a siphoning of
general tax revenues will face a veto. Presi-
dents who make veto threats and don’t fulfill
them quickly come irrelevant.

There are one of two things that are
going to happen and let’s be very clear
about what is happening. One of two
things is going to happen.

No. 1, if we pass this bill, it goes to
conference and the President of the
United States makes good on his very
specific veto threat. I am sure that will
be of benefit to the President of the
United States in showing he is willing
to crack down on reckless fiscal insan-
ity, which is really what this bill is all
about, or, somehow, a bill is passed by
both bodies and they go to conference
and, without the participation of the
majority of Members of the Senate, the
bill will be pared down to the Presi-
dent’s demands.

Either way, this bill is rendered
meaningless. What we are arguing
about is a meaningless 1,300-page piece
of document because the President has
assured us that, unless it is a certain
level, far lower than the present level,
he will veto it.

I don’t know if the President has the
votes to sustain his veto in this body,
but I am confident the President has
the number of votes to sustain his veto
in the other body. Either way, my dear
friends of the Senate cannot come out
of this looking good because we are so
far over in excess of what the President
has guaranteed he would veto.

As my colleagues who are managing
this bill keep saying: We will fix it in
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conference. We will fix it in conference.
The last time we fixed something in
conference we got a Medicare prescrip-
tion drug bill that, it turns out, was
only $143 billion short.

I have seen things fixed in conference
and there is nothing worse than seeing
a piece of legislation ‘‘fixed in con-
ference.”

So we are arguing about a piece of
legislation that cannot pass—that can-
not pass, certainly at its present level,
by a significant number of billions of
dollars. We are in violation of our own
budget resolution in this bill.

Therefore, I raise the point of order
against the substitute amendment pur-
suant to section 302(f) of the Budget
Act.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Pursuant to section 904, I
move to waive all Budget Act points of
order for consideration of the pending
substitute in its current status and the
underlying bill as amended by the sub-
stitute.

The PRESIDING OFFICER. The mo-
tion to waive is debatable.

Mr. McCAIN. Parliamentary inquiry:
Doesn’t it have to be sent to the desk?

The PRESIDING OFFICER. No, the
motion does not have to be in writing.

Mr. McCAIN. I ask for it to be sent to
the desk.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I wish to
debate the measure, waiving the Budg-
et Act point of order. I would point out
the chairman of the Commerce Com-
mittee, who has just spoken, is talking
about the reckless fiscal insanity in
this 1,300-page bill. A good portion of
that is the Commerce Committee title,
his committee’s title. We don’t know
what is in that title.

We have laid out our bill. We have
taken it through the committee. Our
committee voted on it. We brought
that bill to the floor. We have had it
out here. We are still trying to find out
what is in the Commerce Committee
bill. We are told it is very different
than what was passed out of the Com-
merce Committee. We have just tried
to make an analysis of it and, as best
we can tell, the budget resolution au-
thorized the Commerce Committee to
spend $4 billion and it appears the
Commerce title before us spends about
$6.5 billion. So we hope we could help
the Commerce Committee by waiving
the Budget Act point of order.

Let me talk a minute about why this
vote is so important. The vote is on
two very important issues. The first is
the size of the highway bill—$255 bil-
lion for highways, $566 billion for tran-
sit. The second is firewalls ensure high-
way trust fund dollars are spent on this
Nation’s transportation needs. Last
year, during consideration of the budg-
et resolution, the Senate voted 79 to 21
in favor of funding the highway bill at
$255 billion, and mass transit at $57 bil-
lion. That vote seemed to me to be a
resounding victory for adequate fund-
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ing levels for these two very important
subjects.

The administration’s proposed bill
would fund highways at under $200 bil-
lion over the next 6 years, and to cut
that would cut $4.5 billion. Further-
more, the highway funding would not
reach the level included in the 2004 Om-
nibus bill until 2008, the second-to-last
year of the bill. This would result in a
net loss of 850,000 jobs compared to the
CBO baseline, because that is how far
the level would fall under that which
the House-Senate budget resolution au-
thorized.

The funding levels in this Senate
transportation bill are responsible.
When the budget was adopted there
was a provision in there saying the
level for highways would be $231 billion
unless other funds could be put into
the highway trust fund.

I commend the Senate Finance Com-
mittee, Chairman GRASSLEY, and
Ranking Member BAUCUS, who have
taken steps to ensure that they have
closed loopholes; they have directed
into the highway fund new highway
fund measures, and as a result, accord-
ing to the Finance Committee, this bill
will not add to the deficit. Now, in fact,
not only will this bill not add to the
deficit, it will be a huge economic
stimulus. Everyone knows $1 billion in-
vested in transportation infrastructure
creates 47,500 new jobs.

In addition, in the last year for which
we have statistics available, over 42,000
Americans lost their lives on our Na-
tion’s roadways in motor vehicle acci-
dents. Roughly 35 percent, or 14,000, of
these are a result of road conditions. It
is likely our State may be higher than
35 percent because we have many nar-
row, two-lane roads, with far more
traffic than we have highway to accom-
modate. In other words, if you have
15,000 cars a day using a two-lane, two-
way road, people try to pass at times
that are not appropriate, and many
other risks are taken by drivers with a
result that there are head-on collisions
and traffic fatalities.

This is a safety measure. The figures
we have are figures that match the ini-
tial representations, the initial 79-
Member vote in this body. The addi-
tional funding above the House-Senate
joint resolution is achieved because the
Finance Committee put additional
funds into the highway trust fund.
That is a very sound way of going
about it. I urge my colleagues to sup-
port the Budget Act waiver.

The Senator from Arizona also raised
questions about why we are going to
write it in the conference. We have
been in touch with the White House
and just learned after the bill had been
brought to the Senate they were reluc-
tant to accept the figure we had. At
this point we need to work with the
House and the White House to come up
with a final figure.

I cannot imagine anyone thinking a
bill we pass out of here, which has so
many different interests, will not be
changed when it comes back from the
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conference with the House. We are not
the only body. I have worked on a lot
of conference reports and if it comes
back looking very much like what we
pass out of the Senate we have done a
good day’s work. I have never seen it
come back looking exactly the way it
left the Senate. That is how this place
works. We have to have compromise
when we go to the conference com-
mittee between the House and the Sen-
ate. When the White House feels
strongly about it, they have a great
say because they have the final say.
They have the final say whether it is
signed or vetoed.

We have worked too long and too
hard to get a good bill. The chairman,
the Senator from Oklahoma, the dis-
tinguished ranking members, the Sen-
ator from Vermont, the Senator from
Nevada and the members of the com-
mittee, worked on the EPW portion.
The other portions have been worked
on in their committees. We will do the
best we can to follow the outlines we
have and come up with our proposal.

We should remind those who criticize
this measure, who say they want to
know more about it, that we marked
up our bill before Congress recessed for
Christmas and have used the base text
throughout this entire process. For the
past 2 weeks, we have consistently
urged our colleagues to come to the
Senate and offer amendments. Our
staff, my staff, the other principal
staffs, have been here late every night.
We announced last week that the staff
was available to discuss amendments
throughout the week. Many Members
took advantage of it. We tried hard to
be open and accommodating to every
Senator. That is why it is extremely
frustrating to be criticized by Members
who have never come to the floor to
offer an amendment, let alone send
their staff to meet with the EPW Com-
mittee staff to discuss changes or to
offer amendments for consideration.

Even more frustrating, the fact that
rather than offering suggestions or
amendments, we are criticized for def-
icit spending. I remind my colleagues,
the point of order was raised by a col-
league who cosponsored an amendment
we defeated this morning that would
add $7 billion to the cost of the bill. It
would add more to his State and sev-
eral other States. It is beyond what is
paid for in the bill. It is beyond what is
available in the bill.

There has to be some consistency.
People say consistency is the bugaboo
of small minds, but when we take a
look at budget numbers, we ought to be
making adjustments in the numbers
based on what is available.

Second, when we are criticized for
not being open with our bill, I urge the
chairman of the Commerce Committee
to bring his substitute for the com-
mittee bill to the floor to discuss it, to
let us know what is in it so we might
make meaningful suggestions and di-
rections.

As I said, we have not been able to
review it in detail. It is not the same
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title as reported out of the Commerce
Committee. That Commerce Com-
mittee bill which had allocated $4 bil-
lion under the budget resolution came
in at over $6 billion.

Mr. GREGG. Will the Senator yield?

Mr. BOND. I will yield in a moment.
I want to conclude my comments.

I urge my colleagues to waive the
provisions of the Budget Act as out-
lined in the motion to waive previously
submitted.

I yield the floor.

Mr. GREGG. Will the Senator yield
for a question before he yields the
floor?

Mr. BOND. Certainly.

Mr. GREGG. If the Senator could
state—since he is moving to waive the
Budget Act because the bill exceeds the
budget—in his opinion, what dollar
amount does this bill exceed the budg-
et?

Mr. BOND. The original proposal in
the bill agreed on by the budget con-
ference committee between the House
and the Senate was below the Senate
number. It came in at $231 billion.

The Finance Committee has fulfilled
its obligation to raise enough funds in
the highway trust fund to enable us to
reach the level of $255 billion, the
amount originally adopted by a 79-to-21
vote in the Senate. Rather than argue
about that detail and the other details,
I want to put the measure to waive
that and we can debate the Finance
Committee and other questions as they
arise.

Mr. GREGG. If the Senator will yield
further for a question, that was not
necessarily my question. My question
was fairly specific. If you accept the
number $255 billion as the number you
are working from as the budget number
that would be defensible, by what
amount does this bill exceed the $255
billion number? What is the specific
amount?

I presume as one of the managers of
the bill that the manager must know
that number.

Mr. BOND. I suggest that my col-
league ask the Commerce Committee
chairman by how much his title ex-
ceeds the budget resolution. I believe
our number is at $255 billion. I want to
help out the Commerce Committee by
getting a waiver for what I under-
stand—I cannot be sure—is a 50-percent
increase over the budget allowed to the
Commerce Committee.

Mr. GREGG. Mr. President, if the
Senator will yield further, is the Sen-
ator’s position that this bill does not
exceed the budget, and therefore, if
that is the Senator’s position, why
would the Senator be asking for a
waiver of the budget?

Mr. BOND. Mr. President, to answer
my colleague, it appears that the Com-
merce Committee is over the limit and
we are going to have this vote at some
point. This is a good time to have it.
There will be questions raised about
the Budget Act. My understanding is
that the Commerce Committee is over
its $4 billion allocation.
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Mr. McCAIN. I would like to respond
to the Senator from New Hampshire.

Mr. GREGG. Mr. President, I believe
I have the floor and I am happy to
yield for a question to the Senator.

Mr. McCAIN. Is the Senator aware
that the EPW portion is over, by $24
billion, the budget resolution? The
Commerce Committee is over by $2.5
billion. The reason it is over by $2.5 bil-
lion is because of administration re-
quests. But I would be more than happy
and would vote for removing the $2.5
billion which the Commerce Com-
mittee is over and the $24 billion that
Environment and Public Works is over.
That, it seems to me, would be fair.

Again, I hope the Senator from Mis-
souri would look at the substitute that
contains the Commerce Committee’s
input in title IV. The Senator from
Missouri keeps claiming that the Com-
merce Committee is not in there. Look
at title IV of the substitute, I say to
the Senator from Missouri, and then
you will find out what the Commerce
Committee is. I am astonished he does
not even know what is in his own sub-
stitute.

Mr. GREGG. Mr. President, I appre-
ciate that question from the Senator
from Arizona and that answer, both of
which were excellent, by the way. I am
glad somebody around here—who is not
necessarily a member of the committee
bringing the bill to the floor—knows
the number by which the bill exceeds
the budget. I do think that is sort of an
elementary item you might want to
know when you bring a bill to the floor
of the Senate, by what amount do you
exceed the budget, especially when you
ask to waive the budget.

The Senator from Arizona has an-
swered that question. The bill exceeds
the budget by somewhere in the vicin-
ity of $24 billion, I believe was the Sen-
ator’s statement, on the EPW side, and
$2-something billion on the Commerce
side. I am not quite sure why we should
be waiving the budget on that size
number. That is a big number: $24 bil-
lion.

Mr. BOND. Mr. President, would the
Senator yield for a question?

Mr. GREGG. I would be interested in
getting an answer first from the Sen-
ator from Missouri, who refused to an-
swer my prior questions with any spec-
ificity, before I yield for a question. I
will complete my statement and then
yield.

Mr. BOND. All right.

Mr. GREGG. The point is, we see a
bill which has been brought to us
which is dramatically over—dramati-
cally over—the number which was pro-
posed by the President, and then the
number that was passed by this House
as a budget number, and now, when
there is an attempt to bring some fis-
cal discipline to the bill, we see the
committee come forward and say, well,
we don’t know how much we are over
or we are not going to tell you how
much we are over, but we want to
waive the budget.

At what point does fiscal discipline
enter any of the discussion around this
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Senate? It appears to have become a
fantasy land for the purposes of spend-
ing, and it is unfortunate because who
is going to be paying this bill? Well, it
is going to come out of the general
fund, which means it will be added to
the debt, which means that our chil-
dren are going to pay for it.

Now, there are ways to fund a high-
way bill that are appropriate, and it is
called going to the highway fund and
using the money in the highway fund.
This proposal, as it came out of the
Budget Committee, as it was presented
by the President, represented a 19-per-
cent increase in funding, using dedi-
cated funds. It was a very reasonable
approach. But the bill, as it is on the
Senate floor today, represents some-
thing in the vicinity of a 40-percent in-
crease in cost, and it is not paid for
with highway funds. It is paid for by
borrowing from the general fund, which
means running up the debt, and that is
inappropriate.

So the Senator from Arizona has
raised a very legitimate point, which is
that this bill violates the budget. Then,
when he asked and I asked the manager
of the bill by how much, they could not
answer the question, or they would not
answer the question, which is ironic
and maybe reflects either their lack of
knowledge of the bill or their lack of
desire to tell us what the number is.

Now, the Senator from Arizona has
put a number on the table. He believes
this is $24 billion over the budget. That
is a lot of money—a lot of money. I
think the Senator is probably right. I
certainly cannot understand why we
would be waiving the Budget Act when
we have those types of dollars being
added to the deficit, when the deficit
has already ballooned beyond what
anybody should reasonably expect a
disciplined government would be run-
ning.

Mr. President, I have a list of just
how much this bill has gone up, and I
will put it in the RECORD. I ask unani-
mous consent that this list be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TRANSPORTATION PROPOSALS RAW NUMBERS

In billions

(1) TEA-21's Total Cost 1998-2003
Highways ...
Transit ......
Safety, Motor Carrier AAM .......covevvvvrnenes

(2) Straight 6-Year Extension (6 years @
FY03 Funding level of $40.5 million.
Highways ...
Transit ..
Safety, M

(3) Administration Proposal
Highways ...
Transit ..
Safety, Motor Carrier Adm ..

(4) “SAFE TEA"—EPW's S. 107
Highways
Transit ..

Safety, M
(5) TEA-LU: House Bill .
Highways ...

Transit ......
Safety, Motor Carrier Adm ..

318.
255
56.5
7

375 (w/o Safety Money)
293

82

mount not clear at this
point

5
(w/Finance additions)

House bill has yet to be marked up. Young
is now negotiating w/ Thomas who intends to
mark up a $318 billion proposal in Ways and
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Means that is very close to Inhofe’s Senate
bill.

Mr. GREGG. The TEA-21 total cost
for 1998 to 2003 was a $218 billion bill.
That included highways at $167 billion,
transit at $41 billion, and safety and
motor carriers at $10 billion.

A straight 6-year extension of that
would have been a $243 billion bill, with
highways at $190 billion, transit at $49
billion, and safety and motor carriers
at $3.4 billion.

The administration’s proposal was
originally a $248 billion bill, with high-
ways at $195 billion.

SAFETEA, which is what is on the
floor now, is a $318 billion bill, with
highways at $255 billion, transit at $56
billion, and safety and motor carriers
at $7 billion.

The House, which is talking about
marking up its own bill, is at $375 bil-
lion allegedly, with highways at $293
billion, transit at $82 billion—and it is
not really clear yet what the safety
and motor carrier number is, but it is
pretty obvious if the House is over our
number as we are taking this bill up on
the floor, we are not talking about a
conference that is going to come back
to the budget number. So our one op-
portunity to enforce the budget, to
have fiscal discipline, and to not sig-
nificantly aggravate the deficit is this
vote that is going to come up on the
issue of waiving the budget.

I certainly hope we will stand with
the Senator from Arizona as he tries to
enforce some fiscal discipline on this
bill which, remember, if the budget
number is put in place on this bill, it
will be a 19-percent increase. We are
not talking about cutting spending.

We are talking about cutting spend-
ing in a lot of accounts. The President
has sent up a freeze budget for domes-
tic, nondefense, and nonnational secu-
rity issues, so we are going to have to
cut some spending around here. This
bill is not going to cut spending. If it
meets the budget, it is going to be up
19 percent. So it is not like we are ask-
ing people to take a hit or to reduce
highway construction. In fact, highway
construction will increase considerably
if we go forward with a bill which is
within the budget, and it will also be
responsible, which is the key to this
exercise.

I yield the floor.

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). The junior
Senator from Arizona.

Mr. KYL. Mr. President, I think my
colleague from Arizona makes a valid
point of order. And as the Senator from
New Hampshire has just pointed out,
the bill clearly exceeds the budget;
therefore, a budget point of order is
valid and should be supported by the
Members of this body. For those who
would vote against the budget point of
order, they are in effect saying: Throw
the budget to the wind; we want to
spend more money than is authorized;
and we are going to do that.

The response from our side, those
people who wish we would stick with
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the budget, is to vote to sustain the
budget point of order so that we can at
least try to keep within the bounds we
ourselves have set.

The rejoinder of our colleagues who
oppose sticking to the budget is: We
will fix the bill in conference. But they
are never willing to commit they will
bring a bill out of conference that does
not violate the budget.

That is our problem. That is why we
cannot accept the proposition from our
colleagues that we will just pass this
bill, that it is all going to somehow
magically get fixed in the conference.
There have been no commitments
made that the bill that comes out of
conference will be consistent with the
budget. This is why the President has
also expressed concerns.

In the Statement of Administration
Policy, after noting the fact that the
bill pending before us is $62 billion
above the President’s request—which
was for $256 billion—the letter reads as
follows:

The Administration’s proposed authoriza-
tion level of $256 billion over six years is con-
sistent with the three principles listed
above.

And those are the principles that
have been read before that called for a
bill which does not raise taxes, which
does not use smoke and mirrors, and
which does not take money from the
general fund to pay for the highways.

The letter goes on to say:

We support a reasonable [responsible] six-
year bill and support many of the provisions
contained in this legislation. However, we
oppose S. 1072 and the pending substitute be-
cause their spending levels are too high and
they violate these principles discussed
above. Accordingly, if legislation that vio-
lates these principles (such as this legisla-
tion, which authorizes $318 billion) were pre-
sented to the President, his senior advisors
would recommend that he veto the bill.

If we sustain the budget point of
order that has been raised by my col-
league from Arizona, we will go a long
way toward meeting what the Presi-
dent has asked us to do: to stick within
the limits that he set and that we set.
If, on the other hand, we support the
motion to waive the Budget Act of the
Senator from Missouri, we have basi-
cally said we are not yet prepared to
face up to fiscal realities. We are not
prepared to show we are going to be fis-
cally responsible. But trust us, when
we get to conference, we might or
might not be doing something to bring
us back into fiscal balance.

For those reasons, I urge my col-
leagues to support the budget point of
order raised by the Senator from Ari-
zona and to oppose the motion to waive
all budget points of order offered by
the Senator from Missouri.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I erred on
a matter of decorum. I said I would
yield to the Senator from Missouri for
a question. Unfortunately, I failed to
do that. If the Senator from Missouri
did have a question, I apologize. He has
probably forgotten his question by
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now. It was a long time ago. I am sure
it was going to be a telling question, so
it was best that I wait anyway.

Mr. BOND. Mr. President, to answer
the question once more, he said how
much was it over the budget. As to the
original budget passed by this body, it
is right at the budget, 255. How much is
it over the joint House-Senate budget?
It is $24 billion over, but that Budget
Act specifically said additional money
put in the highway trust fund can be
used for trust fund purposes. That is
what we have done. The reason we
asked to waive the Budget Act points
of order is so we can stop the dilatory
tactics that have dragged this out
without getting a vote for almost 2
weeks.

I would ask the Senator from New
Hampshire if he intends to continue to
delay, to attempt to prevent votes on
the substantive amendments which
may be brought to the bill. If he could
give us some assurance that he will not
continue to use dilatory tactics and
raise points of order, should we not
waive the budget?

Mr. GREGG. Mr. President, I knew
the question was going to be a good
one. Let me point out that I offered an
amendment 2 weeks ago. I was ready to
vote on it at any time over those 2
weeks. It is hardly my dilatory tactics
that kept us from going to a vote on
that amendment. In fact, it was the
manager of the bill who decided to
take a parliamentary move which
brought down my amendment and
made it impossible for me to get to a
vote. Why would it be dilatory on my
part that the managers brought down
my amendment without allowing me a
vote?

I guess I would turn the question
back to the manager. Is the manager at
this point willing to vote on my
amendment? In fact, I ask unanimous
consent to be allowed to bring forward,
recognizing that it is not germane at
this time because the manager has po-
sitioned the bill so it is not allowed to
be voted on, but I ask unanimous con-
sent at this point, because the man-
agers asked for a vote, that I be given
a vote on my amendment, which was
the amendment dealing with collective
bargaining which was pending for a
week and a half in this body and on
which I was not given a vote.

The PRESIDING OFFICER. Is there
objection?

Mr. BOND. Mr. President, we object.
It is not a germane amendment. That
was the problem.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. GREGG. Mr. President, I think
that answers the question. It is not I
who has not asked for votes. It is not I
who has been dilatory. I have been ag-
gressively pursuing a desire to vote on
that very reasonable amendment for a
considerable amount of time. I do not
wish to waive my rights to maybe raise
that issue at some point in the future.

The PRESIDING OFFICER. The Sen-
ator from Arizona.
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Mr. MCcCAIN. Mr. President, since the
Senator from Missouri is on the Senate
floor, I draw his attention to the index
of his own substitute which has the
commerce provisions of the bill in it in
title IV. I wish he would ask to strike
his comments if he doesn’t know what
the Commerce Committee is. I guess 1
shouldn’t be surprised, but I am a little
surprised that he doesn’t know what is
in his own substitute.

The Senate Budget Committee staff
tells us that EPW is $24 billion over the
budget; Banking, $9 billion over the
budget; Commerce, $2.5 billion over the
budget—I would be more than happy to
erase all of those—for a total of $35.5
billion over the budget. Meanwhile, ev-
erybody in America is warning us
about running up these huge deficits.
The President of the United States, the
administration’s proposed authoriza-
tion level was $262 billion on highways
and highway safety, $50 billion over the
President’s request; $56 billion on mass
transit, $12 billion over the President’s
request. In total, the Senate bill au-
thorizes $318 billion in spending on
highway safety and mass transit over
the next 6 years, a full $62 billion above
the President’s request for the same
period.

The President has guaranteed a veto.
He has guaranteed a veto if we go on
with this number which the managers
of the bill continue to stoutly defend.
King Canute had a better idea.

I hope my colleagues will vote to sup-
port the point of order which was
raised against the Budget Act.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I believe
many questions were raised about fi-
nancing. I see the Senator from Iowa,
the chairman of the Finance Com-
mittee, in the Chamber. I will just note
that he could answer those questions,
if he is recognized.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. Mr. President, I want
to make a couple comments about the
bill in general and spending.

We are debating whether to waive the
budget point of order. There is a point
of order in order simply because this
transportation bill goes way over—tens
of billions of dollars over—what we
voted on as a body and agreed to last
year. That is why a budget point of
order stands against this bill.

Transportation spending is one of the
most legitimate uses of government
dollars. Everybody benefits by it. I
don’t think there is any question. Any-
body you talk to agrees it is a legiti-
mate use of dollars. But there are peo-
ple who want to go above the budget,
who want to spend more than the trust
fund brings in. The trust fund is that
money that comes in because of user
fee taxes paid into a fund that are sup-
posed to build our roads and the like,
the rest of the infrastructure.

Instead of putting this tax on our
children or on the next Congress be-
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cause we are deficit spending and pass-
ing debt, when you pass debt on to the
future, you are going to have to raise
taxes in the future. We have seen Con-
gress doesn’t cut spending. So because
you are passing taxes on to the future,
the people who want a higher highway
spending bill should have the courage
to raise the taxes. I don’t believe we
should. But if those people want to
spend more money, they should at
least have the courage not to put it off
to the next Congress to raise taxes.
That is why this point of order should
be sustained.

To put this in the context of the
economy and other spending, they are
touting the jobs that will be created.
Alan Greenspan testified that the big-
gest threat to our economy and to jobs
is runaway Federal spending. The mar-
kets are watching us right now. Wheth-
er somebody is a supply side economist
or a Keynesian economist, it doesn’t
matter what view they take, the one
thing they will all agree on—whatever
causes the deficit, they may disagree—
is the deficit is a huge threat to the fu-
ture growth of our economy and jobs in
America. And they are all watching us
right now. The markets are watching;
the Federal Reserve is watching what
we are going to do on this very bill
right now. That is why it is so critical
we exercise some fiscal discipline on
such an important issue.

It will help us all by voting for more
transportation spending; it helps us all
for reelection. That is why this bill is
so popular. We politicians can get up
here and tout how much money is com-
ing to our States; it is going to help
you for reelection. But we have to
think about not just our parochial in-
terests in our States but put that into
the broader context of the overall econ-
omy and also in the context of what we
are doing to future generations.

If we keep deficit spending, we are
putting taxes on to the future genera-
tions. We did the farm bill, the Medi-
care prescription drug bill, this trans-
portation bill—we have passed so many
things, plus all of the other discre-
tionary accounts, on top of a war. And
Americans understand that sometimes
you have to deficit spend during reces-
sion and war. But we are out of the re-
cession now. The war is still there, so
we have that aspect of it. But to con-
tinue to add to the deficit with all of
this other discretionary spending and
going above the trust fund I think is
wrong.

That is why I call on colleagues, if
they really want the $311 billion, or
whatever the spending amount is they
come up to, not to play games, not do
this shadow game being done with a lot
of the numbers.

I appreciate what the chairman of
the Finance Committee has tried to do.
He was given a task and he has done
the best he possibly could. I think too
many games have been played. We
ought to be honest. If we want to spin
that number and if people want that
number, they ought to vote for a gaso-
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line tax increase to pay for it. That
should be the only way we do this.

Mr. President, I will conclude my re-
marks by saying I hope we act in a
more fiscally responsible way than we
are doing within this bill. I am ap-
plauding the President for putting his
foot down and saying enough is
enough. We have to get our fiscal house
in order.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, I
spoke, similar to what I am going to
say today, last week on the floor of the
Senate because I heard these very same
considerations and very same criti-
cisms of the Senate Finance Com-
mittee bill at that particular time. And
at that particular time, I thought for
Senators who don’t have time to read
legislation, or be advised by their com-
mittees or by their staffs on what the
committee might be trying to accom-
plish—I ought to take time to inform
colleagues about what my committee
actually did.

I can tell by the debate today that ei-
ther no one was paying any attention
to my explanation last week or they
forgot or they didn’t care, because I am
hearing the same criticism this week. I
want to state why that criticism is un-
founded, and I want to say to my col-
leagues that what we are doing in this
legislation is following precedent and
making sure that money that ought to
be in the trust fund is in fact in the
trust fund, and that any sort of exemp-
tion we have is to make all those ex-
emptions and/or subsidies perfectly
consistent.

I have found the unfounded criticism
of the legislation that has come out of
my committee falling into two cat-
egories: First, the general fund money
is going into the trust fund. In other
words, nonroad-related money is going
into the road fund and the highway
fund, the trust fund, the transportation
fund, whatever you might want to call
it. Second, the Senate Finance Com-
mittee has made changes that are in
fact not legitimate changes but are
gimmicks.

Let me respond to those. This re-
sponse is not much different from what
I would have stated last week. In re-
sponse to the argument that general
fund money is going into the trust
fund, under the Finance Committee
amendment no general revenue is
transferred to the highway trust fund.
We keep hearing this incorrect allega-
tion. I encourage the critics to read the
Finance Committee title of the trans-
portation bill.

Under the Finance Committee
amendment, the highway trust fund
will retain more excise taxes. It is not
general fund revenue. That is excise
taxes. And excise taxes go into this
trust fund. We accomplish this by
eliminating the partial exemption for
ethanol-blended fuel. Ethanol-blended
fuel users will now pay the full excise
tax and the trust fund will receive the



February 12, 2004

money. The benefit will be taken as a
tax credit against the general fund.
And just to verify that this is a totally
consistent policy, this is exactly as all
other energy production incentives are
handled.

Likewise, the trust fund, as a second
source of revenue, will retain the ex-
cise taxes collected from certain users,
such as exemptions that are given to
State and local governments. Those ve-
hicles use our highways, use our trans-
portation systems; should they not be
paying taxes? Should that money not
be going into the road fund?

Under the Finance Committee
amendment, the refund is not charged
to the highway trust fund, so that
every mile that a city of Des Moines
vehicle puts on, that money would go
into the road fund, just like the gas tax
I pay for the car I drive on the high-
ways in the State of Iowa.

Again, this means, then, that the
trust fund retains more of the excise
taxes. So let’s be clear. The Finance
Committee amendment does not trans-
fer general revenue to the trust fund.

The second argument is that we have
used accounting gimmicks. We hear
the allegations that the Finance Com-
mittee is doing this many times on the
floor of the Senate. It is an unfair, in-
correct allegation. What the Finance
Committee did in our amendment to
this transportation bill was to ensure
that the trust fund keeps more of ex-
cise taxes that should actually be in
the trust fund and should be spent on
our transportation system.

The Finance Committee also recog-
nized that the trust fund should earn
interest on its balance. You know, just
like we are telling our senior citizens
all the time, that surplus in the Social
Security payroll taxes coming in, that
is not being paid out currently, is in-
vested in Treasury bonds. The interest
on that is accumulated and accounted
to the Social Security trust fund. So
doesn’t it make sense to ensure that
any surplus in the transportation
fund—and there must be some surplus
to cover shortages after September 11
when people didn’t drive as much and
not as much road tax money was com-
ing in—for items beyond what we can
plan for needs to be accounted? That
surplus then earns interest. That
hasn’t been accounted for in the high-
way fund. It now will be. These changes
align trust fund receipts with spending
purposes.

There are policy initiatives that bur-
den the highway trust fund that have
nothing to do with highway policy. We
are going to unburden the highway
fund. These policy initiatives have, in
fact, reduced highway trust fund re-
ceipts, money that should have been
available to build highways, not avail-
able because of exemptions. We accom-
modate those exemptions. Accommo-
dating an exemption, consistent with
good accounting practices, is not a
gimmick.

The effect is that these policy initia-
tives are carried in the general fund
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where they belong. I heard one of my
colleagues’—Senator McCAIN—harsh
criticism of the Finance Committee.
Senator MCCAIN’s committee, the Com-
merce Committee, approved new spend-
ing of $7 billion in its programs. The
Finance Committee didn’t question the
Commerce Committee’s needs and,
without reservation, the Finance Com-
mittee found a way to fund the needs of
this specific committee doing their le-
gitimate work.

The Senator from Arizona legiti-
mately put a burden on the Finance
Committee, and we accepted that re-
sponsibility within our jurisdiction,
within our power, within our responsi-
bility. We bore the Commerce Commit-
tee’s burden.

Now, after doing their work, the Fi-
nance Committee is criticized for what
it did. It is easy to put burdens on oth-
ers. It is easy to criticize those who did
the heavy lifting. It is a lot harder to
find ways to do the heavy lifting. But
that is not their responsibility. They
did what they needed to do under the
responsibilities of that committee for
this transportation bill. I find no fault
with what they have done, and I as-
sumed the responsibility as chairman
of the Finance Committee, working
with my 20 members, to make sure the
money was available.

This isn’t just because that is some-
thing I assumed. This is something
that last summer the leader of the Sen-
ate, Senator FRIST, asked us to do. He
got members of the Commerce Com-
mittee, the Banking Committee, the
Finance Committee, and the Environ-
ment and Public Works Committee to-
gether and said that we needed to find
something, a common ground we could
agree on or he didn’t want to bring this
bill to the floor. That was last summer.

We didn’t have time last year to get
it done. We extended it until February
29, but as far as I know, that same col-
legial assumption of responsibility to
produce good transportation policy is
still in effect. The three committees
decided what those programs should be
and the Finance Committee, the com-
mittee I chair, met our responsibil-
ities.

Let’s deal with reality for a second.
As the cloture vote shows, the will of
the Senate is to provide resources at
the levels provided by these three au-
thorizing committees. The Finance
Committee did the job and provided
funding at the outlay level. The Fi-
nance Committee preserved its role by
maintaining the importance of the
trust fund.

A week ago, I spoke to these points.
I asked the critics, in light of where
the Senate was on the numbers, how
would you fix it? We have a few vocal
people throwing rocks at this bill.
None of the rock throwers have accept-
ed my challenge and answered the chal-
lenge. What would you do and have it
be sustained by the Senate, particu-
larly, as I stated last week and I
haven’t said yet this week, when we did
have that vote of 79 to 21 last year
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where there was a clear decision made
by the Senate to spend a lot more
money on transportation.

I was one of the 21 who felt we should
not go that far, but how are you going
to argue with the Senate making a de-
cision, with only 21 dissenting votes,
that the Senate is wrong? I still may
think they are wrong, but that doesn’t
change my responsibility to provide
the revenue to meet the needs of the
three committees, and I assumed that
responsibility. That is what we have
done.

It is easy to criticize. It is a lot hard-
er to legislate and do the people’s busi-
ness, and that people’s business I think
is represented by that 79-to-21 vote last
year and by the work of the three au-
thorizing committees—the Environ-
ment and Public Works Committee,
the Banking Committee, and the Com-
merce Committee—on how much
money needs to be spent. It falls on my
shoulders to do it. I have done it in a
way that is consistent with the way ex-
cise tax money ought to be handled. It
is done in a way that any subsidy the
Congress thinks ought to be estab-
lished is done. What do you want me to
do? Last week I said if you don’t like
what we did, I am open to suggestion.

I have one promise that I made to my
committee, in the meantime, about the
package that is before us. We followed
the same policy that we did in the tax
bill of 2001, and that was to make some
changes in the payment of the cor-
porate tax so that we would have a rev-
enue-neutral bill coming before the
committee. At least the leaders of the
Budget Committee asked me and Sen-
ator BAUCUS during our committee’s
deliberation to not use that source of
revenue, and we are committed to re-
sponding to that request. Beyond that,
I think the bill voted out of the com-
mittee stands, and it is one that meets
our responsibility to the Senate, to the
leader who asked the four committees
to work together, to the transportation
needs of our Nation, and, most impor-
tantly, in this body doing something in
a bipartisan way which, if it isn’t done,
this body does not have a product for
the American people.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, in my
view—and I think it is the view of the
vast majority of the Members of the
Senate and probably the majority of
Americans—this highway legislation is
critical. It needs passing immediately.
It is critical because our country so
much depends upon our highways. The
past highway legislation spent a good
amount of money to help repair our
roads, provide for new roads, bridges,
and safety. We know the importance of
our infrastructure system.

This bill expired. We are now in an
extension period. Because it expired,
we desperately need to pass replace-
ment legislation.

It is also a jobs bill. This is a no-
brainer. If we have lost—and nobody
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disputes this figure—a couple to 3 mil-
lion jobs in this country in the last
couple of years, we need to pass a bill
that creates and provides jobs. That is
a highway bill. It does not take much
brain power to figure that one out.

I urge our colleagues to get on with
it and pass highway legislation. We
should not let perfection be the enemy
of the good. There may be one or two
points—and they are not big points—
that individual Senators may want to
have in this bill, but we should not let
that get in the way. We should pass
this legislation.

There are some Senators who say, oh,
my gosh, this breaks the bank; it
spends too much money. Respectfully,
our President has suggested this is too
expensive and spends too much money.
There is even talk of a potential veto.
Well, I doubt seriously that the Presi-
dent of the United States is going to
veto this jobs bill. It just is not going
to happen. First, the President has not
vetoed any bill in his Presidency—
none. I doubt that his first veto would
be the highway bill, a jobs bill.

Also, importantly, this bill does not
increase the debt. It does not increase
the deficit. All of the revenue that will
be spent for highways is already paid
for, except for a small portion of gen-
eral revenue that goes to pay for a por-
tion of mass transit, but that was in
the budget resolution, and the budget
resolution with respect to highways
does not increase our debt.

I urge my colleagues to think very
carefully about that because for those
who say it breaks the bank, that is just
not accurate. This bill does not do
that. I might say, in my State of Mon-
tana, this is our jobs bill, this is our
economic development bill. This cre-
ates and maintains about 17,000 jobs in
our State. We are a highway State. We
do not have a lot of people in our State
compared to others and we have great
distances to travel, but we would like
to have a highway program that en-
ables us to get around in our State.

That is probably true for all of these
folks from all around the country who
come and visit Montana. They like to
be able to travel on roads that do not
have potholes. They want to be able to
travel to various resorts in Montana to
go skiing in the winter and back-
packing and fishing, fly fishing, in the
summer. My colleagues would be
amazed the number of people I meet
who tell me they come to Montana, es-
pecially in the summers, to go fishing
and just have a good vacation. They
want the same highways in Montana
that they will find in other States of
the Nation.

I just cannot say too strongly how
much we need this legislation. I might
say, too, this has been a product of bi-
partisanship, which is so important.
We all know that most anything of
consequence that gets passed in the
Senate is passed only when we work to-
gether, Republicans, Democrats, House
and Senate. That is this bill. That is
this legislation.
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I take my hat off to the chairman of
the EPW Committee, Senator INHOFE,
and to the ranking member, Senator
JEFFORDS, who worked very closely to-
gether.

I might also say that the money for
this bill has to be authorized by the Fi-
nance Committee. That is the com-
mittee of which I am the ranking mem-
ber, and the chairman of our com-
mittee just spoke preceding me. We
have all worked together, all four of us,
on a bipartisan basis to get a good
highway bill passed. That is the only
way we can do legislation, in my view.

The bill also corrects two mistakes.
One of them currently—there are a lot
of them, but a lot of the money now
that goes to the general fund should go
to the highway trust fund. For exam-
ple, interest on the highway trust fund
currently goes to the general fund.
Well, that does not make any sense. It
is interest on the highway trust fund.
It should go to the highway program.
That is a no-brainer. The same with
the ethanol subsidy. There is a 2.5 per-
cent deduction from the ethanol por-
tion of the highway users tax that goes
to general revenue. That does not
make any sense. Folks who drive cars
powered by gasohol drive on highways
just like people who drive cars powered
by an ordinary gas engine. It seems to
me that for anybody who drives on the
highway, the excise and gasoline taxes
they pay should go to the highway
trust fund. A portion of it should not
go over to the general revenue. The Fi-
nance Committee fixed that and there
are some other changes as well.

To summarize, this is a good bill. It
is needed. I urge my colleagues to pass
it very quickly. The cloture vote was
very reassuring. I think only 11 Sen-
ators voted against cloture and that
was because the remaining Senators
who voted for cloture realized we have
to proceed. We have to get this bill
passed; it is very important. I encour-
age my colleagues to act accordingly.

I also thank my good friend, Senator
REID, from Nevada. He has worked hard
on this bill, in a totally bipartisan
way, knowing how important it is for
Nevada. Nevada is a huge State. A lot
of folks in Nevada live in Las Vegas
and Reno, but I am sure the Senator
would like to get up to the northern
part of the State sometime, and this
helps him do so.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I take a brief minute to
express my appreciation, as I have done
in this Chamber before, to the chair-
man of the Finance Committee and the
ranking member of the Finance Com-
mittee, Senators GRASSLEY and BAU-
cUs, for their outstanding work on this
legislation.

For anyone to come to the floor and
accuse the senior Senator from Iowa
and the senior Senator from Montana
of being budget busters simply does not
meet the facts of their careers. These
two fine Senators are known for pinch-
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ing pennies. They are known as people
who are concerned about taxpayers’
dollars, as indicated by the many dis-
putes that have arisen and the fact
that we have criticized them a lot of
times for not coming up with enough
money for different things.

For them to come forward on this
bill means so much. It exemplifies
their public service and also exempli-
fies the importance of this legislation.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I thank
my good friend from Nevada. I think he
is one of the best Senators in this body
and I think his statement indicates—if
one reads between the lines, listens to
the music—why.

The PRESIDING OFFICER. Who
seeks recognition? The Senator from
Georgia.

(The remarks of Mr. MILLER are
printed in today’s RECORD under
““Morning Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I
want to commend Senators GRASSLEY
and BAUCUS for the contributions they
have made to this very important
measure. They worked diligently to
come up with the funding to pay for
the programs contained in this legisla-
tion. The Finance Committee has pro-
vided the revenue to meet the needs of
the three committees that contributed
to this bill. In doing so they protected
revenue that deserves to be in the high-
way trust fund and found appropriate
ways to offset these costs. Through
their hard work we can report that this
bill is paid for.

Technically, a budget point of order
can be lodged against this bill because
a small amount of general revenue is
needed. But I want all my colleagues to
remember that we have gone beyond
the budget for the war, for defense
spending, and for tax cuts. Has the
spending contained in these type of
measures resulted in the creation of
U.S.-based jobs? That is debatable. But
this bill is a jobs bill. There is no doubt
in anyone’s mind that this bill will cre-
ate many, many jobs. Should we bring
this bill down over a small techni-
cality? No. We should pass this bill
today.

I yield the floor with full confidence
that we will do so.

Thank you, Mr. President.

Mr. NICKLES. Mr. President, I wish
to speak on the issue in the highway
bill on which Senator MCCAIN raised a
budget point of order. I am not sure I
would have made it at this point, but a
point of order is legitimate. Frankly, if
you believe in sustaining the budget, if
you believe in a budget, this bill isn’t
paid for, and the budget point of order
is well made.

I encourage my colleagues to vote in
favor of the budget point of order even
though I am relatively certain it will
not pass. I have tried to restrain my-
self on making budget points of order.
I think it is important that points of
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order be sustained. I thank my col-
leagues because almost every time last
year—about 60 times—budget points of
order were sustained. As a result, we
saved hundreds of billions of dollars in
spending. Now we find ourselves con-
fronting a highway bill.

I compliment Senator JEFFORDS and
Senator INHOFE for their leadership.
They have worked very hard to put to-
gether a bill with allocations and for-
mulas which are fair in meeting our
Nation’s highway and bridge needs. I
understand those needs are great, in-
deed. I understand they want to in-
crease employment. I concur with the
objectives. They have worked long and
hard to make that happen and to come
up with the funding formulas. I don’t
think Congress has worked as long and
hard on how to pay for it. I have heard
compliments of our colleagues, the
chairman of the Finance Committee
and the ranking member. I compliment
them as well. But the Finance Com-
mittee portion of this bill doesn’t pay
for this bill that is before us. Those are
just the facts.

Somebody can say we think it is paid
for, but I can tell you it is not paid for.
I will give you a couple of examples.
Maybe I don’t know how to read, but I
happen to be a member of the Finance
Committee. The Finance Committee
has revenue raisers to replenish the
general revenue fund at about $22 bil-
lion, over 10 years. This bill is over 6
years. The amount of money raised by
this bill to replenish the general rev-
enue fund over 6 years is only $11 bil-
lion. It doesn’t meet the gap.

If you look at the revenues on the
scoring sheet that was handed out by
the Joint Committee on Taxation of
February 2, the corporate estimated
tax payment due July through Sep-
tember of 2009 increased to 119 percent
of otherwise required amounts. That
moves $11.4 billion from the year 2010
to the year 2009 so they can say we met
our targets for the first 6 years of the
bill. That is a sham. That is a shell
game. To say that pays for this high-
way bill defies reality.

I told my friends—and they are my
friends. Senator GRASSLEY is one of my
very best friends. I was elected at the
same time Senator GRASSLEY was
elected. He and I will be very good
friends long after this bill. Senator
BAuUcUS and I are good friends.

But I think it does not pass the smell
test. This shouldn’t be enacted into
law. They have assured me it won’t be,
that they will come up with a replace-
ment. I haven’t seen the replacement
yet. But I just try to look at the num-
bers and see if it adds up. The fact is
right now it doesn’t. Maybe there will
be an amendment offered later by lead-
ership, or maybe one offered by Sen-
ator GRASSLEY and Senator BAUCUS
that will pay for it. But right now, it
doesn’t. Right now, it relies on this
shell game of moving $11.4 billion from
2010 to 2009 and saying that helps make
it work. It doesn’t.

I am amazed people think we are
going to be able to get all of this high-
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way spending for nothing. This is a 46-
percent increase over the last highway
bill, TEA-21. The President proposed 17
percent, but this is 46 percent. The
House is proposing 72 percent. They
talked about increasing the gasoline
tax to pay for it. But they did not. I am
guessing they will have to come down.
But where is the money coming from
for the 46-percent increase? The Fed-
eral gasoline tax right now is 18.3
cents. No one here has yet said let us
increase the gasoline tax. The Presi-
dent is opposed to that. I happen to
agree with him. He thinks if States
want to increase their gasoline taxes,
let them do it. But right now we are
saying we are going to increase Federal
contract authority and obligation au-
thority, but we don’t have any new
money coming in for it.

I looked at what the Finance Com-
mittee did. They came up with a bunch
of transfers, most of which are taking
money from general revenue funds and
putting it into highway funds, some of
which is sort of related to highway and
some not. That totals about $11 billion.
It really comes up short. Even if you
said this escalating corporate esti-
mated payment in 2009 was legiti-
mate—and it is not, and I wish some-
body would come to the floor and say
that is very legitimate because it is
not legitimate—it is still short. So we
are increasing the deficit.

It depends on whose baseline you are
using to see how much we are increas-
ing the deficit, but the President fore-
casted the deficit at $500 billion-plus
this year. This will increase that num-
ber. The President has deficit figures,
estimates for this year $5621 billion, $364
billion for the following year, and $268
billion for 2006. This bill is substan-
tially higher than the President’s num-
ber. Compared to the funding that is
actually in the fund, it is about $39 bil-
lion shortfall. Compared to the Presi-
dent’s number, it is $29 billion. The
President was pushing the numbers as
far as he thought we could push them
without bankrupting the fund and
without saying raid the general rev-
enue.

Let’s look at what is coming into the
fund right now. I mentioned we have an
18.3 cent tax. Some is earmarked for
transit, but if you add the total
amount of money coming into the
fund, it is $228 billion over the next 6
yvears. This bill would result in esti-
mated outlays of $281 billion. That is a
difference of $563 billion. The Finance
Committee came up with about $11 bil-
lion from general revenue, increasing
to $14 billion including fuel fraud re-
ceipts to the trust fund, so $14 billion.
So there is a shortage. It is not paid
for. It will increase the deficit. I hope
everyone understands that. I will hear
a lot of speeches saying this deficit is
too high. I want Members to know this
bill will increase the deficit. It is not
paid for. If it was paid for, it would not
be increasing the deficit. It will in-
crease the deficit. The total amount of
money coming under this bill is $242
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billion and the outlays are estimated
to be $281, and the contracts we are
making are greater than $281 billion.
The obligation limits are $290 and the
total budget authority is $318, and $318
billion is about a 46 percent increase
over present law. We did not increase
gasoline tax, so that is too big of an in-
crease. It is not paid for.

The point of order made by my col-
league from Arizona should be sus-
tained. I am relatively certain it will
not be sustained. I hope people under-
stand, in my opinion, we are making a
mistake. We should use user fees to pay
for the highway program. If we break
that link and say highways should be
financed out of general revenue funds
such as income taxes or payroll taxes,
there is almost no limit to how much
this bill could cost.

There used to be a limitation on the
highway program and the mass transit
program. You said users have to pay
for the program; when you fill your car
with gasoline, you are paying for the
roads that you are using. That makes
sense. We will be breaking that link
under this bill. We are breaking it with
general revenue financing and we are
not paying for it even at that.

Some Members, Senator CONRAD or
others, may have an amendment to pay
for it. That would probably be better
than just deficit financing.

But we are making a mistake when
we break the link between the user pay
and paying for highways or not. If peo-
ple say, I want a 60 or 40-percent in-
crease in gasoline tax, you want a 50-
percent increase in the highway pro-
gram—this is almost 50 percent—you
would have to increase the gasoline tax
by 9 cents. You want 50 percent more of
a program, increase the gasoline tax
from 18 cents to 27 cents.

That is not what we are voting on.
What we are voting on is increasing the
program by 46 percent and we will take
some money out of general revenues to
pay for it. That puts more pressure on
the deficit. I don’t diminish for a sec-
ond the good intentions of the author-
izers who are working to help build a
national infrastructure that is in des-
perate need of more resources. I do not
denigrate their efforts one iota. I com-
pliment them. They worked a lot
longer than we did on the Finance
Committee to pay for it. Again, I am
not disparaging the work of the chair-
man and ranking member, but it falls
short and it needs to be improved. It
will not fund this bill. It relies on a
shell game of at least $11.5 billion.

They said they are trying to raise $22
billion to replenish the fund and they
do that over 10 years and we find about
$11.4 billion is a shell game. It does not
meet the needs of financing the bill if
people want to say legitimately the
bill is paid for.

We have to be honest. We have to say
this bill is taking a lot of money out of
general revenues and it will increase
the deficit to pay for the 46-percent in-
crease in highways. People need to
know just the facts. People are always
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entitled to their own opinion, but I
don’t think they are entitled to their
own facts. The facts are this is a tre-
mendously large increase in the high-
way program that is not yet paid for
and will increase the deficit. Therefore,
I urge our colleagues to vote in favor of
the budget point of order later this
afternoon.

Mr. CRAIG. Will the Senator yield?

Mr. NICKLES. I am happy to yield.

Mr. CRAIG. We are talking about
rates of increase from the last trans-
portation bill to this bill, 43 percent.
The President is proposing a level of
spending. What does this represent as
an increase over the last?

Mr. NICKLES. The President’s pro-
posal increases from $218 billion to $257
billion, an increase of 17 percent.

Mr. CRAIG. There is a 17-percent
growth rate above current levels of ex-
penditures. Is that annualized?

Mr. NICKLES. Over the 6 years, a 17-
percent increase. The bill before the
Senate in contract authority is an in-
crease of 46 percent.

Mr. CRAIG. That is annualized?

Mr. NICKLES. It is 46 percent over
the 6-year period. You have a 6-year
bill. The bill that just expired, TEA-21,
was $218 billion over 1998-2003. This new
bill will be a total of, for contract au-
thority, $308 billion; total budget au-
thority would be $318 billion.

Mr. CRAIG. I thank my colleague.

Mr. NICKLES. I yield the floor.

Mr. INHOFE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWNBACK). Without objection, it is so
ordered.

Mr. INHOFE. Mr. President, I was
gone during part of the discussion on
this issue. I would like to reemphasize
a couple points. First of all, when we
talk about 40 percent or 43 percent, we
are talking about over a 6-year period.
Generally we are in the mindset of
talking about from year to year down
here, and there are people walking
around thinking we are talking about a
40-percent increase. We are talking
about, if you would amortize it and put
it the way we normally discuss things,
6.2 percent a year. This is in infrastruc-
ture, things you see out there. I think
people need to understand that.

Secondly, those of us who were in the
business of putting together this bill
over the last year, along with its for-
mula and everything else that is being
criticized, considered all these things.
Then we went, as we should, to the Fi-
nance Committee and said: All right,
how are we going to pay for this? And,
yes, we can do it. I do not want to get
inside the minds of Senator GRASSLEY
and Senator BAUCUS as to what consid-
erations they were making during this
time, but I will say this, they are the
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guys who are running the Finance
Committee.

They have said this bill is going to be
paid for. They have said the three cri-
terion the administration sent down
some time ago—that, No. 1, it would
not increase gas taxes; No. 2, it would
not have any fun-and-games type of
bonding fixes; and, No. 3, it would not
add to the deficit—is met.

There are 100 people in this Chamber,
and I know there can be any number of
them who are going to disagree. But I
believe if we take this to the commit-
tees that have the jurisdiction, have
the expertise, have the resources, have
the personnel, have the staffers who
can put these things together, that is
the place it should be, and they have
given us the assurance this bill will be
paid for.

We just had a vote today. We de-
feated an amendment that would have
increased the amount of money by $7.25
billion in this bill. In other words, the
transportation portion of this, the
highway portion of this, would go up
from $255 billion to $262.25 billion. I
think a lot of people who voted in favor
of that amendment are the same ones
who are talking now about the fact
this is too much.

I know we have the genuine division
of interpretations as to what the Fi-
nance Committee did and how this
thing is really going to be paid for. But
I have often said—in fact, I said to the
administration that, to me, instead of
coming down and saying this bill is
going to have to be $50 billion less, I
would think they would be better off to
say: So long as the bill is paid for, does
not add to the deficit, does not increase
taxes, then we would support it, we
would not veto it. I am hoping before
this thing is over that is where we will
be.

Let’s keep in mind one other thing,
too. We are sending a bill to con-
ference. In conference all kinds of
things happen. I had occasion to speak
with the Speaker of the House at
length yesterday. We understand when
it gets into conference we are going to
be able to look at this and take every-
thing into consideration. At that point,
we will be able to really evaluate this
finance package and see where we are.
There is no one out there who is going
to say: I want deficit spending. I do
not. That has never been my philos-
ophy. I think the senior Senator from
Oklahoma has known me well for many
years, and he has heard me say for
many years that we, who are fiscal
conservatives, are big spenders in two
particular areas: One is in national de-
fense and the other is in infrastructure.

As I have heard different individuals
such as from Arizona and Texas, I am
reminded of what happened during the
Thanksgiving holidays and the Christ-
mas holidays. We are used to this in
Oklahoma. I can remember someone
saying: Well, I came from California.
As I came across Arizona, they had
such great roads. I came across Texas
and everything was great. I sure could
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tell when I got to Oklahoma. They had
lousy roads. That is what we have been
plagued with for a long time. Our
bridges in the State of Oklahoma are
dead last of the 50 States.

This is a spending bill that is paid
for. It does not increase the deficit, in
the opinion of the Finance Committee.
I take their word for it, and I know
others may not. For that reason I know
this discussion is good, but we need to
move along.

We are going to be moving along.
There is much more cooperation on the
floor now. I have to say, this has not
been a partisan fight. This has been
something where there are honest
philosophic disagreements.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from the great State of Nevada.

Mr. REID. Mr. President, Senator
INHOFE and I have been in touch with a
number of Senators on the other side.
What we would like to do is have any-
one who wants to speak on waiving the
point of order do that, and then, when
that is done, we are going to ask con-
sent to set aside the waiver and go to
the next amendment, which would be
Senator KyL, who has another amend-
ment.

Mr. NICKLES. Will the Senator yield
for a moment?

Mr. REID. I am happy to yield.

Mr. NICKLES. I understand from one
of the proponents of the budget point
of order they do not wish to concur to
setting aside the amendment.

Mr. REID. OK. That settles that. I
would advise all Senators, then, we will
not be able to vote on this until maybe
a little before 2 o’clock. Both leaders
have indicated there are people who
have problems with being here, and
they have agreed to let them not be
here, so we will try to speed that up
and get to Senator KYL as quickly as
we can.

I would say this: If there is no more
debate and it is completed on the point
of order waiver, rather than sit in a
quorum call, I would suggest maybe
Senator KYL could talk about his
amendment to just speed things up
when we finish the point of order vote.

I want to say to everyone here, I
think sometimes mornings are a little
testy around here. I think, as the day
has gone on, we have worked out an ar-
rangement where, to this point at
least, we have had up-or-down votes,
and we are going to continue to do that
for the foreseeable future. The main
thing Senator INHOFE and the rest of
the managers and I want to do is make
sure people feel they have had a fair
shake here. We hope we are accom-
plishing that. We are certainly trying.

I indicated to the Senator from Ari-
zona that at the appropriate time—and
probably this is an appropriate time—I
would talk publicly about statements I
made on the floor yesterday. There was
some, I think, very serious debate yes-
terday, and I indicated during that de-
bate the Senator from Arizona was—I
think the words I used were ‘‘at the
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beck and call of the White House.” 1
would like the RECORD to reflect that
was a poor choice of words, that the
Senator from Arizona on many occa-
sions has been independent on issues
the White House has propounded and
advocated.

And so without belaboring the point,
if there is an apology that is necessary,
I am certainly willing to do that and
apologize to my friend from Arizona,
who I have the highest regard for. If 1
did anything to hurt his feelings, em-
barrass him or—in hindsight, it does
not make me look very good to be
name-calling. That is basically a subtle
way of name-calling, and I apologize
for that.

The PRESIDING OFFICER. The Sen-
ator from the great State of Arizona.

Mr. KYL. Mr. President, I cannot tell
you how much I appreciate the words
of my colleague from Nevada. I would
like to make two points. First of all,
when my staff showed me this morning
the words of the Senator from Ne-
vada—and they seemed to be very con-
cerned about it—they probably were a
little astonished that my reaction was
not particularly negative. I said: Look,
people say things on the floor not ex-
actly the way they meant to express
them, and I simply attribute it to that.
Then I chuckled. The Senator from Ne-
vada and I talked a bit about it, be-
cause I said: My friends at the White
House might wonder what on Earth the
Senator from Nevada was talking
about when they appreciate the fact
that I don’t support the amount of
funding in the highway bill even that
the President supports, that I don’t
support the amount of the funding in
the energy bill, and in some cases I
have been kind of a royal pain for folks
in the administration.

I try to support the President all I
can, and I do support the President a
lot, but we all find ourselves some-
times in opposition to the administra-
tion, sometimes in support of the ad-
ministration. But I do appreciate the
sentiment of the Senator from Nevada.
He certainly did not mean to suggest, I
know, that I only do things if the
President wishes them. I appreciate his
comments just now.

I also appreciate what else he said,
which is the debate has been construc-
tive, that there has been a process to
try to get amendments to votes. Just
to reiterate that, and describe what I
think might happen here next, the
budget point of order my colleague
from Arizona raised a moment ago has
been amended by the Senator from
Missouri. I checked with the staff for
Senator MCcCAIN, and he has no objec-
tion to having that vote at or about 2
o’clock, depending upon what the man-
agers of the bill wish to do in that re-
gard. He would be prepared, as I under-
stand it, to come to the floor just be-
fore then to make closing comments
about that point of order.

I also know Senator GRAHAM is here
and wishes to speak. Rather than lay
aside the pending business, my sugges-
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tion would be to go ahead with that,
have any other people speak on it who
wish. The managers should certainly be
the ones who determine what time the
vote is. I will simply express what Sen-
ator McCAIN’s staff has told me, which
is that he has no objection to voting at
or about 2 o’clock and would presume
to be here for a few minutes ahead of
that time to speak on this budget point
of order.

Then presumably following that, if
there is not a Democrat who wishes to
offer an amendment at that time, I
would like to offer an amendment
which should not take very long to de-
bate and would be happy to have a vote
on that amendment as soon as debate
time is concluded. I mean perhaps half
an hour or something in that time-
frame. I don’t know who all might
want to speak on it, but I don’t have
that much time left, and I want to save
a little bit of time to speak on other
business as well.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM of South Carolina. Mr.
President, I must say this has been a
very interesting first year in the Sen-
ate. Our country has been challenged
in many ways. I have listened to this
debate about the highway bill. If I were
a citizen of Oklahoma, I would be pret-
ty proud. You have two Senators down
here expressing different points of view
but in a very articulate way.

The problems Senator INHOFE related
in Oklahoma are very real in South
Carolina. We are billions short of the
money we need for bridges and roads. It
is an honest-to-God legitimate prob-
lem. This is not about getting re-
elected. When people say that, I dis-
associate myself with that. This is
about trying to do some good for the
country economically.

One good thing about the highway
bill that needs to be said more is, it is
not just about jobs. That is very impor-
tant. But another thing for sure, these
jobs are going to be here. When you
pave these roads and you build these
bridges, most of the time, if not all the
time, Americans are going to be doing
the jobs.

One of the reasons we have had a
kind of jobless recovery is that the jobs
that are being created are being cre-
ated overseas. When you look at trying
to create a domestic opportunity for
somebody to go to work, a bill such as
this is an excellent opportunity for
people to go to work.

Whether or not it busts the budget, I
have had a fascinating opportunity,
sitting in the chair for the last hour, to
try to figure all that out. Senator
NICKLES is going to be sorely missed by
this body. I find him to be an ex-
tremely smart, capable person. Senator
GRASSLEY and Senator NICKLES are
very good friends. I like them both.
Senator GRASSLEY took the floor about
the bill being paid for.

Here is where I come down. The
President has made a decision for the
first time in his Presidency to threaten
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to veto a bill if it goes above $256 bil-
lion. To the defense of the people in the
Senate, there has been a little bit of
bait and switch here. The White House
at one point in time was not so inflexi-
ble in growing the number. I don’t
know what has happened there, but
something has happened. My best guess
is that the President sees a trend that
is pretty disturbing to our party and
maybe the country in general. We have
lost sight of our fiscal responsibilities.
The deficit is larger than anyone would
like. It is going to grow.

The things we have done in the past
have all been necessary. A prescription
drug benefit can save you money be-
cause if you keep people out of the hos-
pital with a prescription drug, that is a
lot better than having to treat them in
the hospital. But at the end of the day
I voted no on that bill because I be-
lieved that by the way we set it up, uti-
lization rates would go through the
roof.

I am totally convinced that the mar-
ketplace works in two ways: It can
bring out the best in people or the
worst. If you have a dollar copayment,
if you make under $12,000 a year as a
senior—and a lot of people are in that
situation—your payment under the
Medicare prescription drug bill is $1.
That is it. I just really believe that
people are going to start using drugs at
a higher rate and that if you are in the
middle of the pack, as a middle-income
senior, this is not that great a deal.
The donut hole will be filled in because
of political pressure. The means test is
a great idea and the health savings ac-
counts is a great idea, if we can hang
on to them.

At the end of day, my fear was that
the Medicare bill would not be $395 bil-
lion; it would explode. Even in my
wildest dreams, I never believed it
would explode by some $130 billion in a
week. So the estimate of 395 is now 534.

Let me tell people in South Carolina
about these estimates. It is a guess at
best. It is an educated guess. The def-
icit is an educated guess. Two years
ago we had trillions of dollars of sur-
pluses as far as the eye could see over
a 10-year period. The truth is, you real-
ly can’t govern based on what is going
to happen 10 years from now because
you really don’t know. You can govern
pretty well if you will watch every
year or every couple years where you
are and project down the road and not
let this thing get out of hand.

The highway bill is not like the farm
bill. The farm bill was special-interest
driven even more than the highway
bill. T wound up voting for the farm
bill. The amount of money we spent on
the farm bill was more than I felt com-
fortable with, but I wound up voting
for it because I am trying to get my
legs here as a new Senator.

Senator INHOFE and Senator GRASS-
LEY were the two leading proponents of
the tax cuts. I am very glad I voted for
the tax cuts because I think they have
helped the American economy. But we
are going to have to make a decision in
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light of everything we have done in the
last year—the war, the tax cuts, be-
cause it does take money away from
the budget in the short term, but it has
helped the economy—how far do we go
down this road, no pun intended.

I guess I have made a decision. I have
made a decision that the President’s
desire to not see this bill grow over 256
is probably a good decision. You hate
to do it on a bill where so many peobple
have worked so hard to address legiti-
mate needs and to clean up the mess of
highway funding. Senator INHOFE, his
colleagues, and his ranking member
should take great pride in the fact that
they have taken the funding of high-
ways that was kind of a hodgepodge
and made it more professional. You
brought money back into the highway
trust fund that should have been there
all along. You have taken interest pay-
ments on highway trust fund moneys
that went to the general revenue and
you have brought them back. I con-
gratulate you for trying to build a
stronger fund because we need a
stronger fund.

Here is the really hard part for me as
a conservative. The average person in
my State works until about May, or
now almost June, to pay taxes. If you
are out there working for a living,
when you add up your State tax and
local tax and Federal tax and you look
at your pay, it takes you almost half
the year before you start working for
yourself. So the last thing I want to do
is come up here and put another burden
on people.

The worst thing I could do is come up
here and lie to people. This is the
truth: Our highway funding needs are
far in excess of the money coming in
from the gas tax, the mass transit
taxes. We are trying to get more
money back into the pot, and I don’t
want to use general revenue.

The reason I don’t want to use gen-
eral revenue is that it would be a bad
principle. If you start using general
revenue to fund highways, then you
will just have total budget chaos. The
authors of this bill have tried to avoid
that as best they can. They put money
back into the fund. In their opinion, it
is not enough.

We are at war. The Senate highway
bill is increased by 43 percent. I am
sure every penny could be used in a le-
gitimate manner. But when you do the
family budget and when you do your
budget back home at a business entity,
to raise one area by 43 percent would
be a very difficult task to do to keep
the budget balanced. As much as I
would like to get money into OKkla-
homa and South Carolina in a more ro-
bust fashion, I don’t believe a 43 per-
cent increase, given our financial di-
lemma up here with the war and other
problems, is going to be fiscally sound.

With the President’s increase of 18
percent and 43—I hope we can reach a
compromise. The House version of 70
percent is not going to happen. The
key issue is, how can you get more
money in the trust funds without rais-
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ing taxes? Down the road, I don’t see
how you do that. So some time in the
near future, America is going to have
to come to grips with a couple of com-
peting concepts. The war on terrorism
was unexpected in many ways, in terms
of its scope and cost. Maybe it should
not have been, but it was. Every day we
are trying to get better in fighting that
war. We have spent a lot of money we
did not plan to spend but couldn’t af-
ford not to spend. That is on the def-
icit.

The recession is finally over. That
has been hurting our revenues. As I see
it, as a fairly new Member of this body,
future budgeting is going to be tough
to get this thing back to balance in my
lifetime. We are going to have to do
some things we have never done before.
I think there have been a lot of cre-
ative things done to the trust fund to
make it more solvent in the future.

This is a bridge too far for me. I want
to build bridges, but there are too
many being built given our other needs
right now. Probably, over time, con-
servatives are going to have to come to
grips with a gas tax increase, which is
going to be the only legitimate and
honest way to make up the shortfalls
in terms of our highway needs in this
country. You can play with the num-
bers all day long, but a legitimate,
honest debate over whether we need
new revenue has been had in this bill.
The question is how to do it.

I think this bill borrows money. This
bill is not paid for. The point of order
is legitimate. I am not blaming any-
body because the needs are real. But
some day, somehow, somewhere, we are
going to have to start saying no to
something. The President has chosen
to say no to this approach to highway
funding.

This President has not vetoed a bill
since he has been in office. Whether or
not he will veto this particular bill, I
don’t know. But his letter was correct
in terms of his concerns about the way
we are going as a Nation, in terms of
spending. I hope and pray we can work
out a compromise between the House
and Senate and the President that will
do most of the things Senator INHOFE
would like to do, because those are le-
gitimate concerns. They will not be
able to get everything they want, given
the amount of money we have to spend.
That is probably true of people in
South Carolina who voted for me or did
not vote for me. This year, you are not
going to get everything you would like
because times are tough.

My hope is if we cannot do a 6-year
bill we can agree on, which will with-
stand the highway road building
projects in a way that will allow things
to go forward, we will come back next
year after the election and look at
some long-term solutions. That is my
hope. At the end of the day, I think the
President will veto this bill, and it will
be a debate that probably needs to be
had about how far you can go before
you literally not only break the bank
but make it impossible for the bank to
be restored.
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I know a lot of people have worked
long and hard. Senator GRASSLEY was
given the job of trying to come up with
some offsets, and he is right, it is hard
to do. I think Senator INHOFE has
looked at the highway trust fund every
way you can look at it to try to make
it more sound and secure and to get le-
gitimate revenue into the pot. Unfortu-
nately, at the end of the day, the
amount of money we are going to spend
has a deficit component, in my opinion.
I may be wrong. But the President sees
it that way. The politics of this bill is
probably the most important decision
we will make this year in terms of do-
mestic spending. If we can resolve this
issue in a way that maintains budget
integrity and gets money out into the
country to create jobs, we have set a
good tone for the rest of the year. But
if the political discourse about this bill
at the end of the day divides us along
many lines, and creates an us-versus-
them attitude and we try to say one
side is good and the other side is bad—
that is about where we are right now—
the prospect of a consensus down the
road to maintain the fiscal discipline
we need to balance the budget one day
I think will be lost. I don’t know how
it happened, but it has happened.

All the forces that are in play post-9/
11 and before are coming together on
this bill—the obligation of the country
to defend itself, the obligation of the
country to make itself economically
viable by improving infrastructure, the
moral duty for one generation not to
put so many burdens on the next so
that they cannot survive, making hard
decisions that are inconsistent with
some of the things you have said as a
politician in the past, like raising
taxes—all of those concepts are coming
to bear on this bill. To me, this bill and
how we resolve it is a test of character
as much as it is of anything else.

Do we have the ability to set aside
our individual hopes and dreams, what-
ever they may be—whether deficit re-
duction, highway spending, never hav-
ing a tax increase, whatever drives
your train—can we find some common
ground? If we leave the playing field
having a veto that was overridden, the
consequences to this country, not just
the Republican Party, are extremely
serious because if we cannot control it
on highways, as popular as that might
be, how will we ever control it when it
comes time to repair Social Security?

That trust fund is $5 trillion short of
the money it needs to maintain sol-
vency by 2042. By 2075, that trust fund
is $75 trillion short of the money it
needs to maintain solvency. Those are
numbers beyond comprehension. How
did we get into that mess? Both par-
ties, in my opinion, have played games
with the real problem of Social Secu-
rity, because nobody in the past has
really wanted to embrace the looming
problem Social Security faces. Why? It
is very hard in any election cycle to
talk about Social Security, because
people who are on it get scared to
death.
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I was born in 1955. There were over 16
workers for every retiree when I was
born. Today, there are three workers
for every retiree. Twenty years from
now, there are going to be two workers
for every retiree.

The point I am making is Social Se-
curity has a problem that is not cre-
ated by the Republican or Democratic
Party. Social Security is funded by
payroll taxes. That is the exclusive
source of money coming into Social Se-
curity. The highway trust fund is fund-
ed by gasoline taxes. If you think the
highway bill is a problem, trying to
live within these numbers, you have
not seen anything yet when it comes to
Social Security. The consequences of
having 2 workers for every retiree
versus 16 for every retiree when I was
born are huge.

In 2042, which is not that far away,
the only way we can Kkeep the checks
coming is to reduce benefits across the
board by 28 percent or double taxes. To
sit on the sidelines for the next 30
years and argue with each other is un-
acceptable because after 2042, it gets
worse. The highway bill has a similar
problem but not nearly as dramatic. I
think every dollar we will spend in this
highway bill has a legitimate purpose.

If we overspend this year, if we go to
43 percent this year and add to the def-
icit and not have a fiscally sound plan
to save the highway trust fund, we set
in motion the forces that come back to
haunt us. If we could solve the highway
problem in a bipartisan fashion, then
maybe we will solve Social Security in
a bipartisan fashion. But the truth is
that the highway needs, the infrastruc-
ture needs of this country cannot be
maintained at the current rate of rev-
enue flowing into the trust fund. That
problem gets worse over time, not bet-
ter.

I do not want to pass on every prob-
lem on my watch to somebody else. 1
would like to be thought of as some-
body who at least embraced a few prob-
lems on my watch in a serious way and
did things outside the box. There is
nothing outside the box about trying
to create offsets. We do that all the
time. There has been some outside-the-
box thinking about this trust fund and
recapturing money, and that will make
this trust fund more solvent and more
sound over time.

At the end of the day, in my humble
opinion, we can’t afford, at this point
in our Nation’s history, with a looming
deficit that seems to have no end, a na-
tion at war that seems to have no end
in the short term, to increase spending
on something as meritorious as high-
ways at this level now this way. That
is why I think this vote on this bill will
define us for the rest of this year and
maybe in years to come.

I am totally convinced of the fol-
lowing: That if the leaders of the House
and the Senate sat down with the
President, we could find a way to put
new money into the trust fund, get
through this conflict, and next year
talk about some new funding that
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would be permanent over time. I think
that is possible. I hope that happens
because the quality of the people with
whom we are dealing are capable of
doing that. I will not be in that room
as a junior member.

I just have one vote, and my vote will
be cast for a purpose. It is not to deny
anybody a chance to improve their
State or for us to improve the economy
through better infrastructure. I will
vote no, and hopefully the President
will have some support for his veto
threat. That ‘“‘no” vote is cast to say
let’s look at a different way, a better
way of resolving this issue. This, right
now, is sheer, tough politics.

People wonder: If they vote no, will
they lose all their highway projects.
That won’t be up to me. People have to
choose the path they think is best to
manage their bills and to run the Sen-
ate. But I can say for absolute cer-
tainty that the best way for me to go
home and get reelected is to be me. I
am not going to try to change and be-
come something overly opposite of
what I ran on. So I believe if I vote no
with the proposition that 43 percent is
more than the taxpayers can afford
right now in terms of retiring the def-
icit over time, that this is a bridge too
far, most people will agree with me.

That is my hope; that is my bet. But
if they don’t, I am still going to vote
no because the reason I was sent here,
I assume, was to use the best judgment
I can muster. And the best judgment I
can muster after having listened to
this debate, which I think has been
good and healthy, is that this highway
bill has been innovative. We have done
some things to make the trust fund
sound, and the needs are real, but we
are going too far. We are putting too
much pressure, combined with the
other actions that we have taken, on
future generations, and somebody
sometime has to say: Whoa.

That is what I intend to do—to cast
my vote with the idea of let’s look at
this in a new and different way in light
of the rest of our problems.

I yield the floor. Mr. President, I
thank you for listening.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. I thank the Chair.
Mr. President, I compliment the Sen-
ator from South Carolina on his com-
ments. I, too, will be voting no on this
motion to waive. As a member of the
Finance Committee who worked on
this legislation, I just want to say that
the reports about this bill not being
paid for are accurate. There are games
clearly being played to try to move
money from one year to the next, to
cover up money by moving money from
the year 2010 to 2009 and pretending
this is new money. In fact, this in-
creases the deficit in 2010 because it is
outside the window of what this bill
deals with; it is only a 6-year bill.

We have provisions that increase
taxes in areas that have nothing to do
with transportation in order to fund
transportation dollars. I know a lot of
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people don’t care about that. Most peo-
ple in this Chamber, obviously, by
their votes are not going to care about
that. We increasingly care less and less
how things are funded around here. At
one time around here we were actually
concerned about that.

I admit, I am guilty on my own ac-
count having voted for this Medicare
bill we just passed where we increas-
ingly, over time—it took us a while—
increasingly over time we separated
the funding taxes and stream for Medi-
care from the money we actually spent
on Medicare because the demand was
so great to provide Medicare services
that we decided just to fudge and lose
a little general fund revenues, then a
little more, a little more, and then a
lot more and a lot more, and all of a
sudden now the Medicare Program has
grown and the vast majority of it is
now funded, in large part, by general
fund revenues. It has no relation to the
Medicare tax that we pay. That is only
a small part of the program, as it turns
out.

Highways and transit have always
been funded historically by user fees.
Most of it is gasoline taxes, but there
are other excise taxes and special taxes
that are put on transportation. Why?
Because the concept was we were going
to create a Federal gas tax and collect
money from the users.

One of the points we hear over and
over is this is a user fee. It is not a gen-
eral tax, but we are going to tie the
amount of money we collect to the peo-
ple who use it, and that makes sense.
Those who use the roads should pay for
the roads, and the costs should be
passed along to those who benefit from
the use of the roads, from the busi-
nesses that pay the taxes and individ-
uals, for that matter. There was always
this nexus, and that stood us in stead.

The argument was made for years
around here that we were paying more
taxes than we needed to pay because
we weren’t spending all the money that
was coming in, and that was a legiti-
mate complaint we had two transpor-
tation bills ago to spend all the money
that was coming in and not use some of
these gas taxes to pay for other Gov-
ernment spending to hide the real cost
of Government.

I supported that because I supported
the concept that when someone is
being taxed on gasoline and other ex-
cise taxes, that money should be used
to improve the roads on which they are
driving.

We were able to accomplish that 12
years ago. Six years ago we said we not
only are going to take all that money,
but the money that accumulated over
time, we are going to spend that down.
I thought: That is really a general fund
transfer, but legitimately that money
was put in there for that purpose. OK,
I will support that.

Now we are saying there is no more
money left in the trust fund, there are
no more revenues coming, but we still
want to spend more. Why? Well, I have
developed an axiom in Washington and
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that is: Never get between a Congress-
man and asphalt because you are des-
tined to get run over. And that is ex-
actly what is happening in the Senate
and the Congress.

There are a few of us who will soon
be roadkill on the Senate floor, who
are going to try to get between a Con-
gressman and a Senator and the ability
to go back home and say look what
wonderful road projects I am deliv-
ering.

I am for road projects. I am for tran-
sit projects. I believe we need to im-
prove our infrastructure. I just think
we need to be honest how we are pay-
ing for it. So let’s be honest about it.
We are not paying for it.

Now, if any of my colleagues went
home, as I did, over the break, one of
the things they probably heard over
and over again was the profligate
spending that is going on in Wash-
ington, DC. Republicans and Demo-
crats alike, there is no difference be-
tween us, we are all just spending
money like there is no tomorrow and
there is no deficit.

So many of us came back saying
there is a point where we need to rein
this in. We have huge deficits that go
off in the future. It is time for us to
start drawing the line, and it is impor-
tant not just because we have huge
deficits but it is important to signal to
the markets, it is important to signal
to those who value our currency, that
we are not going to allow this fiscal ir-
responsibility to continue; that we are
not going to continue spending at out-
rageous rates of growth like the 45 per-
cent increases that are in this bill.

I think it is unfortunate that the
highway bill is in the crosshairs be-
cause this is a bill that is very impor-
tant. I understand that. But let’s be
honest about it. The signal we are
sending is; the throttle is still wide
open; we are going to spend, spend,
spend. Of course, we will justify it by
saying a whole host of things about
how important this is to our economy
and all the other things, but the bot-
tom line is we are spending a ton of
money and we are not paying for it. We
are adding to the deficit and we are
doing something very dangerous, which
is taking money from the general fund
to fund highway programs.

I think it is wrong. That is why there
is a budget point of order against this
bill. Now, I understand we are not
going to succeed because this amend-
ment or this point of order gets be-
tween a Congressman and asphalt.
Most amendments will fail when that
is the case.

The bottom line is, somebody some-
where in this Senate is going to have
to start getting between Members of
the Senate and House and the projects
they want to deliver back home. Other-
wise, this deficit is just the beginning
of problems.

I had an opportunity to spend a little
time with the President up in Pennsyl-
vania this morning. I had a chance to
chat with him just briefly about this

CONGRESSIONAL RECORD — SENATE

legislation. Let me assure my col-
leagues, any Member of this Senate
who thinks they are going to go back
home and get a bill that is $290 billion
or $318 billion or $375 billion, which is
what the House was talking about,
they may be able to do it but they are
going to have to do it by overriding a
veto.

Again, that is the old axiom that
maybe the President is going to try to
stand between a Congressman and as-
phalt. The President has a pretty big
roadblock that has to be gotten
through, and I am one Senator who is
going to support that roadblock be-
cause I believe we have to at some
point start to say fiscal responsibility
matters and we are not doing it.

I would rather have us have a vote on
the floor of the Senate right now about
gas taxes. If my colleagues want to
fund this program, fund it by putting a
gas tax in place. Where is the courage
of the people who say we need more
roads to pay for the roads? That is the
problem we have. We always want to
spend more money, do more things, and
we do not want anybody to pay for it
today. Whether it is Medicare, high-
ways, or whatever the case may be, it
is spend more now, get the political
benefit, and pass on the bill to that fu-
ture generation that, by the way, I do
not have to worry about because I am
not going to be running when they are
voting; I can always give them some-
thing and pass it on to the next genera-
tion and they will not be mad at me.

At some point, this Ponzi scheme is
going to come up. In my mind, this is
a Ponzi scheme. It is wrong.

Now, I admit—and I am going to talk
about this later, not now, because this
is a debate on the budget point of
order—this is a bad bill for a lot of rea-
sons. One is because it uses general
fund revenues. No. 2, it raises the def-
icit. It is not paid for. There is also a
reason I will talk about later, which is
what it does to my State, which is a
grave injustice. It is counter to every-
thing.

This entire area of funding transpor-
tation projects from Washington, DC,
which is a fairly recent phenomenon,
the whole idea was to facilitate na-
tional security and defense but also
interstate commerce.

What does that mean? That means
States that shoulder the burden of car-
rying cross traffic should get paid by
other States that do not have that bur-
den but get the benefits of it. I daresay
there is no State in the Union that car-
ries more cross traffic than Pennsyl-
vania. Yet we become a donor State
under this bill, which is an outrage.
That is a parochial interest about
which I will talk at another time.

The philosophical and, I believe, fis-
cal reasons to oppose this bill have
been laid out clearly by several people
in the Chamber. It is wrong. We will
lose, but ultimately the American
economy will lose. The impact and rip-
ple effect of this bill, which will send a
signal to those who are looking at the
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Congress of the United States to see
whether we are going to constrain
spending, will be profound and will
multiply innumerable times the num-
ber of job losses versus the job creation
in this bill. This is a bad jobs bill, and
we need to put an end to it.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

The Senator from Arizona.

Mr. McCAIN. Mr. President, I prob-
ably will not win this vote since I
think the sentiments of many of the
Members were expressed in the cloture
vote, but I think it is important to
point out again that the total spending
in this bill exceeds the current budget
resolution by $35.5 billion. We are fac-
ing a $500 billion deficit for the year
2005. In the Armed Services Committee
hearing the other day, the Secretary of
Defense pointed out that they will be
coming in for a supplemental appro-
priation, many billions of dollars, after
the elections, probably sometime in
January. Our service chiefs mentioned
that they might be 4 months’ short of
being able to operate with the funding
they have. Our priorities seem to be
passing a bill that exceeds the budget
resolution by $35.5 billion.

I note the presence of the Budget
Committee chairman, who I think does
an outstanding job. I appreciate the
credible efforts he has made both as
chairman and otherwise for fiscal san-
ity. I wonder if we ought to waste our
time this year going through the cou-
ple of weeks of trying to come up with
a budget, or should we consider, as
many House Members have and other
Members of this body, that perhaps we
should make the budget resolution
signed into law by the President of the
United States? With all due respect to
my dear friend from Oklahoma, who
has been here many years, this makes
a mockery of the entire budget process.

The distinguished chairman of the
Finance Committee came to the floor
and raised these old chestnuts as to
how we are going to finance it. My all-
time favorite is customs user fees.
Again, I ask my friend, the chairman of
the Budget Committee, how many
times have we used customs user fees
as a way of paying for something which
has now given us a half-trillion-dollar
deficit, the party of the balanced budg-
et amendment to the Constitution in
19947

Mr. President, I ask unanimous con-
sent for the Senator from Oklahoma to
respond to my tirade.

Mr. NICKLES. I will respond to the
question of my colleague and friend,
and the question was how many times
we have used customs user fees. They
have been used several times, although
I do not know that we have passed it.
It is used to help pay for more spending
in many cases, maybe other tax cuts,
but it has not been enacted into law.
My guess is it will be at some point,
but I think my friend from Arizona is
making a very valid point and I appre-
ciate that.
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My colleague asked, if we pass this,
do we still need to pass a budget? I hap-
pen to think we do. Because we passed
a budget last year, we saved hundreds
of billions of dollars’ worth of spending
over a 10-year period of time. The budg-
et resolution helped make that pos-
sible. So I hope we will still be able to
pass a budget resolution in spite of this
bill.

Mr. McCAIN. I say to my friend, I
thank him for his hard work. Again, I
do not look forward to the most un-
pleasant day we have this year in the
Senate, and that is when we all vote
every 30 seconds on issues of huge im-
port and none of us have a clue as to
what we are voting for when we do it.

Again, I don’t think it is through any
fault of the chairman of the Budget
Committee that this is over the budget
resolution by $35.5 billion. But, if this
is the process we should go through
when we are authorizing or appro-
priating money—we have a budget res-
olution. It calls for a certain amount of
money to be spent for a certain func-
tion. But then we can get the chairman
of the Finance Committee to come
down and say, Don’t worry about what
we decided in the budget resolution; we
will just find some more money. Usu-
ally customs user fees is one of the old
chestnuts that are drawn out of the fire
to be used over and over again.

The other thing about this, my dear
friends, the House of Representatives
just decided to delay by 4 months con-
sideration of the transportation bill.
Why? Because there is an outright re-
volt over there, because they are clos-
est to the people, about these totally
out-of-control spending practices
which have given us these unprece-
dented high deficits. I hear a rumor
that they may do what is probably the
right thing to do and just extend for 1
year the existing transportation legis-
lation.

So what do we do? We are passing
legislation of which the President of
the United States has guaranteed a
veto. Again, I like to point out, it is
the Republican Party that is the ma-
jority. It is the party of the President
of the United States that is in the ma-
jority here, yet we are pushing a bill to
which the President says he is unalter-
ably opposed. What is going on?

I hope my colleagues will consider
voting to uphold this budget point of
order. It is clearly valid. This budget
point of order is clearly valid.

My friend from OKlahoma said he
wished I hadn’t raised this point of
order because he doesn’t like to see the
budget really overridden. A vote
against upholding the budget point of
order, to waive the budget point of
order, will basically override the work
of the Budget Committee. I hope my
colleagues will take that into consider-
ation if they vote to waive this and fu-
ture budget points of order.

It is interesting, on this bill no fur-
ther budget point of order can be
raised, according to the waiver that is
before the Senate now. No matter how
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outrageous, no matter how egregious,
we have waived this budget point of
order and future points of order.

There is something wrong with this
system. Let me remind my colleagues
again, we have been on this for 2
weeks. For 1 week we didn’t have a sin-
gle vote. Yes, I oppose unanimous con-
sent agreements. I never ever opposed
votes on amendments. I was in favor of
those. Why didn’t we have a vote on
the Gregg amendment? The reasons are
obvious: Because they didn’t want a
vote on it. But that was not a reason to
stall any process. But that is behind us.

Now we are faced, as of yesterday,
with a veto threat from the President
of the United States because of the tre-
mendous $35.5 billion increase in spend-
ing over the budget resolution and
about $62 billion above the President’s
request on this legislation.

I urge an affirmative vote, a vote
against the motion to waive the budget
point of order.

I yield the floor.

The PRESIDING OFFICER (Mr.
ALEXANDER). The Senator from North
Dakota.

Mr. CONRAD. Mr. President, I rise as
the ranking member of the Budget
Committee. There is no question that
this budget point of order is well
taken, in the sense that the legislation
before us as it is at this moment is not
paid for. It is not paid for in any way
that is serious.

In the Finance Committee, Senator
NICKLES and I raised this point repeat-
edly and secured a commitment from
the chairman and the ranking member
that, before this Ilegislation would
leave the floor, it would be paid for. I
had offered an amendment to pay for
this bill in the Finance Committee and
only withheld that amendment based
on the commitment that we were given
by the chairman and ranking member
of the Finance Committee that this bill
would be fully paid for before it leaves
this Chamber. I am trusting in the
chairman and the ranking member to
keep their word—to keep their word to
me, to keep their word to Senator
NickLEsS—that before this bill is passed,
it will be paid for.

It is on that basis that I will vote to
waive the Budget Act. But I think it
should be abundantly clear Senator
MCcCAIN is correct in saying that, as it
is before us, this bill is not paid for.

I do want my colleagues to know
that in the Finance Committee the
chairman and the ranking member
pledged that before this bill leaves this
Chamber, it will be paid for. I trust
them at their word. They have made
that commitment. I can say that they
have kept commitments to me in the
past. I am counting on them to keep
that commitment that in this Cham-
ber, before this bill leaves the floor,
that it will be paid for—and not by any
timing changes; not by moving cor-
porate receipts from 2010 to 2009, or any
funny-money financing, but really paid
for.

I should add, I am disturbed that this
waiver takes down other potential
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budget points of order except out of the
conference committee. Out of the con-
ference committee, if it is not paid for,
we would still have budget points of
order apply. But I must say I am very
disturbed that this waiver will be for
all budget points of order because there
are other legitimate points of order
that could be raised unless this prob-
lem is fixed, as the chairman and rank-
ing member have promised this will do.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Mr. President, I ask for
the yeas and nays on the waiver.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question occurs on agreeing to
the motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. I announce that
the Senator from Pennsylvania (Mr.
SPECTER) is necessarily absent.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS), the Senator from Florida
(Mr. GRAHAM), and the Senator from
Massachusetts (Mr. KERRY) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
uaye.n

The yeas and nays resulted: yeas 72,
nays 24, as follows:

[Rollcall Vote No. 12 Leg.]

YEAS—T72
Akaka Dayton Lott
Allen DeWine McConnell
Baucus Dodd Mikulski
Bennett Dole Murkowski
Biden Domenici Murray
Bingaman Dorgan Nelson (FL)
Bond Durbin Nelson (NE)
Boxer Feinstein Pryor
Breaux Frist Reed
Bunning Grassley Reid
Byrd Harkin Roberts
Campbell Hatch Rockefeller
Cantwell Hollings Sarbanes
Carper Inhofe Schumer
Chafee Inouye Shelby
Clinton Jeffords Smith
Cochran Johnson Snowe
Coleman Kennedy Stabenow
Collins Landrieu Stevens
Conrad Lautenberg Talent
Cornyn Leahy Thomas
Corzine Levin Voinovich
Crapo Lieberman Warner
Daschle Lincoln Wyden
NAYS—24
Alexander Enzi Kyl
Allard Feingold Lugar
Bayh Fitzgerald McCain
Brownback Graham (SC) Miller
Burns Gregg Nickles
Chambliss Hagel Santorum
Craig Hutchison Sessions
Ensign Kohl Sununu
NOT VOTING—4
Edwards Kerry
Graham (FL) Specter

The PRESIDING OFFICER. On this
vote, the yeas are 72, the nays are 24.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to and
the point of order is not sustained.

Mr. REID. I move to reconsider the
vote.
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Mr. BOND. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 2473 TO AMENDMENT NO. 2285
(Purpose: To provide for a substitute to title
V)

Mr. KYL. Mr. President, if the man-
agers of the bill have nothing at this
point, I have an amendment at the
desk which I would like to call forward.
The amendment is No. 2473.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 2473.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of February 11, 2004, under
“Text of Amendments.””)

Mr. KYL. Mr. President, let me brief-
ly describe for my colleagues what this
amendment does. In simple terms, it
reduces the funding we have provided
for the transit and highway purposes of
this bill from the amount in the sub-
stitute offered by the Senator from
Oklahoma to the amount requested by
the President; namely, $256 billion over
the 6-year period.

That is the amendment. There are
some features of it we could discuss, if
you like, and I would be happy to an-
swer questions from my colleagues.
But the gist of this amendment is sim-
ply to say, we understand the bill be-
fore us is too expensive. The President
has said he supports a $256 billion num-
ber. The statement of position by the
administration would recommend a
veto if the bill violates the principles
set forth by the President, including
specific reference to the substitute
that we are considering.

So it seems to me if we want to en-
sure the bill will not be vetoed, if we
want to demonstrate that we are going
to begin to spend money wisely here,
then we should be willing to support
the level requested by the President
over 6 years, which is $256 billion.

Now, we have quoted before from the
Statement of Administration Policy.
What I would like to do is quote from
the President’s press officer, Scott
McClellan, on board Air Force One this
morning at just a little after 10
o’clock. After talking about some
other things, he had this to say about
the question of the highway bill before
the Congress. He said:

This is the first test for the Congress when
it comes to spending restraint. And the
President’s proposal is at $256 billion.

I am reading from the comments this
morning of the President’s press sec-
retary. He said:

This is the first test for the Congress when
it comes to spending restraint. The Presi-

CONGRESSIONAL RECORD — SENATE

dent’s proposal is at $256 billion. This is for
the next 6 years. It’s a 21 percent increase
above the previous 6 years, and we urge Con-
gress to show spending restraint in moving
forward on this legislation.

That is the basis for this amendment,
to limit our funding for highway tran-
sit purposes for the next 6 years to this
level, $256 billion.

Let me get into a little bit of detail
about what the Finance Committee did
to come up with a larger number. One
of the reasons it is important for us to
focus on this number is because in all
three respects that the President’s ad-
visers laid out in the statement of posi-
tion of the White House, the bill before
us violates the principles laid down by
the President. Those three principles
which caused the advisers to the Presi-
dent to recommend a veto if any of
them were violated are as follows: That
the transportation infrastructure
spending should only rely on gas tax
revenues and that there not be any in-
crease in gas tax or other Federal
taxes.

This bill raises other Federal taxes.
This bill provides new spending that
doesn’t come out of the highway trust
fund but, rather, results from work the
Finance Committee has done to close a
variety of corporate loopholes. We are
familiar with some of the corporate
loopholes the Enron executives were
able to take advantage of, for example.
There are some other provisions we
were able to close which represent tax
increases for the people who otherwise
would have been able to take advan-
tage of those loopholes.

Those tax increases will produce rev-
enue—I have forgotten the exact
amount, but in the neighborhood of $50
billion or thereabouts. That was rev-
enue we counted on to use in providing
relief to our manufacturing facilities
because we are going to be taking away
from that some special tax treatment
the World Trade Organization held to
be impermissible under the WTO prin-
ciples. Our European trade competitors
brought a case against us in the WTO,
and we lost that case.

The way in which we gave tax advan-
tages to our manufacturing companies
can no longer exist. We have com-
mitted to the WTO we will change our
tax laws so those advantages no longer
exist. However, we recognize we have
lost a lot of manufacturing jobs over
the last several years. We don’t want
to simply reduce for those companies
the offending provisions. We want to
substitute something else so our manu-
facturing corporations and other cor-
porations will have the tax structure
to continue to grow economically, to
continue to produce jobs and hopefully
create new jobs.

If we use the revenue the Finance
Committee came up with for this pur-
pose—and it is called the FSC ETA re-
forms—if we use those revenues instead
to build highways, I don’t know where
we are going to come up with the
money to aid our manufacturing firms.
I mean this with all sincerity. It is fine
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to respond to our general contractors
who are great people back in our home
States; we are going to be spending a
lot of money on highways. We are
going to be increasing spending by 21
percent if we just adopt the amend-
ment I have laid forth and the number
the President has requested. But I
don’t know how we are going to look
our manufacturing constituents in the
eye, and particularly the people who
work for them, and say: Gee, we are
sorry. We spent the money we would
have provided to you on building high-
ways.

I don’t know where we are going to
get the money to support the tax relief
to these manufacturing corporations if
we use all of that money for this pur-
pose.

That is exactly what the Finance
Committee bill does. The chairman of
the committee has said the bill is paid
for. This is how the bill is paid for. So
we have increased taxes, and we are
going to be transferring that revenue
from a project we all committed to,
and we have to move this forward by
March or there will be retaliation by
our trading partners in Europe. They
have waited patiently for a year and a
half or 2 years now. We have to do that.
But now we are going to apply those
revenues to this bill. Why? Because the
chairman of the Finance Committee
felt he had an obligation, in view of the
Bond amendment that passed last year,
to find some way to fund the level the
Senate had passed.

It raises taxes. It violates the Presi-
dent’s principle. On that alone the
President’s people would recommend a
veto. We should not do it.

Secondly, the President’s principle
was the bill should not be funded by
mechanisms that conceal the true cost
to taxpayers. This bill obviously con-
ceals the true cost to taxpayers be-
cause it doesn’t limit highway and
transit spending to revenues we collect
in taxes from those revenue sources.
The gas tax produces $196 billion in
revenue over 6 years. But we don’t
limit the spending on highways to $196
billion. Instead, we have found other
ways to increase that amount of
money.

In the Finance Committee we went
over all of these various options, and
there are some of them that make
enough sense that I am willing to sup-
port them and say: All right. You could
g0 above the gas tax revenues of 196.
You can get up to about 210 to $214 bil-
lion and argue with a straight face this
is money that is real money and could,
in fact, be attributed to the highway
trust fund.

But beyond that, we are in fact con-
cealing what we are really doing. That
gets into the third principle, which is
we should not be funding from the gen-
eral fund; that we should fund from the
revenues we derive from the gas tax
and should not take money from the
general fund for this purpose. This sub-
stitute violates that principle that
until now has guided our spending for



February 12, 2004

highway projects. It is there both to
protect highway users to make sure
the money in the fund will be used for
highway purposes—a point that was
eloquently spoken to by the chairman
of the committee, the Senator from
Oklahoma, a day or so ago.

It also protects those people who
don’t pay a great deal into the fund be-
cause they don’t drive very much and
they don’t buy very much gas. It pro-
tects them from having to pay income
taxes to support roads they never use.
We have always had the principle that
we are not going to dip into general
revenues, because once you begin doing
that, there is literally no constraint,
up until now. Now for the first time we
are going to dip into general revenues.

How does this bill violate that prin-
ciple and the second principle of con-
cealing from the American people ex-
actly how these revenues are going to
be spent? It pretends money is in the
trust fund that is not there. By saying
that, I don’t mean to denigrate the
purposes or motives of my colleagues
who created this mechanism. But the
fact is, no new revenue is being created
by the collection of gas tax revenues to
be put into the trust fund. We are sim-
ply going to deem that money was put
there without it ever having been put
there through the gas tax.

For example, there is an exemption
for schools and churches and States
and towns. So when your local school
bus drives around and has to refill the
gas tank with gas, we don’t charge
them the Federal gas tax for that.
What we are going to do now is pretend
as though we did. We are going to say,
there is $9 billion that would have been
collected if we had done that, so we are
going to pretend as though there is $9
billion in the highway trust fund.

The other thing we are going to do is,
if you buy ethanol, you get a 5.2 cent
exemption. You don’t pay the full 18.3
cents. You pay 18.3 minus 5.2. We are
going to pretend as though that 5.2
cents was collected and transferred to
the highway user fund. When I say
that, the mechanism is we are going to
actually collect that tax, but then we
will rebate it to the taxpayer. So it ac-
tually was collected once, but it has
also been rebated. So again, no net new
money.

Since you have to pay highway con-
tractors in real dollars—they don’t
pave these highways for nothing, with
fake money—how do you do it? That is
where this corporate tax increase
money comes in. The Finance Com-
mittee closed these tax loopholes,
raised taxes on these corporations, and
produced—again, the number is rough-
ly 50 billion. If one of my colleagues
wishes to correct me, I am happy to be
corrected, but say it is $560 billion.

That new tax increase from corpora-
tions is going to then be taken from
the general fund and transferred over
to the highway trust fund. That is gen-
eral revenues.

So all three of the principles that the
President laid down will have been vio-
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lated. We have increased taxes on cor-
porations, we have obscured the fact
that the highway trust fund doesn’t
pay for all of what we are spending
here, and we have transferred money
from the general fund into the highway
trust fund in order to pay for the bill
on which we are about to vote.

In all three respects, we have vio-
lated the principles that the Presi-
dent’s statement of policy laid down.
Given the fact that the advisers to the
President said they would recommend
a veto if we do that, and if we move
forward with legislation—I will cite the
sentence from the Statement of Ad-
ministration Policy:

Accordingly, if legislation that violates
these principles, such as this legislation—

These people are saying ‘‘this legisla-
tion”’ violates those principles—

Accordingly, if legislation that violates
these principles, such as this legislation,
which authorizes $318 billion, were presented
to the President, his senior advisers would
recommend that he veto the bill.

As that letter says, and as Scott
McClellan confirmed, the President’s
proposal is $256 billion, a 21-percent in-
crease over the previous 6 years. That
ought to be enough. That is why I of-
fered as an amendment for colleagues
to vote on here the opportunity to sup-
port the President and say, enough is
enough, a 2l-percent increase is
enough—we don’t need to spend more—
and, as a result, we are going to exer-
cise fiscal restraint and pass a bill that
is funded at the $256 billion level.

I would like to yield the floor now to
any of my colleagues.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. TALENT. Mr. President, I appre-
ciate the opportunity to offer a few ob-
servations about my friend’s amend-
ment. He has spoken with his usual
eloquence. I listened with care to the
three points he raised. I say this with
entire sincerity, even though I confess
that I didn’t agree with a word he said.

I was in the Chamber yesterday and
had with me the survey of the Depart-
ment of Transportation on the needs of
the United States of America for trans-
portation. It was about the size of this
volume I have in my hand. It was an
exhaustive survey that concluded we
needed a transportation infrastructure
bill of around $375 billion to take care
of our crumbling transportation infra-
structure.

It is a fact that I have not heard con-
tested, much less contested success-
fully, on this floor, that 32 percent of
the roads in the United States are in
poor or mediocre condition; 36 percent
of the urban roads are in that condi-
tion; 28 percent of the bridges are sub-
standard; we lose $65 billion a year in
productivity and man-hours because
people are trapped on congested roads;
there is $50 billion a year in extra
maintenance costs that we have to pay
because our automobiles have mainte-
nance problems due to the fact that the
roads are no good.

Who hasn’t been in a situation where
they have rolled over a pothole—and
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not always on some subdivision road
but on a highway—and blown out a
shock or their tires have gone out of
balance? It is because of the road, and
you have to pay for that. It is not
going to get better if we don’t do some-
thing to make it better.

This is what I don’t understand from
the critics of the bill. What do they
want to do? Are these roads just magi-
cally going to fix themselves? Is there
something defective about this survey?
That is what the Department says in
terms of its academic study, if you
will. We all know it is true. We encoun-
ter it every day here on the east coast,
and we encounter it when we are in our
States. My friend from Arizona talked
about the bill conceals something. It
doesn’t conceal something. It is an at-
tempt to meet the problems of trans-
portation infrastructure.

What is concealing things is to pre-
tend that the problem doesn’t exist, to
set an arbitrary limit for how much we
are going to spend and say, based on
what we are willing to spend, that is
what we need to spend, instead of hon-
estly assessing where we are in terms
of transportation infrastructure in this
country and coming up with the money
one way or another to meet the needs.

The critics are concealing the fact
they don’t intend to do anything about
the problem. This is what they say:
Well, OK, you cannot raise taxes to
raise money to deal with the problem.
You cannot use bonding because we
have never done that before. Everybody
else in the country does it. I spoke at
some length about this yesterday. I
will not inflict it anymore on the Sen-
ate. Everybody else in the country
bonds for roads and highways and
bridges, but we cannot do it here. Now
we cannot use general revenue either.
So go ahead and fix the roads, but you
cannot raise taxes, use bonds, or use
general revenue. Go ahead and get the
$375 billion.

That is concealing the fact that they
are not going to do anything about the
problem. We are going to continue los-
ing the $65 billion a year in lost pro-
ductivity, $50 billion in increased
maintenance—and what about the peo-
ple who die because the roads are no
good? What about those people? Tell
them we don’t need to do any more?
Tell their families we don’t need to do
any more for transportation infrastruc-
ture?

I hear my friends say it is not fair to
use general revenue, not fair to the
taxpayers. There are a lot of people in
Missouri who get up every day, and
they have worked hard and been fortu-
nate enough that their lives are going
pretty good. Maybe they are single or
they have families. They work and get
taxes deducted from their paycheck
every week. They pay the taxes at the
pump. They pay all the other taxes
they have to pay. On April 15, they
write another big check. Because their
lives are going good and they don’t
need a lot of extra help, they don’t par-
ticipate in a lot of Federal programs
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that we have here. They support them.
They want people with needs to have
access to help. They don’t participate
in it because they don’t need it. If you
stopped and asked them, what is it you
get directly out of the taxes you send
to Washington, and they stop and
think about what it is that Washington
does that makes a difference for them
day to day, about the only thing they
would say is the roads. They would say:
It would help if I could get to work in
the morning.

Sure, we have a problem with the fis-
cal future of the country. That is not
even considering what we have to do
with Medicare and Social Security
when the baby boomers begin to retire.

Mr. INHOFE. I didn’t hear the figures
the Senator mentioned that were tied
to lost productivity and maintenance.
What were the figures?

Mr. TALENT. It is around $65 billion
a year in lost productivity because peo-
ple are trapped in traffic jams.

I say to my friend from Oklahoma, it
certainly makes sense. We have the
workers of the country every morning
going to work—and I see it in Mis-
souri—and they are trapped in traffic
jams. That is time they are not spend-
ing on the job producing goods and
services and wealth for the TUnited
States.

Mr. INHOFE. The other figure on
maintenance was what?

Mr. TALENT. It is about $49 billion
in extra maintenance costs because the
roads are not good.

Mr. REID. Will the Senator yield for
a question?

Mr. TALENT. Yes.

Mr. REID. My friend’s memory is
very good. The figure is $67 billion. And
people wait in traffic and waste 5.6 bil-
lion gallons of gasoline every year.

Mr. TALENT. I appreciate the ques-
tion of the Senator from Nevada, also.

If you went to that taxpayer and
said, what do you get for the money
you send to Washington, and they
thought about it, they would say, well,
the roads.

I have people say to me: We don’t
really want anything, but it would be
nice if you would fix the roads. It
would be nice if you had an extra lane
on that bridge or it would be nice if I
didn’t have to, when my kid went out
on a date at night, wait up at night,
not worrying because I thought the kid
would get into trouble but whether my
kid was going to get home on those
roads.

So I think the people who are paying
the income taxes of the country into
the general revenue of the United
States of America would appreciate it
if we used a little bit of that to fix
their roads. I don’t know whether that
fits whatever rules of accounting we
have been following in the past. I think
it would make a difference for the peo-
ple of the country.

You know what I don’t think is fair—
what is not fair is to pass the bill for
the Nation’s infrastructure on to the
next generation, knowing we have not
done our part to pay it.
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Yes, this highway bill is bigger than
the last highway bill. As everybody
said, it is about 30 percent bigger. The
gap between where it is and where it
should be is bigger, too, and what that
tells us is with each highway bill, we
are failing more and more to get to
where we need to be, and it is going to
have to get bigger and bigger as time
goes on if we are going to make up for
this transportation deficit.

I used this example yesterday. You
are a homeowner, and you have a hole
in the roof. You have to consider what
options you are going to use to pay for
fixing it. But what isn’t an option is
not fixing it because if you don’t fix it,
it doesn’t get any better; it just gets
worse and eventually the roof col-
lapses. I think we should do our part
and face honestly what we need.

I appreciate the managers of the bill
getting this bill up to the level they
have. I ask them to hang tough. We
need a highway bill at that level. I
made a point of saying yesterday that
we need it more than that. I am hope-
ful, as this process goes on, that we can
persuade those who, with the sincerest
of intentions, are concerned about the
fiscal state of the country, that we
don’t improve the fiscal state of the
country by undermining the economy
that produces the wealth on which this
Government depends.

We are going to meet these needs in
the future. We are going to meet it
through growth. America is going to go
out and produce and create jobs and
grow and make enough for everybody.
America will rescue us from this fiscal
situation if America can get to work in
the morning, and that is what this bill
is about.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I
wish to speak in opposition to the
amendment. The previous speaker has
outlined articulately the huge loss in
productivity this Nation suffers be-
cause of the present situation with re-
spect to our highways, and that if we
don’t do something about it, we, obvi-
ously, are not going to get the produc-
tivity we need. With international
competition from all over the world
now, lost productivity becomes even
more important as we go forward.

Many in this body have argued that
the level of funding in our bill is too
low. In fact, if we look at the transpor-
tation needs of the Nation, they may
be right. What we have done in this
legislation is to follow the will of the
Senate.

Last year, during debate on the budg-
et, this body overwhelmingly voted in
favor of the budget levels contained in
this bill. In addition, our levels are al-
most $60 billion less than the House
proposal—again, $60 billion below the
House. In fact, our bill falls right be-
tween what the President wants and
what the House wants. We are in the
right place. I could be wrong—maybe I
am—that we should accept that low a
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level, but we will never get this bill to
the President’s level. And without a
bill, we risk missing out on the cre-
ation of many jobs.

The American people need these jobs.
The biggest problem we have right now
is the lack of effort to pull forward and
increase productivity and to increase
the number of available jobs. This bill
will do it. It will create thousands of
new jobs, and it will create them with-
in proper areas of expenditure.

This is a good bill. I would like to see
it a little bigger. Maybe we will get it
a little bigger. The House is certainly
going to give us that opportunity.
Right now what we should do is pass
this bill and get it on to the President.

I yield the floor.

The PRESIDING OFFICER (Mr.
CRAPO). The Senator from Oklahoma.

Mr. INHOFE. Mr. President, this will
be brief because I think we are getting
redundant in some of the things we are
saying. I do find it a little bit puzzling
that the people who are promoting this
type of an approach—whether it is tem-
porary extension or a narrowed-down
version and spending less—are the
same ones who were willing to spend
$7.25 billion more just a few minutes
ago.

On the issue of amount, the 40 per-
cent we keep battering around, we have
to remind ourselves that when we look
at Government programs that are
worthwhile Government programs, it is
not unusual to have an increase of 6
percent a year. I draw a distinction be-
tween this and a lot of programs we
have—I have a long list I could read
about foolish things we do around here
wasting money.

As a fiscal conservative, I believe in
spending more in certain areas. One
area is national defense and another
area is infrastructure. I know that is
what we are supposed to be doing here.
In fact, the Senator from Missouri has
access to a survey that shows that 69
percent of the people in America, as op-
posed to 22 percent against it, favor
spending more money right now in this
climate on infrastructure—roads and
bridges. That is what we are here for.

I do want to say again—and I am
sorry about being redundant, but it is
very important—the President sent
over three criteria. I think the first
two we can’t even argue about. We are
not talking about raising gas taxes. He
wasn’t talking about plugging cor-
porate tax loopholes. He was talking
about increasing gas taxes. We don’t do
that.

Secondly, some of the things he con-
sidered to be gimmicks, we are not
doing. I know the Senator from Mis-
souri would like to approach the more
creative types of financing.

In the third area where he talks
about taking out of the general fund,
that is one that could be debated. I am
fully willing to take money out of the
general fund if it got to the general
fund from the highway trust fund. And
it never should have.

One sentence out of the Finance
Committee says:
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In the view of the tax committee, these tax
policy benefits have nothing to do with high-
way use and should not burden the trust
fund.

In other words, if you are going to
pass something having to do with vehi-
cles that use less fuel, or something
similar to that, that is policy and has
nothing to do with traveling on roads.
Because those vehicles travel on the
same roads as other vehicles, why have
the highway trust fund pay for that? I
think that is absurd.

I was here in 1997 when we had a bal-
ance of $16 billion in the trust fund.
The previous administration wanted $8
billion. We said let’s take half out of
the $16 billion. So they took that out of
the highway trust fund and put it in
the general fund. That ought to go
back. That is a policy of being honest
with the people. I think it is a moral
issue, in a way, because 99.9 percent of
the people who pay their taxes are will-
ing to do that, assuming that goes to
building roads and repairing bridges,
and it is not because we have been raid-
ing the trust fund over and over for the
18 years I have been here.

That is what this is all about. The
Senator from Missouri is exactly right.
We can’t continue to do nothing. We
are going to have to rebuild our bridges
and roads.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, first I wish
to correct something I said. I was try-
ing to estimate the amount of money
the Finance Committee has come up
with in corporate loophole closings.
That is a gross way of saying what we
did. We have changed several provi-
sions of law that are going to raise rev-
enue. It amounts to a tax increase on
certain kinds of businesses, but it rep-
resents good policy. Some of this fol-
lows the Enron scandal.

I thought we had gotten up to about
roughly $50 billion. Actually, the
amount is $22 billion. I stand corrected
on that. That would be a $22 billion tax
increase if you want to put it that way.

Second, there are two things to
which I want to respond. My colleague
from Missouri basically made the argu-
ment: But our needs are great; we have
a great need to rebuild our highway
system.

First, I don’t want my views to be
characterized as I don’t care about
building highways; that I don’t think
we have needs. Of course we have
needs. We have all kinds of needs. If
the Congress responded to every need
that every Member brought forth, we
would have a budget that is five times
as big as it is right now. We can’t pos-
sibly satisfy all of the needs of all of
the people all of the time with the rev-
enues we have, and it is probably a
good thing because it does force us to
set priorities.

That is what this amendment does. It
says we would like to have maybe a 42-
percent or 41-percent increase over the
last 6 years in highway spending, but
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everything else in the budget is going
to be less than 1 percent, except for
homeland security and defense.

If we can set a priority with health,
education, welfare, and justice and all
of the other activities we do, if we can
create a budget that has growth of less
than 1 percent for those activities,
then why do we have to have more than
a 21-percent increase in highway fund-
ing, which is the amount that $256 bil-
lion finances?

That is the amount the President
will support. I do not want my col-
leagues to characterize this amend-
ment as against highway funding. It is
a 2l-percent increase. Is that not
enough? No, my colleagues say it needs
to be 41 percent. Well, that is a legiti-
mate argument, a difference of opinion:
Do we need to increase it 41 percent or
21 percent? But do not mischaracterize
the argument that those of us who
think 21 percent is enough are some-
how against doing something about our
infrastructure.

The final point I want to make is to
respond to the Senator from OKla-
homa. As to the rationale used, and he
characterized it correctly a moment
ago, in the Finance Committee by
those people who say this money ought
to be attributed to the highway trust
fund, we only raised $196 billion in gas
tax revenues, but we have made some
public policy decisions, the results of
which have denied money to the high-
way trust fund and because of that we
ought to attribute those funds to the
highway trust fund.

One public policy decision is that
schools, towns, and churches should
not pay the gas tax. That is a legiti-
mate public policy decision. So we do
not collect the gas tax. But the logic is
stood on its head to say but because
that is a decision that denies funds
from the trust fund we should pretend
as though we put the money in the
trust fund.

The bottom line is, the general reve-
nues of the country are paying for that
policy decision, and the same thing is
true with respect to the ethanol tax.
We do not collect 5.2 cents of it. Now
we are going to collect it and rebate it,
and they say that hurts the highway
trust fund. Fine. Then charge the tax.
Do not pretend as though we charge
the tax and say that justifies attrib-
uting that money to the highway trust
fund when, in fact, there is no money,
and the only way one gets the actual
money in the highway trust fund is
going over to this $22 billion in new
corporate taxes, taking it from the
general revenues and then putting it in
the highway trust fund.

That is why I think we should limit
this funding to $256 billion, a 21-percent
increase. The President says that
ought to be enough. I agree with the
President.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Mr. President, from time
to time I say nice things about Sen-
ators on this side of the aisle, and I do
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not often enough say nice things about
those on the other side of the aisle. I
want to say the presentation made by
the junior Senator from Missouri is one
of the finest presentations I have heard
in many years in the Senate. It was
logical. It was to the point. It laid out
what we, the four managers of this bill,
have been trying to do, and how dif-
ficult it was to arrive at the point
where we are. I want to express my ap-
preciation to the Senator from Mis-
souri for an outstanding statement. It
was well delivered and had a lot of sub-
stance.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I rise in
support of the amendment. This is an
opportunity for the supporters of this
legislation to avoid a Presidential
veto, in two ways. One, bring it down
to the President’s number and, two,
the criteria established by the state-
ment of administration policy highway
spending should be financed from the
highway trust fund, not from the gen-
eral fund of the Treasury. All spending
for highways should be authorized and
appropriated from the trust fund and
derived from taxes imposed on highway
use. It says the administration sup-
ports an authorization level of $256 bil-
lion. So to avoid a Presidential veto, I
think the Kyl amendment is very im-
portant.

I do not want to comment on the
statement of the Senator from Mis-
souri, but I was entertained by his
comments about the hole in the roof. I
will tell the Senator from Missouri,
there is actually a hole in the net,
there is a hole in the safety net. Maybe
highways are more important than
people’s Social Security and health
care to the Senator from Missouri, but
the fact is, and ask any expert, includ-
ing testimony by Alan Greenspan just
yesterday, this deficit is going to de-
stroy America, and the first casualties
will be Social Security and Medicare
because they are unfunded mandates to
which we just added, with the support
of the Senator from Missouri, a $400
billion and now $543 billion debt on the
taxpayers of America.

So if he is worried about a hole in the
roof, I hope we are worried about a hole
in the net, the safety net, the guar-
antee that we have made to people who
are the least able to defend themselves
and help themselves in our society.
Those are recipients of Social Security
and Medicare. Both systems are going
bankrupt while we spend 60-some bil-
lion dollars more than the President
wants and $35 billion more than the
budget resolution we passed calls for.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. I ask for the yeas and nays
on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. KYL. If the Senator from Nevada
would permit the Senator from New
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Hampshire to speak, then I am happy
to let the vote go forward after he has
concluded.

The PRESIDING OFFICER. Is there
further debate? The Senator from New
Hampshire.

Mr. SUNUNU. Mr. President, I rise to
speak a few moments in support of the
amendment, and perhaps to address
some of the issues and concerns that
have been raised as well. I begin with
the points made by the Senator from
Arizona about the overall size of the
bill. This amendment, if and when
adopted, would certainly reduce the
total amount of funds available in the
bill, but the increase in highway spend-
ing relative to the last 6-year bill
would still be 21 percent. To suggest
that somehow the supporters and pro-
ponents of this amendment do not
want to invest in infrastructure, do not
want to improve the safety of our high-
ways, do not want to improve the qual-
ity of our bridges, do not want to ex-
pand in some cases the existing inter-
state highway system, is simply not
correct.

We are not engaged in a debate about
the value of infrastructure. We are en-
gaged in an important debate and dis-
cussion about how much is enough and
about how much we can afford and, as
Senator MCCAIN of Arizona pointed
out, what our overall priorities are
going to be.

I understand for some a 20 or 30 or 35-
percent increase in spending is not
enough. I certainly believe it is
enough, given that the President has
pledged to veto a bill that is at that
level, given that we have other press-
ing national security issues, Social Se-
curity modernization questions, a
Medicare bill that was passed last year
that is going to be far more expensive
than even the supporters of that bill
suggested. We do have other priorities
among which we are going to have to
choose.

I think it is very misleading to sug-
gest the supporters of this amendment
do not care or are not willing to com-
mit that money we are collecting in ex-
cise taxes, gasoline taxes, to this kind
of investment. This bill as it is cur-
rently written breaks the budget. It
violates the budget resolution. We just
had a vote to waive the budget require-
ments, to waive a budget point of order
so this bill could go forward, because it
violates the budget resolution, because
it breaks the bank, because it is far
more than was prescribed in that budg-
et resolution. As a result, it is going to
significantly increase the deficit.

In addition, the legislation contains
financing mechanisms that are dis-
ingenuous at best, and phony at worst.
We are diverting general revenue funds
that were never intended to go into the
highway trust fund into the highway
trust fund, and we are doing it by cred-
iting money to the highway trust fund
that is never collected. We say, well, if
we had excise taxes that applied to
States, cities, and towns, we would col-
lect more in excise taxes, so let’s pre-
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tend we collected those taxes and put
them in the highway trust fund. That
is simply wrong.

When that money is credited to the
highway trust fund, it has to be taken
from somewhere else and it is being
taken from general revenues. I think it
is instructive to go back to the last de-
bate we had when we wrote a highway
bill—in fact, in 1998—and the pro-
ponents of a very large highway bill at
that time said the only thing we are
asking for, and the only thing we ever
will ask for, is that all of the money we
collect in gas taxes go to highways.
That was essentially accomplished
with the writing of that bill.

Today we are listening to a debate
that pretends that commitment was
never even made.

The goal seems to be to scrape every
penny possible into the highway trust
fund in order to pass a bill that is as
large as it could possibly be. That cer-
tainly is not OK by me.

I am sure there are some people here
who would like to raise gasoline taxes.
I am certainly willing to have that
vote. There are some people who would
like to pass bonding authority. I am
certainly willing to have that vote. But
somehow the supporters of those ideas,
while they want to talk about those
ideas and suggest there is a conspiracy
to prevent them from doing those
things, don’t really want to have those
votes because they know they would
not win.

This bill adds to the deficit, and we
do have an extraordinarily high deficit
right now. Our economy is just begin-
ning to grow. It is certainly not the
right time to raise taxes, but I think it
is the right time to begin to exercise
some fiscal restraint.

Another question that I think is
begged by some of the claims thrown
around in this debate is, What is the
role of States in highway and infra-
structure—transportation spending?
There is certainly a tone that suggests
the State of Missouri, or the State of
Texas, or the State of New Hampshire,
or California somehow do not have the
wherewithal to design and build a de-
cent road; they don’t have the commit-
ment or the foresight to levy excise
taxes, collect those taxes, hire good
people to run departments of transpor-
tation, and invest in maintenance or
safety, bridge management, or new
highways.

I think that is simply wrong. States
are not incapable. States certainly care
every bit as much as any Member of
this Senate about the safety of their
roads, and about their potential for
economic growth.

If you look at the highway fatality
rates of the different States, some
States have done a much better job
than other States in dealing with the
safety issues that were discussed ear-
lier by some Senators. I think States
have not just an important role but a
leading role to play here. Certainly in
my experience they set better prior-
ities. They tend to spend the money a
little more efficiently.
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That brings me to my final point. Ul-
timately, what we are really talking
about is a redistribution of funds. If
you think literally about what we are
doing, the Federal Government is col-
lecting 18.4 cents for each gallon of gas-
oline sold in the State of New Hamp-
shire or the State of Missouri, or Okla-
homa, literally bringing that money
here to Washington, and then we are
engaging in a debate as to how to di-
vide up that money to send it back to
the States. It makes you wonder what
the purpose of this diversion is in the
first place because I can assure you,
the laws of physics, finance, or nature
result in less money ultimately going
back to invest in pavement or bridges
or transit at the local level than ever
came to Washington in the first place—
unless you believe all the administra-
tion, oversight, and regulation that
comes from Washington with regard to
transportation is free.

It is not. Ask any worker at the De-
partment of Transportation. They may
wish they were earning a better wage
but they are certainly not working for
free. There is a significant overhead
cost. That does not mean there is no
Federal role at all in these programs or
projects or investments, but I think we
need to be a little more careful in our
debate and discussion. Certainly we
need to be a little more careful with
the use of the moneys we are col-
lecting, and be more careful in the de-
bate or discussion than to somehow
suggest the Federal Government is the
only entity that has the ability to
make a good decision about which 5- or
10- or 50- or 100-mile stretch of pave-
ment ought to be dealt with first and
foremost in our States.

If you don’t think we are just talking
about a redistribution of money, take a
look at the tables that are part and
parcel of this legislation. The percent-
age redistributed to each State is
spelled out in excruciating detail, year
after year. You can see one State has
102.5 percent of what was collected
from that State in gas taxes in year 1.
Then it might go to 104.8 percent and
then 95.4 percent and then 93.2 percent.
The only reason to calculate such spe-
cific statistics is that ultimately this
is a vote and a battle over a formula
for redistributing the money we took
from our States and our consumers in
the first place.

I think there is some value in a dis-
cussion about whether we should leave
more of that money at the State level
in the first place. Certainly we could
give the opportunity to those States
that would like to collect that excise
tax in the State to spend it locally, and
I believe a little bit more efficiently
than Congress might do here in Wash-
ington.

That is not part of this debate, em-
powering States, empowering con-
sumers, empowering local officials to
collect and invest a little more of their
share of these excise taxes, but perhaps
in the future it will be. But at the very
least, we can take up and support the
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amendment before us today that will
bring this bill into compliance with the
budget, that will bring this bill to a
level that will not be vetoed by the
President, that will bring this bill up
to a level that will ensure we do not
have to raid the general fund; that we
don’t have to raid taxpayers’ funding
that they are sending for programs
other than laying pavement.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Is there
further debate?

If there is no further debate, the
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would have voted
“na,y.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 20,
nays 78, as follows:

[Rollcall Vote No. 13 Leg.]

YEAS—20
Alexander Enzi McCain
Allard Feingold Miller
Bennett Graham (SC) Nickles
Brownback Gregg Santorum
Chambliss Hatch Specter
Craig Hutchison Sununu
Ensign Kyl
NAYS—T78
Akaka DeWine Lott
Allen Dodd Lugar
Baucus Dole McConnell
Bayh Domenici Mikulski
Biden Dorgan Murkowski
Bingaman Durbin Murray
Bond Feinstein Nelson (FL)
Boxer Fitzgerald Nelson (NE)
Breaux Frist Pryor
Bunning Graham (FL) Reed
Burns Grassley Reid
Byrd Hagel Roberts
Campbell Harkin Rockefeller
Cantwell Hollings Sarbanes
Carper Inhofe Schumer
Chafee Inouye Sessions
Clinton Jeffords Shelby
Cochran Johnson Smith
Coleman Kennedy Snowe
Collins Kohl Stabenow
Conrad Landrieu Stevens
Cornyn Lautenberg Talent
Corzine Leahy Thomas
Crapo Levin Voinovich
Daschle Lieberman Warner
Dayton Lincoln Wyden
NOT VOTING—2
Edwards Kerry
The amendment (No. 2473) was re-
jected.

Mr. REID. I move to reconsider the
vote and move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Mr. President, may I make
a suggestion. This last vote took 35
minutes. We have people who have been
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waiting to offer amendments all day.
We have a number of amendments
lined up for people to offer. I would
hope the leadership would call a halt to
these votes after a reasonable period of
time.

There are people who have already
come to me, there are people who have
come to Senator INHOFE and the two
leaders, about how long this is going to
take. It could take a long, long time,
but it is going to take a lot longer time
if these votes go on endlessly. So I
would hope we could terminate these
votes more quickly.

If people miss a vote now and then, it
is not the end of the world. I hope ev-
eryone would be in agreement. People
feel very strongly about these amend-
ments, and they have a right to offer
them. The decision has been made
today by the managers of the bill to let
them offer them, to have up-or-down
votes on them. Until there is some
change, that is what we are going to
continue to do. But everyone should
not be punished by the dilatory nature
of Senators for whom we wait around
endlessly. I hope the next vote will be
20 minutes and then we will call it
quits.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 2430 TO AMENDMENT NO. 2285

Mr. DORGAN. Mr. President, I call
up amendment No. 2430.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Dakota [Mr. DOR-
GAN] proposes an amendment numbered 2430
to amendment No. 2285.

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To modify the penalty for non-

enforcement of open container require-

ments)

On page 147, after the item following line
24, add the following:

SEC. 1409. OPEN CONTAINER REQUIREMENTS.

Section 1564 of title 23, United States Code,
is amended by striking subsection (c) and in-
serting the following:

“(¢c) TRANSFER OF FUNDS.—

‘(1) IN GENERAL.—The Secretary shall
withhold the applicable percentage for the
fiscal year of the amount required to be ap-
portioned for Federal-aid highways to any
State under each of paragraphs (1), (3), and
(4) of section 104(b), if a State has not en-
acted or is not enforcing a provision de-
scribed in subsection (b), as follows:

“For:

The applicable percent-
age is:

Fiscal year 2008 .........ccccoevineinnnnnn. 2 percent.
Fiscal year 2009 ... .. 2 percent.
Fiscal year 2010 ........cceevivineninnnnnn. 2 percent.
Fiscal year 2011 and each subse-

quent fiscal year .........cccoeevnenens 2 percent.

‘“(2) RESTORATION.—If (during the 4-year
period beginning on the date the apportion-
ment for any State is reduced in accordance
with this subsection) the Secretary deter-
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mines that the State has enacted and is en-
forcing a provision described in subsection
(b), the apportionment of the State shall be
increased by an amount equal to the amount
of the reduction made during the 4-year pe-
riod.”.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, this is
an amendment about which I have spo-
ken previously. It deals with the sub-
ject of drunk driving. More specifi-
cally, this amendment deals with the
issue of open containers of alcohol in
vehicles. It is similar to an amendment
that was voted on and approved by the
Senate when we passed the previous
highway bill 6 years ago. I would like
the opportunity to explain what this
amendment does and what it means.

Let me describe to my colleagues an
organization that most of them know
well, Mothers Against Drunk Driving,
a wonderful organization that sprang
up over recent years dealing with the
issue of drunk driving.

Every 30 minutes someone gets a call
that their loved one has been killed by
a drunk driver. That is a relentless
number of deaths caused by something
that can be avoided and can be dealt
with, if we get tough dealing with
drunk drivers. The scourge on Amer-
ican highways from drunk driving is
not some mysterious illness for which
we don’t have a cure. We know what
causes it. We know what cures it.

Let me offer some statistics: Of the
children from birth to 14 years of age
who were Kkilled in alcohol-related
crashes in 2001, more than half were
passengers in vehicles with drivers who
had been drinking; 23 percent of the
children under 15 years of age who were
killed in motor vehicle crashes were
killed in alcohol-related crashes in
2001; the leading cause of death for
children 4 to 14 years of age is motor
vehicle crashes, too many of them, far
too many, as a result of alcohol.

During the year 2001, 8,054 passenger
vehicle occupants under 15 were in-
volved in fatal crashes. It is estimated
that 269 children under age 5 were
saved as a result of child restraint. The
statistics about safety issues with chil-
dren are really quite remarkable. It is
especially compelling to take a look at
what 1is happening with respect to
drunk driving. It is important to un-
derstand what we can do about it.

The amendment I have offered is very
simple and would be hard to oppose. It
says that nowhere in this country
should you, driving a vehicle, come to
an intersection and meet someone else
driving another vehicle who is drinking
while they are driving. It ought not be
legal anywhere in this country to drink
and drive. It ought not be legal in this
country anywhere for there to be open
containers of alcohol in moving vehi-
cles.

Some say: Well, but that is the
State’s decision. That is a decision the
States ought to make.

Thirty-six States have already made
that judgment. Thirty-six States have
said they agree, under no condition
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should there be open containers of al-
cohol in passenger vehicles on the
roads.

There are 14 States, however, that
don’t make that same judgment. There
are some that prohibit consumption by
the driver but say it is fine if others in
the car are drinking alcohol. There are
some that say it is OK to have open
containers of alcohol, but you can’t
have it when the car is in motion. You
just have to pull off to the side of the
road. There are others that have prohi-
bitions on open containers that apply
only to drivers. But one State has an
exception for frozen daiquiris. Sound
goofy? It does to me. Let me say that
again.

We have 14 States that do not comply
with the requirement that would pro-
hibit alcohol in a moving vehicle on
America’s roads. There are several
States in which there are no laws at all
with respect to alcohol in vehicles. You
may, in some of those jurisdictions,
put one hand around the neck of a bot-
tle of Jack Daniels, put the other hand
on the steering wheel, start your car,
begin to move, and you are perfectly
legal. You may drink and you may
drive. That is unforgivable.

Nowhere in this country should we
have laws that permit drinking and
driving or drinking in vehicles that are
on American highways. This is not
rocket science. We know how to pre-
vent this, and 36 States do.

Six years ago, when we passed the
legislation creating the highway bill,
we had a vote on this. It was a tougher
amendment that I offered then. It
would have imposed a penalty that 5
percent of the highway funds that were
going to a State be withheld unless
that State complied with the require-
ments to prohibit open containers of
alcohol in vehicles. That passed the
Senate 52 to 47. The first year it was
losing 5 percent; the second year and
thereafter, losing 10 percent of the
highway funds. That was tougher than
this amendment.

This amendment provides that if
States do not comply with a prohibi-
tion on alcohol in passenger vehicles,
then they will lose 2 percent of their
highway funds each year during the 6
years. The amendment that passed the
Senate 6 years ago—an amendment I
offered and one that was supported by
a majority of my colleagues—was wa-
tered down in conference. The require-
ment still existed, but it was a require-
ment that said, in effect, you better
watch it. It said if you don’t comply,
some of your highway funds, a small
amount, will go to hazard mitigation
or safety programs. Money is fungible,
so these 14 States that have not com-
plied have not minded that because
they have to use money for hazard
mitigation in any event. So we have 14
States that have decided it is all right
in some circumstance or in some form
to have alcohol in your moving vehi-
cles.

I mentioned that one State does ac-
tually have a small prohibition against

CONGRESSIONAL RECORD — SENATE

this practice, saying that apparently
drivers only cannot drink, with the ex-
ception of a frozen daiquiri. There is
actually a frozen daiquiri exception.

I think I have the exception here. In
this particular State, just to show you
the extent to which States have gone
to produce their own version of wheth-
er you ought to be able to drink and
drive: It shall be unlawful for the oper-
ator of a motor vehicle, when the vehi-
cle is on the public highway or right of
way, to possess an open alcoholic bev-
erage or container or consume an alco-
holic beverage in the passenger area of
a vehicle.

Then it describes alcoholic beverage:
Beer, ale, port, or stout, so on, wine,
distilled spirits. Open container means
any bottle, can, or other receptacle—
(B) except open alcoholic beverage con-
tainer shall not mean any bottle, can,
or other receptacle that contains any
amount of frozen alcohol beverage un-
less the lid is removed and a straw pro-
trudes.

I don’t think there ought to be a
State in this country where you ought
to be able to drink and drive. It is as
simple as that.

It is a fact that conditions have
changed dramatically in this country,
and thank God they have. It wasn’t too
many years ago when a drunk driving
arrest produced a slap on the back and
a knowing grin—well, you got caught,
did you, old buddy? These days, it is far
more serious than that.

A wonderful organization called
Mothers Against Drunk Driving de-
cided to stop the carnage on America’s
roads. They have had a dramatic im-
pact in Congress and in State after
State. I have met most of the presi-
dents of that organization in recent
years. All of them have lost children to
drunk driving accidents. They are all
passionately committed to stopping
this. Again, there is no mystery to
this. We understand what causes these
deaths, and we understand how to stop
it.

I have told my colleagues before
that, at 10:30 at night, I received a call
that my mother had been killed by a
drunk driver. I will not describe that
except to say the horror of that call,
that happens over and over and over
again in this country, is a horror you
never forget. It is so tragic because
none of it has to happen. All we have to
do is get serious about drunk driving
and enforcing our laws and having the
right laws.

I wish we were as tough and serious
as Europe is. In most of Europe, your
attitude had better be that you will
not even think about doing this. You
don’t dare get caught in Europe drunk
driving. The consequences and pen-
alties are far too great. That is what I
wish we would do in this country.

For about 12 years now, I have been
unable to successfully persuade the en-
tire Congress that there ought to be
such penalties to require every State in
this country to make a very simple
statement with their law, and that
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would be that, in no circumstance, at
no intersection, at no time shall any-
body be driving a vehicle in this coun-
try and drinking at the same time and
be perfectly legal. It is nuts, in my
judgment, to have laws that allow that
to happen—and not just drivers. Yes,
there are circumstances where drivers
can drink and it is legal in this coun-
try—in addition to others in moving
vehicles who are consuming spirits and
wine, beer, liquor. It is not the right
thing to happen in this country. We
have gone well past the time when this
ought to be debatable.

My colleague, Senator DEWINE—who,
incidentally, supports my effort here—
offered an amendment dealing with
drunk driving which I supported. My
colleagues in this Chamber know this
is an important and serious issue. They
also know that this is the place to ad-
dress it. If you were going to address
the issue of drunk driving, it seems to
me you would address it in this venue,
right here on this bill.

We spent a great deal of money put-
ting together a piece of legislation
using Federal revenue that we collect
and send back to the States. We have
every right to impose a restriction that
says we expect the States to have a
prohibition on open containers of alco-
hol. As I have indicated to you, 36
States have such a prohibition. This
relatively small map shows, in dark
green, all of the States that already
have legislation that causes a complete
prohibition on the consumption of al-
cohol in a moving vehicle.

The legislation I offer would simply
require the other 14 States to comply.
In fact, a fair number of the 14 are
close to complying. I believe it would
not be much effort for them to do so.
Only those few States that are remain-
ing, where they insist on some sort of
personal right to allow people to drink
and drive, would object. There is no
justification for that objection.

When someone turns an automobile
into an instrument of murder because
they decide to get drunk and drive,
then there need to be consequences.
One of the consequences, in my judg-
ment, is not only to get tough with
drunk driving, as Mothers Against
Drunk Driving have all across the
country—they have gone to court and
they have represented victims and they
have insisted on changing State laws.
They have been here in the Congress
and have been very successful in deal-
ing with Federal law changes.

In addition to that, they support
this, and I believe we ought to change
Federal law one more time to make
this prohibition on open containers
stick across the country. Once again,
there is no justification to say that
anywhere, anytime, under any cir-
cumstance, someone ought to be able
to drink and drive. Too many of us—
many in this Chamber, in fact—have
experienced a phone call and that
phone call is one we never, ever forget
because it is such a senseless tragedy
and needless death when someone gets
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drunk and decides to get into a vehicle
and it results in the death of another
American.

Let me make a couple of additional
comments and then I will complete my
presentation. We know from studies
that have been done that prohibitions
on open containers of alcohol in vehi-
cles—the laws that exist—have made a
difference. They have deterred both
moderate and heavy drinkers from
driving. We know those laws are suc-
cessful. In fact, some States have had
the laws for many years, and there are
a good many studies that describe that
success. States with prohibitions on
open containers in vehicles have had
significantly lower rates of alcohol-re-
lated fatalities than States without.
States with open container prohibi-
tions have had lower numbers of hit-
and-run crashes than States without
such laws.

In every single State in this country,
the majority, by far—80 percent, 90 per-
cent, 76 percent, 91 percent—of the peo-
ple say they support passing legislation
prohibiting the open container of alco-
hol in vehicles.

My amendment is not hard to under-
stand. It is simply written. It is a short
amendment. The objective of it is quite
clear, and the passion with which I
have, for 12 years, worked to try to ef-
fect this change remains. I don’t know
how the vote will occur today. I regret
that some will decide we cannot take
the simple step of saying to the Amer-
ican people that nowhere in this coun-
try should you be able to drink and
drive. I regret that some will oppose
that. My hope is that perhaps the Sen-
ate once again today will decide, on
this issue, to do what is right. If so,
perhaps we can go to conference and do
what is right.

We won’t know the names of those
whose lives we saved, but I can tell you
they are young children, high school
students, babies, senior citizens, work-
ers, moms, and they are grandpas. A
lot of people’s lives will be saved if we
take this step, pass this requirement,
and get people off America’s roads who
now drink and drive and, in some parts
of the country, who drink and drive le-
gally. In my judgment, that is unfor-
givable. I don’t want any American,
under any circumstance, to come to
any intersection at anyplace in this
country and meet someone driving an-
other vehicle who is driving with one
hand on the steering wheel and the
other hand on the neck of a bottle of
Jack Daniels, drinking whiskey, and it
is legal. That situation exists in this
country and it ought not to.

If this Senate doesn’t have the stom-
ach to take that simple step, I wonder
whether we have the capability to leg-
islate on much of anything.

That completes my remarks. I don’t
know what the procedure might be. I
expect we will have a vote on that. I
suggested that the manager of the leg-
islation, the chairman, accept it by
unanimous consent or by a voice vote,
or at least vote for it. I don’t know
what the chairman intends to do.
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Mr. INHOFE. Mr. President, I appre-
ciate the choices, but it is going to be
none of the above. I know the Senator
is very passionate about this issue. I
also know that currently in title 23
there is this 1.5 percent that is taken
out of the programs it is designed to be
used for and put into other programs,
such as the section 402—the alcohol-im-
paired driver countermeasures and all
that. Now, this is different in that it
takes money away—well, look at it
this way. The States pay the taxes that
go into the Federal Government, and
then we take those and go back to the
individuals and say: Unless you do
something in the wisdom of us here in
Washington, even though your State
does not agree with it, we are going to
withhold your money.

Let me share a short story with my
friend from North Dakota. Many years
ago, I was elected to the State legisla-
ture. My first trip to Washington was
1967. Do you know what it was for? To
testify before the Environment and
Public Works Committee protesting
Lady Bird’s Highway Beautification
Act of 1965 because of this very reason:
philosophically using money that
comes from the State to blackmail
them to do something, however good
the cause.

I was sympathetic with Senator WAR-
NER on his seatbelt amendment, but I
had the same objections. I think the
Senator is going to find some philo-
sophical objections to his amendment.
Yet I assure everyone within earshot,
the Senator from North Dakota is very
passionate about this issue, he believes
in it, but I will respectfully vote
against it.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, this
most surely is a mandate, and those
who believe no mandate is worthy
ought to oppose this.

I say to the Senator from Oklahoma,
the proposal that has existed now for
some years in which we have tried to
encourage the States to comply is a
very simple proposition that has not
worked.

The encouragement has been to say
you will lose highway construction
money that will go into hazard mitiga-
tion if you don’t comply. Fourteen
States have not complied. In some
States, it is legal to drink and drive. I
say this to my friend from Oklahoma,
if ever there is a case for a mandate, it
ought to be to say that, as a nation, we
have a national purpose and a national
interest in deciding that nowhere in
this country on no public highway
shall it be legal to drink and drive at
the same time. I think there are
enough Americans who understand the
consequences of this and the tragedy of
it to understand why it is necessary for
us to be aggressive.

We can decide that we don’t like
mandates. That is perfectly acceptable.
But that then will not solve this prob-
lem. I guarantee, if we pass this legis-
lation and the other 14 States comply,
lives will be saved.
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In any event, aside from the mandate
issue, I don’t expect there is one person
in the Senate who will come to the
Chamber and say: I really think it is
good public policy to allow people the
choice, to let people choose whether
they want to drink while they drive. If
someone has a hankering thirst for
whiskey and a powerful need to drive
at the same time, God bless them, get
them on the road. There is not one
Senator who will come to the Chamber
and say that because that is nuts and
we know it.

There is no justification for allowing
anybody in this country to drink and
drive. None, none at all. If this Con-
gress cannot take baby steps in the
right direction dealing with public
safety, then a lot more lives will be
lost. This is not radical. This is easy.
This is not complicated. This is simple.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I do
not wish to speak on the amendment. I
wish to speak on the bill.

First, I have great respect for the
chairman of the committee and the
ranking member. I understand this is
one of the toughest jobs we have, try-
ing to draft a highway bill which ev-
erybody thinks is fair. I suggest it is an
impossible task because someone is
going to benefit and someone is not.
All we can do as Members is try to
make our case as to why our respective
States should be treated in a manner
that befits its condition.

In the Commonwealth of Pennsyl-
vania, we have historically benefited
from the Federal highway program. We
have benefited in the sense that more
money comes to our State than we
have paid in taxes to the Federal high-
way fund.

I would make the argument that is as
it should be. Of course, every Senator
will stand up and say that is as it
should be, everyone should be a donee
State and, of course, that is impossible
to do.

The question is, Why should States
be donor States and why should States
be donee States? I will give my ration-
ale, which I think is the rationale un-
derpinning the whole reason the Fed-
eral Government gets involved with
highway programs.

Of course, all of our States have
highway departments. All of our States
have departments of transportation.
All of them have gas taxes, excise taxes
that raise money for the purpose of
providing roads. The question is, Why
does the Federal Government do what
is already being done by the States?
There is one overriding reason.

Originally, the Interstate System
was designed for moving defense items
around in times of war. That was the
Interstate System. The reason for the
Federal Government’s involvement has
to do with interstate commerce. And
the reason for a Federal gas tax is to
make sure there is a network of high-
ways that facilitates interstate com-
merce.
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For example—and I use the example
of Florida—you want to make sure, if
you are an orange grower in Florida,
that you get your products before they
perish to market over a system of
roads. So you are willing in Florida,
which has virtually no interstate traf-
fic, to pay a little bit more for Georgia,
South Carolina, North Carolina, Vir-
ginia, Maryland, and Pennsylvania to
have good roads so you can get your
products up to New York, Boston, and
places such as that.

The idea is that States that may not
have a lot of cross-traffic are willing to
pay other States that do to facilitate
commerce on behalf of that State.
That, to me, is a very logical reason for
there to be a Federal gas tax.

That being the premise of my discus-
sion, I want to get to my State. One ad-
ditional premise. What causes a lot of
trouble for roads? There are two major
causes that I can think of—there may
be more and I will be happy to hear
them. The two major causes are weath-
er—and I challenge anybody to go out
in the DC area and drive around, now
that we have had a lot of freezing,
thawing, snow, and ice, and look at all
the potholes. It is not a common occur-
rence in this area because we don’t
have a lot of thawing and freezing gen-
erally. We do now. We are having
weather like Pennsylvania.

A lot of freezing and thawing beats
up the roads in combination with
what? Really the biggest thing that
beats up roads is weight, heavy
trucks—heavy trucks pounding and
beating up roads. Heavy trucks, in
combination with freezing and thaw-
ing, really kick a lot out of the roads.

A premise of my discussion is, No. 1,
what is the purpose of this bill? The
purpose of a Federal tax is to facilitate
interstate commerce in those States
that benefit from the cross-traffic that
occurs in other States that don’t get an
economic benefit. I remind my col-
leagues, if a heavy shipment is going
from Florida to New York and it goes
through the State of Pennsylvania,
Pennsylvania gets all of the aggrieved
road problems and none of the eco-
nomic benefit.

Weather and heavy truck traffic.
Let’s look at the situation in my
State. Why do I bring up my State? Be-
cause my State historically has been a
donee State. Historically, we have ben-
efited from the Federal program. Why?

The reason we benefited, based on the
premises I laid out before, is because
we get a heck of a lot of cross-State
traffic, heavy truck traffic that neither
originates nor is destined for our State.
In other words, our State gets no eco-
nomic benefit from heavy trucks in
large numbers rolling through our
State.

Let me give you the numbers. As far
as ton miles—what am I talking about
here? Heavy trucks, weight that hurts
highways weight that destroys high-
ways, disproportionately to car traffic.

As far as ton miles, we are fifth in
the country in ton miles—fifth in the
country in ton miles in our State.
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Now, that does not necessarily say
Pennsylvania deserves more money be-
cause we get all of this heavy traffic.
Let’s look at an additional factor
which I think is vitally important—in
fact, more important when it comes to
this formula—and that is how much of
that heavy traffic is just going through
our State and does not stop, how much
of that traffic gives no economic ben-
efit to our State.

We are third in the percentage of
heavy truck traffic going through our
State that does not stop. Forty-seven
percent of the heavy truck traffic
going through our State does not stop
in my State. Our State gets no benefit
from these heavy trucks beating up our
roads and rolling through our State.
There are only two States that have a
higher percentage, and that is Indiana
and Ohio. Which States have more
heavy truck traffic than Pennsylvania?
Well, Texas does. They are No. 1.
Texas, obviously, is a much bigger
State than Pennsylvania, but only 15
percent of the traffic going through
Texas is not originating or destined for
Texas. So they do not get near the
amount of cross-traffic that we do. So
most of the heavy truck traffic is to
some economic benefit either to some-
one who is getting shipped the goods or
shipping the goods.

What is the second one? California.
Only 2 percent of the heavy truck traf-
fic going through California is just
going through California and not stop-
ping there. So my colleagues can see
what I am talking about. It is not just
that we get heavy truck traffic.

What is the point of this tax? What is
the point of this formula? To com-
pensate States that are what we call in
the airline business fly-over States.
Well, we are a crossover State.
Vermont happens to send a lot of stuff
through our State—ice cream and milk
and all that kind of good stuff. But the
fact is, the reason I have not been
happy with this bill and have been crit-
ical of it and have voted to try to
change it is because I believe if we look
at the numbers and look at the weath-
er factors we have to deal with, which
a lot of the country does not have to
deal with, particularly the South, and
look at the number of vehicle miles—I
mean, look at this. Here is Pennsyl-
vania. These are all the interstates
that go through Pennsylvania: I-70, I-
76, 1-78, I-79, 1-80, I-81, 1-83, I-84, 1-90, I-
95, 1-476. I-99 is an interstate—but it is
not interstate—that is just in Pennsyl-
vania. Look at all of these interstates
where heavy truck traffic is trundling
through, beating up our highways, with
no economic benefit to our State.

What is this Federal tax intended to
do? It is to say to States that get no
economic benefit from having that
traffic go through those States that we
are going to compensate them. But
what happens in this bill? We actually
contribute to other States that do not
have near the traffic we do coming
through our State for no benefit.

One of those States—and I do not
want to pick on a particular State, but
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to me it is the most dramatic example
because a lot of traffic for that State
goes through Pennsylvania—is Florida.
How many interstates does Florida
have? Really three: I-95, I-10, and I-75.
I-4 is an interstate but it goes from
Daytona to Tampa, so it is not really
an interstate. The fact is, there are
three.

And by the way, less than 3 percent
of the traffic that goes through Florida
is originating somewhere else and des-
tined somewhere else—3 percent of all
the traffic. In our State, 47 percent of
the truck traffic is neither originating
in our State nor is destined for our
State; Florida, 3 percent. Yet look at
what happens. Florida—yes, it is a big-
ger State. It has more people. I under-
stand that. Do they have ice, snow, and
freezing rain in Florida? Do they have
heavy trucks running over their roads?
Do they service other economies and do
other States benefit from the traffic
going through Florida? The answer is,
no, no, and no. Yet over the 6 years of
this bill they are going to get a billion
dollars more than a State that is
shouldering the burden of trying to
keep this economy up and going by car-
rying truck traffic, heavy destructive
truck traffic, through our State.

So one might ask, and I know several
have: Senator, why are you so upset
about the way this bill is put together?
Again, I am not being critical of the
chairman or the ranking member. They
have a tough job. I am focusing on one
aspect. I happen to believe it is a very
important aspect of why highway for-
mulas are put together. I am sure the
Senator from Oklahoma will tell me,
well, there are other factors where
Pennsylvania does not stack up. Penn-
sylvania is a State that does not have
as many people as Florida, or is not as
big geographically as California or
Montana. I understand those are all
factors.

Again, if we look at the central
premise of why we are here, why do we
have a Federal tax program for high-
ways, we have to ask that question. It
is not because we want to raise money
and just turn it back to the States. I
hear it said on this issue that every
State deserves 95 cents on the dollar.
Let me just say something very clear.
Why? Why does every State deserve 95
cents back on the dollar? Why does the
State of Florida, with only 3 percent of
its traffic is cross-traffic, deserve
money from a Federal program that is
designed to help facilitate interstate
commerce? They are the beneficiary of
all of the other States when a truck
runs from Florida or to Florida, and
the roads get the heck beat out of
them. They do not originate in my
State. So I am not picking on Florida,
but that is the most dramatic example.

The fact is, if this program is de-
signed to help States that are carrying
the burden of other States and getting
no economic benefit, if that is the rea-
son we have a Federal highway pro-
gram—and I would argue that is the
principal reason we should have a Fed-
eral highway program—then States
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such as Pennsylvania and Ohio—and
my sympathy goes to Ohio. I know
Senators DEWINE and VOINOVICH are
enthusiastic about the improvements
in this bill, and they should be im-
proved. They have been on the short
end of the stick for a long time. Indi-
ana and Illinois, the States that are
sort of the freeway of the heavy trucks
and the bad weather, those are the
States that the rest of the States in
this country, particularly in the re-
gion, should be helping out because
they benefit economically by having
good roads going through those States.

I think I have a wvalid complaint.
That complaint will go on deaf ears
today because this bill will pass and in-
stead of Pennsylvania being a donee
State to help compensate us for the 47
percent of heavy truck traffic that goes
through our State, for which we get no
economic benefit, now we are going to
contribute to other States and have
the blessing of carrying their truck
traffic on top of it. To me, that is un-
fair. It is an injustice to the people of
Pennsylvania who are going to be driv-
ing on those pothole-filled roads that
are going to be pothole filled because
of heavy trucks going through our
State, beating them up, and providing
no jobs except crews running around
trying to fill potholes with tax dollars
from Pennsylvania residents.

That is not what interstate com-
merce is all about. That is not what
this tax was designed to do. It is an
outrage that the Commonwealth of
Pennsylvania is being treated in this
fashion. I am hopeful that after my ex-
planation those who are in authority,
who can look at this and hopefully fix
this problem, will see that we have a
legitimate complaint, and we will have
an opportunity in conference to try to
address an issue which I think is going
to hurt interstate commerce and job
creation because we are not going to
have the quality of roads in Pennsyl-
vania to shoulder that 47 percent of the
truck traffic that goes through our
State of which we get no economic ben-
efit.

It will hurt my State because in my
State the quality of roads will decline.
I understand some will say the money
goes up in this bill. Yes, the money
goes up. That is assuming we get a bill
at this level, which is looking increas-
ingly uncertain given the President’s
comments. So the money probably is
not going to go up as much as this bill
suggests it will. So keeping the same
formula, our increases are going to
look less and less, as will every other
State.

This bill spends about a 45-percent
increase in highway funding. We get a
19-percent increase. Finally, I make
the argument that this premise that
every State is entitled to 95 cents back
on the dollar is what happens in Wash-
ington all the time. We set forth a goal
and purpose for legislation which is we
are putting this bill forward, and we
are putting this system forward to help
facilitate the interstate commerce of
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America. That is what it was designed
to do. But what we turn it into is: No,
this is money coming from my State
and I deserve it back.

If that is the case, if that is what this
is for, I am for repealing the whole
thing and just letting the States raise
the money. If that is what we are going
to do, let’s not bother. If this is all just
about raising the level on the Federal
level and giving it back in the percent-
age which they raised it, why are we
here? We are here because we wanted
to help those States that carry the dis-
proportionate burden of making the
economy of the rest of the country
work and getting no economic benefit
from it. That is what originally, I
would argue, the highway formulas
have accomplished, at least for my
State.

I can stand up and say for Ohio it
didn’t work that way, and it should
have. I don’t know what happened that
it didn’t. I understand for other States
it didn’t work that way. At least it did
for mine, and I hope we can have it
work more equitably for the purpose
for which this legislation was origi-
nally intended.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. I commend my col-
league from Pennsylvania, Senator
SANTORUM, for his very cogent remarks
about the highway bill and its effects
on Pennsylvania. I associate myself
with what my colleague from Pennsyl-
vania has said.

I think it is unfortunate we have a
bill which appears to be heading for a
Presidential veto. We have a bill which
quite a number of States find unsatis-
factory.

I compliment the Senator from OKkla-
homa, Senator INHOFE, the chairman of
the committee, and Senator JEFFORDS,
the ranking member of the committee,
as a whole, for their very strenuous ef-
forts. But I do believe Pennsylvania is
not being treated fairly. Senator
SANTORUM has gone over the specifics
about our State, which has very heavy
traffic going through the State, the
third heaviest truck traffic State in
the Nation. Almost half of the trucks
which go into Pennsylvania do not stop
in Pennsylvania. There are very dif-
ficult problems of weather, potholes,
and highway deterioration that require
Pennsylvania be granted more of the
funding.

Pennsylvania has traditionally been
a donee State, which means Pennsyl-
vania receives more than the funds
which Pennsylvania contributes to the
trust fund. Now Pennsylvania, for the
first time, was turned into a donor
State, so Pennsylvania is contributing
more to the trust fund than Pennsyl-
vania is receiving. I think that just is
not appropriate.

I have also expressed my concern ear-
lier in voting against cloture, on the
first cloture vote earlier in the week,
about the concerns I have for the size
of the budget. There has been a clear-
cut statement from the White House
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that the President is not going to agree
with the figure present in the Senate
bill. That is why I voted against cut-
ting off debate, because I think to be
fruitful in what we are doing here we
are going to have to work with the
President’s figure.

We all know about the ballooning
deficit, in the range of $500 billion. We
all know about the national debt. We
have very heavy expenditures in many
areas. We have a budget that has been
submitted which grants a very small
allocation for discretionary spending.
In the context of where we are with the
deficit, it seems to me the President is
correct, that this bill ought to be
pared, at least to some extent.

The bill is ultimately going to have
to be signed by the President, although
it is a matter of speculation as to
whether there are enough votes to
override a Presidential veto. But I am
not prepared to override a Presidential
veto and I am not prepared to support
a bill with this funding flow, where
there has not been some accommoda-
tion with the White House, some ac-
commodation with the President.

There are many steps before the mat-
ter comes to a final determination.
There will be final action taken by the
Senate, which appears to be passage.
We will have to see whether there are
more than 67 votes in favor of the bill.
There will be a conference. Senator
SANTORUM and I are continuing to talk
with the chairman of the committee
and the ranking member and others on
the committee to try to get a more eq-
uitable share for Pennsylvania. But on
this state of the record, I cannot sup-
port this bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I un-
derstand there is a pending amend-
ment, the Dorgan amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Ms. LANDRIEU. I wish to set that
amendment aside temporarily and
speak on an amendment which I intend
to withdraw.

Mr. INHOFE. Reserving the right to
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. INHOFE. I have no objection.

The PRESIDING OFFICER. No objec-
tion is heard. The Senator from Lou-
isiana.

AMENDMENT NO. 2615 TO AMENDMENT NO. 2285

Ms. LANDRIEU. I send this amend-
ment to the desk for its consideration,
but my intention is to speak for about
10 or 15 minutes and then I am going to
ask to withdraw the amendment be-
cause, unfortunately, even though this
is an extremely meritorious concept, I
am not certain we have the votes for it
at this time, but I thought I should
take some time to talk about it.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Louisiana [Ms. LAN-
DRIEU] for herself, Mr. BREAUX, Mrs. LINCOLN,
and Mr. PRYOR, proposes an amendment
numbered 2615 to amendment No. 2885.

Ms. LANDRIEU. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To establish a program to appor-

tion funds to States for use in the accelera-

tion and completion of coordinated plan-
ning, design, and construction of inter-
nationally significant highway projects)

On page 39, between lines 22 and 23, insert
the following:

(17) FINISH PROGRAM.—For the FINISH
program under section 178 of that title, for
each of fiscal years 2004 through 2009, an
amount equal to 6.4 percent of the amounts
received in the Highway Trust Fund (other
than the Mass Transit Account) for the fiscal
year under section 9503(b) of the Internal
Revenue Code of 1986.

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . FINISH PROGRAM.

(a) IN GENERAL.—Subtitle I of chapter 1 of
title 23, United States Code (as amended by
section 1815(a)), is amended by adding at the
end the following:

“§178. FINISH program

‘“‘(a) IN GENERAL.—The Secretary shall es-
tablish and carry out a program, to be
known as the ‘FINISH program’, under which
the Secretary shall apportion funds to States
for use in the acceleration and completion of
coordinated planning, design, and construc-
tion of internationally significant highway
projects, as determined by the Secretary.

‘“‘(b) ELIGIBLE PROJECTS.—The Secretary
shall apportion funds under this section for
highway projects described in subsection (a)
that are located on any of the high priority
corridors described in paragraphs (1) and (37),
(18) and (20), (23), (26), (38), or (44) of section
1105(c) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (105 Stat. 2032),
as determined by the applicable State and
approved by the Secretary.

‘“(c) APPORTIONMENT.—For each of fiscal
years 2004 through 2009, the Secretary shall
apportion funds made available under this
section for the fiscal year to each State in
the proportion that, as determined by the
applicable State and approved by the Sec-
retary—

‘(1) the estimated amount that may be ob-
ligated in the fiscal year for the completion
of the eligible projects described in sub-
section (b) in the State; bears to

‘“(2) the total estimated amount that may
be obligated in the fiscal year for the com-
pletion of eligible projects described in sub-
section (b) in all States.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
For each of fiscal years 2004 through 2009,
there is authorized to be appropriated from
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sec-
tion an amount equal to 6.4 percent of the
amounts received in the Highway Trust
Fund (other than the Mass Transit Account)
for the fiscal year under section 9503(b) of
the Internal Revenue Code of 1986.”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 1 of title 23,
United States Code (as amended by section
1815(b)), is amended by adding at the end the
following:
¢178. FINISH program.”’.

Ms. LANDRIEU. Mr. President, I
offer this amendment on behalf of my-
self and Senator BREAUX, Senator
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PRYOR, and Senator LINCOLN from Ar-
kansas—the two Senators from Arkan-
sas and Louisiana. There are other
Senators who are very interested and
have given us a lot of encouragement
as we moved forward with this concept.

I first want to thank the leaders of
this bill for their tremendous work in
putting a very balanced transportation
bill together. You can see how con-
troversial and emotional some of this
debate is regarding highways and jobs.
Highways, if not built correctly or
built in the right way, or if rail or
mass transit isn’t provided, if the trade
burden is too heavy on one area, can
cost jobs, as you just heard the Senator
from Pennsylvania speak.

This is a very complicated and very
big bill and a very expensive bill, but
one we certainly have to find a way to
afford because it is the infrastructure
on which our economy in large meas-
ure is built. It is not the only infra-
structure. I would like to remind ev-
eryone that schools and education are
just as important, but our highways,
our rail, and our Interstate System
particularly are the foundation for jobs
and economic growth.

The concept of the amendment I talk
about—again, I am going to withdraw
it—is to pull a few percentage points of
dollars away from the general program
and direct it to the completion of
major interstate routes that are in des-
perate need in order to handle the new
international trade and the increased
truck traffic and the increased move-
able inventories that are in large meas-
ure traveling by truck on our highways
because of policies we have as a Con-
gress put into place over the last cou-
ple of years.

We have an Interstate System to be
proud of. We have made mistakes over
the decades as we have constructed it.
Obviously we have not been as sen-
sitive to the environment when we
began this several decades ago as we
are today. But it has been a remark-
able achievement of the American peo-
ple, to dedicate their tax revenues and
their gasoline tax revenues and general
tax revenues. It is a true partnership
between the Federal Government and
local governments, as we built this
Interstate System, primarily built by
the Federal Government.

As you can see, these are the major
corridors throughout our country. In
the early days of the country, as trade
was more east-west, as we traded more
with Europe and with the Pacific rim,
our highways have had to move across
the country and of course the whole
Nation has been on a westward expan-
sion. It started on the east coast and
then moved westward.

The problem now is States such as
Louisiana and Texas and in large meas-
ure Pennsylvania, Indiana, Michigan,
Missouri—the heartland States, these
States right here in the middle of the
country—are under a tremendous bur-
den as the population has increased. I
realize two-thirds of our population
lives within 50 miles of a coast. I am
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from a coastal State so I understand
the populations are very heavy. But
the populations are also very heavy
right here in the heartland and there
simply are not enough interstates mov-
ing north-south.

That is what this amendment at-
tempts to do, to say to those writing
these policies—and all of us have an
input in that—let us pay attention to
finishing some of these interstate cor-
ridors. From Louisiana, the corridors
that are most important to us are I-49
and I-69. I will talk about that in just
a minute.

Again, the map shows the concentra-
tion of interstates is east of the Mis-
sissippi River, not west. The Western
States, particularly those in the cen-
ter, need to have additional interstates
that are completed. I-49 would affect
Louisiana, Arkansas, Mississippi, and
others; I-69 which is not completed,
Texas, Louisiana, Arkansas, Tennessee,
Kentucky, Indiana, and Michigan; I-35,
which is not completed, Iowa and Min-
nesota; the CANAMEX interstate,
which is not yet completed, Arizona,
Nevada, Utah, Idaho; and ports to
plains, Texas, Oklahoma, and Colorado.

Although I did mention Pennsyl-
vania, I want to put up another map. I
know the chairman has worked very
hard. I am sure he and the staff know
these numbers, but 46.6 percent of the
truckborne traffic that comes from
Canada comes through this entrance
right here, and 49 percent that comes
from Mexico or through Mexico comes
through this point.

The I-69 corridor, which is not fin-
ished, is a very important corridor to
be completed because other corridors
that do exist—there are probably one
or two others in this section—are not
enough to handle the percentage of the
traffic.

The Senators from Pennsylvania,
Senator SPECTER and Senator
SANTORUM, with New York and Penn-
sylvania right here, are feeling the
sting of a lot of those trucks coming
through, not stopping, not delivering
goods, not delivering jobs, but creating
a lot of traffic, havoc, a lot of potholes,
and accidents are coming through
these corridors because of the way our
economic system is developing.

Do we want to stop the economic
growth? Absolutely not. But we have to
provide for it. That is basically what
our amendment attempted to do.

I wish to speak for a few more min-
utes about it, but I am hoping as we
draw some attention to this corridor
and the percentages of trade that come
through on a north-south direction we
can get more help and more support.

I think the committee has done a
beautiful job. I have worked with the
chairmen on both sides. Louisiana has
been treated fairly. This is not a com-
plaint from the State of Louisiana. I
like the idea that our State, along with
many others, is getting a bit more
money under the new formula.

I think it sounds very fair when you
say every State should get at least 95



February 12, 2004

percent of what they put in. But the
problem with that is it sort of takes
away a bit from our concept of inter-
states and completing interstates.
Whether it helps Louisiana or not, ulti-
mately, when these corridors are com-
pleted, it helps every State. In this
case, two of the corridors I am speak-
ing about would cut through Lou-
isiana, and would be a great help to us,
and also to the whole Nation and our
metropolitan areas.

That is the underlying concept of the
amendment. Again, to generally de-
scribe it, it would take a small percent-
age—6 percent—which equates to about
a $16 billion commitment over the next
6 years to finishing anywhere from four
to five of the major corridors through
the middle part of the country. This is
only one. There would be others that
would fall into this concept and this
amendment.

Let me keep the I-69 chart up for 1
minute and talk about one of five that
will be completed in the middle part of
the country.

I-69 will serve the Nation’s top 25
seaports, 13 inland waterway ports, and
15 of the Nation’s top air cargo ports.
One of the reasons we need to finish I-
69 is because it helps to link our sea-
ports, our waterways, and our airports.
That is true for every one of these cor-
ridors that would be proposed in this
plan.

When I-49 is complete—hopefully one
day soon—it will extend from New Or-
leans to Kansas City, but it benefits
the whole Midwest part of the country,
from the great port of New Orleans, the
port of Houston, the port of Mobile,
with huge amounts of trade and traffic
which are goods imported and exported
moving through these ports. They need
north-south corridors. We simply don’t
have enough north-south corridors. We
have a lot of east-west corridors but
not north-south corridors.

Once completed, the 1-49, 1-29, and I-
35 corridors will intersect with nine
other east-west interstates, including
I1-94, 1-190, I-80, I-70, I-44, 1-40, 1-30, I-
20, and I-10. Building the north-south
corridors connects them to the east-
west to make this grid workable and
helps all of us to be more efficient and
profitable as we move goods and serv-
ices around and through this great Na-
tion.

There is one final point I want to
show a picture of. This is a hard pic-
ture for me to look at, but the ranking
Member from Vermont, Senator JEF-
FORDS, has actually seen this with his
own eyes. He was gracious enough to
come down to Louisiana. We were lit-
erally standing there looking at a
bridge, which is not in this picture
frame. The Senator asked me what
would happen to the bridge if there was
an accident. At that point, a large
shrimp trawler literally hit the bridge,
knocking the mast of the trawler off
and knocking the nets down. The
bridge was out of commission for sev-
eral hours. The Senator witnessed that
himself. There is only one way in and
one way out.
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But the frightening thing for people
who are observing and listening to this
today is this is the main highway for
offshore o0il and gas revenues coming
into the continental United States.
This is LA-1. Eighteen percent of the
imports and a majority of the offshore
oil and gas drilling that is done hap-
pens at the end of this road. With a
heavy rain, it goes under water. This
road needs to be elevated and pro-
tected. The marshlands need to be re-
stored. All of that can be done with the
right kind of investment.

This is probably one of the worst ex-
amples of not using our Federal re-
sources directly and well, in the sense
that $6 billion is produced from the
Treasury off the shores of this high-
way, but we can’t get one penny to
broaden or fix this highway—that is
not true. We have, through the gen-
erosity of the chairman, gotten some
money to fix and designate this high-
way. But this is one of the corridors
that could be greatly improved by a
commitment to finish the major eco-
nomic corridors we rely on for our se-
curity and which give us energy secu-
rity—but also in the middle part of the
country to help us move oil and gas off
our shores to light up Chicago, New
York, or places in Pennsylvania and
Vermont, and move goods through the
Gulf of Mexico. This is a major cor-
ridor.

My amendment seeks to re-focus
only a small percentage—6.4 percent—
of our Federal highway spending on
finishing our network.

My proposal calls for creating a fin-
ish program. The finish program would
provide enough funds to finish or sub-
stantially finish a few highways of
international significance.

In 1995, we dissolved the interstate
program and left behind a few major
uncompleted segments. From its found-
ing by President Eisenhower until its
dissolution in 1995, the Federal inter-
state program provided a dedicated
stream of funds to build our system of
interstate highways.

This map of completed interstate’s
shows the concentration of interstates
east of the Mississippi River and the
great gaps in the network that exists
west of the Mississippi River, particu-
larly north-south interstates.

ISTEA and TEA-21 provided a new
program that listed a number of high
priority corridors that are vital to na-
tional economic development, but did
not provide the funding to construct
these highways.

The proposed finish program would
provide the necessary funding to finish
or substantially finish the most signifi-
cant of these Congressionally des-
ignated high priority corridors so that
we can begin closing the remaining
gaps in our national network.

All of the proposed roads for the FIN-
ISH program have already been Con-
gressionally designated high priority
corridors, yet we haven’t given them
priority funding. Many segments of
these roads do not exist. Some of these
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roads exist but are inadequate and are
awaiting improvements. All of these
proposed road projects link our borders
north and south. All of these proposed
road projects will bring tremendous so-
cial and economic benefits for both
their regions and for the Nation.

Of the six corridors that I propose be
included in the FINISH program, I
want to focus on three specific cor-
ridors that I know best because they
directly impact Louisiana. These three
specific corridors are: 1-69, I-49 and
LA-1.

When completed, this will span the
Nation’s heartland, connecting Canada
and Mexico through the States of
Michigan, Illinois, Indiana, Kentucky,
Tennessee, Mississippi, Arkansas, Lou-
isiana and Texas.

Since the passage of NAFTA, Canada
and Mexico are now the U.S.’s major
trading partners. In 2001, 80 percent of
U.S. trade with Mexico and 67 percent
of U.S. trade with Canada was trans-
ported by truck. The I-69 corridor ac-
counts for over 63 percent of the Na-
tion’s truck-borne trade with Canada
and Mexico. This map of the I-69 cor-
ridor shows that the Michigan border
points of Detroit and Port Huron ac-
count for over 46 percent of the Na-
tion’s truck-borne trade with Canada.
The Texas border between Laredo and
the Lower Rio Grande Valley accounts
for over 49 percent of the Nation’s
truck-borne trade with Mexico.

I-69 will serve the Nation’s top 25
seaports, 13 inland waterway ports and
15 of the Nation’s top air cargo air-
ports. This corridor would directly
serve 25 million people. I-69 will pro-
vide economic development in some of
the Nation’s most impoverished re-
gions, including the Mississippi Delta
and the lower Rio Grande Valley.

In the I-69 corridor States, there are
over 9.1 million people living below the
poverty level. In 6 of the 9 corridor
States, the population in poverty ex-
ceeds the U.S. average. Currently, only
two sections of this corridor—Inter-
state 69 from Port Huron, MI to Indian-
apolis and Interstate 94 from Port
Huron to Detroit and west to Chicago—
are complete and open to traffic. How-
ever, these sections are in need of up-
grading. The remainder of I-69, from
Indianapolis south to the Mexican bor-
der, is in varying stages of completion.
Location and environmental studies
are near completion and many sections
are under design work and construc-
tion.

When completed, 149 will extend
from New Orleans to Kansas City.
When completed, it will provide a con-
tinuous trade highway from Canada
through the Midwest and New Orleans
to Latin America.

Major portions of the route are al-
ready constructed: In Louisiana, from
Lafayette to Shreveport as well as
other sections in Arkansas and Mis-
souri. Environmental work has been
completed for every unconstructed sec-
tion of the roadway. Records of deci-
sion for every one of these sections
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have been signed by the Federal High-
way Administration. Project funding is
the only remaining obstacle to the
completion of the Interstate.

I-49 is a nationally significant freight
distribution and inter-modal corridor
that will service the deepwater ports of
South Louisiana, New Orleans, Hous-
ton, Beaumont—four of the top five
ports in the Nation by tonnage—the
Great Lakes ports of Duluth, Superior,
Chicago, Gary and Milwaukee, as well
as numerous other inland waterway
ports throughout the Midwest and
plains States.

The I-49 corridor bisects a 420-mile
north-south gap in what is potentially
one of the most agriculturally and in-
dustrially productive regions of our
country between I-55 to the east and I-
35 to the west. Once complete, the I-49/
I-29/1-35 corridor will intersect with
nine other east-west interstate high-
ways including: I-94, I-190, 1-80, I-70, I-
44, 1-40, 1-30, I-20 and I-10.

With existing rail facilities along the
corridor including BNSF, KCS—now
NAFTA Rail—and Union Pacific, com-
pletion of I-49 will spur the creation
and expansion of major inter-modal fa-
cilities from Canada to the Gulf of
Mexico. Once complete, I-49 will pro-
vide $817 million in annual savings to
the Nation’s economy by reducing
travel time, transportation costs and
congestion. Over 6 years, these savings
will total over $4.9 billion. Coinciden-
tally, the total remaining cost to con-
struct I-49 is estimated at about $4.9
billion. Construction and completion of
I-49 will support the creation of up to
206,290 new jobs.

I thank the chairman from Oklahoma
and the ranking member from
Vermont. Of course, the Senator from
Nevada had a great deal to do with this
bill. I thank them for their balanced
approach. But I suggest to them if we
could accelerate the completion of
some of our major interstates in the
middle part of this country, it would
help everyone. It is desperately needed
from an economic, security, and safety
standpoint for the 30 or 40 States that
are tremendously affected by the lack
of this kind of infrastructure.

AMENDMENT NO. 2615 WITHDRAWN

Ms. LANDRIEU. Mr. President, I
withdraw my amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

The amendment (No. 2615), to amend-
ment numbered 2285, was withdrawn.

Mr. REID. Mr. President, I have just
spoken to Senator DORGAN. He is in the
cloakroom and he wishes to speak for a
few minutes prior to the vote on his
amendment. We should advise the Sen-
ate there should be another vote in the
next 10 minutes or so. Does the chair-
man agree with that?

Mr. INHOFE. If the Senator will
yield, we should emphasize we will not
have more 38-minute votes. It could
help the situation to be prepared for
perhaps two more votes, if that is nec-
essary.

Mr. REID. I appreciate my chairman
acknowledging the fact at this stage—
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things could happen later on—we have
another amendment on our side and
two more amendments on the other
side, and that is all we know of on this
bill. There may be other things come
up but that is what the managers have
been told.

I underline and underscore what the
chairman of the committee has said. It
is not right to have these votes go 38
minutes. People have other things to
do. It is unfair to the Members here,
voting on time, to nonchalantly walk
in, knowing the vote has been held up.
These are not close votes. There is
nothing that will be damaged by some-
one missing a vote. If you have an im-
portant engagement, tell that to your
constituents. It is unreasonable to do
this. I hope later we will acknowledge
that and help move the bill forward.

Ms. LANDRIEU. Will the Senator
yield for a question?

Mr. REID. I am happy to yield.

Ms. LANDRIEU. Is there any way the
votes could be stacked at a set time so
we would know about votes later to-
night?

Mr. REID. I say to my friend, the
junior Senator from Louisiana, we
have tried that today and we have had
objections to stacking votes. We will
continue to try. We would be elated to
do that. We know the schedule is ex-
tremely difficult for everyone but it is
especially difficult for a mother of two
children at home.

Ms. LANDRIEU. Senator BREAUX and
I are entertaining for Mardi Gras this
weekend. We are honored to have 2,000
of our friends in town. But he will have
a good time anyway.

Mr. REID. Knowing Senator
BREAUX—and this is directed toward
him—we hope he does not have too
good of a time.

Mr. INHOFE. Will the Senator yield?

Mr. REID. I am happy to yield.

Mr. INHOFE. It is my understanding
Senator DORGAN is here and will speak.
If he could confine his remarks to less
than 10 minutes, we would have no ob-
jection to accepting his amendment.

Mr. DORGAN. Mr. President, my un-
derstanding is we could dispose of the
amendment I have offered in a mo-
ment.

Let me again explain this amend-
ment. Six years ago, the Senate did
pass an amendment that is slightly
tougher than the one I now offer deal-
ing with the issue of drunk driving. It
specifically deals with the issue of open
containers of alcohol in vehicles.

We understand that nowhere in this
country should someone be able to
drink and drive at the same time. Yet
there are still jurisdictions where that
exists. The Senate has had a vote on
this. When we previously considered
this legislation 6 years ago, the Senate
voted in favor of my amendment. It did
get watered down in conference. My
understanding is that the amendment
would now be accepted, and I appre-
ciate that. I have spoken twice on it
and have fully explained it. I feel pas-
sionately about this piece of public pol-
icy.
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I thank Mothers Against Drunk Driv-
ing and all of the other Senators across
this country who dedicate their time
and commit their lives to try to do
something to make a difference about
drunk driving and save the lives of so
many in this country who are at risk
as long as there are people who are
drinking and driving in the United
States.

I thank the two managers of the bill.

I yield the floor with the under-
standing the amendment is accepted.

Mr. INHOFE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. May I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, my un-
derstanding is my amendment will be
cleared by an approval of a voice vote
and I ask that that occur.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2430) was agreed
to.

Mr. DORGAN. I move to reconsider
the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. COR-
NYN). Without objection, it is so or-
dered.

Mr. JEFFORDS. Mr. President, I
would like my fellow Senators to learn
of some of the tremendous advances we
have been able to make under this bill
in the past relative to the changing
needs of our Nation. I am going to
spend just a few minutes on the North
Street Revitalization Project.

This effort is an innovative transpor-
tation project in Vermont that dem-
onstrates the value of the Transpor-
tation and Community and System
Preservation Program, also know as
the TCSP.

When the TCSP was authorized in
TEA-21, the city of Burlington quickly
realized that this innovative program
could be used to revitalize a blighted
neighborhood called the Old North End.

North Street is located in the heart
of Burlington’s Old North End.

The North Street revitalization
project was born of a need to reinvigo-
rate one of Burlington’s oldest and
most densely populated neighborhoods,
a neighborhood where nearly a third of
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the inhabitants fall below Federal pov-
erty levels, where over 85 percent of el-
ementary school children receive free
and reduced price lunches.

It has been a wonderful example of a
community using transportation funds
to fight sprawl by investing in an older
urban neighborhood.

I do not exaggerate when I say that
efforts to revitalize the Old North End
have been underway for over 20 years.
The early TCSP Program grant for
North Street has been the single most
important factor in the success that
the project is finally achieving.

I am pleased to report that the
project is out to bid and construction
will commence this spring. In addition,
business activity in the neighborhood
is way up and housing investment is in-
creasing. The optimism is infectious
and the infrastructure work has barely
just begun.

As you can tell, I am very excited by
this project. But I have chosen to high-
light the project for another reason.

The North Street revitalization
project is an excellent example of the
benefits of the TCSP. The TCSP allows
projects such as this one to develop all
over this country. It encourages com-
munities to consider the ways in which
transportation investment can improve
mobility, economic vitality, and qual-
ity of life.

I am pleased to say that we have con-
tinued this program in our reauthoriza-
tion package and increased the funding
associated with it. This is only one of
the many excellent programs that this
bill authorizes.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I just
want to speak briefly because there has
been some talk and discussion floating
around the Chamber that one of the
proposals that is being considered is to
use customs fees to try to fill the fail-
ure of this bill to meet its budget obli-
gations.

As we have discussed earlier, the bill
is about $24 billion over budget, min-
imum. I think that is a conservative
figure, but that is the number that is
being accepted as the number that is
given.

Unfortunately, a lot of the additional
spending in the bill, rather than com-
ing from the highway trust fund, which
is where it logically should come from
because the highways should be paid
for by the highway trust fund, comes
from a variety of movements of dol-
lars, which essentially ends up with the
general fund funding the highway trust
fund from between about $226 billion up
to about $255 billion, I believe. Off the
top of my head, I think those are the
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numbers that are picked up by general
fund activity that is now alleged to be
highway fund activity, which is inap-
propriate. We should pay for roads with
highway fund activity.

But I just want to put a marker down
that if we—on top of all this other
gamesmanship as to how this is being
paid for, and the deficit, which is being
added to by this bill—move to try to
use customs fees to give a figleaf of fi-
nancial correctness to this bill, we
would be making a serious and inappro-
priate error.

First off, the use of customs fees
would be a direct raid on the general
fund because it would mean that fees,
which are dedicated and which go into
the general fund and would support the
Customs Service, and anything else the
general fund needs to spend them on,
would then be moved over to the high-
way fund. That would be inappropriate
because that would mean, yes, it might
fill up the highway fund with more
money, but it would take money out of
the general fund, and you would have
to borrow to cover that and you would
end up aggravating the deficit to the
extent you did that.

So it would not accomplish anything
other than to give you a figleaf ap-
proach to fiscal responsibility. But
even more importantly, this whole
issue of customs fees has been around
the track so many times. It has been
used so many times here that I would
think people would start feeling a lit-
tle reticent about trying to use it
again. Literally, customs fees have
gone around the track probably more
times than Seabiscuit.

I just want to list a few times we
have used customs fees—the same cus-
toms fees, by the way.

We used customs fees to pay for H.R.
7 in the 107th Congress, which was the
Community Solutions Act. We used
customs fees to justify—we never used
them. We use them to justify that the
bills are within the budget. That is
what this whole exercise is about. We
used them again in the 107th Congress
on the Bipartisan Patient Protection
Act. We used them again in the 107th
Congress for the Personal Responsi-
bility, Work, and Family Promotion
Act. We used them again in the 107th
Congress for the American Competi-
tiveness and Corporate Accountability
Act. We used them again in the 107th
Congress for the Trade Adjustment As-
sistance Improvement Act. We used
them again in the 107th Congress for
the Servicemembers’ Tax Assistance
for Noteworthy Duty Act.

That was the 107th Congress. We used
the same custom fees six times in the
107th Congress. That is amazing,
gamesmanship at a new level.

Then we move to the 108th Congress.
How many times have we used custom
fees so far in the 108th Congress? Well,
it was used for the Prescription Drug
and Medicare Improvement Act; the
jobs and growth tax relief reconcili-
ation bill. It was used for the Relief for
Working Families Tax Act. It was used
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for the Relief for Working Families
Tax Act twice, in fact. It was used for
the Rebuild America Act by the House.
It was used for the Health Care Cov-
erage Expansion and Quality Improve-
ment Act. And, of course, we are con-
sidering using it for this act.

At some point we have to have some
modicum of fairness and forthrightness
about what we are doing around here. I
will strongly resist using custom fees
as a vehicle for giving a figleaf of fiscal
accountability to this bill because that
is all it is. It is not legitimate to use it.
We know it won’t be used. Its only pur-
pose would be so that people could
come to the floor and argue that they
somehow paid for this bill when, in
fact, the practical effect of it is that it
will never be used. It has not been used
yet in the prior 13 instances I have
cited. And if it were used, it would
mean a direct shift of funds out of the
general fund into the highway fund,
creating a deficit situation in the gen-
eral fund, aggravating the deficit to
the extent that it was scored as being
used in the highway fund.

It is bad policy. I wanted to lay down
an early marker that this should not
be a manner in which we proceed on
this bill.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2502 TO AMENDMENT NO. 2285

Mr. BOND. Mr. President, I have at
the desk amendment No. 2502. I ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BOND] pro-
poses an amendment numbered 2502.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike the highway stormwater
discharge mitigation program)

Beginning on page 876, strike line 12 and
all that follows through the matter between
lines 6 and 7 on page 880.

Mr. BOND. Mr. President, this
amendment to S. 1072 preserves the
basic expansion of eligibility for storm
water mitigation projects but removes
a mandatory 2 percent set-aside for
storm water which was added in com-
mittee. While I protect storm water
mitigation project eligibility for fund-
ing from highway programs, I oppose
sending another Federal Government
mandate to the States, telling States
they must set aside 2 percent of their
surface transportation programs for
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storm water activities regardless of the
actual need in the State.

There are few greater champions of
Federal funding for water quality and
drinking water in the Senate than my-
self and my colleague from the State of
Maryland with whom I chair and serve
as ranking member—depending upon
who is in control—of the appropria-
tions subcommittee which funds water
projects and programs in the EPA
budget. Senator MIKULSKI and I year
after year have squeezed the rest of the
budget to put badly needed funding for
clean water and safe drinking water
measures into our bill because we know
there are great needs. Every year we
have to restore hundreds of millions of
dollars that OMB, on a bipartisan
basis, always takes out of the State re-
volving fund.

Last year we appropriated $1.35 bil-
lion to States for the clean water funds
and $850 million to States for their
drinking water funds. Every year we
appropriate millions of dollars to pro-
tect, sustain, and restore the health of
our Nation’s water habitat and eco-
systems.

We spend millions of dollars funding
water programs for the Chesapeake
Bay, the Gulf of Mexico, Lake Cham-
plain, Long Island Sound, and the
Great Lakes. Last year we sent hun-
dreds of millions of dollars more to
member States for targeted invest-
ments in their water infrastructure.
We do that every year for our col-
leagues because we believe so much in
providing clean and safe drinking
water for our families and local com-

munities.
In this highway bill, I was also proud
to join my colleagues, Senators

INHOFE, JEFFORDS, and REID, in expand-
ing the eligibility for storm water
mitigation projects. Current law allows
States to spend surface transportation
program funds on storm water mitiga-
tion needs. In S. 1072, section 1601, we
expand storm water eligibility to allow
States to spend National Highway Sys-
tem funds on storm water mitigation
needs. States can spend up to 20 per-
cent of a project’s cost on environ-
mental restoration or pollution abate-
ment such as storm water mitigation.
However, that amount will be left up to
the State and the individual conditions
at the site of each project. We should
not set an arbitrary number in Wash-
ington and force States to set aside
that amount.

We are not talking about a small
amount of money. A mandatory 2 per-
cent set-aside equals almost $1 billion
over 6 years. That is $1 billion States
must divert from their surface trans-
portation programs regardless of need.
By now, many of you have heard from
State DOTs that they oppose a manda-
tory set-aside. Almost none of them,
and nobody who is running highway
programs, likes to have mandatory set-
asides. Our States certainly do not ap-
preciate mandatory set-asides from
Washington.

We also must remember that not
every State has the same environ-
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mental conditions or needs. A State’s
need to spend highway funds on storm
water will differ depending on the indi-
vidual conditions in each State or each
part of the State. States in the upper
Midwest, States in the West, States in
the Great Plains will not see the same
rainfall nor storm conditions as States
in the East. Nonetheless, all States
will be forced to set aside 2 percent of
their STP funds for storm water unless
this section is struck.

What sense does it make for a State
which has tremendous highway needs
but relatively few storm water needs to
set aside 2 percent? Let me repeat,
with my amendment, storm water
mitigation projects are still eligible for
funding from highway programs. We
preserve and expand storm water fund-
ing eligibility. States will be free to
spend the amount of money they be-
lieve necessary to address storm water
needs in their State. There may be
years in which Missouri spends more
than 2 percent on storm water needs.
But our State has heavy rainfalls.

This vote is about whether we want
to impose another mandate on our
States. I urge my colleagues to turn
back this Federal Government man-
date to say what the needs of every
State are. There may be many States
for which this is not appropriate. I urge
my colleagues to let States decide how
best to spend their highway dollars,
and I urge support of my amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. If the Senator will yield,
the four of us—the chairman, ranking
member, chairman, and ranking mem-
ber—have worked tirelessly to arrive
at a point where we can complete this
bill. This is an important amendment.

The Senator from Missouri has
worked with us, the three managers—if
I said weeks, it would not be valid; it is
months. We are at a point where we
simply cannot do this. I will make a
commitment to my friend from Mis-
souri that when we get to conference or
when we work on this or do our deal
with the House, I will personally be in-
volved in this and try to work out
something that would be satisfactory
to the Senator from Missouri. It simply
won’t work at this stage. I ask that the
Senator withdraw the amendment at
this time.

AMENDMENT NO. 2502 WITHDRAWN

Mr. BOND. Mr. President, I appre-
ciate the words of my cohort on the
Surface Transportation Subcommittee.
We have worked together over the
yvears. I raise this point for the entire
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Senate so they know we are going to
have to address it in the Congress, be-
cause there are many States that I am
sure we will hear from that do not need
this. In order to move the bill along
and to avoid causing our colleagues to
have another vote—perhaps those who
need to get away—I withdraw my
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

The Senator from Virginia is recog-
nized.

Mr. WARNER. Mr. President, I am
pleased the Senator did that because it
was to strike a provision I worked on
in the bill.

Mr. President, I rise to express my
opposition to the amendment offered
by my colleague Senator BOND to
strike the Committee’s stormwater
mitigation program.

The full committee adopted an
amendment I offered with many of my
colleagues to begin to address—for the
first time—an unfunded Federal man-
date on our localities.

I regret that my colleague opposes
helping our localities with the serious
financial burdens imposed by the Clean
Water Act to correct stormwater run-
off problems. I have heard him tell the
Senate that this stormwater provision
is a mandate on our state highway de-
partments, but he has not told you the
rest of the story.

The rest of the story is that the ex-
isting Clean Water Act regulatory pro-
gram requires all of our communities
to obtain a permit for their stormwater
discharges and flood control projects.
According to many organizations who
are on the front lines in dealing with
this problem, they strongly support
this modest provision to begin to ad-
dress pollution problems from existing
highways.

This modest program of $160 million
annually is a very small part of this
massive $311 billion bill. It begins to
fund an unfunded Federal mandate.
Most importantly, our states want this
program.

The Association of State and Inter-
state Water Pollution Control Admin-
istrators—our state officials respon-
sible for improving the water quality of
our rivers, lakes and streams—have
written urging that the Senate retain
this small program.

For the benefit of my colleagues, 1
refer to a portion of the State officials
letter:

Communities throughout the nation, in-
cluding numerous smaller towns and coun-
ties are required under the Clean Water Act
to obtain discharge permits for stormwater.
Even those communities, which have long
understood the value of protecting their
drinking sources and recreational waters
from stormwater impacts, are already hard-
pressed to cope with the cost, as they have
been absorbing the costs of discharges from
highways. This represents an unfair burden
to these communities and we believe it is
fair for the transportation funding system to
remedy this problem where existing high-
ways and other roads cause significant run-
off problems.

The Association of Metropolitan
Sewerage Agencies has written that
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“This amendment marks a crucial step
toward addressing the billions of dol-
lars in expenditures that state and
local governments are required to
make in controlling stormwater gen-
erated by our nation’s highways. . . .

Similar letters of strong support
have come from the Association of
Metropolitan Sewerage Agencies, the
Association of Metropolitan Water
Agencies, the American Water Works
Association, and the Association of
State Floodplain Managers, and nu-
merous other groups.

The support for the Committee’s pro-
vision is strong because everyone rec-
ognizes that stormwater runoff from
highways is a known impediment to
good water quality. Some have cal-
culated that this runoff is the leading
cause of pollution for nearly 50 percent
of our national rivers, lakes and
streams.

Roads collect pollutants from tail-
pipe emissions, brake linings, oils and
other sources. During storms they mix
with other contaminants of heavy met-
als and road salts that wash into our
waters. This result is seriously de-
graded water quality of our rivers,
lakes and streams.

Today, every new highway must in-
clude methods to control this runoff.
But, there is a large need for our states
and local governments to construct
stormwater mitigation projects on ex-
isting roadways to meet the require-
ments of the Clean Water Act. Under
federal regulations, even our smallest
communities and counties will be re-
quired to implement projects to con-
trol stormwater runoff.

The modest program in the Com-
mittee bill requires States to dedicate
2 percent within the Surface Transpor-
tation program—one category of high-
way funding—to control stormwater
runoff from our roads.

It is true that stormwater mitigation
projects are eligible for funding under
the NHS and Transportation Enhance-
ments program. However, the funding
demand for these programs is great.

I have also heard the author of this
amendment that will punish our local
governments say that we will work to
fund these stormwater activities under
the Clean Water Act. The Environment
and Public Works Committee, however,
has struggled unsuccessfully with fi-
nancing our Nation’s multi-billion dol-
lar water infrastructure needs. We've
come to no consensus or new financing
package.

In 2000, EPA estimated at least $8.3
billion over 20 years in local funding
needs to address stormwater require-
ments. The modest program in the bill
before us provides approximately $958
million over 6 years. This is simply
some small relief to our localities to
address pollution from existing high-
ways.

Our States want this program. Our
communities deserve to have some re-
lief from this unfunded Federal man-
date.

For the benefit of all of my col-
leagues—make no mistake—this is not
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the only requirement on how States
spend Federal highway dollars. The bill
before us is full of mandates on our
States. Even the proponent of the
amendment has offered his own man-
date in the bill. It requires that States
divert 2 percent of the National High-
way System funding to connector roads
that are not even on the National
Highway System map. Perhaps this is a
worthy goal, but again, it is a mandate
on our States on how they use their
Federal highway funds.

I ask my colleagues to carefully con-
sider this amendment and ask that
they not move to take away this criti-
cally needed funding from our local-
ities and work to meet unfunded man-
dates.

The PRESIDING OFFICER. The
Democratic whip is recognized.

Mr. REID. This has been a long, ardu-
ous 2 weeks for me and the other man-
agers. We are at the point now that I
understand we can soon go to final pas-
sage. If there is something to the con-
trary, I would certainly like to know
about that.

Prior to final passage, the chairman
of the committee has some matters
that need to be disposed of. I wanted to
alert everybody we are getting close to
the end of this matter.

Mr. INHOFE. Mr. President, we have
the managers’ amendments that we
have talked about for a long period. I
ask unanimous consent that they be
agreed to.

Mr. WARNER. Mr. President, reserv-
ing the right to object, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The Sen-
ator does not have the floor and cannot
suggest the absence of a quorum.

The Senator from Missouri is recog-
nized.

Mr. TALENT. Mr. President, yester-
day, I filed an amendment with Sen-
ator ALLEN and Senator BURNS to the
Household Goods Moving portion of
SAFE-TEA. Under the circumstances, I
will not call it up. The amendment’s
purpose is to enact meaningful con-
sumer protections that also safeguard
small businesses and their employees.

Each year 1.5 million households hire
commercial moving companies to move
their household goods to another state.
There are almost 3,000 federally reg-
istered motor carriers who transport
household goods across state lines.
Most of these moving companies are
small businesses—Mom and Pop fam-
ily-owned businesses.

In addition to the thousands of li-
censed small business movers, there
are countless unlicensed and unregis-
tered movers. Everyone agrees that the
vast majority of movers provide qual-
ity service in an ethical manner, but
there are some ‘‘bad apples’ that don’t
follow the rules to the detriment of
consumers and other reputable small
businesses. These ‘‘bad apples’” take
advantage of consumers with mis-
leading estimates, baiting them with
deals that are ‘‘too good to be true.”
They’re also known to hold customers’

S1235

household goods hostage while they de-
mand higher fees.

The predatory tactics of these ‘‘bad
apples’” give the entire moving indus-
try a bad name. They hurt consumers
and they threaten thousands of legiti-
mate small business moving compa-
nies, endangering the jobs of the tens
of thousands of employees and the fam-
ilies that depend on them. Congress
needs to commit itself to enacting re-
forms that will help stop unscrupulous
movers and their predatory tactics and
protect consumers and the small busi-
ness jobs in the moving industry.

I appreciate Senator MCCAIN and his
staff’s efforts in this area. Many of the
reforms in the Household Goods Mov-
ing portion of SAFE-TEA accomplish
these goals. I believe that Congress can
enact legislation that will protect con-
sumers, small businesses and the thou-
sands of jobs in the household good
moving industry. My amendment
works to punish ‘‘bad apples,” protect
consumers, safeguard the thousands of
legitimate small businesses, and sus-
tain the good jobs in the moving indus-
try.

When I was Chairman of the Small
Business Committee in the House, I
learned that sometimes regulation of-
fered even with the greatest of inten-
tions could unfortunately have an op-
posite and devastating impact on the
people it intended to protect. It is clear
that some of the provisions in the un-
derlying bill will not hinder unscrupu-
lous ‘“‘bad apples,” but instead seri-
ously harm legitimate small businesses
and endanger American jobs and the
families that depend on them.

I have some concerns about the con-
sumer protections that were attached,
because some of them operate in a way
where they burden the honest busi-
nesses and do not stop the dishonest
ones. That is always the nightmare
with regulation when we do it. Some-
times they end up making it difficult
for the people who are trying to com-
ply with the law, and the corner cut-
ters still cut corners and we end up
with the worst of both worlds.

There is a provision in the bill that
was added in the Commerce Com-
mittee, for example, that would allow
lawsuits against movers who don’t use
the absolute shortest route to get the
household goods from one place to an-
other. That is very understandable be-
cause some of the bad apples will drive
around town in order to build up the
price and get a higher fee for the mov-
ing.

At the same time, they are very le-
gitimate reasons why a business may
not take the shortest route—safety
reasons, for example. What I am saying
is we need to look at the provisions
that were enacted in committee in con-
ference to make certain that we do the
best job we can do of protecting con-
sumers while partnering with the le-
gitimate small businesses, because
they want the bad apples out of the
business as well. All of us have had an
experience or we know of friends who
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had experience with these businesses
that want to hurt everybody.

We want to protect consumers. We
have to do it in a way that partners
with the good companies. We don’t
want to drive their costs up, which will
then be passed along to consumers.
Worst case, some of these legitimate
small businesses will have to go out of
business. These issues deserve further
consideration in the conference.

Our amendment offers commonsense
solutions.

My amendment protects a legitimate
small business mover’s right to collect
for additional work requested by the
customer at the time when his or her
goods are delivered.

My amendment enhances consumer
protections. State enforcement laws
should strictly protect consumers by
prohibiting movers from holding a cus-
tomer’s goods hostage.

My amendment defends legitimate
small businesses’ right to recoup attor-
neys fees if they are determined to be
““in the right’’ by a court.

My amendment also addresses provi-
sions in the underlying bill that have
little to do with consumer protection.

For example, if the underlying bill is
passed as written, attorneys could leg-
islate through prosecution the route a
legitimate small business mover must
take when delivering household goods.

Admittedly, this provision was de-
signed to protect consumers from ‘‘bad
apples’ that literally take their cus-
tomers for a ride, using longer routes
and charging higher fees.

But, unfortunately, the way the pro-
vision is written, mom and pop small
business moving companies would also
suffer and be exposed to lawsuits and
fines that will threaten their business
and the jobs of their employees. Attor-
neys should not determine the fate of
legitimate small business movers.

Small business movers are experi-
enced and they know which highways
to take in traffic and in bad weather.
In St. Louis, Missouri, we have two
central highways: highway 40 and 44.
It’s clear to anybody who travels on
those highways that 44 is often the
quicker route in rush-hour traffic. But,
this provision would take away an ex-
perienced drivers right to choose. It
could be mandated that he use only

highway 40.
Legitimate movers don’t make their
money scamming customers; they

make their money getting shipments
on and off, on-time.

Despite the fact that this provision is
intended to protect consumers, it could
have the opposite effect, requiring
movers to take less efficient routes;
routes they knew were slower because
they drive on those roads everyday;
and all because an attorney decided it
was quickest.

As a result, the longer shipment
times would translate into higher costs
for consumers since carriers would be
forced to petition for higher fuel tax
surcharges, a cost born by consumers.

I believe that it’s important in situa-
tions like these to reach out to the
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stakeholders in the community of le-
gitimate small business movers those
who are affected by these provisions
and partner with them to determine
the proper solution. Everybody wants
to stop the ‘‘bad apples.”

This list goes on and on. Many of the
provisions do not protect consumers
and force unnecessary and burdensome
regulations on mom and pop small
businesses across all 50 States; possibly
causing an increase in carrier rates
across the country; harming legitimate
small businesses—and not the ‘‘bad ap-
ples’’; and threatening the jobs and
livelihoods of the thousands of employ-
ees in the moving industry. These
issues deserve further consideration in
conference and I urge my colleagues to
continue their good work; and to part-
ner with the small business moving
community to punish the ‘‘bad apples”
and enact meaningful consumer protec-
tions, safeguard small businesses and
protect the jobs of the tens of thou-
sands of employees and families that
depend on them.

I yield the floor.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, earlier
today the Chairman of the Senate
Commerce Committee was here on the
floor charging Chairman INHOFE and
our EPW Committee with inserting
Amtrak legislation into our highway
bill. Shortly thereafter, I was glad to
see that same Senator rise to apologize
for this incorrect statement. Because
the truth is, that the provisions the
Senator was talking about are actually
in his own committee’s title of this
bill.

So now that it is established not even
the Chairman of the Commerce Com-
mittee knows what is in his title, I
think it is only appropriate to address
some of the problems in that title.

Earlier today I discussed a few of the
problems I have seen in that title. At
that time, I pointed out that we still
have not heard from the Commerce
Committee Chairman what is in his
title. Well, we still haven’t had an ex-
planation . . . and if that committee’s
chairman didn’t know that the Amtrak
provisions were actually in his own
title, it makes me wonder if anyone ac-
tually knows what is in the Commerce
Committee title of this bill.

That said, I am back here again to
briefly address a few more problems
with the Safety Title of this bill. And
in an effort to safe time, I will not call
up amendments to fix these problems,
but I hope that these concerns can be
addressed in Conference.

I am concerned that certain provi-
sions in the Commerce Committee’s
Title go a little too far in specifically
directing the National Highway Traffic
Safety Administration to publish final
rules on a wide variety of new vehicle
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safety requirements. I am all for high-
way safety, but to assume that today,
we know enough to tell NHTSA exactly
when it must promulgate over a dozen
rules, covering many elements of vehi-
cle design to crash testing, over the
next few years, seems disruptive to
NHTSA’s safety priorities. I am not an
expert in this area, but let me read
what the administration thinks of this
amendment. I remind my colleagues
that earlier today we were told by the
Commerce Committee Chairman that
none of the statements in the SAp were
in relation to his committee’s title.
Well, this if from the statement of ad-
ministration position on this provision
issued February 11.

“The administration strongly op-
poses mandate rulemakings for NHTSA
and the FMCSA. These provisions pre-
determine timetables and outcomes
without adequate grounding in science,
engineering and proof of net safety
benefits. By prescribing specific re-
quirements and mandating priorities,
these provisions will delay or interfere
with ongoing safety initiatives and
may have the unintended consequence
of redirecting agency resources away
from programs that will do more over-
all good for safety.”

My main concern is that these man-
dates disrupt NHTSA'’s safety priorities
and might not be the best use of its re-
sources. We have passed laws that gov-
ern the issuance of motor vehicle safe-
ty standards requiring NHTSA to con-
sider all available safety data when
setting new standards and that those
new standards must meet the need for
highway safety, as well as be reason-
able, practicable and appropriate for
the vehicles to which they apply. This
amendment, by telling NHTSA it must
promulgate certain standards, is incon-
sistent with existing law and has the
potential to require NHTSA to publish
standards that might not be in the best
interest of highway safety. I hope that
the sponsor of the amendment will
agree to work with me, and others, to
ensure that we actually improve high-
way safety and not do harm by requir-
ing the experts at DOT to divert valu-
able and limited resources from their
true safety mission.

Mr. President, this debate is not per-
sonal. But I cannot stand idly by and
have one Member or a handful of Mem-
bers tell us all that the EPW Com-
mittee is a budget buster, or is the
only part of this package that carries a
veto threat, or that Amtrak provisions
are in our title, or on and on.

The truth, Mr. President, is that this
bill is paid for, is budget neutral based
on the Finance Committee title which
pays for increases over the budget reso-
lution. For the Record, of all the titles
above the budget resolution (though
paid for), it’s the Commerce Com-
mittee title that is the highest in-
crease over their allocation. In fact,
that title is a 50-percent increase over
the budget allocation.

Mr. President, it is also true that the
Commerce Committee title is new. It is



February 12, 2004

not what was reported out of Com-
mittee, and it was not altered by the
amendment process here on the floor.
Instead, it was changed by the Com-
merce Committee staff, and apparently
not even the Chairman knows what is
in it.

I want a good highway bill. There are
some real problems with this title, and
I urge my colleagues to take a close
look at it. And I hope we can address
some of these harmful mandates in
Conference.

We had thorough discussions when
other safety provisions had come for-
ward. This one has been slipped into
the commerce title. There are some
real problems. Earlier today, we were
told by the Commerce Committee that
none of the statements in the State-
ment of Administration Policy were in
relation to the committee title. Let me
read from the Statement of Adminis-
tration Policy on this provision issued
February 11:

The administration strongly opposes the
numerous mandated rulemakings for NHTSA
and the FMCSA. These provisions predeter-
mine timetables and outcomes without ade-
quate grounding in science, engineering, and
proof of net safety benefits. By prescribing
specific requirements and mandating prior-
ities, these provisions will delay or interfere
with ongoing safety initiatives and may have
the unintended consequence of redirecting
agency resources away from programs that
will do more overall good for safety.

I think this provision disrupts
NHTSA’s safety priorities. We passed
laws that govern the issuance of motor
vehicle safety standards. Unfortu-
nately, they are not going to be able to
use the full scientific and engineering
information they wish to if they are
forced to take the provisions in this
amendment.

This is inconsistent with existing
law. I hope in the conference we will
work to change these so we do not foul
up the efforts of NHTSA to use the best
safety and engineering to achieve goals
that have not been discussed or de-
bated on this floor. I hope we can
change that part.

Finally, the truth is, this bill is paid
for. It is budget neutral based on the
Finance Committee title. For the
record, all of the titles in the budget
resolution are paid for. It is the Com-
merce Committee title that is the
highest increase over the allocation. It
is 50 percent over the allocation. These
are problems we are going to have to
deal with in the conference. I assure
my colleagues we need to address all of
these issues.

I close my comments by thanking
the chairman, Senator INHOFE, the
ranking member, Senator JEFFORDS,
and my good friend and colleague, Sen-
ator REID of Nevada, for the coopera-
tive way we have worked through this
bill. There is a long way to go before
we get to a conference agreement with
the House that we hope will be able to
include concerns by the administration
so we will be able to move quickly to
get a good highway bill which will deal
with our tremendous overwhelming
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transportation safety problems in the
United States and put people to work
sooner rather than later.

Finally, as I said, I support the pro-
posal raised by my colleague from Mis-
souri, and I hope that can be included
in the conference.

I urge my colleagues to support pas-
sage of this bill to move the highway
and transportation bill forward and get
a good bill that can make a great deal
of difference for the economy, for jobs,
long-term economic growth and, most
of all, for the safety of transportation
in the United States.

I thank the Chair. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2333 TO AMENDMENT NO. 2285

Mr. REID. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. HARKIN, proposes an amendment num-
bered 2333 to amendment No. 2285.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To encourage States to give pri-

ority to pedestrian and bicycle facility en-

hancement projects that include a coordi-
nate physical activity or healthy lifestyles
program)

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . PRIORITY FOR PEDESTRIAN AND BI-
CYCLE FACILITY ENHANCEMENT
PROJECTS.

Section 133(e)(5) of title 23, United States
Code, is amended by adding at the end the
following:

‘(D) PRIORITY FOR PEDESTRIAN AND BICYCLE
FACILITY ENHANCEMENT PROJECTS.—The Sec-
retary shall encourage States to give pri-
ority to pedestrian and bicycle facility en-
hancement projects that include a coordi-
nated physical activity or healthy lifestyles
program.”’.

Mr. HARKIN. Mr. President, my
amendment concerns transportation
enhancement projects, and the need to
promote physical activity and healthy
lifestyles. In particular, my amend-
ment gives priority to transportation
enhancement projects that include a
coordinated physical activity plan.

Over the last 20 years, new public
health threats have emerged—obesity
and the chronic diseases associated
with poor nutrition and lack of phys-
ical activity. In fact, chronic diseases
now account for 75 percent of our Na-
tion’s $1 trillion annual health care
costs.

The health statistics on obesity are
staggering. According to the Centers

S1237

for Disease Control and Prevention,
two-thirds of Americans over over-
weight or obese, and the rates of obe-
sity have doubled in children and tri-
pled among teenagers since 1980.

Obesity also increases the risk of dia-
betes, heart disease, stroke, several
kinds of cancer, and other health prob-
lems. Approximately 300,000 deaths a
year in the United States are associ-
ated with obesity and being over-
weight.

Spiraling rates of obesity don’t just
affect individuals, they place a burden
on the average taxpayer and on the
Federal Government. The U.S. Surgeon
General estimates that obesity costs
the Nation $117 billion a year in health
care and related costs. Physical activ-
ity alone costs over $75 billion per
year.

There is no single solution to the
problem of obesity and overweight.
This is a complex problem, and it must
be addressed creatively and com-
prehensively. One opportunity is before
us today in the transportation bill.

The amendment that I am proposing
today concerns transportation en-
hancement projects, a long standing
transportation program under which a
large share of our hiking and bike
trails on non-Federal lands are built.

Such trails, paths, and projects can
play an important role in promoting
physical exercise in our communities.
My amendment seeks to encourage
transportation trail enhancement
projects to include physical activity
and healthy lifestyle programs. Very
simply, within the applications a State
or planning organization receive for
trail or bike path funding, it gives pri-
ority to trail projects that encourage
coordinated physical activity or
healthy lifestyle programs. It does not
shift the balance of funding to trail en-
hancement projects from other allow-
able categories. It certainly has no im-
pact on the total dollars that go to en-
hancement projects.

This amendment does not micro-
manage funds or tie the hands of
States seeking to make choices that
are most appropriate to their needs. I
believe individual States and local
planning organizations should have
flexibility to make decisions about
their transportation priorities. And my
amendment preserves that flexibility.

Possible examples of such efforts
might include an exercise course on the
side of a trail; or perhaps an exercise
program run by a local recreation de-
partment. We have had tremendous
success with local trails and bikeways.

If we do not start seeking out oppor-
tunities to encourage healthier life-
styles for Americans, whether it be in
an obvious place such as a child nutri-
tion or health care bill, or in a less ob-
vious bill such as this transportation
bill, we will all pay the price—both in
our health and in our budgets. I ask for
the support of my colleagues on this
commonsense amendment.

Mr. REID. I suggest the absence of a
quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. TALENT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALENT. I have an amendment
filed at the desk on behalf of Mr.
WYDEN and myself. I think we have had
it cleared, and I was going to ask unan-
imous consent that it be adopted. It is
amendment No. 2482.

The PRESIDING OFFICER. There is
an amendment pending. Is this a sec-
ond degree?

Mr. TALENT. There is an amend-
ment pending?

The PRESIDING OFFICER. There is.

Mr. TALENT. I will wait until that
amendment has been resolved.

I ask unanimous consent that the
pending amendment be set aside while
I offer this amendment.

Mr. GREGG. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. I object.

The PRESIDING OFFICER. The ob-
jection is heard.

The Democratic whip.

Mr. REID. Are we in a quorum call?

The PRESIDING OFFICER. We are
not.

Mr. REID. What is the matter pend-
ing before the Senate?

The PRESIDING OFFICER. Harkin
amendment No. 2333.

Mr. REID. To my understanding,
there is no further debate on that
amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 2333.

The amendment (No. 2333) was agreed
to.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. BOND. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. I suggest the absence of a
quorum.

Mr. TALENT. Mr. President, will the
Senator from Nevada withhold?

The PRESIDING OFFICER. The Sen-
ator from Nevada suggested the ab-
sence of a quorum. Does he withhold?

Mr. REID. I withhold.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

AMENDMENT NO. 2482 TO AMENDMENT NO. 2285

Mr. TALENT. Mr. President, I send
amendment No. 2482 to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. TALENT],
for himself and Mr. WYDEN, proposes an
amendment numbered 2482 to amendment
No. 2285.

Mr. TALENT. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:

(Purpose: To amend the Internal Revenue
Code of 1986 to allow tax-exempt private
activity bonds to be issued for highway
projects and rail-truck transfer facilities)

On page 1298, after line 24, add insert the
following:

Subtitle H—Tax-Exempt Financing of High-
way Projects and Rail-Truck Transfer Fa-
cilities

SEC. 5671. TAX-EXEMPT FINANCING OF HIGHWAY

PROJECTS AND RAIL-TRUCK TRANS-
FER FACILITIES.

(a) TREATMENT AS EXEMPT FACILITY
BoND.—Subsection (a) of section 142 (relating
to exempt facility bond) is amended by strik-
ing ‘“‘or” at the end of paragraph (12), by
striking the period at the end of paragraph
(13), and by adding at the end the following:

“(14) qualified highway facilities, or

‘(15) qualified surface freight transfer fa-
cilities.”.

(b) QUALIFIED HIGHWAY FACILITIES AND
QUALIFIED SURFACE FREIGHT TRANSFER FA-
CILITIES.—Section 142 is amended by adding
at the end the following:

“(1) QUALIFIED HIGHWAY AND SURFACE
FREIGHT TRANSFER FACILITIES.—

‘(1) QUALIFIED HIGHWAY FACILITIES.—For
purposes of subsection (a)(14), the term
‘qualified highway facilities’ means—

“(A) any surface transportation project
which receives Federal assistance under title
23, United States Code (as in effect on the
date of the enactment of this subsection), or

‘B) any project for an international
bridge or tunnel for which an international
entity authorized under Federal or State law
is responsible and which receives Federal as-
sistance under such title 23.

¢‘(2) QUALIFIED SURFACE FREIGHT TRANSFER
FAcCILITIES.—For purposes of subsection
(a)(15), the term ‘qualified surface freight
transfer facilities’ means facilities for the
transfer of freight from truck to rail or rail
to truck (including any temporary storage
facilities directly related to such transfers)
which receives Federal assistance under ei-
ther title 23 or title 49, United States Code
(as in effect on the date of the enactment of
this subsection).

““(3) AGGREGATE FACE AMOUNT OF TAX-EX-
EMPT FINANCING FOR FACILITIES.—

‘“(A) IN GENERAL.—An issue shall not be
treated as an issue described in subsection
(a)(14) or (a)(15) if the aggregate face amount
of bonds issued by any State pursuant there-
to (when added to the aggregate face amount
of bonds previously so issued) exceeds
$15,000,000,000.

“(B) ALLOCATION BY SECRETARY OF TRANS-
PORTATION.—The Secretary of Transpor-
tation shall allocate the amount described in
subparagraph (A) among eligible projects de-
scribed in subsections (a)(14) and (a)(15) in
such manner as the Secretary determines ap-
propriate.”.

(¢c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g) of
the Internal Revenue Code of 1986 (relating
to exception for certain bonds) is amended
by striking ‘‘or (13)” and all that follows
through the end of the paragraph and insert-
ing ‘“(13), (14), or (15) of section 142(a), and’’.

(d) EFFECTIVE DATE.—The amendments
made by this section apply to bonds issued
after the date of the enactment of this Act.
SEC. 5672. ADDITION OF VACCINES AGAINST HEP-

ATITIS A TO LIST OF TAXABLE VAC-
CINES.

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine) is amended by redesig-
nating subparagraphs (I), (J), (K), and (L) as
subparagraphs (J), (K), (L), and (M), respec-
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tively, and by inserting after subparagraph
(H) the following new subparagraph:

“(I) Any vaccine against hepatitis A.”.

(b) CONFORMING  AMENDMENT.—Section
9510(c)(1)(A) is amended by striking ‘‘October
18, 2000’ and inserting ‘‘the date of the en-
actment of the Safe, Accountable, Flexible,
and Efficient Transportation Equity Act of
2004,

(¢) EFFECTIVE DATE.—

(1) SALES, ETC.—The amendments made by
this section shall apply to sales and uses on
or after the first day of the first month
which begins more than 4 weeks after the
date of the enactment of this Act.

(2) DELIVERIES.—For purposes of paragraph
(1) and section 4131 of the Internal Revenue
Code of 1986, in the case of sales on or before
the effective date described in such para-
graph for which delivery is made after such
date, the delivery date shall be considered
the sale date.

SEC. 5674. ADDITION OF VACCINES AGAINST IN-
FLUENZA TO LIST OF TAXABLE VAC-
CINES.

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine), as amended by section
5673 of this Act, is amended by adding at the
end the following new subparagraph:

‘“(N) Any trivalent vaccine against influ-
enza.”’.

(b) EFFECTIVE DATE.—

(1) SALES, ETC.—The amendment made by
this section shall apply to sales and uses on
or after the later of—

(A) the first day of the first month which
begins more than 4 weeks after the date of
the enactment of this Act, or

(B) the date on which the Secretary of
Health and Human Services lists any vaccine
against influenza for purposes of compensa-
tion for any vaccine-related injury or death
through the Vaccine Injury Compensation
Trust Fund.

(2) DELIVERIES.—For purposes of paragraph
(1) and section 4131 of the Internal Revenue
Code of 1986, in the case of sales on or before
the effective date described in such para-
graph for which delivery is made after such
date, the delivery date shall be considered
the sale date.

SEC. 5675. EXTENSION OF AMORTIZATION OF IN-
TANGIBLES TO SPORTS FRAN-
CHISES.

(a) IN GENERAL.—Section 197(e) (relating to
exceptions to definition of section 197 intan-
gible) is amended by striking paragraph (6)
and by redesignating paragraphs (7) and (8)
as paragraphs (6) and (7), respectively.

(b) CONFORMING AMENDMENTS.—

(1)(A) Section 1056 (relating to basis limi-
tation for player contracts transferred in
connection with the sale of a franchise) is re-
pealed.

(B) The table of sections for part IV of sub-
chapter O of chapter 1 is amended by strik-
ing the item relating to section 1056.

(2) Section 1245(a) (relating to gain from
disposition of certain depreciable property)
is amended by striking paragraph (4).

(3) Section 1253 (relating to transfers of
franchises, trademarks, and trade names) is
amended by striking subsection (e).

(¢c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property acquired
after the date of the enactment of this Act.

(2) SECTION 1245.—The amendment made by
subsection (b)(2) shall apply to franchises ac-
quired after the date of the enactment of
this Act.

Mr. TALENT. Mr. President, the
time is short. This amendment would
allow private activity bonds. It has
been cleared on both sides. The Presi-
dent supports it. It has been fully off-
set and I ask that it be adopted.
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The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 2482.

The amendment (No. 2482) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. TALENT. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, I know
there are discussions going on, but I
would like, if at all possible, to begin
to bring matters to a close in the next
several minutes. While some final deci-
sions are made on this important bill,
I will make a closing statement and
then we will see what the outcome is
on the remaining amendments.

The transportation bill that we have
been considering for the last 2 weeks is
one of the most important pieces of
legislation that we will consider in this
second session. It is important not only
for maintaining and improving our
transportation infrastructure system—
something that we talked a lot about
over the last 2 weeks—but it is also im-
portant, as has been discussed, for cre-
ating jobs.

Conservative estimates are that this
legislation would create as many as 1.6
million jobs over the life of the bill,
and some analysts now believe it can
create as many as 2 million new jobs.

This legislation is also important for
our Federal-State partnership. The
bulk of expenditures in this country for
our public infrastructure programs, for
building, for expanding and maintain-
ing transportation systems is not Fed-
eral dollars but State and local expend-
itures. The Federal share from all pub-
lic infrastructure spending in this
country averages about one-quarter or
25 percent. That is the Federal share.

Further, at the Federal level annual
spending for ground transportation
programs represents less than 2 percent
of all Federal spending. But this impor-
tant spending serves as a catalyst for
economic growth. I believe it is a small
investment we can make in our econ-
omy. It is an essential investment in
moving our economy forward while
also making it safe for us to use our
highways and our intercity rail sys-
tems.

The funding for our Federal highway
and mass transit infrastructure system
is complex, it is obscure, and I freely
admit that it is confusing. Here in the
Senate, the legislation involves at
least six standing committees, some-
times with overlapping jurisdiction.
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The financing of our Federal highway
system includes spending subject to an-
nual appropriations. It also includes
automatic or mandatory spending. The
financing of these expenditures comes
from many sources—from gas taxes,
from excise taxes, from user fees, and
from general revenues.

But this afternoon, I would like to
address in as simple a way as I can my
understanding of the Federal spending
issue that clearly has frustrated both
ends of Pennsylvania Avenue.

Several points: First, this is a 6-year
authorization and spending bill. The
administration supports enactment of
a 6-year bill. While they do not support
the level of resources this bill devotes
to transportation spending, I hope we
will be able to find a compromise with
the House of Representatives and the
administration that will meet all con-
cerns.

We are currently operating all these
programs under a temporary extension
that expires on February 29. Before the
end of the month, we will have to once
again temporarily extend the expiring
authorities.

Funds have already been provided for
the programs this year in the Omnibus
appropriations bill that we enacted last
month, but authorization to expend
those funds will lapse at the end of this
month.

Point No. 2: The bill—or I should say
more precisely the four bills—high-
ways, mass transit, safety programs,
and financing—establish an overall
level of ‘“‘contract authority.” For the
next 6 years, this contract authority is
estimated to total $318 billion.

What is contract authority? There
has been a lot of confusion. I was on
the Senate floor as we talked about
this bill in the last several weeks. And,
indeed, throughout Capitol Hill, people
do not fully understand what contract
authority is.

Contract authority is created in law,
authorizing the Federal Government to
enter into contracts and incur obliga-
tions in the future but in advance of, or
even in excess of, funds available for
that purpose.

The funds actually necessary to
carry out that contract authority must
be provided later—usually later in the
appropriations bill—and it is called lia-
uidating appropriations.

Point No. 3: How will this bill before
us today, if enacted, impact Federal
spending in the future? There has been
a lot of focus on spending today, and a
lot of fracturing of the discussions on
this spending.

Interestingly, the bill also includes
language that limits the amount of
this $318 billion in contract authority
that can be obligated or liquidated over
the next 6 years. This bill sets that
limit to be $290 billion, which is nearly
$28 billion less than the level at which
the contract can be set.

If one is concerned about spending, it
is this so-called obligation limit that
really matters—not the contract au-
thority. Therefore, when I compare
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what the Senate bill proposes to spend
versus the President’s budget request,
it is a difference of about $6 billion a
year.

I am committed to resolving this dif-
ference as this legislation works its
way in regular order through the Sen-
ate and conference with the House.

Fourth and last point: Since this bill
limits the amount of contract author-
ity that can be obligated over the next
6 years, one possible solution might be
to reduce the higher contract level to a
level that we actually believe will be
obligated and spent. There may be
some who can explain the difference,
but simplistically I think that those
two—the obligation limit and the con-
tract authority—should be the same.

Indeed, the President’s budget sets
both the contract authority and the
obligation limit at identical levels.
Therefore, I suggest that we all remain
flexible on this spending issue, and
that as this bill goes forth we give con-
sideration to reducing the contract au-
thority level down to what we truly ex-
pect to spend.

Today, even before this bill ever be-
comes law, the Federal aid to the high-
way trust fund is estimated by the ad-
ministration to have $25.6 billion in un-
obligated balances. This is in unobli-
gated contract authority.

Let me repeat. Today, we have put on
the books $25.6 billion in contracts that
we have not fulfilled and are not likely
to honor because we have been lim-
ited—or will be limited—by previous
legislation to the level of these obliga-
tions.

Thus, I am convinced that as this bill
proceeds we can find ways to reduce its
costs and address the concerns raised
by the President.

This is a very difficult and com-
plicated legislative issue. I congratu-
late all the committees involved, espe-
cially the committee chairmen and
ranking members and their staffs who
have brought this legislation to the
Senate for consideration. Indeed, it is
because of all the complexities in-
volved that they are to be truly con-
gratulated for even getting this far.

In closing, just as an aside, let me
conclude that one lesson that we might
learn from these legislative exercises
surrounding the highway bills over the
last several weeks—indeed months—is
as we look to the future, we may want
to rethink the structure of our com-
mittees in this area. We may want to
find ways that could streamline this
overall legislative process to make
funding more transparent and to im-
prove the overall oversight of these
various transportation programs.

I probably would find that restruc-
turing of committees and how we con-
sider major infrastructure legislation
in the Congress even more difficult
than just passing a highway bill. But I
think we need to start thinking about
this for the future.

Mr. INHOFE. Mr. President, we
would like to at this point yield for a
unanimous consent request of the Sen-
ator from Ohio.
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The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 2396 TO AMENDMENT NO. 2285

Mr. DEWINE. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant journal clerk read as
follows:

The Senator from Ohio [Mr. DEWINE] pro-
poses an amendment numbered 2396 to
amendment No. 2285.

Mr. DEWINE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. DEWINE. Mr. President, I ask
unanimous consent that amendment be
agreed to and the motion to reconsider
be laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment (No. 2396) was agreed
to.

AMENDMENT NO. 2308 TO AMENDMENT NO. 2285

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator CORZINE.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. CORZINE, proposes an amendment num-
bered 2308 to amendment No. 2285.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To permit funds to be used for pro-

grams to impound the vehicles of drunk or

impaired drivers)

On page 762, between lines 12 and 13 insert
the following new paragraph:

‘(6) The costs of operating programs that
impound the vehicle of an individual ar-
rested as an impaired operator of a motor ve-
hicle for not less than 12 hours after the op-
erator is arrested.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, without objection, the amendment
is agreed to.

The amendment (No. 2308) was agreed
to.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2312 TO AMENDMENT NO. 2285

Mr. REID. Mr. President, I call up
amendment No. 2312.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Nevada [Mr. REID], for
Mr. CORZINE, proposes an amendment num-
bered 2312 to amendment No. 2285.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require additional programs

and activities to address distracted, inat-

tentive, and fatigued drivers)

On page 724, strike line 19 and all that fol-
lows through page 725, line 2, and insert the
following:

(A) by redesignating clause (6) as clause
®;

(B) by inserting after ‘‘involving school
buses,” at the end of clause (5) the following:
‘“(6) to reduce aggressive driving and to edu-
cate drivers about defensive driving, (7) to
reduce accidents resulting from fatigued and
distracted drivers, including distractions
arising from the use of electronic devices in
vehicles,”’; and

(C) by inserting ‘‘aggressive driving, dis-
tracted driving,” after ‘‘school bus acci-
dents,”.

On page 731, between lines 12 and 13, insert
the following:

‘“(5) RESEARCH ON DISTRACTED, INATTEN-
TIVE, AND FATIGUED DRIVERS.—In conducting
research under subsection (a)(3), the Sec-
retary shall carry out not less than 5 dem-
onstration projects to evaluate new and in-
novative means of combatting traffic system
problems caused by distracted, inattentive,
or fatigued drivers. The demonstration
projects shall be in addition to any other re-
search carried out under this subsection.

On page 770, between lines 7 and 8, insert
the following:

¢“(2) DATA ON USE OF ELECTRONIC DEVICES.—
The model data elements required under
paragraph (1) shall include data elements, as
determined appropriate by the Secretary in
consultation with the States and with appro-
priate elements of the law enforcement com-
munity, on the impact on traffic safety of
the use of electronic devices while driving.

On page 770, line 8, strike “(2)” and insert
“3).

On page 770, line 19, strike ‘“(3)”’ and insert
@

On page 770, line 23, strike ‘‘(4)”’ and insert
().

Mr. REID. I ask the amendment be
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from New Jersey.

The amendment (No. 2312) was agreed
to.

Mr. REID. I move to reconsider the
vote.

Mr. INHOFE. I move to lay that mo-
tion on the table.

The motion to lay on the table was

agreed to.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 2498 AND 2532, AS MODIFIED,
TO AMENDMENT NO. 2285

Mr. BOND. Mr. President, I have an

amendment for Senator MURKOWSKI re-
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lating to Denali and a second-degree
amendment of Senator SHELBY, No.
2532. I ask unanimous consent to call
these up, as modified, and ask they be
accepted. The modifications are on the
amendments.

The PRESIDING OFFICER. Without
objection, the amendments will be so
modified and agreed to.

The amendments (Nos. 2498 and 2532),
as modified, are as follows:

(Purpose: To establish the Denali Access

System in the State of Alaska)

On page 39, between lines 22 and 23, insert
the following:

GENERAL FUND AUTHORIZATION.—

(17) DENALI ACCESS SYSTEM.—For the
Denali Access System under section 309 of
the Denali Commission Act of 1998 (42 U.S.C.
3121 note; Public Law 105-277), $30,000,000 for
each of fiscal years 2004 through 2009.

AMENDMENT NO. 2532, AS MODIFIED

At the appropriate place, insert:

“SEC. .THE DELTA REGIONAL AUTHORITY.

(a) IN GENERAL.—Subchapter I of chapter 1
of title 23, United States Code (as amended
by section 1814(a)), is amended by adding at
the end the following:

“178. Delta Region transportation develop-
ment program

‘“(a) IN GENERAL.—The Secretary shall
carry out a program to—

‘(1) support and encourage multistate
transportation planning and corridor devel-

opment;

‘“(2) provide for transportation project de-
velopment;

‘“(8) facilitate transportation decision-

making; and

‘‘(4) support transportation construction.

‘“(b) ELIGIBLE RECIPIENTS.—A State trans-
portation department or metropolitan plan-
ning organization may receive and admin-
ister funds provided under the program.

‘‘(¢) ELIGIBLE ACTIVITIES.—The Secretary
shall make allocations under the program
for multistate highway and transit planning,
development, and construction projects.

“(d) OTHER PROVISIONS REGARDING ELIGI-
BILITY.—AIll activities funded under this pro-
gram shall be consistent with the con-
tinuing, cooperative, and comprehensive
planning processes required by section 134
and 135.

‘‘(e) SELECTION CRITERIA.—The Secretary
shall select projects to be carried out under
the program based on—

‘(1) whether the project is located—

‘““(A) in an area that is part of the Delta
Regional Authority; and

‘“(B) on the Federal-aid system;

‘“(2) endorsement of the project by the
State department of transportation; and

‘“(3) evidence of the ability to complete the
project.

“(f) PROGRAM PRIORITIES.—In admin-
istering the program, the Secretary shall—

‘(1) encourage State and local officials to
work together to develop plans for
multimodal and multijurisdictional trans-
portation decisionmaking; and

‘(2) give priority to projects that empha-
size multimodal planning, including plan-
ning for operational improvements that—

““(A) increase the mobility of people and
goods;

‘“(B) improve the safety of the transpor-
tation system with respect to catastrophic—

‘(i) natural disasters; or

‘“(ii) disasters caused by human activity;
and

‘(C) contribute to the economic vitality of
the area in which the project is being carried
out.

‘‘(g) FEDERAL SHARE.—Amounts provided
by the Delta Regional Authority to carry out
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a project under this section shall be applied
to the non-Federal share required by section
120.

“(h) AVAILABILITY OF FUNDS.—Amounts
made available to carry out this section
shall remain available until expended.”.

“(b) CONFORMING AMENDMENT.—The anal-
ysis for chapter I of title 23, United States
Code (as amended by section 1841 (b)), is
amended by adding at the end the following:
¢“178. Delta Region transportation develop-

ment program.’’.

On page 678, after line 5, insert:

GENERAL FUND AUTHORIZATION.—

(16) DELTA REGION TRANSPORTATION DEVEL-
OPMENT PROGRAM.—For planning and con-
struction activities authorized under the
Delta Regional Authority, $80,000,000 for
each of fiscal years 2004 through 2009.

Ms. MURKOWSKI. Mr. President, one
of the amendments I filed yesterday,
along with Senator STEVENS, was in re-
lation to what I am calling the Denali
Transportation System. I am dis-
appointed the full amendment will not
be part of the bill, but I am grateful for
the efforts Senator INHOFE and others
who were able to accommodate even
part of it.

As my colleagues know, the National
Highway System we established in the
1950s not only brought benefits to indi-
vidual States but to the country as a
whole. It has more than lived up to its
promise of greater access, an improved
quality of life, and increased wealth for
all Americans. Throughout the United
States, a modern highway system con-
nects virtually every single community
in every single State—except one.

The majority of Alaskan commu-
nities remain unconnected. Alaska has
been left far behind the rest of the Na-
tion, with a road system that is no sys-
tem at all. If the highway system is the
Nation’s skeleton, Alaska is still miss-
ing its arms and legs.

As a result, many Alaskan commu-
nities are punished with third-world
conditions and an extraordinarily high
cost of living, and the Nation as a
whole is that much poorer because
Alaska’s tremendous natural wealth
cannot be shared.

This is not the first time that Con-
gress has dealt with a similar problem.
When the Appalachia region needed
extra assistance, Congress responded to
the call by providing $450 million per
year for the Appalachia commission to
construct the Appalachia Transpor-
tation System. The bill before us pro-
poses to increase that sum even fur-
ther, to $690 million per year.

A 1998 Congressional Research Serv-
ice report reads as follows:

In 1964, a Presidential commission on Ap-
palachian region reported that ‘‘geographic
isolation’ was the very basis of its develop-
ment lag. The commission argued that devel-
opment ‘‘could not proceed until its regional
isolation was overcome by its penetration by
an adequate transportation network.”

Further, they said, a system was needed
“to and from the rest of the nation and with-
in the region itself.”

Their core argument: ‘‘before development
could take place in Appalachia, major in-
vestments had to be made in basic public fa-
cilities.” This was coupled with a belief that
the ‘‘barrier-effect of Appalachia’s moun-
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tain-chains was a major cause of under-
development’ and led to a proposal that a
development highway system be built ‘“‘to
break the isolation of Appalachia’s economi-
cally depressed regions.”’

Importantly they noted, ‘‘that the routes
not be chosen to ease congestion or upgrade
heavily traveled areas but to stimulate traf-
fic through remote areas that have a devel-
opment potential.”’

My amendment would allow the
Denali Commission to begin doing for
roadless areas of Alaska what Congress
authorized for Appalachia. However,
there are some critical differences. I
want to emphasize that word
“roadless.”

In the Appalachia region, commu-
nities were isolated by poor roads. In
Alaska, they are isolated by no roads.
We are not asking for an entire net-
work of major highways, only for the
simple ability to move people and
goods overland from one place to an-
other. The dirt roads Appalachia start-
ed with would be regarded as a blessing
in Alaska.

Second, we are proposing only to con-
struct connections for communities
that have no current access—no high-
way, no rural two-lane road, no dirt
road, or improvements to the internal
roads in these same isolated commu-
nities. The latter is critical for resi-
dents to get to their schools, to clean
water sources, to clinics and stores and
garbage dumps.

Third, and most important, we are
not asking for similar funding. I under-
stand the fiscal realities before us
today. The amendment I filed asked for
only $50 million per year for Alaska. As
revised, it will provide $30 million.

The increase this bill contains for
Appalachia is almost three times that
sum. In all, the Appalachia system will
receive almost 12 times what we are
asking.

I do not object to spending money in
Appalachia. I think that money has
gone to good use. I simply believe we
would get even greater value from a
modest investment in the 49th State.

Alaska is rich in resources that can
and should be a driving force for the
Nation’s economy, stimulating hun-
dreds of thousands of jobs throughout
the country. It is in an ideal location
to be a crossroad for international
trade, both by air and by sea, espe-
cially if you believe predictions that
warming trends will open up a north-
ern sea route to Europe in a few short
years.

Yet we remain poor both in popu-
lation and in highway miles. The for-
mula funds we receive through the
highway bill are not sufficient to allow
the construction of new links between
communities, no matter how badly
they are needed.

I also understand some of my col-
leagues wish to create a new Appa-
lachia-style system for the lower Mis-
sissippi area. I noted some pictures of a
bridge were displayed on the floor yes-
terday, and it was suggested that that
bridge was inadequate. At least the
citizens of that area have bridges to
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complain about. My constituents do
not.

It is important to make the point
that this is not just about Alaska’s
needs. We all expect and demand cer-
tain basics for our constituents: clean
water and food, warmth, shelter,
schools and medical services.

In my State, because of the isolation
of so many communities, all these
services have to be duplicated over and
over again, because the Native people
of these isolated communities are eligi-
ble for and receive Federal assistance
to ensure they have access to those
services.

I have heard some of my colleagues
suggest that Alaska demands a great
deal. Let me suggest that we would be
happy to demand less, if we were in less
desperate need. No State—or its citi-
zens—can prosper without adequate
transportation systems. In much of the
country, such systems have been in
place since before the American Revo-
lution, and have been constantly
changing, adapting and being upgraded
ever since. In much of Alaska, in con-
trast, residents are still forced to trav-
el between communities by boat, or on
frozen rivers, just as they did when the
Territory of Alaska was first purchased
from Imperial Russia. In this day and
age, such a situation is completely un-
acceptable. It is a lasting mark of ne-
glect, and it is past time to rectify it.

The Denali Transportation System
will provide far greater benefits than
costs. As we enter an era where gigan-
tic natural changes are occurring in
the Arctic environment, and ice-free
maritime transportation through the
Arctic Ocean is expected to become a
reality within decades, it is critical
that we begin to prepare ourselves for
those changes. Adequate transpor-
tation connections to—and within—
America’s only Arctic State are imper-
ative.

This is a time for foresight. The key
to long-term prosperity is wise invest-
ment. Investing in Alaska is investing
wisely for the future of the entire na-
tion, just as investing in Appalachia
was a wise choice. We have incom-
parable resources and vigorous citi-
zens. It is time we have the transpor-
tation system that will allow those as-
sets to be used as they should be.

Mr. BOND. I move to reconsider the
vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table
agreed to.

Mr. INHOFE. Mr. President, I
unanimous consent to vitiate the
ture motion on the bill and then
the bill be read for a third time.

Mr. LAUTENBERG. I object.

Mr. INHOFE. I withdraw the previous
unanimous consent request and now
send the managers’ amendment to the
desk. We have no further debate on the
managers’ amendment.

The PRESIDING OFFICER. The
managers’ amendment is not yet pend-
ing.

was

ask
clo-
ask
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AMENDMENT NO. 2616 TO AMENDMENT NO. 2285

The PRESIDING OFFICER. Is there
objection to considering the managers’
amendment?

The Chair hears none, and it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. INHOFE],
for himself and Mr. JEFFORDS, proposes an
amendment numbered 2616 to amendment
No. 2285.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate on the man-
agers’ amendment?

If not, the question is on agreeing to
the managers’ amendment.

The amendment (No. 2616) was agreed
to.

AMENDMENT NO. 2285, AS AMENDED

The PRESIDING OFFICER. The
question is on agreeing to the sub-
stitute, as amended.

The amendment (No. 2285), as amend-
ed, was agreed to.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, I now
ask unanimous consent to vitiate clo-
ture on the bill and then ask that the
bill be read a third time and the Senate
proceed to a vote on passage of the
measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. GRASSLEY. Mr. President, I
would like to say a word about tax pro-
visions being included in non-tax titles.
The Finance Committee has sole juris-
diction over tax matters. The reasons
for this are rooted in the U.S. Constitu-
tion. As a committee, it is imperative
that we weigh in on all tax matters.
This is particularly true with the pro-
vision included in the EPW Committee
Substitute. We have heard from the
Justice Department that this provi-
sion, as drafted, could jeopardize law
enforcement efforts against organized
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crime and money laundering. The pro-
vision did not have the benefit of com-
mittee review or process. I appreciate
the sponsor’s interest in this issue. But
I would remind Members that the
chairman and ranking member take
the responsibilities of the Finance
Committee seriously. When we go to
conference, I also want to ensure that
regardless of the fact that the provi-
sion is included in the EPW title, the
tax-writers are given responsibility to
oversee the provision.

Mr. BAUCUS. I thank the Chairman
for his comments, and I look forward
to working with him to resolve this
matter.

PRESERVING PARKS, RECREATION AREAS, WILD-
LIFE AND WATERFOWL REFUGES, AND HIS-
TORIC SITES
Mr. INHOFE. I would like to engage

the Senator from Ohio, Mr. VOINOVICH,
on the intent of his amendment regard-
ing the preservation of parks, recre-
ation areas, wildlife and waterfowl ref-
uges, and historic sites. The amend-
ment would require the Secretary,
when making a finding of de minimis
impact, to consider all ‘‘avoidance,
minimization, mitigation, and en-
hancement measures’ that have been
incorporated into the project. Could
you explain how this provision would
be implemented?

Mr. VOINOVICH. This language
serves an important function: it builds
in an incentive for project sponsors to
incorporate environmentally protec-
tive measures into a project from the
beginning in order to support a finding
of de minimis impact.

Obviously, there will be projects
whose impacts will exceed the de mini-
mis threshold even when mitigation
measures are taken into account. For
those projects the traditional Section
4(f) requirements will apply. But there
also are many projects that could meet
the de minimis impact standard if the
project sponsor commits to take spe-
cific actions to reduce or offset the
project’s impacts on Section 4(f) re-
sources. This amendment will make it
possible for a finding of de minimis im-
pact to be made in those situations.

REVENUE PROVISIONS

Mr. CONRAD. Mr. President, during
the Finance Committee consideration
of the tax title of this bill, there was
significant debate on the provision in
the bill that would shift a portion of
corporate estimated tax payments
from 2010 into 2009. This provision
raises $11.4 billion in the year 2009, but
loses $11.4 billion in the year 2010. The
Chairman included this provision in his
bill in response to concerns raised by
me and the Chairman of the Budget
Committee that the highway spending
is not fully paid for over six years. I ap-
preciate his sensitivity to my concerns.
I believe that the spending in this bill,
which occurs over six years, should be
fully paid for over the same six year
period. However, I do not believe that
the shift in corporate estimated tax
payments in the most appropriate way
to achieve the goal of fully funding this
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bill over six years. The provision pro-
posed by the Chairman shifts a hole in
general revenues from one year into
another.

In lieu of me offering an amendment
during the Finance Committee mark
up to replace the shift in corporate es-
timated tax payments with different
revenue offsets, the Chairman and the
Ranking Member of the Committee
made a commitment to work with me
to find new offsets before the highway
bill is voted off the Senate floor. The
second degree amendment that I have
filed to the amendment by the Senator
from OKklahoma, Mr. NICKLES, would
have executed the commitment that
was made to members of the Com-
mittee during the Finance mark up.

Mr. NICKLES. Mr. President, I appre-
ciate the opportunity to work with my
colleague on the Budget Committee,
Senator CONRAD, and with the Chair-
man and Ranking Member of the Fi-
nance Committee on this matter. I
share the concern of the Senator from
North Dakota about using a timing
shift in the corporate estimated tax
payments as a way to pay for the
spending in this bill. Although I realize
that this payment shift has been used
as an offset previously by the Finance
Committee and this body, I do not sup-
port using the provision in the legisla-
tion before us today. I agree with my
friend from North Dakota that real
spending should be offset with real rev-
enues. Senator CONRAD’s second degree
amendment to my amendment striking
the shift in corporate estimated tax
payments would replace the $11.4 bil-
lion that is shifted into 2009 with real
revenue over the six year period of the
bill.

Mr. CONRAD. My friend from OKkla-
homa is correct. My amendment would
have replaced the provision shifting
corporate estimated tax receipts with
an extension of IRS and Customs User
fees, and with several tax loophole
closers that are included in S. 1637, the
JOBS Act. These measures have al-
ready been reported by the Senate Fi-
nance Committee. I thank the Senator
from Iowa for trying to include our
amendments in his package of tech-
nical tax measures. Unfortunately, be-
cause certain provisions of my amend-
ment are considered non-germane, we
were unable to consider it on the floor
today. I hope that the chairman and
ranking member of the Committee will
continue working with me as the legis-
lative process moves forward to address
my concerns.

Mr. NICKLES. I, too, am dis-
appointed that we were unable to con-
sider the amendment of the Senator
from North Dakota. I look forward to
working with him and the Chairman
and Ranking Member of the Finance
Committee to find a way to fulfill the
commitment that was made during the
Finance Committee mark up of the
highway bill.

Mr. GRASSLEY. I support the
amendments offered by my colleagues
from North Dakota and OKlahoma. I
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want to assure them that I fully intend
to make good on the promise made in
the Committee mark up. In a separate
statement I made today, I laid out for
the Senate the history of the use of the
corporate shift. It has been used in
varying forms on a number of tax bills
that have been enacted. In making this
agreement, I do not concede that it is
an improper provision for the tax writ-
ing committees to use. As the
legistlative process moves forward, I
pledge that I will continue working to
address their concerns.

Mr. BAUCUS. I concur with the
statement of the Chairman of theh Fi-
nance Committee, and pledge to con-
tinue working to address the concerns
of my colleagues from Oklahoma and
North Dakota.

TRANSIT FUNDING FOR MICHIGAN

Ms. STABENOW. Mr. President, I
rise to engage in a colloquy with the
distinguished chairman and ranking
member of the Banking Committee.
The SAFETEA bill provides over $656
million in transit formula funding to
the State of Michigan and while this
represents a 53 percent increase over
our funding under TEA-21, it still falls
short of our transit needs. The Michi-
gan Department of Transportation,
MDOT, estimates that their routine
Federal capital needs over the next 6
years just to maintain existing sys-
tems and services would exceed $1 bil-
lion. This comes at a time when Michi-
gan’s ridership continues to grow. Over
the life of TEA-21, Michigan’s transit
ridership has grown from 81.6 million
passengers in 1997 to over 89 million
passengers in 2002—close to a 10 per-
cent increase. The Senior Senator from
Michigan and I have submitted a re-
quest on behalf of MDOT to help close
this funding gap. The request would
provide MDOT with $120 million in the
5309 Bus Discretionary account over
the next 6 years. Would the chairman
and ranking member work with us in
conference to provide MDOT with this
necessary funding to support Michi-
gan’s transit needs?

Mr. LEVIN. Mr. President, I join my
colleague from Michigan in making
this request. Michigan has tremendous
transit needs. There are bus systems
operating in every one of Michigan’s 83
counties, from the urban Wayne Coun-
ty to rural counties in the Upper Pe-
ninsula. Despite covering all counties,
service in many areas is minimal, cre-
ating a real hardship for working fami-
lies who cannot afford to own a car.
This shortfall exists despite the signifi-
cant contribution by Michigan tax-
payers. Michigan ranks sixth, behind
five States with rail, in direct support
for its public transit systems. Under
TEA-21, Michigan ranked last in Fed-
eral transit funding among the Great
Lakes States, and only received 43
cents back on every transit dollar it
contributed to the highway trust fund.
To help close this equity gap, I would
also urge the chairman and ranking
member to work with us in conference
to provide these critical transit funds
for Michigan.
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Mr. SHELBY. Mr. President, I will
work with my colleagues from Michi-
gan to address this issue in conference
and provide this critical funding for
their transit systems.

Mr. SARBANES. I, too, will do every-
thing I can to support funding in
Michigan in conference.

Ms. STABENOW. We thank the chair-
man and ranking member.

GOLDEN GATE BRIDGE

Mrs. BOXER. Mr. President, I wanted
to discuss the importance of the seis-
mic retrofit project for the Golden
Gate Bridge.

The Golden Gate Bridge is an inter-
nationally known landmark. The
bridge was constructed with local fund-
ing and opened in 1937, serving as a
critical link in California’s highway
system.

The Golden Gate Bridge now carries
40 million vehicles a year and is visited
by more than 10 million people annu-
ally. However, retrofitting this bridge
to withstand an earthquake with a
magnitude of 8.3 is an expensive under-
taking, with a total cost of $392 mil-
lion.

The Golden Gate Bridge District paid
for the first part of the retrofit—$71
million—with tolls. But, tolls will
never raise enough money. Federal as-
sistance is needed to protect this na-
tional treasure.

In TEA-21, T was able to obtain $50
million for the seismic retrofit of the
Golden Gate Bridge. I would like to be
able to provide funding for this project
in SAFETEA.

Mr. REID. I agree with the Senator
from California on the importance of
the Golden Gate Bridge for the State’s
highway system. I support working
with you during conference to ensure
that the Golden Gate Bridge District
can receive funding for seismic ret-
rofit.

Mr. INHOFE. I also agree with my
colleagues from California and Nevada
that the Golden Gate Bridge is very
important for the State. I also support
working with the Senator from Cali-
fornia in conference to provide funding
for the Golden Gate Bridge District.

Mrs. BOXER. Thank you for your
support.

SPIRIT HIGH PRIORITY CORRIDOR

Mr. BINGAMAN. Mr. President, I
thank the chairman of the Environ-
ment and Public Works Committee for
all of his fine work on this highway bill
the Senate is now considering. I know
he has had a very difficult task to bal-
ance the infrastructure needs of each
state, and I appreciate the excellent
job he and his staff have done.

If I could, I ask the chairman if he is
familiar with the proposal to designate
U.S. Highway 54 in the States of Texas,
New Mexico, Oklahoma, and Kansas as
the SPIRIT high priority corridor on
the National Highway System?

Mr. INHOFE. Yes, I am familiar with
the proposal and am pleased to be a
sponsor of the bill of the senator from
New Mexico to designate U.S. 54 as a
high priority corridor.
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Mr. BINGAMAN. I know the chair-
man is aware that community leaders
in the four states have been working
for 9 years to focus attention on the
SPIRIT corridor because of the heavy
truck traffic on the route and the im-
portant role that transportation plays
in economic development. Is the chair-
man aware that Senators ROBERTS,
DoMENICI, and I have offered an amend-
ment to the highway bill to designate
the SPIRIT corridor as a high priority
corridor, but the managers of the bill
have stated they prefer to consider it
during the conference with the House?

Mr. INHOFE. Yes, the Senator is cor-
rect. I am aware of the amendment and
will do my best to consider including
the SPIRIT corridor designation in the
conference report on the highway bill.

Mr. BINGAMAN. I thank the chair-
man for his consideration of my
amendment in the conference.

PROTECTING HISTORY AND NATURAL BEAUTY

Mr. WARNER. Mr. President, I want
to commend the Senator from Ohio,
Mr. VoiNovVICH, for his hard work, fair-
ness, and responsiveness that he
showed to me as he worked to resolve
issues involving the preservation of
parks, recreation areas, waterfowl and
wildlife refuges, and historic sites.

In 1970, it was a privilege for me to
serve as the chairman of America’s Bi-
centennial Celebration. During that
time I had an opportunity to visit
many historic sites across this coun-
try. In Virginia we have a proud herit-
age that is enriched by the preserva-
tion of hundreds of historic properties.
These sites have witnessed the shaping
of our Nation. Today, they serve as our
outdoor classrooms that bring alive the
history of our democracy and our com-
munities. They are living treasures of
our past and are the foundations for
our future.

For these reasons, I would like to
enter into a colloquy with my col-
league on the intent of his amendment.
I understand that the amendment di-
rects the Secretary of Transportation
to issue regulations clarifying the fac-
tors to be considered and the standards
to be applied in determining whether
alternatives are ‘‘prudent and feasible”’
under section 138 of title 23 and section
303 of title 49. Would the amendment
by my colleague that is included in the
managers substitute alter or weaken
the standards established in the Su-
preme Court’s 1971 decision in the
Overton Park case?

Mr. VOINOVICH. This amendment
does not alter or weaken the Overton
Park standards for determining what
constitutes prudent and feasible alter-
natives. In authorizing this rule-
making, it is our clear intention that
Overton Park will continue to serve as
the lodestar—the fundamental legal
standard—for defining and evaluating
feasible and prudent alternatives.
Under this standard, an alternative is
considered ‘‘not prudent” if it would
result in cost or community disruption
of extraordinary magnitude, and is
considered ‘‘not feasible’ if it cannot
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be constructed as a matter of sound en-
gineering. This amendment would not
change those long-standing definitions
of “prudence’ and ‘‘feasibility.”

The basic problem we face today is
the gradual accumulation of different
interpretations of the Overton Park
standards over the past 30 years. In
particular, the lower Federal courts’
interpretations of the Overton Park
standards have resulted in considerable
confusion and uncertainty about how
to determine the ‘‘prudence’ of alter-
natives. The net result is that Section
4(f) is sometimes viewed as an inflexi-
ble prohibition—an ‘‘avoid at all costs”
requirement. That mistaken interpre-
tation of Section 4(f) leads to many of
the so-called horror stories that we
hear so much about.

With this amendment, we are direct-
ing the Secretary of Transportation to
issue regulations clarifying the appli-
cation of the ‘‘prudent and feasible”
test in a variety of circumstances. For
example, it is only common sense to
recognize that the ‘‘prudence’ of an
avoidance alternative depends in part
on what you’re avoiding, and how hard
it is to avoid it. Are we dealing with a
major part of great significance to the
community—such as the famous
Overton Park in Memphis, Tennessee?
Or are we dealing with an easily re-
placeable ball field in an area where a
replacement can be located without
detriment to the interests of the af-
fected users? Both of these parks re-
ceive a substantial degree of protection
under Section 4(f). But what’s prudent
in one situation is different from
what’s prudent in the other, depending
on a range of factors, including the de-
gree of harm and the consequences to
other resources from avoiding it. Those
are the kinds of distinctions that need
to be clarified in the regulations.

In short, the sole purpose of this
amendment is to require the Secretary
of Transportation to issue regulations
that provide more detailed guidance on
applying the Overton Park standards
on a case-by-case basis. The result will
be greater consistency in the applica-
tion of the standard throughout the
country.

Mr. INHOFE. I would also like to as-
sure the Senator from Virginia that I
concur with the explanation provided
by the Senator from Ohio that it is our
intent to retain the Overton Park
standards as the fundamental legal
standards to be applied in determining
prudent and feasible alternatives.

Mr. JEFFORDS. I would concur with
the comments of my colleagues and
join Senator WARNER by reiterating
the need to preserve our history.

In my state of Vermont, we have a
wealth of history and natural beauty.
To see the wildlife that populates the
Missisquoi Wildlife Refuge or the cov-
ered bridges used by our forefathers is
to experience a heritage that we all
want preserved for future generations.

Section 4(f) has helped preserve these
treasures. The Revolutionary War site
at Fort Venegence on Route 7 in
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Pittsford, Vermont, was avoided as a
result of 4(f).

An excellent collection of historic
metal truss bridges across the Con-
necticut River was rehabilitated, not
replaced, as a result of 4(f).

A road in the Danville Historic Dis-
trict was narrowed in order to keep the
historic characteristics of the historic
village because of 4(f).

Section 4(f) protections have served
us well and will continue to safeguard
our precious resources in the future.

Ms. MURKOWSKI. Mr. President,
those of my colleagues who have Na-
tive American tribes located in their
States will understand the importance
of the Indian Reservation Road funding
authorized as part of the our highway
program. However, they may not be
aware that the Indian reservation
roads program does not treat all States
equally. There are serious deficiencies
in the inventory of road miles eligible
for funding under the Indian Reserva-
tion Road—IRR—program.

Yesterday, I filed an amendment in-
tended to address this issue. I under-
stand the National Congress of Amer-
ican Indians and other groups favor ac-
tion on this matter, and I would cer-
tainly be willing to entertain any sug-
gestions for improving the current
amendment. Unfortunately, it appears
the present situation may make it im-
possible for the Senate to deal appro-
priately with this important matter.

In most areas of the country, the BIA
had a reasonably complete inventory of
roads and road needs by 1993, and these
were incorporated into the IRR inven-
tory. In Alaska that is not the case.
The inventory numbers for Alaska are
in no way complete, nor are they based
on an actual count of road miles. They
are based instead on a 1993 document
that was never intended to serve as a
complete inventory. The document was
essentially a list of specific project re-
quests known at that time. As a result,
it omitted even core infrastructure in
many villages, and completely over-
looked approximately one-third of the
villages in Alaska that should have
been included.

Furthermore, BIA policy does not
allow the situation to be corrected, as
it arbitrarily limits increases in the in-
ventory to 2 percent per year. While
this may be appropriate in areas for
which an accurate inventory was avail-
able in 1993, it is by no means equitable
for Alaska’s Native villages. In addi-
tion to missing entire Native commu-
nities, the BIA’s inventory data has
other flaws such as simply not having
complete or current construction cost
data for large parts of Alaska.

Let me add also that Alaska is not
the only State where inventory defi-
ciencies are a problem. Around the Na-
tion, there are 93 to 99 tribes, depend-
ing on how you count, that have zero
recorded inventory. By far the greatest
numbers are in Alaska and California,
but there are affected tribes in the
East, the Midwest, the Southwest, the
Pacific Northwest, and the Plains
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States—in short, throughout the coun-
try. If the Indian Reservation Roads
program is to function the way it was
intended to function, a new national
inventory must be completed and it
must be completed fairly. Congress
must act to ensure that the absence of
information on roads is not treated as
the absence of need.

In recent years, our Native commu-
nities have themselves attempted to
begin the planning and inventory proc-
ess needed to develop a true inventory
or a long-range transportation plan.

However, very little of this work
product has actually been accepted by
the BIA. Once inventory updates began
to be submitted to BIA on a large
scale, we found that the BIA was apply-
ing a ‘2 percent’’ limit to inventory in-
creases. In Alaska we were limited to
365 miles in the 2001 update—2 percent
accumulated from 1993—and since then,
the limit has been about 45 miles per
year. For a State with 229 tribes, a
tragically deficient BIA inventory, and
a transportation need that is second to
none, the current policy is an absolute
travesty of mismanagement.

Legislation would not be necessary if
the BIA were willing to correct its own
mistakes, but it has not done so. The
inventory updating process has been a
nightmare for Alaska Natives. BIA has
changed the rules every year, has im-
posed requirements over and above
what is contained in its own guidance
manuals, and on occasion has changed
the rules so close to the deadline for
submittals that compliance is virtually
impossible

In my opinion, the current formula
and inventory system is based on an
implicit BIA policy decision to focus
future funds on the existing incomplete
system, rather than on creating a sys-
tem that serves all of the Nation’s
tribes equally. That is not BIA’s deci-
sion to make, and it is not the process
required by the law, but it is the appar-
ent reality—and it badly needs to
change.

Mr. President, among the amend-
ments I filed for this bill is one to en-
courage additional motorcyclist train-
ing, which was cosponsored by Sen-
ators INHOFE, STEVENS, and CAMPBELL.
This matter is in the jurisdiction of the
Commerce Committee. It is deeply dis-
appointing to think that the Senate
may not act on it. Lives will be lost as
a result.

My amendment has the full support
of the American Motorcyclist Associa-
tion, the Motorcycle Riders Founda-
tion, the National Association of State
Motorcycle Safety Administrators, re-
gional and local riders groups through-
out the country, and many others.

The single best way to prevent acci-
dents is to provide better training.

A study of the California Motorcy-
clist Safety Program designed by Dr.
John Billheimer and completed in 1996
found that rider training dramatically
reduces accidents, and thus eliminates
injuries and fatalities. Specifically, the
study stated,



February 12, 2004

Analyses of statewide accident trends show
that total motorcycle accidents have
dropped 67 percent since the introduction of
the California Motorcyclist Safety Program,
with a drop of 88 percent among the under-18
riders.

Current statistics from the Common-
wealth of Virginia are equally amazing.
Virginia has approximately 110,000 reg-
istered motorcycles. Since 1998, there
have been 7,099 motorcycle crashes in
Virginia and 222 of those crashes have
been fatal. Yet out of all those acci-
dents, trained riders were involved in
less than 4 percent of the total, and the
number of fatal accidents involving
trained riders is just 1.8 percent.

What this tells us is that the vast
majority of motorcycle accidents in-
volve riders who have not received
proper training, and that when riders
do receive training, the accident rate
will drop dramatically.

My amendment is simply intended to
encourage States to support motor-
cycle rider training and to adopt other
important measures to save lives and
prevent injuries. A State which dem-
onstrates that it is making improve-
ments in motorcycle safety would qual-
ify for a grant of $100,000 per year,
which is to be used to further improve
and expand formal training for motor-
cyclists and for programs to improve
driver awareness of motorcyclists.

Let me also stress that participation
in this program is voluntary. No State
is being forced to comply, and the
amendment contains no sanctions for
those which do not. This is strictly an
incentive to do a better job at saving
lives.

Why is this important? I have ad-
dressed this issue in detail in a pre-
vious statement, but let me recap some
of the key points.

There are almost 5 million motor-
cycles operating on America’s road-
ways, covering almost 17 million miles
per year. Many more are used off-road,
and some estimates put the actual
number of riders at up to 20 million.
The number of riders is steadily in-
creasing every year, and as that num-
ber increases, so do accidents. At the
same time, we are falling farther and
farther behind in training people to
ride safely.

The single best way to avoid injuries,
fatalities, high insurance costs, law-
suits, medical costs and all the other
factors that come into play is by avoid-
ing the accidents in the first place.

The authors of the ‘“National Agenda
for Motorcycle Safety’ agree. The ‘‘Na-
tional Agenda,” published by the Na-
tional Highway Traffic Safety Admin-
istration, was a cooperative effort of
that agency, along with the Motorcycle
Safety Foundation, the National Asso-
ciation of State Motorcycle Safety Ad-
ministrators, and a host of others rep-
resenting the insurance industry, law
enforcement, riders, traffic safety ex-
perts and others.

The National Agenda identified a
number of steps needed to reduce the
tragic rate of motorcycle accidents.
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Rider education was one of its ‘‘essen-
tial”’ recommendations.

Unfortunately, there is currently no
uniform process for providing such
training. Although many, if not all,
State provide at least moral support,
most training is funded almost entirely
by the students themselves, who pay up
to $300 per person for the privilege.
Many States also collect additional
fees—often a nominal charge of $5.00
for a motorcycle operator’s license—
but it doesn’t always go toward train-
ing programs.

That means there are more peobple
who need and want training than there
are programs to deliver it. Throughout
the country, the waiting list for train-
ing class ranges from several weeks to
several months.

In California, which has one of the
oldest and strongest programs, it may
take as long as 3 months. In Wisconsin,
motorcyclist groups self-fund training
classes, but the waiting list may be as
large as 7,000 people. In Illinois, almost
11,000 people were trained last year, but
nearly 4,000 were turned away for lack
of space. That is happening in State
after State.

The number of untrained riders is in-
creasing, and we urgently need to re-
verse that trend. If you can pass your
State’s operator test, you can ride. And
if you just spent thousands of dollars
on a new motorcycle, the chances are
you won’t be letting that new motor-
cycle license go to waste. But passing a
test doesn’t make you a safe rider—
that takes either years of experience—
or it takes formal training.

The longer we ignore this issue, the
more lives will be lost, the more inju-
ries will be suffered, the more insur-
ance rates for both drivers and riders
will go up, and the more families will
be harmed. This body should be acting,
not avoiding.

Mr. JOHNSON. Mr. President, I want
to take a few minutes to speak in sup-
port of the transportation bill now
pending before the Senate and urge my
colleagues to support final passage of
the legislation.

This is an important bill that will
create thousands of wellpaying jobs,
make needed investments to the Na-
tion’s bridge, highway, and mass tran-
sit infrastructure while injecting bil-
lions of dollars a year into the econ-
omy and saving commuters millions of
hours on the roads. The chairman and
subcommittee chairman along with the
ranking member and the senior Sen-
ator from Nevada have worked hard to
craft a highway bill that balances the
often conflicting needs of the States.
Similarly, as a member of the Banking
Committee, I want to recognize the bi-
partisan manner in which the chair-
man and ranking member worked with
all colleagues to craft a transit pack-
age that meets the varying transit and
bus service needs for our constituents.

In my remarks, I follow a host of
other Senators who have come to the
floor over the past week to highlight
the importance of passing a robust
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transportation bill. In many respects,
the matter we are debating has a more
direct and daily impact on our con-
stituents than just about any issue the
Congress considers. Reducing accidents
through increased road safety, replac-
ing and refurbishing aging infrastruc-
ture, and moving people more effi-
ciently and effectively go directly to-
ward improving the quality of life
throughout the Nation.

South Dakota is a large State and its
citizens often time have to travel ex-
traordinary distances to visit friends
and family, receive medical care, or
connect to major economic markets.
With thousands of miles of roads, effi-
cient, reliable, and dependable trans-
portation is directly linked to the pros-
perity of rural America and our quality
of life. The first emphasis of a trans-
portation bill should be on a robust
highway program. Without a com-
prehensive Interstate Highway System
and secondary feeder roads it would be
very difficult for the constituents of
my state and those in other rural
places to travel and earn a living. The
bill before the Senate recognizes the
national interest in transportation in
and across rural America.

Passing a highway bill is also good
for our economy. The jobs created
through this legislation are permanent,
high-paying jobs that will spur further
economic development and put people
to work in what has largely been a job-
less economic recovery. According to
the South Dakota Association of Gen-
eral Contractors, if the Congress passes
this highway bill over 20,000 new jobs
will be created in my State in the next
6 years. The importance of passing the
bill goes beyond job creation. Good
highways in rural areas also enable ag-
ricultural products and natural re-
sources to get from source to market.
The farm-to-market road system devel-
oped by the State depends upon a vast
and reliable network of interstate
highways, in good condition, to move
products throughout the country and
grow the economy.

As a member of the Senate Banking,
Housing, and Urban Affairs Committee
with jurisdiction over bus and transit
programs, I believe that the transpor-
tation bill makes important invest-
ments in rural and urban transit. Tran-
sit and especially bus service; however,
is an important link in rural America
where social service providers, local
governments, and state agencies strug-
gle to provide reliable bus service. Fed-
eral aid to transit and buses is the cru-
cial link ensuring that reliable and de-
pendable service exists throughout
many communities.

In meeting with transit providers
across South Dakota, I fully under-
stand the unique challenges toward
providing reliable and dependable bus
service over longer traveling distances.
Although routes are more heavily used
in urban areas, certain basic needs for
public transit remain constant in
urban and rural areas: there must be a
driver, parts must be purchased, and
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costly, but necessary, insurance ob-
tained. The transit title considered by
the Senate recognizes for the first time
these unique challenges in con-
structing a financing mechanism that
will grow rural transit and enhance
service. Chairman SHELBY and Senator
SARBANES deserve much of the credit
for working with rural state Senators
on the committee to incorporate this
provision in the final bill.

It is vitally important that the Sen-
ate pass the transportation, transit and
road safety bill pending before the Sen-
ate. As a member of the Senate Budget
Committee, I am pleased that the com-
mittees constructing this bill did so
within the budget framework this body
adopted last year. The Senate-passed
Fiscal Year 2004 Budget Resolution
called for a six-year transit program
totaling $56.5 billion. The Senate Fi-
nance and Banking Committees have
worked diligently to construct a com-
prehensive and forward-looking bill
that stays within the budget while ad-
dressing the Nation’s critical infra-
structure needs.

Mr. President, as the Senate con-
siders legislation to reauthorize Fed-
eral transportation programs, I want
to take a few minutes to address the
transit programs authorized in the bill.
As a member of the Senate Banking,
Housing, and Urban Affairs Committee
with jurisdiction over bus and transit
programs, I believe that the transpor-
tation bill makes important invest-
ments in rural and wurban transit.
Chairman SHELBY and Senator SAR-
BANES have performed an admirable job
in constructing a transit title that en-
hances bus and transit service in large
metropolitan areas, as well as rural
States like mine.

South Dakota is a large State and its
citizens oftentimes have to travel ex-
traordinary distances to visit friends
and family, receive medical care, or
connect to major economic markets.
With thousands of miles of roads, effi-
cient, reliable, and dependable trans-
portation is directly linked to the pros-
perity of rural America and our quality
of life. The first emphasis of a trans-
portation bill should be on a robust
highway program. The bill before the
Senate recognizes the national interest
in transportation in and across rural
America. Transit and especially bus
service, however, is an important link
in rural America where social service
providers, local governments, and
State agencies struggle to provide reli-
able bus service. Federal aid to transit
and buses is the crucial link ensuring
that reliable and dependable service ex-
ists throughout many communities.

In meeting with transit providers
across South Dakota, I fully under-
stand the unique challenges toward
providing reliable and dependable bus
service over longer traveling distances.
Although routes are more heavily used
in urban areas, certain basic needs for
public transit remain constant in
urban and rural areas: there must be a
driver, parts must be purchased, and
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costly, but necessary, insurance ob-
tained. The transit title considered by
the Senate recognizes for the first time
these unique challenges in con-
structing a financing mechanism that
will grow rural transit and enhance
service. The transit title recognizes the
special challenges facing low density
states by creating a new rural density
program for rural transit and elderly
and disabled transit. By calculating
the population density of a State along
with the size of the State, the program
ensures that rural States with dem-
onstrated transit needs will receive a
fair share of the billions of dollars in
new transit spending over the next 6
years.

As a proponent of the new rural pro-
gram it is necessary to recognize the
indispensable role of Chairman SHELBY
and Senator SARBANES toward ensuring
that this program was included in the
transit mark. Senators from both sides
of the aisle worked in a constructive
and bipartisan manner that produced a
product that was unanimously sup-
ported by the Banking Committee. The
consequences of our actions mean that
transit providers in Pierre, Huron, Ab-
erdeen, and other South Dakota com-
munities will be able to expand service
at a time when the demand for rural
bus service is increasing. Connecting
people in rural America to medical
care, jobs, and family and friends is the
legacy of this bill.

Therefore, it is vitally important
that the Senate pass a transportation
bill and incorporate the transit title
into the broader transportation and
road safety legislation pending before
the Senate. As a member of the Senate
Budget Committee, I am pleased that
the various committees constructing
this bill did so within the budget
framework this body adopted last year.
The Senate-passed Fiscal Year 2004
Budget Resolution called for a 6-year
transit program totaling $56.5 billion.
The Senate Finance and Banking Com-
mittees have worked diligently to con-
struct a comprehensive and forward-
looking bill that stays within the budg-
et while addressing the crucial bus and
transit infrastructure demands facing
our country.

Mr. DURBIN. Mr. President, today
the Senate will vote on the Safe, Ac-
countable, Flexible, and Efficient
Transportation Equity Act of 2003,
SAFETEA, S. 1072. I support this legis-
lation. I believe it is a good first step
toward funding our Nation’s transpor-
tation infrastructure and creating jobs.

I would like to take this opportunity
to discuss the benefits of this legisla-
tion for my home State of Illinois.

The Federal transportation bill, S.
1072, would make the largest invest-
ment to date in our Nation’s aging in-
frastructure, $318 billion over the next
6 years. In short, this legislation would
increase the State of Illinois’s total
Federal transportation dollars and pro-
vide greater flexibility. It would help
improve the condition of Illinois’s
roads and bridges, improve funding for
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mass transit in Chicago and down
State, reduce traffic congestion, and
address highway safety and protection
of our environment.

The bill would provide $255 billion
over 6 years for highways and other
surface transportation programs. Illi-
nois has the third largest Interstate
System in the country; however, its
roads and bridges are rated among the
worst in the Nation. The State can ex-
pect to receive more than $7.6 billion
over 6 years from the highway formula
contained in the Senate bill. That is a
37-percent increase or $2 billion more
than the last transportation bill, TEA-
21.

With these additional funds, the Illi-
nois Department of Transportation will
be able to move forward on major re-
construction and rehabilitation
projects throughout the State.

Mass transit funding is vitally impor-
tant to the Chicago metropolitan area
as well as to many downstate commu-
nities. It helps alleviate traffic conges-
tion, lessen air emissions, and provides
access for thousands of Illinoisans
every day. S. 1072 includes $56 billion
over 6 years for mass transit. Illinois
would receive about $2.9 billion over 6
years under the Senate bill, an increase
of $5600 million or 21 percent more than
the last transportation bill.

This legislation also preserves some
important environmental and enhance-
ment programs, including the Conges-
tion Mitigation and Air Quality,
CMAQ, Program. CMAQ’s goal is to
help States meet their air quality con-
formity requirements as prescribed by
the Clean Air Act. The Senate bill
would increase funding for CMAQ from
$8 billion to $13 billion—an increase of
62.5 percent. Illinois received more
than $460 million in CMAQ funds in
TEA-21; the State is expected to re-
ceive an increase in CMAQ funding
under the Senate bill.

With regard to highway safety, Illi-
nois is one of 20 States that has en-
acted a primary seatbelt law. S. 1072
would enable the State of Illinois and
other States that have passed primary
seatbelt laws to obtain Federal funds
to implement this program and further
improve highway safety.

I know this legislation is not a per-
fect document. Illinois’s highway for-
mula will be improved by this Senate
bill, and I hope our House colleagues
can add to our effort. Amtrak reau-
thorization and rail freight transpor-
tation funding are noticeably absent.
And important road and transit
projects from around my home State
have not yet been included. I will work
with my Illinois colleagues in the
House to ensure that Illinois receives a
fair share of transportation funds—
highway, transit, and highway safety—
in the final conference report.

With the passage of this legislation,
the Senate has upheld its obligation to
reauthorize and improve our Nation’s
important transportation programs.

I urge my colleagues in the House to
move quickly to resolve their dif-
ferences. This bill should have been
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passed last year. Any further delay at
this point could jeopardize construc-
tion and the jobs we so desperately
need in Illinois.

Mr. DOMENICI. Mr. President, I
want to begin by thanking the man-
agers of the bill for their hard and tire-
less work on one of the most com-
plicated pieces of legislation we will
consider—second, perhaps, only to the
Energy bill.

In this Senator’s opinion, this bill,
known as the Safe, Accountable, Flexi-
ble, and Efficient Transportation Eq-
uity Act, or SAFETEA, represents a
tremendous step forward in the life of
our country’s transportation policy.
While this is by no means a perfect bill
and, quite frankly, I don’t think such a
thing exists, I believe this is a good
bill. T am convinced that the Chairman
and Ranking Member have put to-
gether a bill that treats our many
States and varied interests as fairly as
is possible.

With respect to my own State of New
Mexico, this is a bill that will provide
immeasurable economic benefit to our
State. The most visible economic im-
pact is on jobs. Thousands of New
Mexicans will go to work as a direct re-
sult of this legislation. We have repeat-
edly been told that for every $1 billion
spent on roads, more than 40,000 jobs
are created. Over the 6-year span of
this reauthorization, we will spend
over $2 billion in the State of New Mex-
ico. Quick math tells me that this will
mean that over 80,000 jobs will be cre-
ated in New Mexico alone in the next
six years.

New Mexico is the fifth largest State
geographically and has a predomi-
nantly rural population. This means
that our population is very dependent
on roads to keep us connected. Better
roads will mean that people and goods
will be able to move throughout our
State in a safer, more efficient manner.
Commerce will certainly benefit, bring-
ing additional economic benefit to New
Mexico.

Additionally, passage of SAFETEA
will ensure that our State continues
the improvements to our roads and
rails begun under TEA-21. New Mexico
roads will be safer for drivers, pas-
sengers, and pedestrians. Safer roads
mean fewer accidents, fewer emergency
road visits for victims of accidents,
fewer lost days of work and produc-
tivity as a result of accidents. Aside
from the much more important phys-
ical and emotional benefits, prevention
of these accidents will bring on eco-
nomic benefits as well.

While New Mexicans are primarily
road-travelers, there is also a signifi-
cant need for public transportation,
both by bus and by rail. I am pleased
with work done by the Banking Com-
mittee on the Transit portion of this
transportation reauthorization bill.
New Mexico will be a better place be-
come of this portion of this bill.

Some of you know that I worked
with the Native American leaders in
New Mexico and throughout the coun-
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try to create the Indian Reservation
Roads program over 20 years ago. Each
time we have reauthorized our trans-
portation programs, I have worked to
ensure that this program is taken care
of. This year is no different. While the
Environment and Public Works Com-
mittee was not able to accept all of my
recommendations, or all of the Indian
Affairs Committee’s, I am pleased that
the Chairmen and Ranking Members
were willing to work with us to im-
prove the program on the floor.

Now I know that the Statement of
Administration Policy indicates that
the President’s advisors will rec-
ommend that he veto the bill if it re-
mains at the current funding level. It
is my great hope that we will be able to
work with the White House and at the
House of Representatives when this bill
gets to Conference to find a way to pro-
vide adequate funding for our Nation’s
transportation needs. This country
needs the certainty of a six-year reau-
thorization in order to plan for multi-
year projects. I believe we are taking
an imporant step toward providing
that certainty today by sending this
bill to a Conference Committee. I look
forward to working with the Conferees
to make this bill even better.

I yield the floor.

Mr. SARBANES. Mr. President, this
reauthorization of the highway and
transit program is one of the most im-
portant pieces of legislation that we
will consider in this Congress. Its en-
actment will help restore the federal
commitment to our surface transpor-
tation infrastructure—the lifeblood for
our economy as well as our quality of
life.

Ensuring that our Nation has a mod-
ern, safe and efficient transportation
network has been one of my highest
priorities in the United States Senate.
As ranking Democrat on the Senate
Banking, Housing and Urban Affairs
Committee, which has jurisdiction over
our nation’s transit programs, and as a
member of the Senate Budget Com-
mittee, I have fought vigorously to bol-
ster federal investment in transpor-
tation infrastructure and to put in
place a sensible, balanced framework
in the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (ISTEA)
and the Transportation Equity Act for
the 21st Century (TEA-21) to enable the
nation to sustain its economic growth
and enhance the quality of life of our
citizens.

The reauthorization bill, known as
the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of
2003, or SAFETEA, that is before the
Senate authorizes $318 billion in fund-
ing over the next six years for main-
taining and improving our Nation’s and
States’ highways, bridges and transit
systems and addressing safety issues.

There is a huge backlog of needed re-
pairs, replacements and upgrades to
bring our transportation network—our
roads, bridges, transit systems and
railroads—up to standards. The Depart-
ment of Transportation’s Conditions
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and Performance Report estimates
that an average of $127 billion per year
is needed over the next two decades to
maintain and improve the condition of
these systems. Other estimates show
an even greater need. This backlog con-
strains our Nation’s economic competi-
tiveness, leaves more and more Ameri-
cans stuck in traffic, contributes to air
pollution and results in unnecessary fa-
talities. In my judgment, we must
make prudent investments in our
transportation systems not only to
prevent further deterioration of the
network—but to improve the system,
relieve congestion and save lives.

These investments will also boost our
economy and create jobs—at a time
when new jobs and a boost to the econ-
omy are desperately mneeded. The
United States Chamber of Commerce
has estimated that each $1 billion in-
vested in transportation infrastructure
creates 47,000 direct jobs and there are
indirect impacts as well. The Texas
Transportation Institute has estimated
that in 2001, Americans in 75 urban
areas spent 3.6 billion hours stuck in
traffic, with an estimated cost to the
nation of $69.5 billion in lost time and
wasted fuel. As these figures show, con-
gestion has a real economic cost, in ad-
dition to the psychological and social
costs of spending hours each day sit-
ting in traffic. We cannot afford to let
these costs of congestion grow any fur-
ther. The investments made under this
bill will help us make progress in our
efforts to combat traffic congestion
and deteriorating conditions on our

Nation’s roads, bridges, and transit
systems.
For our Nation’s roadways and

bridges, this legislation authorizes an
average increase of nearly 36 percent in
funding to enable states and localities
to make desperately needed repairs and
improvements. Maryland’s share of
highway funding will grow by 40 per-
cent over the next 6 years compared to
the level provided in TEA-21—more
than a $1 billion increase to help up-
grade our highway infrastructure.

As a small ‘“‘bridge’ State with criss-
crossing interstate routes, a State with
high population density and with high
traffic congestion, Maryland has tre-
mendous highway infrastructure needs.
Maryland is the fifth most densely pop-
ulated State in the Nation. Maryland
roads, including both State highways
and other roads, now serve almost 54
billion vehicle miles of travel annually.
Our State has the second largest urban
interstate traffic density and the sixth
largest percentage of roads in urban
areas in the United States. As part of
the northeast corridor Maryland expe-
riences an extremely high volume of
through traffic, especially on roadways
such as I-95. Maryland is one of the few
States in the Nation with two major
metropolitan areas, Washington, D.C.
and Baltimore, and two major beltways
with some of the highest traffic vol-
umes in the country—in excess of
150,000 average daily traffic—within 30
miles of each other. Our state has the
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sixth highest congestion cost in the na-
tion, and these congestion costs con-
tinue to rise. According to the Texas
Transportation Institute, from 2000 to
2001, the annual cost in Washington,
DC is up from $631 to $667/year. In the
Baltimore Region, the annual cost
went up from nearly $400/year to $455/
year. In the Washington metropolitan
area we have the second longest aver-
age commute time in the Nation.

In the next 20 years, Maryland’s driv-
ing age population is expected to in-
crease by nearly 20 percent, the num-
ber of licensed drivers by 25 percent,
and the number of registered vehicles
by 29 percent and this will mean sig-
nificantly more traffic on our roads
and pressures on our transit systems.
Maryland’s Department of Transpor-
tation is at a crossroads, facing defi-
cient roads and bridges as well as key
gaps and bottlenecks within the
State’s transportation system that are
known to cause delay and congestion.
Maryland has an estimated unfunded
capital need for more than $13.2 billion
in highway maintenance, construction
and reconstruction over the next ten
years. Clearly, Maryland must have
adequate funding to address these
transportation challenges and to facili-
tate overall mobility and the funds
made available under this measure will
be a significant help in this regard.

Importantly, the measure preserves
the dedicated funding for the Conges-
tion Mitigation and Air Quality,
CMAQ, program which helps States and
local governments improve air quality
in non-attainment areas under the
Clean Air Act; the Transportation En-
hancement set-aside provisions which
support bicycle and pedestrian facili-
ties and other community based
projects, as well as the other core
TEA-21 programs—Interstate mainte-
nance, National Highway System,
Bridge and the Surface Transportation
Program. Likewise, TEA-21’s basic
principles of flexibility, intermodalism,
strategic infrastructure investment,
and commitment to safety are re-
tained.

I am especially pleased that the leg-
islation includes a provision which sets
aside 2 percent of a State’s Surface
Transportation Program for storm-
water runoff mitigation. According to
the Environmental Protection Agency,
polluted stormwater from impervious
surfaces such as roads is a leading
cause of impairment for nearly 40 per-
cent of U.S. waterways not meeting
water quality standards. In the Chesa-
peake Bay region, it is estimated that
runoff from highways contributes near-
ly 7 million pounds of nitrogen, 1 mil-
lion pounds of phosphorous and 167,000
tons of sediment annually to the Bay.
In Maryland alone, the Center for Wa-
tershed Protection estimates that the
7500 miles of Federal-aid highways gen-
erate yearly loads of 1.2 million pounds
of mnitrogen, 127,000 pounds of phos-
phorous and 25,000 pounds of sediment
into Maryland waterways and eventu-
ally into Chesapeake Bay each year.
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The stormwater provision will provide
more than $73 million for the Bay
States and local governments for
stormwater abatement of which $15
million would be available for Mary-
land.

For our Nation’s transit systems, the
legislation authorizes $56.5 million—
$15.5 billion more than provided in
TEA-21—to modernize and expand our
transit facilities. These funds will go a
long way to meeting the growing de-
mand for transit in cities, towns, rural
areas, and suburban jurisdictions
across the country. Maryland’s formula
share of transit funding will grow by
nearly 60 percent over the next 6 years
from $572 million to $907 million. These
funds are absolutely critical to Mary-
land’s efforts to maintain and upgrade
the Baltimore and Washington Metro
systems, the MARC commuter rail sys-
tem serving Baltimore, Washington,
DC, Frederick and Brunswick, and the
Baltimore Light Rail system. Bus sys-
tems and para-transit systems for el-
derly and disabled people throughout
Maryland will also receive a big boost
in funding.

I am particularly pleased that the
legislation includes the Transit in
Parks Act or TRIP which I introduced.
This new Federal transit grant initia-
tive will support the development of al-
ternative transportation services—ev-
erything from rail or clean fuel bus
projects to pedestrian and bike paths,
or park waterway access, within or ad-
jacent to national parks and other pub-
lic lands. It will give our Federal land
management agencies important new
tools to improve both preservation and
access. Just as we have found in metro-
politan areas, transit is essential to
moving large numbers of people in our
national parks—quickly, efficiently, at
low cost, and without adverse impact.

I especially thank the staff of the
Banking Committee for the fine work
done on the transit title of the bill.
First, I commend Chairman SHELBY
and his staff, including Sherry Little,
Rich Steinmann, Peggy Kuhn, and of
course, Doug Nappi and Kathy Casey. 1
also compliment my own staff, who did
a superb job, providing needed addi-
tional resources to meet the transit
needs of all Americans. My transit
team was most ably led by Sarah
Kline, and I also thank Aaron Klein,
Charlie Stek, and Kate Mattice. Let me
also acknowledge the major contribu-
tion made by the Subcommittee on
Housing and Transportation and the
staff of Subcommittee Chairman
ALLARD, Tewana Wilkerson, and Rank-
ing Member REED, Neil Campbell.

Like any other complex and com-
prehensive piece of legislation, this bill
has its share of imperfections. But if
we are to ensure not only the safe and
efficient movement of people, goods
and services, but also the future com-
petitiveness and productivity of our
economy, we must make these invest-
ments, and move forward with this leg-
islation. I urge my colleagues to join
me in approving this measure.
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Mr. ALLEN. Mr. President, I rise
today to offer my support to the
amendment submitted by the distin-
guished Senator from Missouri, Mr.
TALENT. I, like him, have been inun-
dated with phone calls and letters by
small business owners throughout the
Commonwealth of Virginia expressing
great concern with the moving provi-
sions included in the Safety Title of
the TEA-21 reauthorization legislation.

I believe the intentions for man-
dating these changes to current regula-
tions governing the moving industry
are well-intentioned. We have all heard
horror stories about families having
their belongings held hostage by a
rogue moving company attempting to
extort further revenues. This is a seri-
ous problem and the Federal Govern-
ment needs to make sure regulations
are in place to protect consumers and
the vast majority of moving companies
that act in good faith and provide a
valuable service to millions of Amer-
ican families.

My constituents that move Virginia
families from their old homes to their
new ones have expressed their belief
that these moving provisions go too far
to try and reform an industry that is
largely composed of law-abiding small
businesses. By crafting broad language
to target the small minority of ‘‘bad
actors’” in the moving industry, the
Safety Title will unnecessarily and sig-
nificantly burden those that follow ex-
isting regulations and go to great
lengths to ensure consumers are satis-
fied with the outcome of their move.

We cannot ask small businesses,
which often cannot absorb large addi-
tional costs in the services they pro-
vide, to have no recourse when a con-
sumer inaccurately describes the serv-
ices required. A small moving company
cannot provide additional and often
labor-intense services without appro-
priate recourse to collect for those
services. By forcing movers to relin-
quish shipments for the initial price
quoted provides no effective recourse
to seek payment when other services
are requested or required. This amend-
ment would allow movers to collect
any added expenses at the time of the
delivery, or if there is disagreement
about those charges, allow movers to
recoup expensive attorneys’ fees if it is
determined that the mover was correct
in assessing the additional charges.

Additionally, we should -carefully
consider the language we include with
regard to providing States the author-
ity to enforce Federal regulations. I
understand that the moving industry is
fully supportive of permitting State at-
torney generals to hold rogue movers
accountable for consumer protection
violations. However, it may be ill-ad-
vised to leave open the possibility that
issues beyond consumer protection will
be interpreted in varying ways by the
States. If a moving company cannot be
confident that there is a consistent ap-
plication of these regulations, it will
make it difficult for them to imple-
ment uniform practices.
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As we consider the highway bill and
continue to refer to it as a jobs meas-
ure, I believe we must make sure all
provisions are appropriately measured
and do not injure legitimate small
businesses. Rogue movers are no more
likely to adhere to the rules outlined
in this legislation because they do not
adhere to current statutes regarding
the shipment of citizens belongings. I
will state again, I believe the vast ma-
jority of U.S. movers abide by our laws
and go to great lengths to ensure that
they provide a quality service to con-
sumers. The Safety Title legislation
was crafted with a noble purpose, but I
believe it would unduly hurt legitimate
small businesses and I hope my col-
leagues will join me in supporting this
amendment, which provides a more
measured and even-handed response to
a small, but high-profile problem of un-
scrupulous movers.

Mr. LAUTENBERG. Mr. President,
we have been in a difficult parliamen-
tary situation which has precluded my
offering my amendment, but had I of-
fered it, it would have accomplished
the following.

My amendment would keep intact
long standing provisions that protect
public health, the environment, and
the rights of citizens and states to have
meaningful participation in transpor-
tation decisions.

While I know the authors have
worked very hard to strike a balance
on the provisions in this bill, I believe
their language to ‘‘streamline’ trans-
portation planning processes is ill-ad-
vised and will have severe and unin-
tended consequences.

No one can argue with the theory be-
hind ‘‘streamlining’ transportation
projects.

No public official wants to slow and
encumber its State’s transit, highway,
bridge, rail, or other major construc-
tion projects.

Unfortunately, the assumption be-
hind the streamlining in this bill is
that crucial tools to protect the envi-
ronment, such as performing ‘‘environ-
mental impact statements,” are the
reason behind the long, protracted
projects that go on for years. That is
patently incorrect and this misconcep-
tion must be put to rest.

In 2000, the Federal Highway Admin-
istration queried its divisions in all
States, asking for a list of all projects
requiring an ‘“‘Environmental Impact
Statement’ that had been in prepara-
tion for over 5 years.

What they learned should inform this
body as it seeks to address the problem
of delay.

The Highway Administration found
that a 70 percent—a large majority of
the delays, were due to five issues—all
unrelated to the environment.

They were: one, lack of funding; two,
low project priority; three, local con-
troversies; four, project complexity;
and five, late changes made in the
scope of a project.

If our purpose is really to bring
greater efficiency to transportation
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planning, we must address the primary
reasons for delay—those which are list-
ed here.

The National Environmental Policy
Act, NEPA—which this bill seeks to
weaken—was signed by President
Nixon for very good reasons. When citi-
zens and all relevant agencies are given
the opportunity for meaningful partici-
pation in project planning, any needed
adjustments can be made early in the
process, saving states time and money.

The approach outlined in this bill
would essentially allow the U.S. De-
partment of Transportation to waive
the NEPA process if it so desired. That
would be like a manufacturer that
waits until its product is already de-
signed before checking to see if it even
serves the needs of consumers. Clearly,
such an approach is clumsy, inefficient,
and far more expensive in the long run
if design changes are needed.

As written, the language in the sub-
stitute amendment is confusing and
even contradictory.

It first states that despite NEPA or
“any other law’’ that agencies are ac-
countable for, the Department of
Transportation is given the authority
to make the final decision on the need
for, and purpose of, a transportation
project.

At the same time, the bill contains a
standard ‘‘savings clause’ which states
that no other law—such as NEPA, the
Clean Air Act, and the Clean Water
Act—will be preempted by this very
language.

This is inherently ambiguous and
you can bet it will lead to more litiga-
tion. It will without doubt slow the
progress on transportation projects—

the very outcome this so-called
‘“‘streamlining’’ language seeks to rem-
edy.

Instead of just handing final deci-
sionmaking authority over to the U.S.
Department of Transportation, DOT
my amendment outlines a simple, tra-
ditional process that will allow all rel-
evant agencies to resolve conflicts
which can arise. DOT has neither the
expertise nor the statutory authority
to make pivotal decisions on matters
of public health and the environment.

Overarching decisionmaking author-
ity should not be handed off to DOT.

This amendment restores the balance
of authority that has historically ex-
isted across all relevant agencies and
departments—both State and Federal—
to facilitate thorough, responsible
project planning.

My home State of New jersey per-
fectly illustrates the crucial role of our
health and environmental agencies in
making transportation planning deci-
sions.

For years, New Jersey has imple-
mented responsible, aggressive envi-
ronmental law enforcement policies.

Yet because of up-wind pollution and
large metropolitan areas, health stand-
ards for ozone are being violated in
every county in New Jersey—which has
some nine million residents.

According to New Jersey’s depart-
ment of environmental protection, 45
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percent of our ozone pollution is caused
by motor vehicle exhaust.

The group, Physicians for Social Re-
sponsibility, reports that nationwide
about 15 million Americans suffer from
asthma, which is triggered and exacer-
bated by ozone. In the last 20 years, the
prevalence of asthma has risen over 60
percent.

An analysis performed a few years
ago estimated that for just one pollut-
ant, particulate matter, 2,300 to 5,400
people die prematurely every year in
New Jersey. Mobile sources account for
about 30 percent of the particulate
matter emitted into the air. Nation-
ally, some 20,000 American citizens die
prematurely from this pollutant.

Think about that. America grieves
for the 536 American soldiers we have
lost in Iraq since March of last year,
and rightly so. Yet in that same 1-year
period 20,000 Americans died unneces-
sarily from just one air pollutant—par-
ticulate matter.

Consider toxic air pollutants. Seven-
teen of New Jersey’s 21 counties rank
among the 100 most polluted counties
in the Nation and the risk of cancer in
four of our counties is up to 3000 times
higher than EPA’s health threshold. A
primary cause of these toxic emissions
is mobile sources.

My point is that with such serious
health threats related to transpor-
tation on the increase throughout the
country, now is not the time to pare
back the role of our public health and
environmental protection agencies in
decisionmaking on  Transportation
projects. The meaningful participation
of these agencies is needed more today
than ever before.

The U.S. Department of Transpor-
tation is simply not equipped or quali-
fied to make the ultimate decisions
with regard to public health and the
environment. The stakes are too high.

I urge my colleagues to support pub-
lic participation. I urge them to sup-
port agency cooperation that protects
public health and the environment.
And I urge them to support my amend-
ment.

I yield the floor.

Mr. CORZINE. Mr. President, my dis-
tracted driving amendment addresses
one of the most serious highway safety
problems in our Nation: distracted and
fatigued driving.

When drivers talk on their cell
phones, change radio stations, eat, or
otherwise fail to devote their full at-
tention to driving, they pose a threat
not only to themselves, but to others.
Drivers who are drowsy or tired pose a
similar threat.

I am particularly concerned about
the use of hand-held cell phones while
driving, which the California Highway
Patrol recently reported was the num-
ber one cause of distracted driver acci-
dents in their State. According to a
study by the Harvard Center for Risk
Analysis, ‘“‘the use of cell phones by
drivers may result in approximately
2,600 deaths, 330,000 moderate to crit-
ical injuries and 1.5 million instances
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of property damage in America per
year.” Other studies have reached simi-
lar conclusions. One, published in the
New England Journal of Medicine in
1997, concluded that the ‘‘use of cel-
lular telephones in motor vehicles is
associated with a quadrupling of the
risks of a collision during the brief pe-
riod of a call.” That study went on to
say ‘‘this relative risk is similar to the
hazard associated with driving with a
blood alcohol level at the legal limit.”

States, counties and municipalities
around the country have considered
legislation affecting the use of hand-
held cell phones while driving. New
York enacted a ban against the use of
hand-held cell phones while driving in
2001. A number of municipalities in my
own State of New Jersey have also cho-
sen to enforce bans within their bor-
ders, including Marlboro, Carteret and
Nutley. New Jersey itself has enacted a
law that imposes additional penalties
on those driving infractions where cell-
phone use has been determined to be a
factor.

This patchwork of laws, however,
does not take the place of a consistent,
Nation-wide ban. That is why I intro-
duced the Mobile Telephone Driving
Safety Act last year. That bill would
provide incentives for States to adopt
bans on hand-held cell phones, and I
hope that we can build more support
for this legislation in the future. How-
ever, this amendment proposes a more
modest first step that I have worked
out with the managers of the bill from
the Commerce Committee, Senators
McCAIN and HOLLINGS.

The main provision in the amend-
ment would provide Federal funds for
States to implement programs de-
signed to address distracted and fa-
tigued driving, by making such pro-
grams an eligible use of funds under
the Section 402 highway safety pro-
gram. These programs might include
public education campaigns, additional
training for law enforcement, and im-
plementation of laws that specifically
address fatigued or distracted driving.

The amendment also calls for several
demonstration projects to specifically
test ways of combating distracted driv-
ing. And it directs States to work with
local law enforcement officials to find
ways to collect more accurate data
about how the use of electronic devices
in vehicles affects traffic safety.

In sum, this amendment helps ad-
dress some of the most important high-
way safety issues we confront. And it
does so without requiring any new
funds, or putting any additional bur-
dens on the States. I want to thank
Senators McCAIN and HOLLINGS for
their cooperation on this matter, and I
urge my colleagues to support it.

Mr. BINGAMAN. Mr. President, I
have submitted an amendment to con-
tinue an important Federal program
begun in TEA-21 that addresses a
unique problem with the roads in and
around the Nation’s single largest In-
dian reservation and the neighboring
counties. Through this program, Nav-
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ajo children who had been prevented
from getting to school by frequently
impassable roads are now traveling
safely to and from their schools. Be-
cause of the unusual nature of this sit-
uation. I believe it must continue to be
addressed at the Federal level.

The Navajo Nation is by far the Na-
tion’s largest Indian Reservation, cov-
ering 25,000 square miles. Portions of
the Navajo Nation are in three States:
Arizona, New Mexico, and Utah. No
other reservation comes anywhere
close to the size of Navajo. The State
of West Virginia is about 24,000 square
miles. In fact, 10 States are smaller in
size than the Navajo reservation.

The counties in the three States that
include the Navajo reservation must
maintain the roads used by county
school buses but receive no Federal or
local tax funds to maintain the roads.
Nearly all of the land area in these
counties is under Federal or tribal ju-
risdiction. As I understand it, counties
in States with large reservations are
not required to maintain roads on the
reservation. Of course, no other res-
ervation is anywhere close to the size
of the Navajo reservation.

According to the Bureau of Indian
Affairs, about 9,800 miles of public
roads serve the Navajo nation. Only
about one-fifth of these roads are
paved. The remaining 7,600 miles, 78
percent, are dirt roads. Every day
school buses use nearly all of these
roads to transport Navajo children to
and from school.

In response to this unique situation,
I authored a provision in TEA-21 to
provide annual funding to the counties
that contain the Navajo reservation to
help ensure that children on the res-
ervation can get to and from their pub-
lic schools. Under section 1214(d) of
TEA-21, $1.5 million is made available
each year to be shared equally among
the three states that contain the Nav-
ajo reservation. These Federal funds
can be used only on roads that are lo-
cated within or that lead to the res-
ervation, that are on the State or
county maintenance system, and that
serve as school bus routes.

For the last 6 years, the counties
have used the annual funding to help
maintain the routes used by school
buses to carry children to school buses
to carry children to school and to
Headstart programs. The amendment
provides a simple 6-year reauthoriza-
tion of that program, with a modest in-
crease in the annual funding to allow
for inflation and for additional roads to
be maintained in each of the three
States.

Continuing this program for 6 more
years is fully justified because of the
vast area of the Navajo reservation—by
far the Nation’s largest. I do believe
the unique nature of this situation can
only be dealt with effectively by the
Federal Government. I am pleased to
have my colleague, Senator DOMENICI,
as a cosponsor, and I hope all Senators
will support our amendment.
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I ask unanimous consent that several
letters supporting this amendment be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SAN JUAN COUNTY COMMISSION,
Monticello, UT, January 6, 2003.

Re: Indian School Bus Route Safety Reau-
thorization Act of 2003

Hon. JEFF BINGAMAN,
U.S. Senator, Senate Office Building,
ington, DC.

DEAR SENATOR BINGAMAN: San Juan Coun-
ty, Utah wants to express our appreciation
to you for your efforts to secure funding to
improve the Indian School Bus Routes. San
Juan County has approximately 25% of the
total land area on the Utah portion of the
Navajo Nation.

The County is currently maintaining 611
miles of roads on the Navajo Nation. 357
miles are natural surface, 164 miles are of a
gravel surface and 90 miles are paved. Most
of these roads are used by school bus in the
transportation of students to and from the
different schools.

The County has three high schools that are
operated by the San Juan School District on
the Utah portion of the Navajo Nation
(Whitehorse High School in Montezuma
Creek, Monument Valley High School in
Monument Valley and Navajo Mountain
High School in Navajo Mountain). In addi-
tion, the school district has two elementary
schools located in Halchita, near Mexican
Hat and in Montezuma Creek. The Bureau of
Indian Affairs has two boarding schools that
also operate within the County boundaries at
Aneth and Navajo Mountain. In addition
there are pre-schools that are located in
Monument Valley, Halchita, Toda, and Mon-
tezuma Creek.

One major example of the funds that have
been previously used was to pave the nearly
six miles section of road in the Navajo Moun-
tain area. Navajo Mountain is an isolated
community located in the southwestern cor-
ner of San Juan County. There is a single
highway in and out of the community, with
the nearest community located over seven-
teen miles to the south in Arizona. The road
still is dirt for ten miles south of the Utah
boundary, but the County was able to pave
the road on the Utah side this past year
making the road passable year round and
greatly improving the safety for the students
and residents.

We would strongly encourage the re-au-
thorization of these funds for this important
need.

Very truly,
TY LEWIS,
Commissioner.
MANUEL MORGAN,
Commissioner.
LYNN H. STEVENS,
Commissioner.
BOARD OF SUPERVISORS
OF APACHE COUNTY,
St. Johns, AZ, March 1, 2000.
Hon. Senator JEFF BINGAMAN,
Hart Senate Office Building.
Washington, DC.

SENATOR BINGAMAN: I strongly express my
appreciation for your effort for the passage
of the Transportation Equity Act for the 21st
Century (TEA-21). The TEA-21 funds were
utilized to purchase some gravel for school
bus routes within the Apache County, Dis-
trict II, on the Navajo reservation where it
was badly needed.

Without your effort and other members of
Congress, such road improvements would
have never been possible on the Navajo res-
ervation.

Wash-
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Please accept the enclosed information on
the Apache County, District II plus the reso-
lutions of the local Navajo community chap-
ters as our thanks.

Again, thank you.

Sincerely,
ToM M. WHITE, Jr,
County Supervisor, Ganado District I1.
Enclosure.
NAVAJO COUNTY BOARD
OF SUPERVISORS,
Holbrook, AZ, December 18, 2002.
Senator JEFF BINGAMAN,
U.S. Senate,
Washington, DC.
Re: TEA-21 Funding for Maintenance of
School Bus Routes

DEAR SENATOR BINGAMAN: Navajo County
has used the TEA-21 funding since its incep-
tion to maintain school bus routes located
on reservation lands within the county. In
order to best use these funds, we have en-
tered into agreements with the Bureau of In-
dian Affairs and various established school
districts. These agreements allow us to ex-
pand the budgets for roads in the school dis-
tricts and receive maximum benefit for funds
spent.

The funding to date has been spent as fol-
lows: Funding of road worker salaries,
$63,226; purchase of road working equipment,
$215,651; purchase of road building materials,
$173,313.

This material, labor and equipment helps
to maintain over 1,300 miles of school bus
routes. Even though these funds are ex-
tremely helpful, the current amount of fund-
ing is inadequate to meet the needs that are
encountered in these remote lands.

Navajo County fully supports your efforts
to not only continue the present funding, but
also the efforts to increase the annual
amount. If this funding was not available,
the school children on the reservation would
be the ones who suffer.

Please continue your efforts to enhance
the TEA-21 funds. If you need further infor-
mation, please call me at (928) 524-4053.

Sincerely,
JESSE THOMPSON,
Supervisor.
OPERATIONS DEPARTMENT,
Kayenta, AZ, January 20, 2004.
Re: Letter of Support

Senator JEFF BINGAMAN,
Attn: Denial J. Alpert, Legislative Assistant,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR BINGAMAN: On behalf of the
Kayenta Unified School District (KUSD) and
Navajo County Board of Supervisors, I write
in support of the TEA-21 grant that the fed-
eral government allocates to the State of Ar-
izona and distributes to the Navajo County
Board of Supervisors. The TEA-21 Grant
greatly impacts the Kayenta Unified School
District and the surrounding communities it
serves on the Navajo Reservation.

For example, during the 2002-2003 school
year, Kayenta Unified School District grad-
uated 188 students from Monument Valley
High School, and out of the 188 students, 120
students were bused to and form school daily
and many of these students live off paved
roads. The district buses travel over 350,000
mile on an off unpaved roads and transports
2,105 students a day. The overall enrollment
at Kayenta Unified School District is 2,600
students.

The district is allocated $30,000.00 from the
TEA-21 grant annually to support the salary
of a heavy equipment operator. Currently,
the district has 35 bus routes, and 25 of these
routes are on unpaved roads. The heavy
equipment operator grades all unpaved roads
and with assistance from the TEA-21 grant,
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we are able to maintain these roads ade-
quately. Most of all, the unpaved roads need
to be safe for student transportation, and it
is important that we maintain these bus
routes, so KUSD is requesting that your of-
fice continues to financially support this
funding for all Indian reservations, but more
importantly, to ensure safe transportation
for our students.

Furthermore the TEA-21 grant should be
equally distributed among the three states
that receive this grant. The purpose of the
grant is to improve or maintain unpaved
roads on the Indian Reservations, especially
when inclement weather sets in. With many
unpaved roads, the assistance from the TEA-
21 grant has made it possible for our students
who live in remote areas to continue to re-
main home and attend school. Otherwise
these students would have to go to a board-
ing school and live away from home. Navajo
families in our surrounding areas and
Kayenta Unified School District greatly ben-
efit from the TEA-21 grant.

Your continuous support and allocation in
awarding Kayenta Unified School District is
greatly appreciated.

If there are any questions please contact
me at (928) 697-2130.

Sincerely,
JULIUS YOUNG IT,
KUSD/Operations Director.
FORT DEFIANCE COMMUNITY CHAPTER,
Fort Defiance, AZ.
RESOLUTION OF THE FORT DEFIANCE CHAPTER

EXPRESSING AN APPRECIATION TO SENATORS

PETE DOMENICI AND JEFF BINGAMAN AND

OTHER MEMBERS OF THE U.S. CONGRESS FOR

THEIR EFFORTS AND SUPPORT OF FUNDS AL-

LOCATION TO APACHE COUNTY AND OTHER

COUNTIES WITHIN THE NAVAJO NATION FOR

ROAD MAINTENANCE

Whereas:

1. The Fort Defiance Community Chapter
of Arizona is a certified Navajo chapter gov-
ernment pursuant to 26 N.N.C. is delegated
governmental authority with respect to local
matters consistent with Navajo laws, includ-
ing custom, traditions and fiscal matter; and

2. The Fort Defiance Community Chapter
population of 5,581 people have at least (800+)
miles of excess dirt roads and the Apache
County, District IT maintains seven (7) miles
of dirt road; and

3. The Fort Defiance Community Chapter
realized that in the past, the Apache County
was unable to defray the cost of gravel for
the dirt roads; however, this past year, the
Apache County was able to gravel two (2)
miles of school bus routes in Fort Defiance
area; and

4. The Fort Defiance Community Chapter
knows that the Apache County, District II
lobbied for its funds such as the TEA-21
(Transportation Equity Act for the 21st Cen-
tury) and was funded to gravel some of the
county routes which are bus routes; and

Now, Therefore, Be It Resolved That:

1. The Fort Defiance Chapter sincerely ex-
presses an appreciation to Senators Pete
Domenici and Jeff Bingaman and other
members of the U.S. Congress for their ef-
forts and support of funds allocation, espe-
cially the TEA-21 (Transportation Equity
Act for the 21st Century) to Apache County
and other counties within the Navajo Nation
for road maintenance of school bus routes.

2. The Fort Defiance Chapter further sup-
ports that the gravel of dirt roads continue
so that all motorists and school busses trav-
el safely in all types of weather.

CERTIFICATION

We hereby certify that the foregoing reso-
lution was duly considered by the Fort Defi-
ance Community Chapter at a duly called
meeting at which a quorum was present and
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that same was Motioned by: Larry Anderson
and Seconded by: Louva Dahozy, and passed
by a vote of 26 in favor and 0 opposed and 1
abstained, this 28th day of February, 2000.
ALBERT DESCHINE,
President.
RENA C. WILLIAMS,
Vice President.
LAURITA BEGAY,
Secretary-Treasurer.
ELMER L. MILFORD,
Council Delegate.
HAROLD WAUNEKA,
Council Delegate.
RODGER DAHOZY,
Grazing Officer.
SAN JUAN COUNTY,
Acztec, NM, January 9, 2003.
Senator JEFF BINGAMAN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

HON. SENATOR BINGAMAN: We are aware
that Congress will be considering bills to re-
authorize the TEA-21 funding for local roads
that provide access to the Navajo Reserva-
tion. These funds are of special significance
to San Juan County.

The Public Works Department of San Juan
County regularly maintains over 400 miles of
roads that are adjacent to or provide access
to the Navajo Reservation. These roads are
critical to the population in the service
areas. School buses depend on our County
workers to keep the roads maintained and to
provide other essential services.

Over the past five years, we have received
$953,688 from the TEA-21 program for the
maintenance of roads and bridges in these
areas. The assistance received under this
program will be crucial if we wish to con-
tinue to provide these much needed services
to the residents on the Navajo Reservation
and their visitors.

I would like to thank you for your hard
work on behalf of the citizens on San Juan
County and urge you to support legislation
that would extend the TEA-21 Program.

Sincerely,
TONY ATKINSON,
County Manager.
GALLUP-MCKINLEY COUNTY
PUBLIC SCHOOLS,
Gallup, NM, December 19, 2002.
Hon. Senator JEFF BINGAMAN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR BINGAMAN: Regarding the
reauthorization of TEA-21 legislation, I
would like to be up front in support of this
bill. Our Gallup-McKinley County School
District cannot function without a decent
roads maintenance program. Our school dis-
trict has established a good partnership with
the McKinley County Commissioners’ Office.
Mr. Irvin Harrison, McKinley County Man-
ager, is very instrumental in addressing the
many roads maintenance issues. Of course,
the money to do the actual maintenance
work comes from the Indian School Bus
Route Safety Reauthorization Act.

Let me explain why the Gallup-McKinley
County Schools consider TEA-21 is prac-
tically indispensable. Our district daily
transports 9,089 students and covers 16,070
miles. The 9,089 students are almost all Na-
tive Americans residing on Indian reserva-
tion land or checker Board Areas. The ma-
jority of the roads are dirt or unimproved.
Our bus fleet totals 146 and 27 buses are
equipped with lifts. Senator, you can imag-
ine how delicate it is to make sure the roads
are safe and all-weather condition. On an an-
nual basis, our miles driven exceed 3,047,269.
Without the county’s roads maintenance
program, our buses would deteriorate as
quickly as we buy them and absenteeism
would climb astronomically. What is so
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unique about our district is, its 5000 square
miles size and reported unpaved road trans-
portation nears 400,000 miles. What the
McKinley County Roads Department main-
tains include grading, placing gravel with
some degree of compaction, repair work on
drainage appurtenances and providing drain-
age solutions to rain damaged areas. Gallup-
McKinley County School District is still ex-
panding. A new high school is under design
in Pueblo Pintado. A safe bridge is abso-
lutely essential right next to the new school
site.

Senator, I recall 3 years ago that you took
a ride in one of our buses west of Gallup. I
understand you enjoyed the rough ride. I
thank you for taking the time from your
busy schedule to visit our school district.

I am confident that the reauthorization of
TEA-21 will be an historic event because this
piece of legislation indeed relates to the No
Child Left Behind initiative. All weather and
safe roads provide the means to get the chil-
dren to school on time. Absentees and tardi-
ness are discouraged with a reliable trans-
portation to school. I urge your colleagues to
jump on the bandwagon and support the In-
dian School Bus Route Safety Reauthoriza-
tion Act of 2003. Please call me if you have
any questions.

Sincerely,
KAREN S. WHITE,
Acting Superintendent.
GALLUP MCKINLEY COUNTY
PUBLIC SCHOOLS,
Gallup, NM.
Hon. JEFF BINGAMAN,
U.S. Senate,
Washington, DC.

DEAR HON. JEFF BINGAMAN: The Gallup
McKinley County Schools serve over 15 thou-
sands students, of which over 10 thousand are
bussed daily. Our District’s school buses
travel 9,250 miles daily, one way. Several
miles of these roads are primitive dirt roads
with poor or no drainage. Several do not
have guard rails and some are not main-
tained by any entity. The inability to safely
negotiate school buses over these roads dur-
ing wet, muddy and snowy conditions great-
ly restricts our ability to provide adequate
services for families living along these par-
ticular roadways. Funding for school bus
route road maintenance is vital to providing
safe and efficient transportation for thou-
sands of students throughout our County.

The School bus route maintenance pro-
grams have helped tremendously. Our Coun-
ty Roads Division (McKinley County) has
been extremely helpful in maintaining hun-
dreds of miles of bus route roads. The route
improvements completed recently in the
North Coyote Canyon, Mexican Springs,
Johnson loop, Tohlakai, CR-1, Crestview,
Lyanbito and Bluewell have provided us with
the ability to safely negotiate these areas
and transport hundreds of students to var-
ious schools.

The School bus route program is a very im-
portant program. Our County Roads division
worked diligently to provide safe access and
passage for our school districts 160 school
buses. Without the school bus route pro-
gram, it would be impossible to maintain
safe conditions on these roads. To insure the
safety of our school children and families, it
is imperative that the reauthorization of the
TEA-21 Bill be realized.

Your help in sponsoring bills, which ad-
dress the unique situations with respect to
school bus route roads, have been greatly ap-
preciated. Your continuing support of the
school bus route program (TEA-21 Bill) will
enable us to continue to safely and effi-
ciently transport our students. It is through
these cooperative efforts that we are able to
serve the hundreds of families living in our
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County. Thank you for your continued ef-
forts.
Sincerely,
BEN CHAVEZ,
Support Services Director.
THE NAVAJO NATION,
ROCK SPRINGS CHAPTER,
Yah-Ta-Hey, NM.
RESOLUTION OF ROCK SPRINGS CHAPTER,
EASTERN NAVAJO AGENCY—DISTRICT 16

Requesting and Recommending to the
United States Senators, Honorable Jeff
Bingaman and Honorable Pete Dominci to
Reauthorize the TEA-21 Bill for Continued
Funding to the County of McKinley, State of
New Mexico for Improvement of School Bus
Routes Leading to and within the Navajo In-
dian Reservation which is Supported by
Rock Springs Chapter Community.

Whereas:

1. The Rock Springs Chapter is a certified
chapter and recognized by the Navajo Nation
Council, pursuant to CAP-34-98, the Navajo
Nation Council adopted the Navajo Local
governance act (LGA) which directs local
chapters to promote all matters that affect
the local community members and to make
appropriate decisions, recommendation and
advocate on their behalf, and;

2. The Rock Springs Chapter is requesting
and recommending to the United States Sen-
ators, Honorable Jeff Bingaman and Honor-
able Pete Dominci to Re-authorize the TEA-
21 Bill for Continued funding to the County
of McKinley, State of New Mexico for im-
provement of school bus routes leading to
and within the Navajo Indian Reservation
which is supported by Rock Springs Chapter
Community, and;

3. The Rock Springs Chapter is established
to plan, promote, and coordinate the commu-
nity, economic, and social development for
the community, including an oversight of co-
ordinator and support for federal, state, trib-
al, and other programs and entities; and

4. The Rock Springs Chapter Community
are highly concerned of their students at-
tendance due to poor road conditions, lack of
improving and maintaining bus routes and
how it effects the daily transports of stu-
dents as well as daily travel for community
members, and:

5. There are vest miles of (dirt roads)
school bus routes that still require improve-
ment. Poor roads contribute to poor edu-
cation, health issues, economic growth, un-
employment, and fatalities in our rural
(community) county.

Now, Therefore Be It Resolved:

1. The Rock Springs Chapter strongly sup-
ports the foregoing resolution to the United
States Senators, Honorable Jeff Bingaman
and Honorable Pete Dominici to Re-author-
ize TEA-21 Bill for Continued funding to the
County of McKinley, State of New Mexico for
improvement of school bus routes leading to
and within the Navajo Indian Reservation.

2. The Rock Springs Chapter Community
hereby supports the continuation of improv-
ing and upgrading the vast miles of dirt
roads school bus routes.

CERTIFICATION

We, hereby certify that the foregoing reso-
lution was duly presented and considered by
the Rock Springs Chapter at duly called
chapter meeting at Rock Springs Chapter,
New Mexico (Navajo Nation) at which a
quorum was present and the same was passed
with a vote of 33 in favor, 00 opposed and 00
abstained on this 18th of February, 2003.

Motion: Ted Billy.

Second: Rose Mark.

RAYMOND EMERSON,
Chapter President.
HARRIETT K. BECENTI,

Council Delegate.
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LUCINDA ROANHORSE,

Acting Community
Services Coordi-
nator.

Mr. CORZINE. Mr. President, I have
submitted an amendment which ad-
dresses the serious national problem of
drunk driving by helping to ensure
that when drunken drivers are ar-
rested, they can’t simply get back into
their car and put the lives of others in
jeopardy. The amendment is based on
legislation known as ‘‘John’s Law”
that I have introduced in the Senate
and that has already been enacted at
the State level in New Jersey.

On July 22, 2000, Navy Ensign John
Elliott was driving home from the
United States Naval Academy in An-
napolis for his mother’s birthday when
his car was struck by another car. Both
Ensign Elliott and the driver of that
car were Kkilled. The driver of the car
that caused the collision had a blood
alcohol level that exceeded twice the
legal limit.

What makes this tragedy especially
distressing is that this same driver had
been arrested and charged with driving
under the influence of alcohol, DUI,
just 3 hours before the crash. After
being processed for that offense, he had
been released into the custody of a
friend who drove him back to his car
and allowed him to get behind the
wheel, with tragic results.

We need to ensure that drunken driv-
ers do not get back behind the wheel
before they sober up. With this amend-
ment, States would be allowed to use
some of their drunk driver prevention
grant money from the Federal Govern-
ment to impound the vehicles of drunk
drivers for no less than 12 hours. This
would help ensure that a drunk driver
cannot get back behind the wheel until
he is sober. And that would make our
roads safer, and prevent the loss of
many innocent lives.

I hope my colleagues will support
this commonsense measure. And I want
to express my appreciation to Senators
McCAIN and HOLLINGS for their co-
operation on this matter.

Mr. KOHL. Mr. President, I would
like to take this opportunity to explain
my objections to the transportation re-
authorization bill. I want to make it
clear to everyone in this chamber, and
more importantly, to the people of Wis-
consin, the reasoning behind my vote
today. This legislation is important to
me; I wholly support a 6-year transpor-
tation reauthorization bill. I under-
stand the need, on so many levels, for
long term transportation funding. This
is especially true in Wisconsin, where
the harsh winters make transportation
planning critical. And across the Na-
tion, I know that investment in our
transportation infrastructure is vital
to our safety and our economy. I know
how a 6-year bill affects planning for
cities and States, affects jobs across
the country, and the overall impact
that a 6-year authorization has on the
economy. I have heard the statistics,
read the data and seen the charts. But
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most importantly, I know that if I
were to support this bill today, I would
not be doing my best to represent the
people of Wisconsin.

Every time Congress has faced reau-
thorizing a transportation funding bill,
I have had to fight for Wisconsin’s fair
share. And under TEA-21, Wisconsin re-
ceived the best possible return over the
course of the bill. Under TEA-21, Wis-
consin received an average rate of re-
turn of approximately $1.02 to every
dollar the State contributed to the
highway trust fund. This fair return
did not come without a fight, however,
and prior to TEA-21’s passage, I worked
diligently to ensure that Wisconsin saw
its fair share of transportation dollars.

This bill, however, throws those
hard-won and well-earned vreturns
away. By the second year of the bill,
Wisconsin’s rate of return will drop
from almost $1.03 to $.95. According to
preliminary estimates from my State’s
Department of Transportation, Wis-
consin stands to lose an average of $80
million every year for the 6-year life of
the bill under a 95 percent rate of re-
turn. In other words, the difference be-
tween a hundred percent and 95 percent
rate of return results in millions of dol-
lars lost for Wisconsin. How can I sup-
port that?

That is why I sought to offer an
amendment, which would have helped
Wisconsin recoup some of the loss
under this bill. My amendment would
correct one of the largest problems
that midwestern States have faced over
the past several years. Midwestern
States account for almost 70 percent of
the loss of funds that is associated with
the ethanol tax exemption. Wisconsin’s
loss has more than tripled within the
last 3 years alone. My amendment
would change States’ TEA-21 average
by adding the ethanol losses that oc-
curred between 1996 and 2001. By apply-
ing the revised averages to the portion
of the bill that calculates the min-
imum a State can receive, Wisconsin
would stand to gain in the range of $50
million every year of the bill. This
would help the State gain back the
losses that we faced due to ethanol.

Unfortunately, because of the rush of
leadership on both sides of the aisle to
finish the transportation bill, efforts to
offer amendments improving the bill
were procedurally blocked. I am very
disappointed that so many of my col-
leagues—so many whose States do well
under this bill—have shut out the rest
of us who want to debate our ideas for
making the bill fairer and better. This
is politics at its worst. And the result
will be a huge amount of public re-
sources divvied up by a formula crafted
in secret, unimproved with the ideas
from—unresponsive to the needs of—
too many States like Wisconsin.

Fortunately for Wisconsin and these
other States, this bill is far from law
despite our work this week. The White
House is insisting on bringing the cost
of the bill down by billions before the
President will sign it. The House is de-
veloping a bill including an increase in
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the gas tax that has little support in
the Senate. If a 6-year authorization
does become law this year, it will not
look anything like the behemoth we
have voted on today.

And for all these reasons, I could not
vote for this legislation—vote to pass
the losses contained in this legislation
to my State. I will not be part of a
process that puts the Senate stamp of
approval on an embarrassing backroom
deal that has a lot more to do with log
rolling than road building. I will not
push through legislation that does not
give Wisconsin drivers and Wisconsin
taxpayers their fair share.

A safe and secure transportation net-
work is important to the people in my
State. The Wisconsin highway system
requires constant attention and repair,
to offset the damage caused by harsh
winters and hot summers. Every year
during the appropriations process, I
have worked to secure funding for on-
going projects critical to ensuring safe
roads and a stable economy. I support
the Senate’s decision to pass a 6-year
authorization. But not this bill. I can-
not in good conscience support this
bill, which represents an embarrass-
ment to the Senate and a serious loss
to my State.

Mr. BURNS. Mr. President, I thank
the managers of this difficult bill for
the hours and days of work that have
gone into this bill. This legislation is
the most difficult the Senate will deal
with this year. It goes without saying
that there are more moving parts of
this bill and that’s what makes it so
difficult. It affects every State in the
Union in important ways: infrastruc-
ture and jobs. Every Senator in this
body knows and understands that. All
of us here are in need of both and it af-
fects rural and urban areas alike.

If T have learned anything during my
tenure here, it is this: It is impossible
to out build America’s love for the
automobile.

The Subcommittee on Communica-
tions of the Commerce Committee has
looked at this along with the Sub-
committee on Surface Transportation.
We have spent hours discussing safety
and efficiency. We have passed legisla-
tion in telecommunications making it
easier to telecommute. The deploy-
ment of broadband Internet services is
lagging due to several reasons, but it
becomes vital to the easing of conges-
tion found in our morning and evening
commutes—labor and consulting laws
to deal with the one who stays home
two of the five working days and uses
either the telephone or Internet to cor-
respond and perform his or her office
responsibilities. It is being done in
Washington, D.C. as we speak.

Great strides have been made in tele-
medicine and distance learning using
these new and exciting communica-
tions tools. What I am trying to say is
simple. It is not just a highway bill to
move people but to move people and
commerce. It is just one more item
that is the infrastructure to do many
things. The Internet has allowed Mon-
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tana to move closer to downtown Min-
neapolis-St. Paul, Chicago, Seattle,
Denver, or San Francisco. For that
matter, it has opened up the world and
world markets to us in rural areas as
never before.

Now why do you ask why Montana
has a huge interest in our roads and
highways? We still depend on our farm-
to-market roads. We are at the end of
the line for product and the head of the
line for the natural resources that are
in high demand in every corner of the
Nation.

Here is the problem. It is a problem
that has been dealt with by so many
Senators and Congressmen in a fair
way. Montana has only 28 people per
lane mile on our Federal aid highways
when the national average is 124. That
is on Federal aid highways. In another
area, our per capita income is below
the national average. If that is not
enough, rural Montana has long
stretches, fewer people with smaller in-
comes. In fact, you have heard me use
this expression a lot: “We have a lot of
dirt between light bulbs.” We also have
ways of financing the modern day
needs for modern day roads. We have
huge holdings of federally owned
lands—federally owned national parks,
national forest lands, Indian reserva-
tions, and public lands. They all have
transportation needs that are unique
to their areas. That limits our tax
base, thus the need for some assistance
in fulfilling the transportation needs
for the entire country.

Overall, I am very supportive of the
bill before us today, but I do have some
concerns and issues I wish we had more
time to deal with.

As the bill is written now, Montana
would not receive funds under the im-
paired driving or occupant protection
sections of this bill. I have two amend-
ments that create a minimum guar-
antee to States such as mine that des-
perately need assistance is these areas.
If it is a national program, then every-
one should be able to access those
funds. I understand the incentive-based
approach my colleagues have written
but creating programs that exclude
some States is not the right direction.

Senator SHELBY did a great job, and I
thank him for his work and assistance
on rural transit. Even though Montana
receives a 169 percent increase from
TEA-21, it translates into modest dol-
lars. Now here is my problem. We have
an aging rural population. I have 14
counties that do not have a local physi-
cian. So routes taken in Montana must
traverse these areas where we have
modest ridership and long travel dis-
tances. These new transit funds will
help us meet those needs.

While we are on the subject of mass
transit, it is time to face the situation
of Amtrak.

Let me state at this point that I have
been and continue to be a supporter of
Amtrak. With all its problems, all the
bumps, scars, and warts, Congress has
listened to our folks at home, and it is
clear they want a national passenger
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system. It is costly. There are all kinds
of studies and reports that one can
draw from to deal with Amtrak, and I
have yet to see any change in how it
does business. We demagog the issue a
lot and sometimes we see some at-
tempt to change it but nothing that
would change it drastically. We all
demagog well, but we have shown no
political will to change it. Regional
needs and issues come front and center
when we try.

There are those who think of Amtrak
as a light rail commuter system, so the
interest and money flows in that direc-
tion. It is the only national passenger
railway system this country has. Let
me repeat—it is the only national pas-
senger system we have. If it takes
money from the Federal Treasury to
subsidize, then so be it. But if there are
areas where it is being used as a local
commuter service, then are the tax-
payers of the Nation subsidizing a local
problem?

Amtrak is just one of many impor-
tant rail issues we should discuss
today. When looking at rail policy, I
believe it is important to consider the
outlook of the rail customers along
side that of the railroads, and those
views are quite different.

In my State and many others across
the Nation, we have the issue of cap-
tive shippers, and the economic impact
to our States is no small item.

We have heard from more and more
shippers about decreased transpor-
tation competitiveness and, as a result,
increased transportation rates.

Let me give a quick description of
what has happened in this country the
last 20 or so years. In 1980, there were
40 class I railroads in this country. As
a result, Congress passed the Staggers
Act that year with the intent that reg-
ulation would be eased and competition
would endure and drive the market-
place ensuring rail rates would remain
reasonable. Through regulatory in-
volvement and a stifling amount of
consolidation, we find ourselves with
essentially four class I railroads today,
two in the east and two in the west.

Together with Senators DORGAN and
ROCKEFELLER, I introduced S. 919, the
Railroad Competition Act of 2003 which
is represented in several amendments
before us today. Our intent is to cor-
rect the model and the economic struc-
ture that allows monopolistic behavior
in the freight rail industry. Contrary
to what you have heard from the rail-
roads, there are no provisions in our
amendments that are re-regulatory.
The bill restates the original intent of
the Staggers Act of 1980 which has been
eroded by mergers and regulatory in-
terpretation.

Our amendments will not penalize
the railroads or create an environment
where railroads cannot compete with
other transportation modes. In fact,
our amendments will create competi-
tion among our railroads improving
transportation efficiencies in our econ-
omy. I am the last Member of Congress
who would introduce a measure that
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would drive a railroad out of a local
economy, simply due to the fact that
my State of Montana is nearly entirely
captive to one railroad.

The bottom line is the railroad indus-
try in this country is allowed to legally
operate in a business model that breeds
monopolistic behavior.

Montana is a classic case of what
happens to rail customers when you
eliminate competitive transportation
alternatives. Our rail rates are some
the highest in the Nation and my ship-
pers end up subsidizing rail rates in re-
gions where competition is present.
Our rail customers pay more for less
service. The rail customers in regions
with competitive alternative pay less
and receive more service.

American agricultural shippers are
the most vulnerable to predatory mar-
keting by monopolistic practices of
railroads. The farm producer, unlike
every other industry in America, can-
not pass the freight costs onto anyone
else. They must simply eat the cost.

It has been 24 years since the enact-
ment of the Stagger Act, and neither
the marketplace nor the Surface
Transportation Board has corrected
the obvious monopolistic behavior of
our railroads. I ask that my colleagues
seriously consider the rail customer
issues we have in this country.

Finally, I appreciate the hard work
of the managers of this bill and their
consideration for rural America. It is
my hope we begin to move forward on
the highway bill and I look forward to
its timely passage.

Mrs. FEINSTEIN. Mr. President, I
take a few minutes today to talk about
the transportation reauthorization bill
before the Senate and why it is so im-
portant that we deliver a strong, well-
rounded bill to our States.

This bill authorizes the largest in-
crease of funds for California over 6
years since I have been in the Senate.
That increase is $6 billion for Cali-
fornia roads over the next 6 years.

As a donor State, California sends
more tax dollars to Washington, DC,
than we receive back. This bill over the
next 6 years would greatly improve
that status.

For the first time, this bill brings
California, and all donor States, to a 95
percent rate of return. California is
currently at a 90 percent rate of return.
In other words, for every dollar Cali-
fornia sends to Washington, it gets
back only 90 cents for maintenance and
improvement of our highways. This bill
would allow California to receive 95
cents back on the dollar in the sixth
yvear of the authorization of the trans-
portation bill.

While that increase does not happen
as quickly as I would like, this bill pro-
vides California with an overall $6 bil-
lion increase for important highway
programs.

As a Californian, transportation is
the backbone of our economy. Cali-
fornia has two of the Nation’s busiest
ports—Los Angeles/Long Beach and
Oakland, and California ports handle
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half of all cargo coming into the
United States.

We need roads that are equipped to
handle the flow of goods and the truck
traffic that comes with it.

Mr. President, three-quarters of all
goods shipped from California ports are
now transported by truck along Cali-
fornia roads. Roads that are in des-
perate need of repair. Thirty-seven per-
cent of California road conditions are
rated ‘“‘poor.’” Only 11 percent of roads
nationwide have that same rating. On
the other hand, only 13 percent of roads
in California have a ‘‘good’” rating
while 46 percent of roads nationwide
have the same classification.

At the same time, travel on Cali-
fornia roads increased 97 percent be-
tween 1980 and 2000, while population
increased 42 percent in the same pe-
riod.

We are all familiar with pictures of
California gridlock. Cars sitting on our
freeways, moving at a snail’s pace.

The facts bear out the images. Los
Angeles has had the worst traffic in the
nation for 16 years in a row. San Fran-
cisco and Oakland are tied with At-
lanta and Washington for second place.
San Diego ranked sixth.

Traffic congestion in California costs
motorists $20.4 billion annually in lost
time and fuel.

All this in a State that has six non-
attainment air quality areas, with 70
percent of the State in the reformu-
lated gasoline program because our air
is so dirty.

California needs an infusion of cash
to pay for highway enhancements to
allow an easier flow of traffic to reduce
the amount of time trucks and cars are
idling, increasing air pollution. That is
just one step we can take to allow com-
munities in my State to reach air qual-
ity attainment.

We also need money for public tran-
sit to reduce the amount of cars on the
road, reducing air pollution, and de-
creasing the amount of time my con-
stituents have to spend commuting
every day.

California has some of the largest re-
gional transportation systems in the
country including the Bay Area Rapid
Transit, BART, CalTrain, the rail serv-
ice between San Francisco and San
Jose, and Metrolink, Southern Califor-
nia’s regional transit system.

My State is facing a crisis. Without
Federal highway dollars my local com-
munities will not be able to eliminate
bottlenecks on our highways to im-
prove air quality. As a result, they will
be out of conformity with Federal air
quality regulations, and will lose even
more Federal highway dollars. This
will become a never-ending cycle.
Without money they can’t conform,
and without conforming they can’t get
money.

California also needs this bill for eco-
nomic reasons. According to the De-
partment of Transportation, each $1
billion in new infrastructure invest-
ment creates 47,500 new jobs: 26,500 of
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these are directly related to construc-
tion, engineering, contracting, and
other on-site employees, and 21,000 are
indirect jobs resulting from the spend-
ing associated with the investment.

We would not have to wait long to
feel the benefits of this transportation
bill. Transportation construction con-
tractors hire employees within a few
weeks of obtaining a project contract.
These employees begin receiving pay-
checks within 2 weeks of hiring. In
other words, if the bill is passed tomor-
row, three weeks from now construc-
tion sites would be bustling with activ-
ity. We can’t afford to delay.

In an economic recovery that has so
far been jobless, the Federal Govern-
ment must do what it can to create
jobs.

Improving our transportation infra-
structure is one of the critical things
we can do to create all sorts of jobs.

According to the California Employ-
ment Development Department, job
growth in the coming year in Cali-
fornia will be a dismal 1 percent about
142,000 jobs in all—barely more than
half the 10 year average.

California needs a robust transpor-
tation bill to help clean the air, ease
congestion on the roads, and create
jobs.

Mr. CHAMBLISS. Mr. President,
today I rise in opposition to the final
passage of S. 1072, the ‘‘Safe, Account-
able, Flexible, and Efficient Transpor-
tation Equity Act of 2003, SAFETEA.”
However, this vote does not come with-
out great difficulty, because I under-
stand how vital this legislative pack-
age is to the transportation infrastruc-
ture of Georgia and the country as a
whole.

I understand that the future growth
of my state largely depends on a robust
transportation program, particularly
in Atlanta and its surrounding coun-
ties. Georgia’s commuters are suffering
from some of the most notorious con-
gestion in the country and without the
crucial funds from the reauthorization
of the highway funding bill, the time
they spend commuting will only get
worse. I also clearly understand that
the funding from this bill will be used
for highway and transit projects that
would greatly enhance the vast trans-
portation infrastructure in Georgia.
However, I believe that these improve-
ments can be made in conjunction with
sound fiscal policy.

Last year, in a vote that I did not
support, the Senate moved to increase
the contract authority in the budget
resolution for transportation spending
to $272 billion. The SAFETEA bill on
the floor of the Senate today breaks
this unprecedented level by further in-
creasing the contract authority by $36
billion, this being an increase of 46 per-
cent over the previous level. In other
words, to pass the Senate’s version of
the SAFETEA legislation, the Senate
will have to vote to set aside its own
budget resolution. In addition, the leg-
islation contains a significant funding
gap between the desired spending levels
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and the anticipated transportation-re-
lated excise tax receipts. Simply put,
the gas tax receipts used to finance
most federal surface transportation
projects will not keep pace with gov-
ernment spending. Over the next 6
years, the Congressional Budget Office
projects that the gas tax receipts for
highways and transit will generate
roughly $233 billion—about $80 billion
less than the contract authority pro-
vided in the SAFETEA legislation on
the floor of the Senate. The Finance
Committee has produced a plan to
make up the difference in a series of
revenue boosting maneuvers that sim-
ply move revenue generators out of
general revenues into the Highway
Trust Fund. However, at the end of the
day when we realize that there just
isn’t enough money from the Highway
Trust Fund to pay for this bill, inevi-
tably, the burden will fall on the Gen-
eral Fund to make up the difference.
The deficit will continue to grow and
that is an option that I cannot support.

In this time of soaring budget defi-
cits, we must hold the line on spending.
We must draw a line in the sand and
say that we will not continue to lay
the burden of these ever increasing
deficits on the shoulders of our chil-
dren and our grandchildren, because
they will pay the price of Congress’s
profuse spending habits. It is up to us
to monitor ourselves and if we do not
start by limiting the spending con-
tained within this bill, the deficit will
only increase. I am not willing to leave
these problems to be dealt with by fu-
ture generations. Our President has
given us an amount that he would sup-
port for the cost of this highway bill.
He has requested that we limit our
spending to $256 billion to work with
over the next 6 years. Even with this
limitation, this figure represents a 21
percent increase over the Transpor-
tation Equity Act for the 21st Century
(TEA-21), enacted in 1998. I believe that
this rational increase would still have
a positive effect on Georgia’s transpor-
tation infrastructure, while doing sig-
nificantly less damage to our Nation’s
economy.

I urge my colleagues who will be Sen-
ate conferees when this legislation
moves to conference to pursue fiscal
responsibility and work to reduce the
total cost of this bill before the con-
ference report returns to the Senate
floor for final passage.

Mr. LEVIN. Mr. President, Michigan
is a long time donor State that for 50
years or so has sent more gas tax dol-
lars to the Highway Trust Fund in
Washington than are returned back in
transportation infrastructure spending.

The Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of
2004, SAFETEA, addresses this in-
equity by returning more money to
donor States which for years have seen
a portion of their highway trust fund
contributions shifted to ‘‘donee”
States. These ‘“‘donee’ States have ben-
efitted from antiquated Federal high-
way formulas which give them more
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Federal highway funding than they
paid into the highway trust fund.

I have been fighting to correct the in-
equity faced by donor States Ilike
Michigan for decades. We have made
some progress, but we won’t be satis-
fied until we get the full return on our
gas tax dollars after the costs of ad-
ministering the program are allocated.
For instance, in 1978, Michigan was
getting somewhere around 75 cents on
our gas tax dollar. The 1991 ISTEA bill
brought us up to approximately 80
cents per dollar and the 1998 TEA-21
bill guaranteed a 90.5 cent minimum
return for each State.

SAFETEA moves us in the right di-
rection toward correcting the inequity
in the distribution of highway funding.
I cosponsored an amendment that
would have, if adopted, provided addi-
tional funding to donor states to bring
them more quickly to equity. While
the inequity should be corrected imme-
diately rather than gradually over the
life of the 6-year bill, it is an important
step forward that donor States will all
achieve a 95 cent return by the sixth
year of this bill, a level that is much
better than in prior bills.

Under this legislation, Michigan will
get more than $2.1 billion additional
dollars over 6 years to pay for badly
needed transportation infrastructure
improvements. In all, under the for-
mula portion of this bill, Michigan will
get over $7.4 billion over 6 years which
represents more than a 40 percent in-
crease over TEA-21, plus additional
funds from other sections of the bill.

Our Nation has significant infra-
structure improvement needs. For in-
stance, according to the Federal High-
way Administration, FHWA, conges-
tion at border crossings can lead to
delays of over 80 minutes. The lost pro-
ductivity from this congestion has a
negative impact on the Nation’s econ-
omy. It also causes environmental
problems in the border regions. We
need to get trucks and people across
the borders more quickly and with
greater safety.

I am pleased the bill managers have
accepted my proposal to distribute
funding for the bill’s enhanced and ex-
panded Border Planning, Operations,
and Technology Program based on doc-
umented usage and trade flows at indi-
vidual border crossings. Under my pro-
posal, border infrastructure funding
would be distributed using criteria that
is based on the cargo weight, trade
value and the number of commercial
and passenger vehicles crossing the
particular border. This means our Na-
tion’s busiest border crossings will get
the Federal funding needed to improve
this important economic infrastruc-
ture. Distributing the funds by this for-
mula gives border projects more sta-
bility and predictability and is good
public policy. It will also enhance U.S.
economic activity and growth by facili-
tating the more efficient flow of goods,
services and people at U.S. border
crossings. Michigan, home to our Na-
tion’s top two commercial vehicle
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crossings on the northern border, the
Ambassador Bridge in Detroit and the
Blue Water Bridge in Port Huron,
would receive approximately $204.5 mil-
lion from this account over 6 years to
improve its border infrastructure.

SAFETEA also makes an important
change to the ethanol tax subsidy that
will benefit my State of Michigan. At
issue is the fact that the current eth-
anol subsidy comes at the expense of
the highway trust fund and those
States such as Michigan and Ohio that
consume ethanol. Under current law,
ethanol consuming States end up,
under the formula, getting less back in
federal highway funds. The Michigan
Department of Transportation esti-
mates that Michigan’s annual revenue
loss is $37 million a year in Federal aid
because of the way the taxes on eth-
anol are credited.

To fix this, this bill shifts the cost of
the ethanol tax subsidy from the high-
way trust fund to the general fund.
Once ethanol taxes are credited at the
same rate as gasoline, 18.4 cents a gal-
lon compared to the current 13.2 cents
a gallon on ethanol, for the purposes of
calculating inputs into the highway
trust fund, the highway trust fund will
grow. So, too, will the size of Michi-
gan’s and other ethanol consuming
States’ contributions credited to the
trust fund. The bottom line is with the
ethanol fix, Michigan will receive more
Federal highway dollars over the life of
the 6-year bill.

This legislation provides $56 billion
for mass transit over 6 years, a signifi-
cant increase over the prior reauthor-
ization bill. Under the transit title,
Michigan would get $656 million over 6
years, an increase of $230 million or 53
percent over TEA-21. This moves us in
the right direction on mass transit.

There are few Federal investments
that will have such a large and imme-
diate impact on job creation and eco-
nomic growth than investments in our
Nation’s transportation infrastructure.
The efficient functioning of our econ-
omy depends on a reliable multimodal
interstate system that is made up of
highway, bus, rail, shipping and air
transportation. We need to maintain
and improve these systems and we need
to address the costs and frustration of
increased traffic congestion. This bill
goes a long way to improve the oper-
ation of our transportation system and
to keep us competitive in a global mar-
ketplace.

The Federal infrastructure invest-
ment of $318 billion contained in this
bill, while increasing the efficiency of
our transportation system, will also
spur the creation of thousands of jobs
in every State across this Nation. The
Department of Transportation esti-
mates that every $1 billion in new Fed-
eral investment creates more than
47,500 jobs. With Michigan standing to
gain over $7.4 billion dollars over the 6-
year bill, an increase of more than $2.1
billion over the last 6 years, this bill
would mean almost 100,000 new jobs in
Michigan and the retention of almost
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250,000 jobs. These are good paying jobs
and jobs that Michigan needs for eco-
nomic recovery and to replace some of
the jobs we have lost in manufacturing.
These are jobs that we need in Michi-
gan and throughout our country.

Mr. CRAIG. Mr. President, I wish to
express my view regarding the Safe,
Accountable, Flexible, and Efficient
Transportation Equity Act of 2004,
SAFETEA, S. 1072.

This legislation reauthorizes our Na-
tion’s surface transportation, freight,
and mass transit programs, which are
so vital to the infrastructure of my
State of Idaho and to the Nation. Idaho
is considered a ‘‘donee’” State, one that
receives more Federal dollars from the
Highway Trust Fund, HTF, than we
contribute. This is due to the low popu-
lation density, reduced tax base, and
several miles of interstate that run
throughout the State.

Thanks to the hard and careful work
of my colleague, Senator CRAPO, who
serves on both the Banking, Housing,
and Urban Affairs committee and the
Environment and Public Works com-
mittee, I believe Idaho has received
fair and equitable treatment in this
bill. T applaud the committee and espe-
cially Senator CRAPO for recognizing
that large, rural States have to main-
tain the infrastructure that our farm-
ers, long-haul truckers, tourists—and
most important, our citizens—use
every day.

However, Mr. President, I would like
to voice my concern with the legisla-
tion now before us.

Last year the President proposed his
version of SAFETEA to Congress. Both
House and Senate committees of juris-
diction quickly began their work to
forge a bill that addresses our Nation’s
needs. Although neither was successful
in bringing the bill to the floor, after a
year of work, the Senate will vote on
our version of the bill today.

As I have seen it, the President’s pro-
posal would authorize $256 billion in
highway and transit funding over 6
years. This is a $45 billion, or 21 per-
cent increase from the 1998 reauthor-
ization referred to as ‘“TEA-21.”" The
legislation before the Senate is cal-
culated at a total cost of $318 billion,
with $311 billion of the total amount
under contract authority.

For obvious reasons, my concern is
that this legislation sends the wrong
signal to the American taxpayers. Be-
fore I go further, I must say that I
strongly support the need to maintain
and improve the infrastructure of this
Nation. I also understand the impact
this legislation has on creating jobs
and its role in strengthening our econ-
omy, which continues to grow and ex-
pand.

The benefits of this bill are many,
but I cannot support the funding levels
proposed in this bill. Recently the Con-
gressional Budget Office, CBO, pre-
dicted that the federal deficit will
reach $477 billion this year. These fig-
ures are sure to fluctuate, but I think
Congress must act responsibly by keep-
ing spending under control.
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The bill before the Senate is roughly
$62 billion above the administration’s
request, and $24 billion over budget. We
have already faced a motion to waive
the budget today, which directly un-
dermines the budget we all agreed to
last year for F'Y2004.

It is a tough choice for me to oppose
this bill. Thanks to the bill’s man-
agers, Idaho will greatly benefit from
the formula’s allocation for both our
highway system and our transit needs.
However, I cannot allow for future gen-
erations of Americans to pay for the
fiscal irresponsibility of our actions
now.

It is my hope that when this legisla-
tion is placed before a conference of
the House and Senate, that common
sense and fiscal responsibility prevails,
and I will be able to cast a vote in
favor of a final conference report.

Mr. GRASSLEY. Mr. President, I will
respond to some criticisms of the Fi-
nance Committee package.

There is an allegation that the Fi-
nance Committee did not pay for this
bill. Let me be clear. The Finance
Committee adhered to the following
principles in carrying out its respon-
sibilities:

The Finance Committee funded the
trust fund by increasing the amount of
excise tax receipts retained by the
trust fund.

The Finance Committee funded the
bill at the outlay number—that is the
cash flow impact on the trust fund.
Some have pointed to obligations and
contract authority numbers. Those
numbers were not and are not relevant
to the Finance Committee role. It is
unfair to compare numbers for con-
tract authority or obligation with re-
ceipts. That is apples and oranges. The
Finance Committee matched receipts
and outlays.

In accordance with Finance Com-
mittee members’ desires, the deficit
impact of matching receipts and out-
lays was offset with general fund rev-
enue raisers. Those numbers match up.

That is the bottom line. The Finance
Committee did its job.

I ask unanimous consent to have
printed in the RECORD a summary of
the Finance Committees funding title
for the highway bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUMMARY OF FINANCE COMMITTEE FUNDING

TITLE

Finance Committee jurisdiction extends to
the highway use-related excise taxes, the
highway trust fund, and the expenditure au-
thority of the highway trust fund. The Fi-
nance Committee acted primarily on the
cash flow into and out of the trust fund. Cash
flow into the trust fund is represented by
trust fund excise tax receipts. Cash flow out
of the trust fund is represented by trust fund
outlays. Matters involving contract author-
ity and obligation limits are not Finance
Committee subject matter and the com-
mittee did not speak to them.

According to the Congressional Budget Of-
fice, CBO, current law trust fund receipts
will total $227.8 billion over the six year pe-
riod. CBO projects $196 billion in highway ac-
count receipts and $31.8 billion in mass tran-
sit account receipts.



February 12, 2004

The authorizing committees’ actions
placed demands on the trust fund of $231 bil-
lion for highways and $36.6 billion for transit
for the six year authorization period. That
means a total of $267.6 billion in demands on
the trust fund.

Prior to Finance Committee action, de-
mands on the trust fund exceeded receipts by
$39.8 billion over the 6-year period. To make
up this funding gap, the Finance Committee
developed two categories of proposals. The
first category increased trust fund receipts
by tightening compliance. The second cat-
egory included accounting changes that
raised trust fund receipts.

The compliance changes raised trust fund
receipts by $5.6 billion over the authoriza-
tion period. These changes were also scored
as revenue raisers by the Joint Committee
on Taxation. These proposals have no impact
on the budget deficit.

The budget resolution assumes that 2.5
cents per gallon of gasohol receipts, cur-
rently held by the general fund, will be
transferred to the trust fund. That transfer
raises trust fund receipts by $5 billion over
the authorization period. The Finance Com-
mittee also assumed that trust fund balances
would be spent down by $7.5 billion over the
authorization period. Adding all of these
changes together with the compliance
changes, the Finance Committee closed the
gap by $18.1 billion over the authorization
period. That left a funding gap of $21.7 bil-
lion.

The Finance Committee proposed to close
this gap with a group of trust fund account-
ing changes. These proposals raise trust fund
receipts by shifting the burden of tax poli-
cies from the trust fund to the general fund.
In the view of Finance Committee, these tax
policy benefits have nothing to do with high-
way use and should not burden the trust
fund. Included in these proposals is a repeal
of the partial exemption for ethanol-blended
fuels. The tax benefit for ethanol, like nearly
all energy production incentives, is trans-
ferred to the general fund through a tax
credit. The same effect is applied to refunds
for special categories of users such as state
and local governments. Finally, the highway
trust fund will earn interest on its balance,
so that the highway and transit programs
are not prejudiced. This second category of
proposals closed the funding gap, but, with-
out revenue offsets, would have increased the
budget deficit by $21.7 billion.

Finance Committee members decided that
this second category of proposals should not
have a deficit impact. To this end, the Fi-
nance Committee title includes a group of
loophole closers previously approved by the
committee.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to have printed in
the RECORD a copy of Finance Com-
mittee staff prepared analysis. This
analysis reconciles trust receipts and
outlays. It also reconciles the deficit
impact of the proposal with general
fund revenue raisers.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TEA 21 Reauthorization bill funding
projections, February 2, 2004
[In billions]
Highways:
Contract Authority
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TEA 21 Reauthorization bill funding
projections, February 2, 2004—Continued

Obligation Limitation .................... 238.0
Commerce Obligation .. 6.5
outlays .cooeeveriniininnnnn. 231.0
Amount needed to Fund EPW/Com-
merce Spending ........coeeeviiiiinininnnns 231.0
Gas Tax Baseline—Projected Gas Tax
Receipts ovveiiiis 196.0
Additional Funding Needed ............... 35.0
Revenues additions to Highway Trust
Fund:
Fuel Fraud Compliance and Mobile
Machinery . 5.0
2.5 gasohol ... 5.0
*%5.2 Gasohol 9.0
**Interest on Trust Fund balance ... 2.0
**Gas GUZzZlers ....coocoviviiiiiiiiiiiieeans 0.5
**Amend Fuel refund mechanism in
TRC oo 8.0
Spend down partial Trust Fund bal-
F2 5 T 5.5
Additional Revenue for High-
way Trust Fund ........................ 35.0
Transit:
Baseline 2.86 cents from each gallon
taxed ..ooiiiiii 31.8
Spenddown of partial MTA balance 2.0
Fuel Fraud .......ccocoveviniiiiniiiiiinnnns 0.6
**Interest on MTA 2.2
Total Transit from Trust Fund 36.6
**Revenue Offsets:
Expansion of limitation on depre-
ciation of autos ......coccoeeieiiniiiiins 0.03
Tax Shelters/Corporate Governance 15.8
Enrol Tax Shelters .......c..ccooeeeveennee 3.2
Expatriation .......ccoooiiiiiiiiiiiin 3.3
Total Offsets ......covevvenviniiniinnnnns 22.3

Mr. GRASSLEY. There has also been
some mention of the use of a provision
accelerating the payment of corporate
estimated taxes. The provision has
been attacked as a ‘“‘gimmick.” It has
been attacked as ‘“‘funny money.” The
provision is fairly straight forward. It
increases the payment of the third
quarter corporate estimated tax depos-
its by 119% for 2009. This measure has
the effect of shifting $11.4 billion from
fiscal year 2009 to fiscal year 2010. It
makes sure the bill will be offset for
the five- and six-year periods.

Let the record reflect, Mr. President,
that this technique and variations on
it have been used frequently over the
past decade. Most of the time these
things were done without complaints
from either side. Sometimes com-
plaints were raised by those opposed to
a particular bill on other substantive
grounds.

Let’s look at the history of enacted
tax laws that contained these shifts.

In 1994, the Uruguay Round Agree-
ments Act, that is, the landmark gen-
eral agreement on tariffs and trade leg-
islation contained several changes in
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payment dates for excise taxes. Check
it out in section 712 of Public Law 103-
415 of December 8, 1994. That legisla-
tion was overwhelmingly supported by
both sides of the aisle.

In 1997, the Tax Relief Act of 1997
contained a change in the percentage
for the ‘‘safe harbor’ for payment of
individual estimated taxes for 1998,
1999, 2000, 2001, and 2002. Check it out in
section 1091 of Public Law 105-34 of Au-
gust 5, 1997.

In 1998, the Trade and Tax Relief Ex-
tension Act of 1998 contained a change
for the safe harbor for payment of indi-
vidual estimated taxes. Check it out in
section 2003 of Public Law 105-277 of
October 21, 1998.

In 2001, the Economic Growth and
Tax Relief Reconciliation Act of 2001,
contained the much-criticized shift in
corporate estimated tax payments.
Check it out in section 801 of Public
Law 107-16 of June 7, 2001.

In 2003, the Jobs and Growth Tax Re-
lief Reconciliation Act of 2003 also con-
tained the much-criticized shift in cor-
porate estimated tax payments. Check
it out in section 501 of Public Law 108-
27 of May 28, 2003.

All of the laws mentioned above are
major pieces of legislation. They were
all bipartisan measures. All of them
contained shifts in dates of payment of
excise taxes, corporate taxes, or indi-
vidual income taxes. Members should
also be aware that these devices or
similar devices were used in partisan
bills by each side that did not become
law. For example, the patients bill of
rights legislation considered in the
summer of 2001, contained a one day
shift in Medicare provider payments.
Some of the harshest critics of the cor-
porate estimated tax shift were lead
sponsors of that legislation.

Now, even though the corporate shift
in this bill is a conventional practice,
Senator BAUCUS and I agreed to delete
it before this bill left the Senate floor.
Our agreement is with Senators NICK-
LES and CONRAD. We will attempt to
carry out our agreement but are sub-
ject to the cooperation of our col-
leagues.

Part of the legislative process is
compliance with our budget rules. The
Finance Committee offset its title over
the five, six, and ten year period of the
bill. Contrary to the critics’ assertions,
the corporate shift moved real money,
corporate tax receipts, from one period
to the other. I ask unanimous consent
that a revenue table, prepared by the
Joint Committee on Taxation, on the
Finance Committee financing title, be
inserted in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Mr. JEFFORDS. Mr. President, sec-
tion 4(f) of the highway bill provides
important protections for historic
sites, parks, recreation areas, and wild-
life and waterfowl refuges throughout
the country. With the increasing de-
mand for transportation projects, it is
important that we not lose sight of our
natural treasures. We need to balance
the growing need for transportation
with responsible stewardship of our
history and natural resources.

In my State of Vermont, we have a
wealth of history and natural beauty.
To see the wildlife that populate the
Missisquoi Wildlife Refuge or the cov-
ered bridges used by our forefathers is
to experience a heritage that we all
want preserved for future generations.

Section 4(f) has helped preserve these
treasures. The Revolutionary War site
at Fort Vehemence on Route 7 in
Pittsford, Vermont, was avoided as a
result of 4(f).

An excellent collection of historic
metal truss bridges across the Con-
necticut River were rehabilitated, not
replaced, as a result of 4(f).

A road in the Danville Historic Dis-
trict was narrowed in order to keep the
historic characteristics of the historic
village because of 4(f).

While constructing a new highway in
Vermont, we have discovered a signifi-
cant archeological site containing arti-
facts from Native Americans, providing
us with a piece of history that until
now was not known. By documenting
this site, we will expand our knowledge
of Vermont’s Native Americans. Also,
because of 4(f) protections.

An amendment to 4(f) is included in
this legislation. The objective of this
amendment is to allow transportation
projects and programs to move forward
more quickly, while maintaining the
protections of 4(f). Those protections
assure that there will be public notice
and opportunity for public review and
comment on proposed de minimis de-
terminations for transportation
projects, and that affected agencies
will concur in the decision of the Sec-
retary of Transportation that there
will be no adverse impact on a historic
site, recreation area, park, or wildlife
or waterfowl refuge.

The amendment would require the
Secretary of Transportation, when
making a finding that a transportation
project or program will have a de mini-
mis impact, to consider all avoidance,
minimization, mitigation, and en-
hancement measures that have been in-
corporated into the project. This provi-
sion allows project sponsors to incor-
porate environmentally  protective
measures into the project from the be-
ginning, in order to support a finding
of de minimis impact. These mitiga-
tion measures must be backed by en-
forceable agreements and post-con-
struction monitoring of the effective-
ness of these impact mitigation meas-
ures, with identified contingency meas-
ures to backstop the primary mitiga-
tion measures. In other words, the
mitigation measures must be carried
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and be shown to have the intended im-
pact. If they are not having the in-
tended impact, other measures must be
used to ensure no adverse impact.

In addition to the 4(f) provisions, this
contains some modest, common-sense
provisions to assure the transportation
planners will consider the location of
important habitat, wetlands and other
natural resources at the earliest stages
of planning for new roads.

These provisions will make project
delivery faster and more efficient. Cur-
rently, transportation projects are
often planned without detailed infor-
mation on core conservation areas,
sensitive resources or important habi-
tat that might lie within the selected
corridor. These conflicts do not come
to light until the environmental review
process, which then becomes more ex-
pensive and time-consuming as trans-
portation and resource officials try to
reconcile infrastructure and conserva-
tion activities.

These provisions will help transpor-
tation planners in avoiding unneces-
sary impacts on wildlife habitat and in
mitigating for unavoidable impacts of
a project.

These provisions encourage States to
utilize available wildlife habitat data
and maps to inform the long range
transportation planning process. Plan-
ners would be able to identify potential
concerns at the earliest stage of plan-
ning, when options for minimizing im-
pacts are greatest and costs of doing so
are lowest.

Over 200 Americans die each year in
wildlife-vehicle collisions, many more
are injured and more than 1 million
animals are killed on our roadways ev-
eryday.

State and Federal agencies spend
considerable time and money both pro-
tecting natural areas and building
transportation infrastructure. Unfortu-
nately, conservation and growth efforts
often happen independently and then
come into conflict during the permit-
ting and construction phases of a
transportation project. These invest-
ments need to be coordinated. If con-
servation efforts are taken into ac-
count at the earliest stages of trans-
portation planning, both priorities can
be realized, in less time and at less
cost.

The most significant threat to the
biodiversity of this country is habitat
loss. However, thoughtful, forward-
looking transportation planning can go
a long way towards reducing negative
impacts and mitigating for unavoid-
able impacts.

Over the next few decades, the deci-
sions we make regarding highways and
the ensuring loss of habitat will deter-
mine the fate of species and America’s
biodiversity. These provisions are
aimed at helping to preserve that bio-
diversity through coordinated plan-
ning.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, I con-
gratulate the managers for their hard
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work and efforts. Following the vote,
there will be no further votes until
after the Presidents Day recess. There-
fore, the next vote will occur on Tues-
day, February 24. I will have more to
say on the schedule before we close this
evening. I do thank all Members for
their cooperation over the last 2 weeks.

Mr. BOND. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The bill having been read the third
time, the question is, Shall the bill, as
amended, pass?

The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Nebraska (Mr. NELSON) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) and the Senator
from Nebraska (Mr. NELSON) would
each vote ‘‘yea.”

The PRESIDING OFFICER (Mr.
COLEMAN). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 76,
nays 21, as follows:

[Rollcall Vote No. 14 Leg.]

YEAS—T6
Akaka Daschle Lincoln
Allard Dayton Lott
Allen DeWine Lugar
Baucus Dodd Mikulski
Bayh Dole Murkowski
Bennett Domenici Murray
Biden Dorgan Nelson (FL)
Bingaman Durpln Pryor
Bond Enzi R

N . eed
Boxer Feinstein .
Breaux Fitzgerald Reid
Bunning Frist Roberts
Burns Grassley Rockefeller
Byrd Harkin Sarbanes
Campbell Hatch Schumer
Cantwell Hollings Shelby
Carper Inhofe Smith
Chafee Inouye Snowe
Clinton Jeffords Stabenow
Cochran Johnson Stevens
Coleman Kennedy Talent
Collins Landrieu Thomas
Conrad Lautenberg Voinovich
Cornyn Leahy Warner
Corzine Levin Wyden
Crapo Lieberman

NAYS—21
Alexander Graham (SC) McConnell
Brownback Gregg Miller
Chambliss Hagel Nickles
Craig Hutchison Santorum
Ensign Kohl Sessions
Feingold Kyl Specter
Graham (FL) McCain Sununu

NOT VOTING—3
Edwards Kerry Nelson (NE)
The bill (S. 1072), as amended, was

passed.

(The bill will be printed in a future
edition of the RECORD.)

Mr. BOND. I move to reconsider the
vote.

Mr. INHOFE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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Mr. INHOFE. Mr. President, I am
going to make this very brief, but I do
want to make a comment. This bill
that we passed is a good bill. We heard
all kinds of criticism. It is always dif-
ficult when you are dealing with for-
mulas, but this is the first time in the
history of this process that we have
done it without going into something
such as a minimum guarantee program
that is purely political. I would like to
have had all the States get up to 95
percent sooner. We just could not make
it happen.

We have a safety portion of this bill
that we never had before. We have en-
vironmental streamlining. I would
have liked to have gone a lot further
on that issue. Hopefully, we will be
able to do it. Maybe we can do some
good in conference. Nonetheless, we
will get a lot more miles, literally, for
the dollar than we ever have before.

I thank, one more time, Senator
REID, Senator JEFFORDS, and Senator
BoND. We worked very closely to-
gether. This certainly was not a par-
tisan effort.

I thank our staffs, too. I am going to
name my staff: staff director, Andy
Wheeler; Ruth Van Mark; Marty Hall;
James O’Keeffe; Nathan Richmond;
Greg Murrill; Mitch Surrett; Laura
Berry; Genevieve Erny; Frank Fannon,
Angie Giancarlo; Loyed Gill; Ryan
Jackson; Michele Nellenbach; John
Shanahan; Jonathan Tolman; Brydon
Ross; and Cori Lucero.

I say this very sincerely. I know it
sounds mundane, but the public should
know the hours people work up here on
something like this. I am talking about
all night long, several nights, and I
just applaud them for doing it. I know
other staff and Members have worked
equally hard, so let me thank all of
them for their dedication and the ef-
fort. I think we made history in terms
of the length of time in which we were
able to get a bill of this magnitude
passed.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, first
I want to commend my good friend
from Oklahoma for all of the effort he
put into this bill. I know, having been
in the position of being the chairman
at one time, the incredible effort that
goes into the production of a bill of
this size. I know what his staff did, and
I will give my commendation to the
staff as well.

I emphasize also the importance to
the Nation. This is a jobs bill. In fact,
there is no other jobs bill that will do
so much for different workers of this
Nation. Everyone benefits. Those who
are in the manufacturing area of all
the tools and equipment that are nec-
essary to provide the work all benefit
by the tremendous effort that goes into
improving roads throughout this Na-
tion. Also, there is a tremendous effort
put into it which requires machinery.
Therefore, the companies that make
the machinery benefit with increased
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production, increased wutilization of
workers, right on down through to the
people who do the minimal things
which are also so very important.

As far as the staffs goes, I would like
to thank the staff of the Environment
and Public Works Committee, on both
sides of the aisle, for their efforts.

From my staff, I thank Ken Con-
nolly, Ed Barron, Jeff Squires, Erik
Steavens, Liz Ryan, Alison Taylor, and
Carolyn Dupree; Catharine Ransom,
Jo-Ellen Darcy, and J.C. Sandberg with
Senator REID’s staff. Chairman
INHOFE’s staff, I would like to acknowl-
edge and recognize Andy Wheeler, Ruth
Van Mark, Marty Hall and James
O’Keefe; from Senator BOND’s staff,
Ellen Stein and Trevor Blackann.

These staffers have made tremendous
sacrifices, working long hours and
many days, to bring about the fruition
of this bill. We are all proud of it, and
the country is going to be proud of it.
The more they see of it, the more they
will like it, and the more people will
benefit from having better jobs.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I join in
the commendations particularly to
Chairman INHOFE of the Environment
and Public Works Committee, and the
ranking member, Senator JEFFORDS,
and my cohort on the Transportation
Subcommittee, Senator REID, who also
had the double pleasure of being the
floor manager and probably deserves a
day off before he sees his new grand-
daughter.

I join also in thanking all of the
staff, and I will submit their names for
the RECORD. I want my colleagues to
know I had a tremendous staff working
with me, Trevor Blackann, Ellen Stein,
Heideh Shahmoradi, Kent Van
Landuyt, and John Stoody. It was a
major effort. I think we have crafted a
good bill. This was a group effort. I
thank each for their very hard work
and dedication.

Senator INHOFE’s staff: Ruth Van
Mark, James O’Keefe, Gregory Murrill,
Andy Wheeler, Nathan Richmond,
Mitch Surrett, Angie Giancarlo, Marty
Hall, Michelle Nellenbach, Laura
Berry, Brydon Ross, Cori Lucero, and
John Shananhan.

Senator JEFFORDS’ and Senator
REID’s staff: Ed Barron, J.C. Sandberg,
Jeff Squires, Erik Steavens, Elizabeth
Ryan, Ken Connolly, Jo-Ellen Darcy,
Chris Miller, and Alison Taylor.

There are many provisions in this
bill that make me proud to have been
a part of drafting SAFETEA. Some of
which include:

Safety. For the first time in our re-
cent transportation legislation history,
safety is given a prominent position,
being elevated to a core program. We
have accomplished this by providing
much needed funding to reduce high-
way injuries and fatalities. I am
pleased to say we have accomplished
this without the use of mandates.

We have heard numerous testimony
from the administration that nearly
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43,000 people were killed on our roads
and highways last year. I am glad that
the bill reflects the continued commit-
ment to making not only investments
in our infrastructure, but also to the
general safety and welfare of our con-
stituents.

Equity. Our bill moves to carefully
balance the needs of the donor States
while also recognizing the needs of
donee States. While many people did
not think it was possible to achieve, all
donor States will receive a 95 cent rate
of return at least by 2009. I am anxious
to return to my home State of Missouri
and report that we will now receive 95
cents back on every dollar, each year
of this Act.

Like many of the donor States, Mis-
souri has some of the worst roads in
the Nation and the second worst
bridges in the Nation. This bill will
allow Missouri, as well as the other
States, to address many of the Nation’s

major transportation infrastructure
needs.
Furthermore, I am proud to an-

nounce that all States will grow at not
less than 10 percent over TEA-21.

I am very pleased to report that this
bill follows the Bond/Reid amendment
by providing a 31 percent increase in
funding over TEA-21.

This bill also addresses several envi-
ronmental issues by providing the nec-
essary tools to reduce or eliminate un-
necessary delays during the environ-
mental review stage. Projects more
sensitive to environmental concerns
will move through a more structured
environmental review process more ef-
ficiently and with fewer delays.

And most importantly, our com-
prehensive 6-year bill at $255 billion
will sustain over 2 million new jobs.
These funds will support the much-
needed jobs and economic stimulus
that our nation currently needs.

In closing, I want to again thank my
colleagues, Senators INHOFE, JEFFORDS,
and REID for their leadership and sup-
port in moving this vital piece of legis-
lation that is focused on the needs of
our Nation’s transportation system. I
also want to thank the other Members
of the Senate for their overwhelming
bipartisan support and helping move
this bill forward.

The PRESIDING OFFICER (Mr.
KYL). The assistant Democratic leader.

Mr. REID. Mr. President, I will be
brief. I know the distinguished Senator
from Georgia wishes to speak. We have
spoken on the floor at some length
over the last 2 weeks about the co-
operation that bound the four of us to-
gether. It really has been one where we
have grown closer as friends and Sen-
ators.

We have a lot more work to do on
this bill. I want to again express my
appreciation to the Senator from Okla-
homa. We have both served in the
House. We have been in the Senate for
a long time. During the past year, I
have gotten to know the distinguished
junior Senator from OKklahoma and
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have developed a great deal of respect I
did not have. The reason is that even
though there are only 100 of us, on
most occasions we do not work on a
very close basis. We come through and
vote, have committee hearings, and
hear each other talk, but here we had
no alternative but to sit down in the
trenches and try to work out tremen-
dous differences that we began with.
We were able to do that.

Legislation is the art of compromise.
Had Senator INHOFE stuck to his guns
and I stuck to my guns, we would not
have a bill. That is nothing bad. That
is what legislation is all about, con-
sensus building. I deeply appreciate the
ability I have had to get to know my
friend from Oklahoma much better.

I express my appreciation, of course,
to my counterpart on the sub-
committee, Senator BOND. I appreciate
his good work. They both have excel-
lent staffs. I have gotten to know them
also.

Of course, Senator JEFFORDS and I,
everyone knows of our close and long-
standing relationship and how much we
care about each other. I appreciate
very much his work on this bill and his
allowing me a little bit of freedom on a
bill that normally but for the closeness
of our relationship would not have oc-
curred.

The other Senators have spoken
about their staffs and how much they
appreciate them and that they would
submit the names for the RECORD and
they ran off a lot of names. I have one
staff person. No one knows this bill
better than he does. No one knows the
numbers better than he does. I am so
well served by J.C. Sandberg. I appre-
ciate so much the tireless efforts on his
behalf. He was up until 3 in the morn-
ing this morning, last night, and many
nights during the past 6 months. He
has worked very long hours. I wish I
could rattle off the names of lots of
other people who worked with me on
this bill, but the only person who did
great work on my staff was J.C.
Sandberg, which was exemplary. Not
only has he rendered great service to
me and the people of the State of Ne-
vada, but I believe this entire country.

Also, my legislative director, Lisa
Moore, has done good work. She has
been around all the time helping J.C.
and helping me, and I want her to
know how much I appreciate her good
work.

————
MORNING BUSINESS

Mr. INHOFE. Mr. President, I ask
unanimous consent that the Senate
now be in a period for the transaction
of morning business, with Senators
permitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DIVERSITY VISA LEGISLATION

Mr. CHAMBLISS. Mr. President,
today I am introducing legislation to
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fix a problem some of my colleagues
have experienced in serving their con-
stituents. Immigration case work is
one of the top issues my State offices
handle on a regular basis. Occasionally,
people who are in the country legally
and playing by the rules can slip
through the cracks as they wait on the
immigration process to run its course.
With the massive caseload handled by
Immigration Services, there are bound
to be mistakes and this legislation al-
lows the agency to remedy those mis-
takes in the limited situation of the
Diversity Visa Program.

The case of an Atlanta couple,
Charles Nyaga and his wife Doin, re-
cently came to my attention. Charles
Nyaga, a native of Kenya, came to the
United States with his family as a stu-
dent in 1996. He is currently pursuing a
master’s degree in divinity.

In 1997, he applied for the fiscal year
1998 Diversity Visa Program and the
Immigration and Naturalization Serv-
ice selected him. In accordance with
the diversity visa requirements, Nyaga
and his wife submitted an application
and a fee to adjust their status to legal
permanent resident. A cover letter on
the diversity visa application in-
structed Mr. Nyaga as follows:

While your application is pending before
the interview, please do not make inquiry as
to the status of your case, since it will result
in further delay.

During the 8 months the INS had to
review his application, Mr. Nyaga ac-
cordingly abided by what the INS told
him to do and never made any inquiry.
He unfortunately never heard back. His
valid application simply slipped
through the cracks because at the end
of the fiscal year Mr. Nyaga’s applica-
tion expired, although a sufficient
number of diversity visas remained
available.

Mr. Nyaga and his wife took their
case all the way to the Eleventh Cir-
cuit Court of Appeals. In a decision last
year, the court found that the INS
lacks the authority to act on Mr.
Nyaga’s application after the end of
the fiscal year, regardless of how meri-
torious his case is. The court even went
so far as to note that a private relief
bill is the remedy for Mr. Nyaga in
order to overcome the statutory bar-
rier that prohibits the INS from re-
viewing the case in a prior fiscal year.
The U.S. Supreme Court recently re-
fused to take up the case.

My legislation would overcome this
statutory hurdle for Charles Nyaga, his
wife, and others who are similarly situ-
ated. The legislation would give the
Department of Homeland Security the
opportunity to reopen cases from pre-
vious fiscal years in order to complete
their processing. The bill would still
give the Department of Homeland Se-
curity the discretion to conduct back-
ground checks and weigh any security
concern before adjusting an applicant’s
status.

I look forward to working with my
colleagues and with homeland security
officials to pass this legislation this
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year. We must provide relief in these
cases. I believe this targeted legisla-
tion strikes the proper balance to pro-
vide thorough processing of diversity
visa applications while not compro-
mising the Department’s national secu-
rity mission.

I yield the floor.

Mrs. MURRAY. Mr. President, I rise
this evening to introduce an important
piece of legislation called the Guard
and Reserve Enhanced Benefits Act of
2004. This bill is at the desk.

I ask unanimous consent to add the
following cosponsors: Senator LEAHY
and Senator REID of Nevada.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mrs. MURRAY per-
taining to the introduction of S. 2068
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER (Mr.
CHAMBLISS). The Senator from Rhode
Island.

———
THE STATION NIGHTCLUB FIRE
Mr. REED. Mr. President, I rise

today to recall one of the most tragic
events in the history of the State of
Rhode Island. It was almost 1 year ago,
on February 20, 2003, that a devastating
fire destroyed the Station nightclub in
West Warwick, RI, killing 100 people
and injuring nearly 300 more. The im-
pact of this horrific incident on our
small State is beyond measure, as most
Rhode Islanders either suffered a direct
loss, or knew someone who died or was
injured in this blaze.

The first anniversary of the fire will
bring back painful memories for many
in our community. I want to express
my heartfelt condolences to the fami-
lies of those who perished and to let
them know that our thoughts and
prayers remain with them and with the
survivors who continue to struggle
with the physical and mental toll of
this horrible event.

Looking back on the West Warwick
fire and its aftermath also reminds us
that it brought out the best in our peo-
ple. In the first minutes and hours of
this tragedy, our firefighters, police,
and emergency medical personnel per-
formed heroically under terrifying cir-
cumstances, as did many of the patrons
who were at the scene and helped to
save others. Nearby small businesses
like the Cowesett Inn restaurant were
turned into triage centers, and first re-
sponders from throughout southern
New England descended upon West
Warwick to do whatever they could to
help.

I visited victims at all of our hos-
pitals and in Boston as well. I was in-
spired by their courage and the ex-
traordinary skill and compassion of
countless doctors, nurses and health
professionals.

As our Nation continues to fight the
war on terror, the response to the West
Warwick fire provides a good illustra-
tion of the progress we have made—and
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