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Before I close, I thank all my col-
leagues and their staff who made pas-
sage of this bill today possible. In par-
ticular, I commend staff of both Judici-
ary Committees, including my own
staff, Tom Sydnor and Dave Jones, and
also Susan Davies, Chip Roy, Rich
Phillips, Dan Fine, Jeff Miller, Jona-
than Schwantes, Jonathan Meyer,
Brooke Roberts, Bill Bailey, Lee
Carosi, Jim Hippe, Joseph Gibson, Bill
Bailey, Blaine Merrit, David Whitney,
Joe Keeley, Alec French, and Sampak
Garg.

Finally, I must note that the bi-
cameral, bipartisan approach to these
bills in particular and to intellectual
property issues in general is a model
we should strive to achieve in the 109th
Congress.

———
FEDERAL EMPLOYEE DENTAL AND
VISION BENEFITS ENHANCE-

MENT ACT OF 2004

Mr. McCAIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar No. 783, S. 2657.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2657) to amend part III of title 5,
United States Code, to provide for the estab-
lishment of programs under which supple-
mental dental and vision benefits are made
available to Federal employees, retirees, and
their dependents, to expand the contracting
authority of the Office of Personnel Manage-
ment, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the amend-
ment at the desk be agreed to, the bill,
as amended, be read a third time and
passed, the motions to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4075) was agreed
to, as follows:

AMENDMENT NO. 4075

(Purpose: To make technical and conforming
amendments)

On page 3, line 10, insert ‘‘or an employee
organization defined under section 8901(8)”’
after ‘‘companies)’’.

On page 8, line 9, insert ‘‘area’ after ‘‘de-
livery”’.

On page 12, line 15, strike ‘‘General Ac-
counting Office’” and insert ‘‘Government
Accountability Office”’.

On page 13, line 1, strike ‘‘General Ac-
counting Office’” and insert ‘‘Government

Accountability Office”’.

On page 15, line 4, insert ‘‘or an employee
organization defined under section 8901(8)”’
after ‘‘companies)”’.

On page 19, line 20, ‘‘area’ after ‘‘deliv-
ery’’.

On page 23, line 25, strike ‘‘General Ac-
counting Office’” and insert ‘‘Government
Accountability Office”.

On page 24, line 11, strike ‘‘General Ac-
counting Office’” and insert ‘‘Government

Accountability Office”.
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On page 25, line 18, strike all through page
26, line 19.

On page 26, line 20, strike ‘‘sec. 7.”” and in-
sert ‘‘sec. 6.”.

On page 27, line 7, strike ‘‘sec. 8.”” and in-
sert ‘‘sec. 7.”.

The bill (S. 2657), as amended, was
read the third time and passed, as fol-
lows:

S. 2657

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Em-
ployee Dental and Vision Benefits Enhance-
ment Act of 2004°.

SEC. 2. ENHANCED DENTAL BENEFITS FOR FED-
ERAL EMPLOYEES.

(a) IN GENERAL.—Subpart G of part III of
title 5, United States Code, is amended by in-
serting after chapter 89 the following:

“CHAPTER 89A—ENHANCED DENTAL
BENEFITS
“Sec.
€‘8951.
€‘8952.
‘8953.
€‘8954.
£‘8955.

Definitions.

Availability of dental benefits.

Contracting authority.

Benefits.

Information to individuals eligible to
enroll.

Election of coverage.

Coverage of restored survivor or dis-
ability annuitants.

Premiums.

Preemption.

Studies, reports, and audits.

‘8961. Jurisdiction of courts.

€8962. Administrative functions.

“§8951. Definitions

““In this chapter:

‘(1) The term ‘employee’ means an em-
ployee defined under section 8901(1).

‘“(2) The terms ‘annuitant’, ‘member of
family’, and ‘dependent’ have the meanings
as such terms are defined under paragraphs
(3), (b), and (9), respectively, of section 8901.

‘“(8) The term ‘eligible individual’ refers to
an individual described in paragraph (1) or
(2), without regard to whether the individual
is enrolled in a health benefits plan under
chapter 89.

‘“(4) The term ‘Office’ means the Office of
Personnel Management.

‘() The term ‘qualified company’ means a
company (or consortium of companies or an
employee organization defined under section
8901(8)) that offers indemnity, preferred pro-
vider organization, health maintenance or-
ganization, or discount dental programs and
if required is licensed to issue applicable cov-
erage in any number of States, taking any
subsidiaries of such a company into account
(and, in the case of a consortium, consid-
ering the member companies and any sub-
sidiaries thereof, collectively).

‘“(6) The term ‘employee organization’
means an association or other organization
of employees which is national in scope, or
in which membership is open to all employ-
ees of a Government agency who are eligible
to enroll in a health benefits plan under
chapter 89.

‘“(7T) The term ‘State’ includes the District
of Columbia.

“§8952. Availability of dental benefits

‘“(a) The Office shall establish and admin-
ister a program through which an eligible in-
dividual may obtain dental coverage to sup-
plement coverage available through chapter
89.

‘“(b) The Office shall determine, in the ex-
ercise of its reasonable discretion, the finan-
cial requirements for qualified companies to
participate in the program.

°8956.
°8957.

‘8958.
48959.
**8960.
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‘‘(c) Nothing in this chapter shall be con-
strued to prohibit the availability of dental
benefits provided by health benefits plans
under chapter 89.

“§8953. Contracting authority

‘“(a)(1) The Office shall contract with a rea-
sonable number of qualified companies for a
policy or policies of benefits described under
section 8954 without regard to section 5 of
title 41 or any other statute requiring com-
petitive bidding. An employee organization
may contract with a qualified company for
the purpose of participating with that quali-
fied company in any contract between the
Office and that qualified company.

‘“(2) The Office shall ensure that each re-
sulting contract is awarded on the basis of
contractor qualifications, price, and reason-
able competition.

‘“(b) Each contract under this section shall
contain—

‘(1) the requirements under section 8902(d),
(f), and (i) made applicable to contracts
under this section by regulations prescribed
by the Office;

‘“(2) the terms of the enrollment period;
and

‘(3) such other terms and conditions as
may be mutually agreed to by the Office and
the qualified company involved, consistent
with the requirements of this chapter and
regulations prescribed by the Office.

‘“(c) Nothing in this chapter shall, in the
case of an individual electing dental supple-
mental benefit coverage under this chapter
after the expiration of such individual’s first
opportunity to enroll, preclude the applica-
tion of waiting periods more stringent than
those that would have applied if that oppor-
tunity had not yet expired.

‘“(d)(1) Each contract under this chapter
shall require the qualified company to
agree—

‘“(A) to provide payments or benefits to an
eligible individual if such individual is enti-
tled thereto under the terms of the contract;
and

‘“(B) with respect to disputes regarding
claims for payments or benefits under the
terms of the contract—

‘(i) to establish internal procedures de-
signed to expeditiously resolve such dis-
putes; and

‘“(ii) to establish, for disputes not resolved
through procedures under clause (i), proce-
dures for 1 or more alternative means of dis-
pute resolution involving independent third-
party review under appropriate cir-
cumstances by entities mutually acceptable
to the Office and the qualified company.

‘“(2) A determination by a qualified com-
pany as to whether or not a particular indi-
vidual is eligible to obtain coverage under
this chapter shall be subject to review only
to the extent and in the manner provided in
the applicable contract.

‘(3) For purposes of applying the Contract
Disputes Act of 1978 to disputes arising under
this chapter between a qualified company
and the Office—

‘“(A) the agency board having jurisdiction
to decide an appeal relative to such a dispute
shall be such board of contract appeals as
the Director of the Office of Personnel Man-
agement shall specify in writing (after ap-
propriate arrangements, as described in sec-
tion 8(c) of such Act); and

“(B) the district courts of the United
States shall have original jurisdiction, con-
current with the United States Court of Fed-
eral Claims, of any action described in sec-
tion 10(a)(1) of such Act relative to such a
dispute.

‘‘(e) Nothing in this section shall be con-
sidered to grant authority for the Office or
third-party reviewer to change the terms of
any contract under this chapter.
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‘(f) Contracts under this chapter shall be
for a uniform term of 7 years and may not be
renewed automatically.

“§ 8954. Benefits

‘“(a) The Office may prescribe reasonable
minimum standards for enhanced dental ben-
efits plans offered under this chapter and for
qualified companies offering the plans.

“(b) Each contract may include more than
1 level of benefits that shall be made avail-
able to all eligible individuals.

‘“(c) The benefits to be provided under en-
hanced dental benefits plans under this chap-
ter may be of the following types:

‘(1) Diagnostic.

*“(2) Preventive.

‘(3) Emergency care.

‘“(4) Restorative.

() Oral and maxillofacial surgery.

‘“(6) Endodontics.

“(7) Periodontics.

‘“(8) Prosthodontics.

¢“(9) Orthodontics.

‘“(d) A contract approved under this chap-
ter shall require the qualified company to
cover the geographic service delivery area
specified by the Office. The Office shall re-
quire qualified companies to include dentally
underserved areas in their service delivery
areas.

‘“(e) If an individual has dental coverage
under a health benefits plan under chapter 89
and also has coverage under a plan under
this chapter, the health benefits plan under
chapter 89 shall be the first payor of any ben-
efit payments.

“§ 8955. Information to individuals eligible to
enroll

‘“(a) The qualified companies at the direc-
tion and with the approval of the Office,
shall make available to each individual eligi-
ble to enroll in a dental benefits plan infor-
mation on services and benefits (including
maximums, limitations, and exclusions),
that the Office considers necessary to enable
the individual to make an informed decision
about electing coverage.

““(b) The Office shall make available to
each individual eligible to enroll in a dental
benefits plan, information on services and
benefits provided by qualified companies par-
ticipating under chapter 89.

“§ 8956. Election of coverage

‘‘(a) An eligible individual may enroll in a
dental benefits plan for self-only, self plus
one, or for self and family. If an eligible indi-
vidual has a spouse who is also eligible to en-
roll, either spouse, but not both, may enroll
for self plus one or self and family. An indi-
vidual may not be enrolled both as an em-
ployee, annuitant, or other individual eligi-
ble to enroll and as a member of the family.

“(b) The Office shall prescribe regulations
under which—

‘(1) an eligible individual may enroll in a
dental benefits plan; and

‘(2) an enrolled individual may change the
self-only, self plus one, or self and family
coverage of that individual.

‘“(c)(1) Regulations under subsection (b)
shall permit an eligible individual to cancel
or transfer the enrollment of that individual
to another dental benefits plan—

“‘(A) before the start of any contract term
in which there is a change in rates charged
or benefits provided, in which a new plan is
offered, or in which an existing plan is termi-
nated; or

‘“(B) during other times and under other
circumstances specified by the Office.

“(2) A transfer under paragraph (1) shall be
subject to waiting periods provided under a
new plan.

“§ 8957. Coverage of restored survivor or dis-
ability annuitants

“A surviving spouse, disability annuitant,
or surviving child whose annuity is termi-
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nated and is later restored, may continue en-
rollment in a dental benefits plan subject to
the terms and conditions prescribed in regu-
lations issued by the Office.

“§ 8958. Premiums

‘‘(a) Bach eligible individual obtaining sup-
plemental dental coverage under this chap-
ter shall be responsible for 100 percent of the
premiums for such coverage.

‘“(b) The Office shall prescribe regulations
specifying the terms and conditions under
which individuals are required to pay the
premiums for enrollment.

‘“(c) The amount necessary to pay the pre-
miums for enrollment may—

‘(1) in the case of an employee, be with-
held from the pay of such an employee; or

‘(2) in the case of an annuitant, be with-
held from the annuity of such an annuitant.

‘(d) All amounts withheld under this sec-
tion shall be paid directly to the qualified
company.

‘‘(e) Each participating qualified company
shall maintain accounting records that con-
tain such information and reports as the Of-
fice may require.

“(f)(1) The Employee Health Benefits Fund
is available, without fiscal year limitation,
for reasonable expenses incurred by the Of-
fice in administering this chapter before the
first day of the first contract period, includ-
ing reasonable implementation costs.

‘“(2)(A) There is established in the Employ-
ees Health Benefits Fund a Dental Benefits
Administrative Account, which shall be
available to the Office, without fiscal year
limitation, to defray reasonable expenses in-
curred by the Office in administering this
chapter after the start of the first contract
year.

‘(B) A contract under this chapter shall
include appropriate provisions under which
the qualified company involved shall, during
each year, make such periodic contributions
to the Dental Benefits Administrative Ac-
count as necessary to ensure that the reason-
able anticipated expenses of the Office in ad-
ministering this chapter during such year
are defrayed.

“§ 8959. Preemption

“The terms of any contract that relate to
the nature, provision, or extent of coverage
or benefits (including payments with respect
to benefits) shall supersede and preempt any
State or local law, or any regulation issued
thereunder, which relates to dental benefits,
insurance, plans, or contracts.

“§ 8960. Studies, reports, and audits

‘‘(a) Each contract shall contain provisions
requiring the qualified company to—

‘(1) furnish such reasonable reports as the
Office determines to be necessary to enable
it to carry out its functions under this chap-
ter; and

‘“(2) permit the Office and representatives
of the Government Accountability Office to
examine such records of the qualified com-
pany as may be necessary to carry out the
purposes of this chapter.

‘“(b) Each Federal agency shall keep such
records, make such certifications, and fur-
nish the Office, the qualified company, or
both, with such information and reports as
the Office may require.

‘“(c) The Office shall conduct periodic re-
views of plans under this chapter, including
a comparison of the dental benefits available
under chapter 89, to ensure the competitive-
ness of plans under this chapter. The Office
shall cooperate with the Government Ac-
countability Office to provide periodic eval-
uations of the program.

“§ 8961. Jurisdiction of courts

“The district courts of the United States
have original jurisdiction, concurrent with
the United States Court of Federal Claims,
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of a civil action or claim against the United
States under this chapter after such admin-
istrative remedies as required under section
8953(d) have been exhausted, but only to the
extent judicial review is not precluded by
any dispute resolution or other remedy
under this chapter.

“§ 8962. Administrative functions

‘‘(a) The Office shall prescribe regulations
to carry out this chapter. The regulations
may exclude an employee on the basis of the
nature and type of employment or conditions
pertaining to it.

‘“(b) The Office shall, as appropriate, pro-
vide for coordinated enrollment, promotion,
and education efforts as appropriate in con-
sultation with each qualified company. The
information under this subsection shall in-
clude information relating to the dental ben-
efits available under chapter 89, including
the advantages and disadvantages of obtain-
ing additional coverage under this chapter.”.
SEC. 3. ENHANCED VISION BENEFITS FOR FED-

ERAL EMPLOYEES.

Subpart G of part III of title 5, United
States Code, is amended by inserting after
chapter 89A (as added by section 2 of this
Act) the following:

“CHAPTER 89B—ENHANCED VISION
BENEFITS

“Sec.

‘8981. Definitions.

¢‘8982. Availability of vision benefits.

‘8983. Contracting authority.

‘8984. Benefits.

¢“8985. Information to individuals eligible to
enroll.

Election of coverage.

Coverage of restored survivor or dis-
ability annuitants.

Premiums.

Preemption.

Studies, reports, and audits.

¢‘8991. Jurisdiction of courts.

¢‘8992. Administrative functions.

“§ 8981. Definitions

“In this chapter:

‘(1) The term ‘employee’ means an em-
ployee defined under section 8901(1).

‘“(2) The terms ‘annuitant’, ‘member of
family’, and ‘dependent’ have the meanings
as such terms are defined under paragraphs
(3), (b), and (9), respectively, of section 8901.

‘(3) The term ‘eligible individual’ refers to
an individual described in paragraph (1) or
(2), without regard to whether the individual
is enrolled in a health benefits plan under
chapter 89.

‘“(4) The term ‘Office’ means the Office of
Personnel Management.

‘“(5) The term ‘qualified company’ means a
company (or consortium of companies or an
employee organization defined under section
8901(8)) that offers indemnity, preferred pro-
vider organization, health maintenance or-
ganization, or discount vision programs and
if required is licensed to issue applicable cov-
erage in any number of States, taking any
subsidiaries of such a company into account
(and, in the case of a consortium, consid-
ering the member companies and any sub-
sidiaries thereof, collectively).

‘““(6) The term ‘employee organization’
means an association or other organization
of employees which is national in scope, or
in which membership is open to all employ-
ees of a Government agency who are eligible
to enroll in a health benefits plan under
chapter 89.

“(7) The term ‘State’ includes the District
of Columbia.

“§ 8982. Availability of vision benefits

‘‘(a) The Office shall establish and admin-
ister a program through which an eligible in-
dividual may obtain vision coverage to sup-
plement coverage available through chapter
89.

8986.
18987.

8988.
8989.
8990.
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“(b) The Office shall determine, in the ex-
ercise of its reasonable discretion, the finan-
cial requirements for qualified companies to
participate in the program.

‘‘(c) Nothing in this chapter shall be con-
strued to prohibit the availability of vision
benefits provided by health benefits plans
under chapter 89.

“§8983. Contracting authority

‘“(a)(1) The Office shall contract with a rea-
sonable number of qualified companies for a
policy or policies of benefits described under
section 8984 without regard to section 5 of
title 41 or any other statute requiring com-
petitive bidding. An employee organization
may contract with a qualified company for
the purpose of participating with that quali-
fied company in any contract between the
Office and that qualified company.

‘“(2) The Office shall ensure that each re-
sulting contract is awarded on the basis of
contractor qualifications, price, and reason-
able competition.

‘“(b) Each contract under this section shall
contain—

‘(1) the requirements under section 8902
(d), (f), and (i) made applicable to contracts
under this section by regulations prescribed
by the Office;

‘“(2) the terms of the enrollment period;
and

““(3) such other terms and conditions as
may be mutually agreed to by the Office and
the qualified company involved, consistent
with the requirements of this chapter and
regulations prescribed by the Office.

‘‘(c) Nothing in this chapter shall, in the
case of an individual electing vision supple-
mental benefit coverage under this chapter
after the expiration of such individual’s first
opportunity to enroll, preclude the applica-
tion of waiting periods more stringent than
those that would have applied if that oppor-
tunity had not yet expired.

“(d)(1) Each contract under this chapter
shall require the qualified company to
agree—

““(A) to provide payments or benefits to an
eligible individual if such individual is enti-
tled thereto under the terms of the contract;
and

‘“(B) with respect to disputes regarding
claims for payments or benefits under the
terms of the contract—

‘(i) to establish internal procedures de-
signed to expeditiously resolve such dis-
putes; and

‘‘(ii) to establish, for disputes not resolved
through procedures under clause (i), proce-
dures for 1 or more alternative means of dis-
pute resolution involving independent third-
party review under appropriate cir-
cumstances by entities mutually acceptable
to the Office and the qualified company.

‘(2) A determination by a qualified com-
pany as to whether or not a particular indi-
vidual is eligible to obtain coverage under
this chapter shall be subject to review only
to the extent and in the manner provided in
the applicable contract.

*“(3) For purposes of applying the Contract
Disputes Act of 1978 to disputes arising under
this chapter between a qualified company
and the Office—

‘“(A) the agency board having jurisdiction
to decide an appeal relative to such a dispute
shall be such board of contract appeals as
the Director of the Office of Personnel Man-
agement shall specify in writing (after ap-
propriate arrangements, as described in sec-
tion 8(c) of such Act); and

‘“(B) the district courts of the United
States shall have original jurisdiction, con-
current with the United States Court of Fed-
eral Claims, of any action described in sec-
tion 10(a)(1) of such Act relative to such a
dispute.
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‘“(e) Nothing in this section shall be con-
sidered to grant authority for the Office or
third-party reviewer to change the terms of
any contract under this chapter.

‘“(f) Contracts under this chapter shall be
for a uniform term of 7 years and may not be
renewed automatically.

“§ 8984. Benefits

‘“(a) The Office may prescribe reasonable
minimum standards for enhanced vision ben-
efits plans offered under this chapter and for
qualified companies offering the plans.

‘“(b) BEach contract may include more than
1 level of benefits that shall be made avail-
able to all eligible individuals.

‘“(c) The benefits to be provided under en-
hanced vision benefits plans under this chap-
ter may be of the following types:

‘(1) Diagnostic (to include refractive serv-
ices).

‘“(2) Preventive.

‘“(3) Eyewear.

‘“(d) A contract approved under this chap-
ter shall require the qualified company to
cover the geographic service delivery area
specified by the Office. The Office shall re-
quire qualified companies to include visually
underserved areas in their service delivery
areas.

“(e) If an individual has vision coverage
under a health benefits plan under chapter 89
and also has coverage under a plan under
this chapter, the health benefits plan under
chapter 89 shall be the first payor of any ben-
efit payments.

“§8985. Information to individuals eligible to
enroll

‘‘(a) The qualified companies at the direc-
tion and with the approval of the Office,
shall make available to each individual eligi-
ble to enroll in a vision benefits plan infor-
mation on services and benefits (including
maximums, limitations, and exclusions),
that the Office considers necessary to enable
the individual to make an informed decision
about electing coverage.

‘“(b) The Office shall make available to
each individual eligible to enroll in a vision
benefits plan, information on services and
benefits provided by qualified companies par-
ticipating under chapter 89.

“§ 8986. Election of coverage

‘“(a) An eligible individual may enroll in a
vision benefits plan for self-only, self plus
one, or for self and family. If an eligible indi-
vidual has a spouse who is also eligible to en-
roll, either spouse, but not both, may enroll
for self plus one or self and family. An indi-
vidual may not be enrolled both as an em-
ployee, annuitant, or other individual eligi-
ble to enroll and as a member of the family.

‘“(b) The Office shall prescribe regulations
under which—

‘(1) an eligible individual may enroll in a
vision benefits plan; and

‘(2) an enrolled individual may change the
self-only, self plus one, or self and family
coverage of that individual.

‘““(c)1) Regulations under subsection (b)
shall permit an eligible individual to cancel
or transfer the enrollment of that individual
to another vision benefits plan—

““(A) before the start of any contract term
in which there is a change in rates charged
or benefits provided, in which a new plan is
offered, or in which an existing plan is termi-
nated; or

‘(B) during other times and under other
circumstances specified by the Office.

‘(2) A transfer under paragraph (1) shall be
subject to waiting periods provided under a
new plan.

“§ 8987. Coverage of restored survivor or dis-
ability annuitants

“A surviving spouse, disability annuitant,
or surviving child whose annuity is termi-
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nated and is later restored, may continue en-
rollment in a vision benefits plan subject to
the terms and conditions prescribed in regu-
lations issued by the Office.

“§ 8988. Premiums

‘‘(a) Bach eligible individual obtaining sup-
plemental vision coverage under this chapter
shall be responsible for 100 percent of the
premiums for such coverage.

‘“‘(b) The Office shall prescribe regulations
specifying the terms and conditions under
which individuals are required to pay the
premiums for enrollment.

‘‘(¢c) The amount necessary to pay the pre-
miums for enrollment may—

‘(1) in the case of an employee, be with-
held from the pay of such an employee; or

‘(2) in the case of an annuitant, be with-
held from the annuity of such an annuitant.

“(d) All amounts withheld under this sec-
tion shall be paid directly to the qualified
company.

‘‘(e) Bach participating qualified company
shall maintain accounting records that con-
tain such information and reports as the Of-
fice may require.

“(£)(1) The Employee Health Benefits Fund
is available, without fiscal year limitation,
for reasonable expenses incurred by the Of-
fice in administering this chapter before the
first day of the first contract period, includ-
ing reasonable implementation costs.

““(2)(A) There is established in the Employ-
ees Health Benefits Fund a Vision Benefits
Administrative Account, which shall be
available to the Office, without fiscal year
limitation, to defray reasonable expenses in-
curred by the Office in administering this
chapter after the start of the first contract
year.

‘(B) A contract under this chapter shall
include appropriate provisions under which
the qualified company involved shall, during
each year, make such periodic contributions
to the Vision Benefits Administrative Ac-
count as necessary to ensure that the reason-
able anticipated expenses of the Office in ad-
ministering this chapter during such year
are defrayed.

“§ 8989. Preemption

“The terms of any contract that relate to
the nature, provision, or extent of coverage
or benefits (including payments with respect
to benefits) shall supersede and preempt any
State or local law, or any regulation issued
thereunder, which relates to vision benefits,
insurance, plans, or contracts.

“§ 8990. Studies, reports, and audits

‘‘(a) Bach contract shall contain provisions
requiring the qualified company to—

‘(1) furnish such reasonable reports as the
Office determines to be necessary to enable
it to carry out its functions under this chap-
ter; and

‘(2) permit the Office and representatives
of the Government Accountability Office to
examine such records of the qualified com-
pany as may be necessary to carry out the
purposes of this chapter.

‘“‘(b) Each Federal agency shall keep such
records, make such certifications, and fur-
nish the Office, the qualified company, or
both, with such information and reports as
the Office may require.

‘“(c) The Office shall conduct periodic re-
views of plans under this chapter, including
a comparison of the vision benefits available
under chapter 89, to ensure the competitive-
ness of plans under this chapter. The Office
shall cooperate with the Government Ac-
countability Office to provide periodic eval-
uations of the program.

“§ 8991. Jurisdiction of courts

“The district courts of the United States
have original jurisdiction, concurrent with
the United States Court of Federal Claims,
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of a civil action or claim against the United
States under this chapter after such admin-
istrative remedies as required under section
8983(d) have been exhausted, but only to the
extent judicial review is not precluded by
any dispute resolution or other remedy
under this chapter.

“§ 8992. Administrative functions

‘‘(a) The Office shall prescribe regulations
to carry out this chapter. The regulations
may exclude an employee on the basis of the
nature and type of employment or conditions
pertaining to it.

‘““(b) The Office shall, as appropriate, pro-
vide for coordinated enrollment, promotion,
and education efforts as appropriate in con-
sultation with each qualified company. The
information under this subsection shall in-
clude information relating to the vision ben-
efits available under chapter 89, including
the advantages and disadvantages of obtain-
ing additional coverage under this chapter.”.
SEC. 4. TECHNICAL AND CONFORMING AMEND-

MENT.

The table of chapters for part III of title 5,
United States Code, is amended by inserting
after the item relating to chapter 89 the fol-
lowing:

“89A. Enhanced Dental Benefits ......... 8951

“89B. Enhanced Vision Benefits 8981”.

SEC. 5. APPLICATION TO POSTAL SERVICE EM-
PLOYEES.

Section 1005(f) of title 39, United States
Code, is amended in the second sentence by
striking ‘‘chapters 87 and 89 and inserting
‘“‘chapters 87, 89, 89A, and 89B”’.

SEC. 6. REQUIREMENT TO STUDY HEALTH BENE-
FITS COVERAGE FOR DEPENDENT
CHILDREN WHO ARE FULL-TIME
STUDENTS.

Not later than 6 months after the date of
enactment of this Act, the Office of Per-
sonnel Management shall submit to Congress
a report describing and evaluating options
whereby benefits under chapter 89 of title 5,
United States Code, could be made available
to an unmarried dependent child under 25
years of age who is enrolled as a full-time
student at an institution of higher education
as defined under section 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001).

SEC. 7. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on the date of enactment of this
Act and shall apply to contracts that take
effect with respect to the calendar year 2006.

———

AMENDING TITLE 21, DISTRICT OF
COLUMBIA OFFICIAL CODE

Mr. McCAIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4302, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 4302) to amend title 21, District
of Columbia Official Code, to enact the pro-
visions of the Mental Health Civil Commit-
ment Act of 2002 which affect the Commis-
sion on Mental Health and require action by
Congress in order to take effect.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD — SENATE

The bill (H.R. 4302) was read the third
time and passed.

Mr. McCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
CHAMBLISS). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

TRIBUTE TO RETIRING SENATORS

FRITZ HOLLINGS

Mr. REID. Mr. President, I want to
spend a few minutes talking about the
Senators who will not be here when the
Senate starts over again this January.
The first I ever heard about Senator
FRITZ HOLLINGS was while watching a
TV program where Senator HOLLINGS
was running for President, and he said,
during a Presidential debate, when the
issue of the day was whether there
should be a nuclear freeze, which had
been propounded by Alan Cranston, an-
other candidate, when asked about the
nuclear freeze, Senator HOLLINGS said,
“Until a few days ago, I thought this
was a new kind of dessert.”” That wit is
typical of FRITZ HOLLINGS.

Mr. President, FRITZ HOLLINGS is a
man who is, as far as I am concerned,
the epitome of what it means to be a
Senator. He is a person who looks the
role and is everything that I am not—
tall, handsome, with flowing white
hair, and very articulate. This is a man
who was one of the original southern
politicians who thought it was appro-
priate to start talking about the evils
of segregation. FRITZ HOLLINGS is tall,
handsome, with a great voice, a great
sense of humor; and he is somebody for
whom I have the greatest respect. I
will miss him so much.

He, Peatsy, and I have traveled. He is
someone who has been so good to the
State of South Carolina. I have been to
his home. He has given me a tour of Co-
lumbia, SC, where he is a legend in his
own time. He showed me the place
where he was born.

I want to extend through the magic
of this television to everyone within
the sound of my voice the fact that
FRITZ HOLLINGS is a great Senator and
will go down in the history of the Sen-
ate as one of the great Senators.

I also want FRITZ and Peatsy to know
how much I care for them, and I appre-
ciate very much their generosity and
friendship to Landra and me over these
many years.

JOHN BREAUX

JOHN BREAUX and I came to the Sen-
ate together. We served in the House
together. He comes from a State that,
of course, is famous for unpredictable
politics, and JOHN has done every bit of
his work to make sure that tradition is
upheld.

When he was running for the Senate,
as only JOHN BREAUX could do, his op-
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ponent raised a question, and his oppo-
nent, who was somebody who also had
served in the House of Representatives,
said JOHN BREAUX can be bought. They
would rush out to JOHN BREAUX and
would say: Your opponent said you
could be bought. How do you respond to
that? JOHN BREAUX said: Well, I can be
leased but I can’t be bought. Who else,
other than JOHN BREAUX, could get
away with something like that?

He is a great person, a person of in-
tegrity, a person who came to the
House of Representatives way back in
1972. He served in the Congress for 32
years. There is no one who is better at
making a deal than JOHN BREAUX. I say
this in the most positive way. Legisla-
tion is the art of compromise, con-
sensus building, and JOHN BREAUX un-
derstood that to a T. We need more
people such as JOHN BREAUX with the
ability to reach across the aisle.

We will miss JOHN BREAUX, Mr. Prob-
lem Solver. I appreciate his and Lois’s
friendship over these years. I will miss
him very much.

BOB GRAHAM

BOB GRAHAM and I came to the Sen-
ate together in 1986. He first ran for
Governor 26 years ago. Since that time,
and even before, he has spent hundreds
of days working with regular Florid-
ians in their jobs.

The thing we all see in BOB GRAHAM
is the little notebooks he carries and
everything he does he writes down. I
am sure some day after we are long
gone, a historian will review those, and
BoB GRAHAM will be well known in the
history books because he wrote the his-
tory of everything he has done for the
last 25 or 30 years.

He was a great Governor for the Sun-
shine State. He has been a tremendous
Senator. I served with him from the
time we came here on the Environment
and Public Works Committee. He has
certainly been tremendous on that
committee. He is a detail man. He is a
person, for example, who worked on the
Everglades. He was tireless, persistent,
and so smart. He has become an expert
on foreign affairs and foreign intel-
ligence. He served as chairman of the
Intelligence Committee. He has writ-
ten a book on the subject. His knowl-
edge and contributions in that area
will be hard to replace.

I certainly will miss the Senator
from Florida. It is just too bad he de-
cided not to run for reelection.

JOHN EDWARDS

I ask everyone to pull out this week’s
People magazine, if they have one—if
not, get a copy of it—because that tells
the story of JOHN and Elizabeth ED-
WARDS. The story is directed toward
Elizabeth because she has now been
stricken with breast cancer, but it tells
in some detail about this wonderful
family.

He was the Vice Presidential can-
didate and is someone who has tremen-
dous ability. I am a trial lawyer. He is
a trial lawyer. He has made such a dis-
tinct impression on the country with
his oratorical skills. We know why he
was a great trial lawyer.
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