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I want also to recognize the special
work of the Spina Bifida Association of
America, an organization that has
helped people with Spina bifida and
their families for nearly 30 years,
working every day to prevent and re-
duce suffering from this devastating
birth defect. The SBAA was founded in
1973 to address the needs of the individ-
uals and families affected by Spina
bifida and is currently the only na-
tional organization solely dedicated to
advocating on behalf of the Spina
bifida community. As part of its serv-
ice through approximately 60 chapters
in more than 1256 communities across
the country, the SBAA puts expecting
parents in touch with families who
have a child with Spina bifida. These
families answer questions and concerns
and help guide expecting parents. The
SBAA then works to provide lifelong
support and assistance for affected
children and their families.

Together, the SBAA and the Spina
Bifida Association of Connecticut work
tirelessly to help families meet the
challenges and enjoy the rewards of
raising their child. I would like to ac-
knowledge and thank SBAA and the
SBAC for all that they have done for
the families affected by this birth de-
fect, especially those living in my
State. The Spina bifida community and
our nation owe a tremendous debt to
the SBAA for its work over the past
three decades. I am honored to be an
honorary co-chair along with Majority
Leader FRIST of the 16th Annual Roast
for Spina Bifida to benefit the Associa-
tion and its work in local communities
around the country.

As a nation, we have accomplished a
great deal in our battle against birth
defects. However, much more work re-
mains to be done. I urge all of my col-
leagues and all Americans to endorse
the important efforts to prevent Spina
Bifida but also to support those al-
ready living with this often debili-
tating birth defect. Those living with
Spina bifida and their loved ones de-
serve our utmost support. It is my hope
that by recognizing National Spina
bifida Awareness Month we can move
closer to the laudable goal of eventu-
ally eliminating the suffering caused
by this terrible birth defect.

———

INTELLECTUAL PROPERTY
LEGISLATION

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

e Mr. LEAHY. Mr. President, we live in
a nation of the most creative and in-
ventive people in the world, but appar-
ently some of my Republican col-
leagues do not appreciate them or their
efforts. Thanks to the ingenuity, the
inspiration, and the hard work of thou-
sands of our fellow citizens, the United
States enjoys the best in artistic ex-
pression and technological advance-
ment, but that seems to mean little to
those Senators. We enjoy the fruits of
the labors of all the inventors and au-
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thors and artists—and of all the people
who work in connection with them—
not only as individuals but as a nation,
but not everyone here recognizes the
debt we owe them. In the twenty-first
century, it is intellectual property that
keeps this country at the forefront of
the world economy, and what preserves
our force as a global power, and I would
think that those across the aisle would
value the importance of that power.

Affording that intellectual property
the most straightforward and reason-
able protections, and giving law en-
forcement officials the resources to
give those protections genuine power,
would seem to be a sensible goal. In-
deed, failing to do so would be uncon-
scionable. In the United States, copy-
right industries alone account for 12
percent of the gross domestic product,
and employ more than 11 million peo-
ple. Those copyright industries have
been adding workers at an annual rate
that exceeds that of the economy as a
whole by 27 percent, and those indus-
tries have achieved annual foreign
sales and exports of almost $90 billion.
But some Republicans are preventing
the Senate from passing the most im-
portant intellectual property legisla-
tion before the Congress this year, and
they are hiding behind anonymous
holds. This is wrong.

Senator HATCH and I, and many of
our colleagues on the Judiciary Com-
mittee, have been working on this leg-
islation for some time now—most re-
cently doing so late at night and
through the weekends. We have done so
because of the crushing need to ensure
that the intellectual property laws are
adequate to the legitimate and press-
ing concerns raised by many about the
effectiveness of those laws. We have a
package of strong and significant
measures that would bolster protection
of the intellectual property that drives
our nation’s economy and that would
ensure law enforcement has the tools it
needs to offer that protection. There
was no reason not to send this package
to the House immediately, and work
with our colleagues there to ensure it
became enacted into law, as soon as
humanly possible.

In blocking this legislation, these Re-
publicans are failing to practice what
they have so often preached during this
Congress. For all of their talk about
jobs, about allowing the American
worker to succeed, they are now plac-
ing our economy at greater risk
through their inaction. It is a failure
that will inevitably continue a dis-
turbing trend: our economy loses lit-
erally hundreds of billions of dollars
every year to various forms of piracy.

Instead of making inroads in this
fight, we have the Republican intellec-
tual property roadblock. It is a barrier
that stands in the way of the CREATE
Act, a noncontroversial bill the text of
which has already passed both the Sen-
ate and House. The CREATE Act clari-
fies an important component of the
Bayh-Dole Act that, when read lit-
erally by the courts, runs counter to
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Congress’s intent. By failing to make
this clarification Congress is creating a
deterrent to forming the very same
public-private research partnerships
meant to be encouraged by that Act.
These partnerships have proved incred-
ibly beneficial to universities, the pri-
vate sector, the American worker, and
the U.S. economy. All are placed in
jeopardy by Congressional inaction.

The roadblock has also scuttled the
ART Act, a bill that passed the Judici-
ary Committee and then the full Sen-
ate by unanimous consent. This legis-
lation would have provided new tools
in the fight against bootleg copies of
movies snatched from the big screen by
camcorders smuggled into theaters.
And it would have adopted a creative
solution developed by the Copyright
Office to address the growing problem
of piracy of pre-release works. Our
anonymous Republican friends have en-
sured that these problems are left
unaddressed by the 108th Congress.

The PIRATE Act, too, passed the
Senate by unanimous consent. That
bill would have given to the Attorney
General new tools in the fight against
piracy of books, music, movies and
other creative works. Senator BIDEN’S
Anticounterfeiting Act, which would
have marked a step forward in the
fight against software piracy, was also
included in the intellectual property
package. We can tell our software com-
panies that they will have to wait at
least another year for the remedies
promised by this legislation. And it is
important to note that the Business
Software Alliance tell us that $29 bil-
lion in software was stolen in 2003
alone.

There are other noncontroversial
provisions in this legislation as well,
such as language that would help en-
sure that the Library of Congress is
able to continue its important work in
archiving our nation’s fading film her-
itage. Some of America’s oldest films—
works that document who we were as a
people in the beginning of the 20th cen-
tury—are literally disintegrating fast-
er than they can be saved.

None of these were partisan provi-
sions. And when Senator HATCH and I
put our names on the same piece of leg-
islation, you can bet that the result is
never a bill that veers very far to the
right or the left. He and I have worked
together to produce a great deal of
good intellectual property policy over
the years, and I am sorry to see that
some on his side of the aisle have
blocked our efforts at similar progress
this year.

We can foresee the disappointing re-
sult of this roadblock: our copyright
holders will suffer, our patent holders
will suffer, and so too will the Amer-
ican worker. In yet another important
area, the Republicans that control the
House of Representatives, the Senate,
and the White House, have failed to re-
spond to the needs of the American
people. That is a shame.®
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HUNGARIAN GOLD TRAIN CASE

Mrs. CLINTON. Mr. President, I rise
to join my colleagues in supporting the
quest for justice in the Hungarian Gold
Train case. I have heard from these
Holocaust survivors. Their story is
painful, and the evidence is over-
whelming. Our moral duty is clear.

One of the most troubling aspects of
this is that we should not be having
this debate at all. The facts of the Gold
Train incident are not really in dis-
pute. And for all the effort expended by
the Federal Government in court try-
ing to evade these facts, the facts were
disclosed to the world by the Federal
Government itself.

The reason we know about the Gold
Train is because of the Presidential Ad-
visory Commission on Holocaust As-
sets, PCHA. In the 1990s, our own Gov-
ernment told other nations they should
look into their pasts—face the facts—
and make redress as appropriate. Sev-
enteen nations established commis-
sions to do that. So did we. This Con-
gress created the PCHA to study the
past and reveal the truth. The Commis-
sion was fortunate to have Edgar
Bronfman, then chairman of the World
Jewish Congress, as its head. Stuart
Eizenstat, the government’s top offi-
cial dealing with these matters, was a
key member. It had a full staff of histo-
rians and researchers and a budget of
several million dollars.

The Commission found that the
record of the United States was a
source of pride. Our Nation not only
liberated Europe, but after the war,
served as a model for how to handle the
assets that had been stolen from Eu-
rope’s Jews—with one glaring excep-
tion. In 1999, the Commission issued a
report on the Gold Train. After half a
century of silence and coverup, the
Federal Government stated that the
Gold Train was an ‘‘egregious failure of
the United States to follow its own pol-
icy regarding restitution of Holocaust
victims’ property after World War I1.”
We cannot be proud of this conduct,
but we can all be proud that the Gov-
ernment made this admission.

We should all have expected that the
next step was to make good on these
disclosures and this conclusion. The
Government should have compensated
these survivors. Instead, the survivors
were forced to go to court. The Justice
Department is fighting them inch by
inch.

One would expect the Justice Depart-
ment to defend the Government’s
PCHA report. Instead, the Justice De-
partment has disputed the accuracy of
the report and claimed that the Com-
mission withdrew its report. However,
as Chairman Edgar Bronfman has made
plain, the Progress Report is an ‘‘accu-
rate account of the United States’ han-
dling and disposition of the ‘Gold
Train’ property.” Bronfman also has
noted that, “In no way ... did the
PCHA intend to retract or retreat from
the findings of the Progress Report.”
In fact, Mr. Bronfman points out, the
report is prominently displayed on the
commission’s website.
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Our Nation has a duty to the past. It
has a duty to these people. They are
dying every day. The Justice Depart-
ment should sit down and resolve this
matter with these survivors. That is
the right thing to do.

———

INTELLECTUAL PROPERTY
PROTECTION ACT

® Mr. MCCAIN. Mr. President, I wish to
briefly remark on H.R. 2391 and H.R.
4077, a package of bills referred to as
the Intellectual Property Protection
Act of 2004. I have objected to the fur-
ther consideration or passage of these
bills by unanimous consent.

From the text of the bills that have
been available to date for Senators to
review, I believe that one part of this
broad legislation, the Family Movie
Act, may actually harm consumers
while appearing to help them. To be
clear, I support the stated goal of the
act’s authors: immunizing from legal
challenges a technology that enables
parents to skip offensive material from
prerecorded copies of films and tele-
vision. While I applaud the merits of
their stated intent, I fear that the very
exemption designed to achieve this
laudable goal simultaneously creates
an implication that certain basic prac-
tices that consumers have enjoyed for
years—like fast-forwarding through ad-
vertisements—would constitute crimi-
nal copyright infringement. I note that
Consumers Union and Public Knowl-
edge, as well as a host of others parties
interested in protecting consumers,
share my concerns.

Americans have been recording TV
shows and fast-forwarding through
commercials for more than 30 years. Do
we really expect to throw people in jail
in 2004 for behavior they’ve been en-
gaged in for more than a quarter cen-
tury?

I look forward to working with my
colleagues in this Chamber to address
not only these concerns, but also the
uncertain liability created for manu-
facturers that bring other innovative
and pro-family products to market in
the face of continual threats of extinc-
tion from powerful interests who seek
to thwart their entry.

For these reasons, I do not intend to
remove my hold on these bills until I
am satisfied that consumer interests
have been protected in this legisla-
tion.e

————

CONGRATULATIONS TO ASCAP ON
90 YEARS OF SUCCESS

Mr. HATCH. Mr. President, I am de-
lighted to take this opportunity to rec-
ognize the 90th Anniversary of ASCAP,
the American Society of Composers,
Authors and Publishers.

In 1913, nine men braved foul New
York weather to attend a small meet-
ing at a restaurant called Luchow’s.
The meeting had been organized by
three of the men; Raymond Hubbell, a
composer, George Maxwell; a publisher;
and Nathan Burkan, an attorney. They
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were brought together by the novel
idea of creating a society to ensure
writers and publishers received the rec-
ognition and revenue their works gen-
erated. Enlisting the help of songwriter
Victor Herbert, the group found five
other writers and publishers to get the
word out. A second meeting was sched-
uled, and in February 1914, over 100
members of the music community offi-
cially began the American Society of
Composers, Authors and Publishers.

In the time that has passed, ASCAP
has represented many of the greatest
musical talents in recent history. The
society’s members have included Louis
Armstrong, Cab Calloway, Peggy Lee,
Garth Brooks, Jimmy Hendrix, Carly
Simon, Bob Marley, Henry Mancini,
Billy Joel, Bruce Springsteen and Ma-
donna. Members have won countless
awards for their work, including cur-
rent president Marilyn Bergman, who,
in collaboration with her husband, has
won three Oscars, two Grammys and
four Emmys. Under her outstanding
leadership it has grown to 185,000 mem-
bers, including many of the newest and
greatest names in music.

This year, ASCAP celebrates its 90th
anniversary in a time of great impor-
tance to the music copyright commu-
nity. With the current debate over file
sharing and constantly developing
technology, individual artists are vir-
tually powerless to protect their own
work from illegal copying. As a song-
writer and member of ASCAP myself, 1
truly understand the joy and pride that
comes with the creation of a song, as I
also understand the need for artists’
rights to their songs to be protected. I
have also had a professional connection
with the property rights issues the so-
ciety addresses. As the chairman and a
long-time member of the Senate Judi-
ciary Committee, which oversees mat-
ters of intellectual property law, I ap-
preciate the dedication the society has
shown toward maintaining the integ-
rity and efficiency of copyright laws.

In the past 90 years, ASCAP has wit-
nessed the transitions from records to 8
tracks to cassettes to compact discs
and now to mp3s. It has been through
the many trends of music, from big
band and swing in 1920s and 1930s, to
the wide range of musical styles avail-
able today. ASCAP has stood the test
of time. I hope my colleagues will join
me in recognizing its great contribu-
tions to the world of intellectual prop-
erty law and wishing ASCAP and its
members well in the years to come.

———

THE SCIENCE OF CLIMATE
CHANGE

Mr. INHOFE. Mr. President, as chair-
man of the Committee on Environment
and Public Works, I have previously
addressed the Senate to discuss the
issue of so-called global warming. I
have taken a special interest in this
issue because the gravity of what is at
stake demands it. I have taken a sim-
ple, yet profound approach to dealing
with environmental issues, working to
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