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SEC. 302. TRAINING FOR OFFICIALS AND CERTAIN
PRIVATE PARTIES WHO COME INTO
CONTACT WITH UNACCOMPANIED
ALIEN CHILDREN.

(a) TRAINING OF STATE AND LOCAL OFFICIALS
AND CERTAIN PRIVATE PARTIES.—The Secretary
of Health and Human Services, acting jointly
with the Secretary, shall provide appropriate
training to be available to State and county offi-
cials, child welfare specialists, teachers, public
counsel, and juvenile judges who come into con-
tact with unaccompanied alien children. The
training shall provide education on the proc-
esses pertaining to unaccompanied alien chil-
dren with pending immigration status and on
the forms of relief potentially available. The Di-
rector shall be responsible for establishing a core
curriculum that can be incorporated into edu-
cation, training, or orientation modules or for-
mats that are currently used by these profes-
sionals.

(b) TRAINING OF DIRECTORATE PERSONNEL.—
The Secretary, acting jointly with the Secretary
of Health and Human Services, shall provide
specialized training to all personnel of the Di-
rectorate who come into contact with unaccom-
panied alien children. In the case of Border Pa-
trol agents and immigration inspectors, such
training shall include specific training on iden-
tifying children at the United States borders or
at United States ports of entry who have been
victimized by smugglers or traffickers, and chil-
dren for whom asylum or special immigrant re-
lief may be appropriate, including children de-
scribed in section 101(a)(2).

SEC. 303. REPORT.

Not later than 1 year after the date of enact-
ment of this Act and annually thereafter, the
Secretary of Health and Human Services shall
submit a report for the previous fiscal year to
the Committees on the Judiciary of the House of
Representatives and the Senate that contains—

(1) data related to the implementation of sec-
tion 462 of the Homeland Security Act (6 U.S.C.
279);

(2) data regarding the care and placement of
children in accordance with this Act;

(3) data regarding the provision of guardian
ad litem and counsel services in accordance with
this Act; and

(4) any other information that the Director or
the Secretary of Health and Human Services de-
termines to be appropriate.

SEC. 304. EFFECTIVE DATE.

The amendment made by section 301 shall
apply to all aliens who were in the United
States before, on, or after the date of enactment
of this Act.

TITLE IV—CHILDREN REFUGEE AND
ASYLUM SEEKERS
SEC. 401. GUIDELINES FOR CHILDREN’S ASYLUM
CLAIMS.

(a) SENSE OF CONGRESS.—Congress commends
the Immigration and Naturalization Service for
its issuance of its ‘“‘Guidelines for Children’s
Asylum Claims”’, dated December 1998, and en-
courages and supports the implementation of
such guidelines by the Immigration and Natu-
ralization Service (and its successor entities) in
an effort to facilitate the handling of children’s
asylum claims. Congress calls upon the Execu-
tive Office for Immigration Review of the De-
partment of Justice to adopt the ‘‘Guidelines for
Children’s Asylum Claims’ in its handling of
children’s asylum claims before immigration
judges and the Board of Immigration Appeals.

(b) TRAINING.—The Secretary shall provide
periodic comprehensive training under the
“Guidelines for Children’s Asylum Claims’ to
asylum officers, immigration judges, members of
the Board of Immigration Appeals, and immi-
gration officers who have contact with children
in order to familiarize and sensitize such officers
to the meeds of children asylum seekers. Vol-
untary agencies shall be allowed to assist in
such training.
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SEC. 402. UNACCOMPANIED REFUGEE CHILDREN.

(a) IDENTIFYING UNACCOMPANIED REFUGEE
CHILDREN.—Section 207(e) of the Immigration
and Nationality Act (8 U.S.C. 1157(e)) is amend-
ed—

(1) by redesignating paragraphs (3), (4), (5),
(6), and (7) as paragraphs (4), (5), (6), (7), and
(8), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) An analysis of the worldwide situation
faced by unaccompanied refugee children, by re-
gion, which shall include an assessment of—

“(A) the mumber of unaccompanied refugee
children, by region;

“(B) the capacity of the Department of State
to identify such refugees;

“(C) the capacity of the international commu-
nity to care for and protect such refugees;

“(D) the capacity of the voluntary agency
community to resettle such refugees in the
United States;

“(E) the degree to which the United States
plans to resettle such refugees in the United
States in the coming fiscal year; and

“(F) the fate that will befall such unaccom-
panied refugee children for whom resettlement
in the United States is not possible.”’.

(b) TRAINING ON THE NEEDS OF UNACCOM-
PANIED REFUGEE CHILDREN.—Section 207(f)(2) of
the Immigration and Nationality Act (8 U.S.C.
1157(f)(2)) is amended by—

(1) striking “‘and’ after ‘“‘countries,”’; and

(2) inserting before the period at the end the
following: “‘, and instruction on the needs of
unaccompanied refugee children’.

SEC. 403. EXCEPTIONS FOR UNACCOMPANIED
ALIEN CHILDREN IN ASYLUM AND
REFUGEE-LIKE CIRCUMSTANCES.

(a) PLACEMENT IN REMOVAL PROCEEDINGS.—
Any unaccompanied alien child apprehended by
the Directorate, except for an unaccompanied
alien child subject to exceptions under para-
graph (1)(A) or (2) of section (101)(a) of this Act,
shall be placed in removal proceedings under
section 240 of the Immigration and Nationality
Act (8 U.S.C. 1229qa).

(b) EXCEPTION FROM TIME LIMIT FOR FILING
ASYLUM APPLICATION.—Section 208(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1158(a)(2)) is amended by adding at the end the
following:

‘“(E) APPLICABILITY.—Subparagraphs (A) and
(B) shall not apply to an unaccompanied alien
child as defined in section 101(a)(51).”’.

TITLE V—AUTHORIZATION OF
APPROPRIATIONS

SEC. 501. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated to the Department of Homeland
Security, the Department of Justice, and the De-
partment of Health and Human Services, such
sums as may be necessary to carry out—

(1) section 462 of the Homeland Security Act
of 2002 (6 U.S.C. 279); and

(2) this Act.

(b) AVAILABILITY OF FUNDS.—Amounts appro-
priated pursuant to subsection (a) are author-
ized to remain available until expended.

TITLE VI—AMENDMENTS TO THE
HOMELAND SECURITY ACT OF 2002
SEC. 601. ADDITIONAL RESPONSIBILITIES AND

POWERS OF THE OFFICE OF REF-
UGEE RESETTLEMENT WITH RE-
SPECT TO UNACCOMPANIED ALIEN

CHILDREN.

(a) ADDITIONAL RESPONSIBILITIES OF THE DI-
RECTOR.—Section 462(b)(1) of the Homeland Se-
curity Act of 2002 (6 U.S.C. 279(b)(1)) is amend-
ed—

(1) in subparagraph (K), by striking ‘“‘and’ at
the end;

(2) in subparagraph (L), by striking the period
at the end and inserting *‘, including regular
follow-up visits to such facilities, placements,
and other entities, to assess the continued suit-
ability of such placements; and’’; and
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(3) by adding at the end the following:

‘(M) ensuring minimum standards of care for
all unaccompanied alien children—

‘(i) for whom detention is necessary; and

‘““(i1) who reside in settings that are alter-
native to detention.”’.

(b) ADDITIONAL POWERS OF THE DIRECTOR.—
Section 462(b) of the Homeland Security Act of
2002 (6 U.S.C. 279(b)) is amended by adding at
the end the following:

‘““(4) POWERS.—In carrying out the duties
under paragraph (3), the Director shall have the
power to—

‘““(A) contract with service providers to per-
form the services described in sections 102, 103,
201, and 202 of the Unaccompanied Alien Child
Protection Act of 2004; and

‘“‘(B) compel compliance with the terms and
conditions set forth in section 103 of the Unac-
companied Alien Child Protection Act of 2004,
including the power to—

““(i) declare providers to be in breach and seek
damages for noncompliance;

““(ii) terminate the contracts of providers that
are not in compliance with such conditions; and

““(iii) reassign any unaccompanied alien child
to a similar facility that is in compliance with
such section.”’.

SEC. 602. TECHNICAL CORRECTIONS.

Section 462(b) of the Homeland Security Act of
2002 (6 U.S.C. 279(b)), as amended by section
601, is amended—

(1) in paragraph (3), by striking ‘‘paragraph
(1)(G)”’ and inserting ‘‘paragraph (1)’; and

(2) by adding at the end the following:

“(5) STATUTORY CONSTRUCTION.—Nothing in
paragraph (2)(B) may be construed to require
that a bond be posted for unaccompanied alien
children who are released to a qualified spon-
sor.”’.

SEC. 603. EFFECTIVE DATE.

The amendments made by this title shall take
effect as if enacted as part of the Homeland Se-
curity Act of 2002 (6 U.S.C. 101 et seq.).

Mr. SESSIONS. Madam President, I
ask unanimous consent that the Fein-
stein substitute amendment at the
desk be agreed to, the committee-re-
ported substitute amendment, as
amended, be agreed to, the bill, as
amended, be read the third time and
passed, the motions to reconsider be
laid upon the table, and that any state-
ments related to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4058) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill (S. 1129), as amended, was
read the third time, and passed.

————

CONTROLLED SUBSTANCE ACT
AMENDMENT

Mr. SESSIONS. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. 2976, which was introduced
earlier today by Senators HATCH and
LEVIN.

The PRESIDING OFFICER. The
clerk will state the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2976) to amend the Controlled
Substances Act to lift the patient limitation
on prescribing drug addiction treatments.
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There being no objection, the Senate
proceeded to consider the bill.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the bill be
read the third time and passed, that
the motion to reconsider be laid upon
the table, and that any statements re-
garding this matter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2976) was read the third
time and passed, as follows:

S. 2976

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MAINTENANCE OR DETOXIFICATION
TREATMENT WITH CERTAIN NAR-
COTIC DRUGS; ELIMINATION OF 30-
PATIENT LIMIT FOR GROUP PRAC-
TICES.

(a) IN GENERAL.—Section 303(g)(2)(B) of the
Controlled Substance Act (21 U.S.C.
823(2)(2)(B)) is amended by striking clause
@iv).

(b) CONFORMING AMENDMENT.—Section
303(g)(2)(B) of the Controlled Substance Act
(21 U.S.C. 823(2)(2)(B)) is amended in clause
(iii) by striking ‘“In any case’ and all that
follows through ‘‘the total” and inserting
“The total”.

(¢) EFFECTIVE DATE.—This section shall
take effect on the date of enactment of this
Act.

———————

MENTALLY ILL OFFENDER TREAT-
MENT AND CRIME REDUCTION
ACT OF 2004

Mr. SESSIONS. Mr. President, I ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 1194) to foster local col-
laborations which will ensure that re-
sources are effectively used within the
criminal and juvenile justice systems.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

S. 1194

Resolved, That the bill from the Senate (S.
1194) entitled ““An Act to foster local collabo-
rations which will ensure that resources are
effectively and efficiently used within the
criminal and juvenile justice systems’, do
pass with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Mentally 11l Of-
fender Treatment and Crime Reduction Act of
2004.

SEC. 2. FINDINGS.

Congress finds the following:

(1) According to the Bureau of Justice Statis-
tics, over 16 percent of adults incarcerated in
United States jails and prisons have a mental
illness.

(2) According to the Office of Juvenile Justice
and Delinquency Prevention, approxrimately 20
percent of youth in the juvenile justice system
have serious mental health problems, and a Sig-
nificant number have co-occurring mental
health and substance abuse disorders.

(3) According to the National Alliance for the
Mentally 111, up to 40 percent of adults who suf-
fer from a serious mental illness will come into
contact with the American criminal justice sys-
tem at some point in their lives.

(4) According to the Office of Juvenile Justice
and Delinquency Prevention, over 150,000 juve-
niles who come into contact with the juvenile
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justice system each year meet the diagnostic cri-

teria for at least 1 mental or emotional disorder.

(5) A significant proportion of adults with a
serious mental illness who are involved with the
criminal justice system are homeless or at immi-
nent risk of homelessness, and many of these in-
dividuals are arrested and jailed for minor, non-
violent offenses.

(6) The majority of individuals with a mental
illness or emotional disorder who are involved in
the criminal or juvenile justice systems are re-
sponsive to medical and psychological interven-
tions that integrate treatment, rehabilitation,
and support services.

(7) Collaborative programs between mental
health, substance abuse, and criminal or juve-
nile justice systems that ensure the provision of
services for those with mental illness or co-oc-
curring mental illness and substance abuse dis-
orders can reduce the number of such individ-
uals in adult and juvenile corrections facilities,
while providing improved public safety.

SEC. 3. PURPOSE.

The purpose of this Act is to increase public
safety by facilitating collaboration among the
criminal justice, juvenile justice, mental health
treatment, and substance abuse systems. Such
collaboration is needed to—

(1) protect public safety by intervening with
adult and juvenile offenders with mental illness
or co-occurring mental illness and substance
abuse disorders;

(2) provide courts, including existing and new
mental health courts, with appropriate mental
health and substance abuse treatment options;

(3) maximize the use of alternatives to pros-
ecution through graduated sanctions in appro-
priate cases involving nonviolent offenders with
mental illness;

(4) promote adequate training for criminal jus-
tice system persomnnel about mental illness and
substance abuse disorders and the appropriate
responses to people with such illnesses;

(5) promote adequate training for mental
health and substance abuse treatment personnel
about criminal offenders with mental illness or
co-occurring substance abuse disorders and the
appropriate response to such offenders in the
criminal justice system;

(6) promote communication among adult or ju-
venile justice personnel, mental health and co-
occurring mental illness and substance abuse
disorders treatment personnel, monviolent of-
fenders with mental illness or co-occurring men-
tal illness and substance abuse disorders, and
support services such as housing, job placement,
community, faith-based, and crime victims orga-
nizations; and

(7) promote communication, collaboration,
and intergovernmental partnerships among mu-
nicipal, county, and State elected officials with
respect to mentally ill offenders.

SEC. 4. DEPARTMENT OF JUSTICE MENTAL
HEALTH AND CRIMINAL JUSTICE
COLLABORATION PROGRAM.

(a) IN GENERAL.—Title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.) is amended by adding at the end
the following:

“PART HH—ADULT AND JUVENILE
COLLABORATION PROGRAM GRANTS
“SEC. 2991. ADULT AND JUVENILE COLLABORA-

TION PROGRAMS.

““(a) DEFINITIONS.—In this section,
lowing definitions shall apply:

“(1) APPLICANT.—The term ‘applicant’ means
States, units of local government, Indian tribes,
and tribal organizations that apply for a grant
under this section.

“(2) COLLABORATION PROGRAM.—The term
‘collaboration program’ means a program to pro-
mote public safety by ensuring access to ade-
quate mental health and other treatment serv-
ices for mentally ill adults or juveniles that is
overseen cooperatively by—

“(A) a criminal or juvenile justice agency or a
mental health court; and

the fol-
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‘““(B) a mental health agency.

““(3) CRIMINAL OR JUVENILE JUSTICE AGENCY.—
The term ‘criminal or juvenile justice agency’
means an agency of a State or local government
or its contracted agency that is responsible for
detection, arrest, enforcement, prosecution, de-
fense, adjudication, incarceration, probation, or
parole relating to the violation of the criminal
laws of that State or local government.

““(4) DIVERSION AND ALTERNATIVE PROSECU-
TION AND SENTENCING.—

‘““(A) IN GENERAL.—The terms ‘diversion’ and
‘alternative prosecution and sentencing’ mean
the appropriate use of effective mental health
treatment alternatives to juvenile justice or
criminal justice system institutional placements
for preliminarily qualified offenders.

‘““(B) APPROPRIATE USE.—In this paragraph,
the term ‘appropriate use’ includes the discre-
tion of the judge or supervising authority, the
leveraging of graduated sanctions to encourage
compliance with treatment, and law enforce-
ment diversion, including crisis intervention
teams.

‘““(C) GRADUATED SANCTIONS.—In this para-
graph, the term ‘graduated sanctions’ means an
accountability-based graduated series of sanc-
tions (including incentives, treatments, and
services) applicable to mentally ill offenders
within both the juvenile and adult justice sys-
tem to hold individuals accountable for their ac-
tions and to protect communities by providing
appropriate sanctions for inducing law-abiding
behavior and preventing subsequent involve-
ment in the criminal justice system.

“(5) MENTAL HEALTH AGENCY.—The term
‘mental health agency’ means an agency of a
State or local government or its contracted agen-
cy that is responsible for mental health services
or co-occurring mental health and substance
abuse services.

‘““(6) MENTAL HEALTH COURT.—The term ‘men-
tal health court’ means a judicial program that
meets the requirements of part V of this title.

“(7) MENTAL ILLNESS.—The term ‘mental ill-
ness’ means a diagnosable mental, behavioral,
or emotional disorder—

“(A) of sufficient duration to meet diagnostic
criteria within the most recent edition of the Di-
agnostic and Statistical Manual of Mental Dis-
orders published by the American Psychiatric
Association; and

‘“(B)(i) that, in the case of an adult, has re-
sulted in functional impairment that substan-
tially interferes with or limits 1 or more major
life activities; or

‘“‘(ii) that, in the case of a juvenile, has re-
sulted in functional impairment that substan-
tially interferes with or limits the juvenile’s role
or functioning in family, school, or community
activities.

‘““(8) NONVIOLENT OFFENSE.—The term ‘non-
violent offense’ means an offense that does not
have as an element the use, attempted use, or
threatened use of physical force against the per-
son or property of another or is not a felony
that by its nature involves a substantial risk
that physical force against the person or prop-
erty of another may be used in the course of
committing the offense.

“(9) PRELIMINARILY QUALIFIED OFFENDER.—
The term ‘preliminarily qualified offender’
means an adult or juvenile accused of a non-
violent offense who—

“(A)(i) previously or currently has been diag-
nosed by a qualified mental health professional
as having a mental illness or co-occurring men-
tal illness and substance abuse disorders; or

“‘(ii) manifests obvious signs of mental illness
or co-occurring mental illness and substance
abuse disorders during arrest or confinement or
before any court; and

‘““(B) has faced, is facing, or could face crimi-
nal charges for a misdemeanor or nonviolent of-
fense and is deemed eligible by a diversion proc-
ess, designated pretrial screening process, or by
a magistrate or judge, on the ground that the
commission of the offense is the product of the
person’s mental illness.
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