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SA 2553. Mr. WYDEN (for himself and Mr.
TALENT) submitted an amendment intended
to be proposed to amendment SA 2340 sub-
mitted by Mr. TALENT (for himself, Mr.
WYDEN, Mr. CORZINE , and Mr. COLEMAN) and
intended to be proposed to the bill S. 1072,
supra; which was ordered to lie on the table.

SA 2554. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 1072, supra; which was ordered to lie
on the table.

SA 2555. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 1072, supra; which was ordered to lie
on the table.

SA 2556. Mr. KOHL submitted an amend-
ment intended to be proposed to amendment
SA 2302 submitted by Mr. BAYH (for himself,
Mr. DURBIN, Mr. LUGAR, Mr. KOHL, and Mr.
FITZGERALD) and intended to be proposed to
the bill S. 1072, supra; which was ordered to
lie on the table.

SA 2557. Ms. STABENOW (for herself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 2441
submitted by Ms. STABENOW (for herself and
Mr. LEVIN) and intended to be proposed to
the amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, supra; which was
ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 2297. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . LIMITATION ON THE APPLICATION OF

THE DAVIS-BACON ACT.

The provisions of subchapter IV of chapter
31 of title 40, United States Code (40 U.S.C.
3141 et seq.), commonly known as the Davis-
Bacon Act, shall not apply to projects that
receive funding under this Act (or an amend-
ment made by this Act).

SA 2298. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In the blank in the appropriate clause in
section 510(a)(4)(B) of title 23, United States
Code (as added by section 2101(a)), insert
‘“‘the Southwest Bridge Research Center,
comprising New Mexico State University and
the Oklahoma Transportation Center’.

SA 2299. Mr. BINGAMAN (for himself
and Mr. CRAIG) submitted an amend-
ment intended to be proposed by him
to the bill S. 1072, to authorize funds
for Federal-aid highways, highway
safety programs, and transit programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 733, strike lines 6 through 10 and
insert the following:
wildlife;

“(xvii) installation and maintenance of
signs (including fluorescent, yellow-green
signs) at pedestrian-bicycle crossings and in
school zones; or
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‘‘(xviii) if the State in which the lanes are
located certifies to the Secretary that the
upgrading of the lanes will provide a safety
benefit, upgrading to 4 lanes portions of
rural, 2-lane highways that have high acci-
dent rates and that are on—

‘“(I) the National Highway System; or

‘“(II) a high priority corridor identified
under section 1105(c) of the Intermodal Sur-
face Transportation Efficiency Act of 1991
(105 Stat. 2032).

SA 2297. Mr. BINGAMAN (for him-
self, Mr. ROBERTS, and Mr. DOMENICI)
submitted an amendment intended to
be proposed by him to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . SOUTHWEST PASSAGE INITIATIVE FOR
REGIONAL AND INTERSTATE TRANS-
PORTATION.

Section 1105(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2032) is amended by adding at the end
the following:

‘“(45) The corridor extending from the point
on the border between the United States and
Mexico in the State of Texas at which United
States Route 54 begins, along United States
Route 54 through the States of Texas, New
Mexico, Oklahoma, and Kansas, and ending
in Wichita, Kansas, to be known as the
‘Southwest Passage Initiative for Regional
and Interstate Transportation Corridor’ or
‘SPIRIT Corridor’.”.

SA 2301. Mrs. MURRAY (for herself
and Ms. COLLINS, Mrs. BOXER, Ms.
CANTWELL, Mrs. CLINTON, Mr. COCHRAN,
Mr. CORZINE, Mr. EDWARDS, Mr. KEN-
NEDY, Ms. MIKULSKI, Ms. MURKOWSKI,
Mr. SCHUMER, Ms. SNOWE, and Mr. STE-
VENS) submitted an amendment in-
tended to be proposed to amendment
SA 2285 proposed by Mr. INHOFE to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 39, line 1, strike ¢$2,000,000,000"’
and insert ‘‘$1,328,000,000".

On page 39, line 6, strike ¢$38,000,000” and
insert ¢$150,000,000"".

Beginning on page 80, strike line 7 and all
that follows through page 81, line 3, and in-
sert the following:

SEC. 1204. CONSTRUCTION OF FERRY BOATS AND

FERRY TERMINAL AND MAINTE-
NANCE FACILITIES; COORDINATION
OF FERRY CONSTRUCTION, MAINTE-
NANCE, AND OPERATION.

(a) IN GENERAL.—Section 147 of title 23,
United States Code, is amended to read as
follows:

“§147. Construction of ferry boats and ferry
terminal and maintenance facilities; coordi-
nation of ferry construction, maintenance,
and operation
‘‘(a) DEFINITIONS.—In this section:

(1) INSTITUTE.—The term ‘Institute’
means the National Ferry Transportation In-
stitute established under subsection (d).

‘“(2) OFFICE.—The term ‘Office’ means the
Ferry Joint Program Office established
under subsection (c).

“(b) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL AND MAINTENANCE FACILI-
TIES.—
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“(1) IN GENERAL.—The Secretary shall
carry out a program for construction of ferry
boats and ferry terminal and maintenance
facilities in accordance with section 129(c).

‘“(2) FEDERAL SHARE.—The Federal share of
the cost of construction of ferry boats and
ferry terminals and maintenance facilities
under this subsection shall be 80 percent.

‘“(3) ALLOCATION OF FUNDS.—The Secretary
shall give priority in the allocation of funds
under this subsection to those ferry systems,
and public entities responsible for developing
ferries, that—

‘““(A) carry the greatest number of pas-
sengers and vehicles;

‘“(B) carry the greatest number of pas-
sengers in passenger-only service; or

‘“(C) provide critical access to areas that
are not well-served by other modes of surface
transportation.

“(c) FERRY JOINT PROGRAM OFFICE.—

‘(1) ESTABLISHMENT.—The Secretary shall
establish an office, to be known as the ‘Ferry
Joint Program Office’—

‘““(A) to coordinate Federal programs af-
fecting ferry boat and ferry facility con-
struction, maintenance, and operations; and

‘“(B) to promote ferry service as a compo-
nent of the transportation system of the
United States.

‘(2) RESPONSIBILITIES.—The Office shall—

‘“(A) coordinate ferry and ferry-related pro-
grams (including policy)—

‘(i) within the Department of Transpor-
tation (including the Federal Highway Ad-
ministration, the Federal Transit Adminis-
tration, the Maritime Administration, and
the Bureau of Transportation Statistics);
and

‘‘(ii) with the Department of Homeland Se-
curity and other Federal and State agencies,
as appropriate; and

“(B) with respect to the administration of
ferry and ferry-related programs—

‘“(i) ensure resource accountability;

‘‘(ii) provide strategic leadership for ferry
research, development, testing, and deploy-
ment; and

‘(iii) promote ferry transportation as a
means to reduce social, economic, and envi-
ronmental costs associated with traffic con-
gestion.

¢“(d) NATIONAL FERRY DATABASE.—

‘(1) IN GENERAL.—Using the results of the
study under section 1207(c) of the Transpor-
tation Equity Act for the 21st Century (23
U.S.C. 129 note; 112 Stat. 185), the Secretary
shall—

‘““(A) maintain a national ferry database,
which shall contain current information re-
garding—

‘(i) ferry systems, routes, and vessels;

‘“(ii) passengers and vehicles carried;

¢‘(iii) funding sources; and

‘(iv) such other matters as the Secretary
determines to be appropriate; and

‘(B) in accordance with paragraph (2), up-
date the database and results of the study, as
appropriate.

‘“(2) UPDATED DATABASE.—The Secretary
shall update the national ferry database—

““(A) with respect to the initial updated
version, not later than 1 year after the date
of enactment of the Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2003; and

‘(B) with respect to subsequent updated
versions, every 2 years thereafter.

““(3) PUBLIC ACCESSIBILITY.—The Secretary
shall ensure that the national ferry database
is easily accessible to the public.

‘“(e) NATIONAL FERRY TRANSPORTATION IN-
STITUTE.—

‘(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2003, the Secretary shall
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make grants to an institution of higher edu-
cation to establish an institute to be known
as the ‘National Ferry Transportation Insti-
tute’.

‘“(2) ADMINISTRATION.—The Secretary shall
develop and administer the Institute in co-
operation with—

‘“(A) the Department of Transportation;

‘‘(B) State transportation departments and
State agencies;

‘(C) public ferry transportation authori-
ties;

‘(D) private ferry operators;

‘“(E) ferry boat builders;

“(F) ferry employees;

‘“(G) other institutions of higher edu-
cation; and

‘‘(H) research institutes.

“(3) FuncTIONS.—The Institute shall—

““(A) conduct research and recommend de-
velopment activities on methods of improv-
ing ferry transportation programs in the
United States, including methods of reducing
wake and providing alternative propulsion;

‘““(B) develop and conduct training pro-
grams for ferry system employees, Federal
employees, and other individuals, as appro-
priate, on recent developments, techniques,
and procedures pertaining to the construc-
tion and operation of ferries;

‘(C) encourage and assist collaborative ef-
forts by public and private entities to pre-
serve, improve, and expand the use of ferries
as a mode of transportation; and

‘(D) preserve, use, and display historical
information about the use of ferries in the
United States and in foreign countries.

‘“(4) LOCATION.—In selecting the location
for the Institute, the Secretary shall con-
sider, with respect to the region in which the
Institute is to be located—

‘‘(A) the importance of public and private
ferries to the transportation system of the
region, including both regional travel and
long-range travel and service to isolated
communities;

‘“(B) the historical importance of ferry
transportation to the region;

‘(C) the history and diversity of the mari-
time community of the region, including
ferry construction and repair and other ship-
building activities;

‘(D) the anticipated growth of ferry serv-
ice and ferry boat building in the region;

‘““(E) the availability of public-private col-
laboration in the region; and

‘“(F) the presence of nationally recognized
research colleges and universities in the re-
gion.

‘“(5) REPORT.—Not later than 1 year after
the date of enactment of the Safe, Account-
able, Flexible, and Efficient Transportation
Equity Act of 2003, and annually thereafter,
the Secretary shall submit to Congress a re-
port that describes the activities of the In-
stitute under, and the progress in carrying
out, this section.

‘(6) FUNDING.—The Secretary may author-
ize the acceptance and expenditure of fund-
ing provided to the Institute by public and
private entities.

“(f) SET-ASIDE.—Of the amounts made
available under section 1101(a)(14) of the
Safe, Accountable, Flexible, and Efficient
Transportation Equity Act of 2003,
$112,000,000 for each of fiscal years 2004
through 2009 shall be made available to carry
out this section.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 129(c) of title 23, United States
Code, is amended—

(A) in the matter preceding paragraph (1),
by inserting ‘‘and maintenance’ after ‘‘ter-
minal’’; and

(B) in paragraph (3), by inserting ‘‘or main-
tenance’ after ‘‘terminal” each place it ap-
pears.
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(2) The analysis for subchapter I of chapter
1 of title 23, United States Code, is amended
by striking the item relating to section 147
and inserting the following:
¢“147. Construction of ferry boats and ferry
terminal and maintenance fa-
cilities.”.
(3) Section 1064 of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2005) is repealed.

SA 2302. Mr. BAYH (for himself, Mr.
DURBIN, Mr. LUGAR, Mr. KOHL, and Mr.
FITZGERALD) submitted an amendment
intended to be proposed by him to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ADJUSTMENT OF EQUITY BONUS PRO-
GRAM TO REFLECT TAX PAYMENTS
RELATING TO ETHANOL.

(a) IN GENERAL.—Subsection (d) of section
105 of title 23, United States Code, (as
amended by section 1104) is amended to read
as follows:

¢“(d) LIMITATION ON ADJUSTMENTS.—

‘(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3) of subsection (c), no
State shall receive, for any fiscal year, addi-
tional amounts under subsection (a)(1) if—

““(A) the total apportionments of the State
for the fiscal year for the programs specified
in subsection (a)(2); exceeds

‘“(B) the sum of—

‘(i) the percentage of the average, for the
period of fiscal years 1998 through 2003, of the
annual apportionments of the State for all
programs specified in subsection (b)(2), as
specified in paragraph (2); and

‘“(ii) an amount which is equivalent to—

‘“(I) the amount equal to the number of
gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied
by the excess of the tax rate applicable for a
gallon of gasoline over the tax rate applica-
ble for a gallon of gasohol for such years;
plus

“(II) an amount equal to the number of
gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied
by the amount of the tax rate applicable to
a gallon of gasohol which is not deposited
into the Highway Trust Fund with respect to
each such year.

‘“(2) PERCENTAGES.—The percentages re-
ferred to in paragraph (1)(B)(i) are—

““(A) for fiscal year 2004, 120 percent;

‘“(B) for fiscal year 2005, 130 percent;

‘“(C) for fiscal year 2006, 134 percent;

‘(D) for fiscal year 2007, 137 percent;

‘“(BE) for fiscal year 2008, 145 percent; and

‘“(F) for fiscal year 2009, 250 percent.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply as if made
by section 1104 of this Act.

SA 2303. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed to amendment SA 2285 pro-
posed by Mr. INHOFE to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Beginning on page 175, strike line 18 and
all that follows through page 179, line 13, and
insert the following:

*“(4) EFFECT ON OTHER REVIEWS.—

““(A) IN GENERAL.—For the purpose of com-
pliance with the National Environmental

S1027

Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
any other law requiring an agency that is
not the lead agency to determine or consider
a project purpose or project need, such an
agency acting, permitting, or approving
under, or otherwise applying, Federal law
with respect to a project shall adopt the de-
termination of purpose and need for the
project made by the lead agency.

“(B) CONFLICT.—

‘(i) IN GENERAL.—In the case of a conflict
described in clause (ii), the Governor of a
State, the lead agency, the project sponsor,
or the cooperating agency shall promptly
convene a meeting with representatives of
the relevant cooperating agencies, the lead
agency, the project sponsor, and the Gov-
ernor to resolve the conflict.

““(ii) CONFLICT SITUATIONS.—A conflict in
clause (i) is a situation in which—

““(I) after the cooperating agency has com-
mented, a conflict arises between a cooper-
ating agency and the lead agency regarding
the objectives in the statement of purpose of,
and need for, a project; and

‘(IT) the cooperating agency demonstrates
that the ability of the cooperating agency to
enforce a law (including a regulation) would
be impaired if the objectives were not modi-
fied.

‘(6) SAVINGS.—Nothing in this subsection
preempts or interferes with any power, juris-
diction, responsibility, or authority of an
agency under applicable law (including regu-
lations) with respect to a project.

¢“(6) CONTENTS.—

‘““(A) IN GENERAL.—The statement of pur-
pose and need shall include a clear statement
of the objectives that the proposed project is
intended to achieve.

‘“(B) EFFECT ON EXISTING STANDARDS.—
Nothing in this subsection shall alter exist-
ing standards for defining the purpose and
need of a project.

““(7T) FACTORS TO CONSIDER.—The lead agen-
cy shall ensure that the following factors
and documents are considered in deter-
mining the purpose of, and need for, a
project:

‘““(A) Transportation plans and related
planning documents developed through the
statewide and metropolitan transportation
planning process under sections 134 and 135.

‘“(B) Land use plans adopted by units of
State, local, or tribal government (or, in the
case of Federal land, by the applicable Fed-
eral land management agencies).

‘(C) Economic development plans adopted
by—

(i) units of State, local, or tribal govern-
ment; or

‘“(ii) established economic development
planning organizations or authorities.

‘(D) Environmental protection plans, in-
cluding plans for the protection or treatment
of—

‘(i) air quality;

‘“(ii) water quality and runoff;

‘‘(iii) habitat needs of plants and animals;

‘(iv) threatened and endangered species;

‘(v) invasive species;

“‘(vi) historic properties; and

‘‘(vii) other environmental resources.

‘“(E) Any publicly available plans or poli-
cies relating to the national defense, na-
tional security, or foreign policy of the
United States.

‘(g) DEVELOPMENT OF PROJECT ALTER-
NATIVES.—

‘(1) IN GENERAL.—With respect to the envi-
ronmental review process for a project, the
alternatives shall be determined in accord-
ance with this subsection.

‘(2) AUTHORITY.—The lead agency shall de-
termine the alternatives to be considered for
a project.

¢(3) INVOLVEMENT OF COOPERATING AGEN-
CIES AND THE PUBLIC.—
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““(A) IN GENERAL.—Before determining the
alternatives for a project, the lead agency
shall solicit for 30 days and consider any rel-
evant comments on the proposed alter-
natives received from the public and cooper-
ating agencies.

‘‘(B) ALTERNATIVES.—The lead agency shall
consider—

‘‘(i) alternatives that meet the objectives
in the purpose and need statement for the
project;

‘“(ii) alternatives that satisfy most of the
objectives in the purpose and need statement
for the project but that are more protective
of public health and the environment than
other alternatives; and

‘“(iii) the alternative of no action.

‘“(C) EFFECT ON EXISTING STANDARDS.—
Nothing in this subsection shall alter the ex-
isting standards for determining the range of
alternatives.

‘“(4) EFFECT ON OTHER REVIEWS.—

‘“(A) IN GENERAL.—Any other agency acting
under or applying Federal law with respect
to a project shall consider only the alter-
natives determined by the lead agency.

‘“(B) CONFLICT.—

‘(i) IN GENERAL.—In the case of a conflict
described in clause (ii), the Governor of a
State, the lead agency, the project sponsor,
or the cooperating agency shall promptly
convene a meeting with representatives of
the relevant cooperating agencies, the lead
agency, the project sponsor, and the Gov-
ernor to resolve the conflict.

¢“(ii) CONFLICT SITUATIONS.—A conflict in
clause (i) is a situation in which—

““(I) after the cooperating agency has com-
mented, a conflict arises between a cooper-
ating agency and the lead agency regarding
the objectives in the statement of purpose of,
and need for, a project; and

“(IT) the cooperating agency demonstrates
that the ability of the cooperating agency to
enforce a law (including a regulation) would
be impaired if the objectives were not modi-
fied.

‘(6) SAVINGS.—Nothing in this subsection
preempts or interferes with any power, juris-
diction, responsibility, or authority of an
agency under applicable law (including regu-
lations) with respect to a project.

‘(6) FACTORS TO CONSIDER.—The lead agen-
cy shall ensure that the following factors
and documents are considered in deter-
mining the purpose of, and need for, a
project:

SA 2304. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed to amendment SA 2285 pro-
posed by Mr. INHOFE to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . MULTI-STATE INTELLIGENT TRANSPOR-
TATION SYSTEM OPERATIONS.

(a) IN GENERAL.—The Secretary shall en-
courage regional operating organizations, in
multi-state, metropolitan areas having mul-
tiple metropolitan planning organizations,
to promote regional coordination and co-
operation in the efficient, safe, and secure
operation of regional transportation sys-
tems; and, to implement these regional pro-
grams in a manner consistent with the needs
of the public safety community.

(b) TRANSCOM’S INTELLIGENT TRANSPOR-
TATION SYSTEM PROJECTS.—The Secretary
shall make annual grants of $9 million to
TRANSCOM for funding the capital costs as
well as the annual operations and mainte-
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nance costs of intelligent transportation sys-
tem (ITS) projects, in the New Jersey/New
York/Connecticut metropolitan region.
These ITS projects shall also assist the pub-
lic safety community by providing com-
prehensive transportation for responding to
major regional incidents and by supporting
evacuation planning for natural and man-
made emergencies.

SA 2305. Mr. LAUTENBERG (for him-
self, Mr. DEWINE, Mr. DORGAN, and Mr.
CORZINE) submitted an amendment in-
tended to be proposed to amendment
SA 2285 proposed by Mr. INHOFE to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 137, strike line 10 and insert the
following:

SEC. 1403. HIGHER-RISK IMPAIRED DRIVERS.

On page 137, line 11, insert ‘‘(a) LICENSE
SUSPENSION DEFINITION.—’ before ‘“Section”.

On page 138, between lines 2 and 3, insert
the following:

(b) OTHER DEFINITIONS.—Section 164 of title
23, United States Code, is further amended—

(1) by striking subsection (a)(5) and insert-
ing the following:

¢‘(5) HIGHER-RISK IMPAIRED DRIVER LAW.—

‘“(A) IN GENERAL.—The term ‘higher-risk
impaired driver law’ means a State law that
provides, as a minimum penalty, that an in-
dividual described in subparagraph (B)
shall—

‘(1) receive a driver’s license suspension
for not less than 1 year;

‘(i) have the motor vehicle driven at the
time of arrest impounded or immobilized for
not less than 90 days and for the remainder
of the license suspension period require the
installation of a certified alcohol ignition
interlock device on the vehicle;

‘“(iii) be subject to an assessment by a cer-
tified substance abuse official of the State
that assesses the individual’s degree of abuse
of alcohol and assigned to a treatment pro-
gram or impaired driving education program
as determined by the assessment;

‘“(iv) be imprisoned for not less than 10
days, have an electronic monitoring device
for not less than 100 days, or be assigned to
a DUI/DWI specialty facility for not less
than 30 days;

“(v) be fined a minimum of $1,000, with the
proceeds of such funds to be used by the
State or local jurisdiction for impaired driv-
ing related prevention, enforcement, and
prosecution programs, or for the develop-
ment or maintenance of a tracking system of
offenders driving while impaired;

“(vi) if the arrest resulted from involve-
ment in a crash, pay court-mandated restitu-
tion to the victims of the crash;

‘‘(vii) be placed on probation by the court
for a period of not less than 2 years;

‘“(viii) if diagnosed with a substance abuse
problem, during the first year of the proba-
tion period referred to in clause (vii), attend
a treatment program for a period of 12 con-
secutive months sponsored by a State cer-
tified substance abuse treatment agency and
meet with a case manager at least once each
month; and

‘(ix) be required by the court to attend a
victim impact panel, if such a panel is avail-
able.

“(B) INDIVIDUALS TO WHOM PENALTIES
APPLY.—An individual is described in this
subparagraph if that individual—

‘‘(1) is convicted of a second or subsequent
offense for driving while intoxicated or driv-
ing under the influence within a minimum of
10 consecutive years;
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‘‘(ii) is convicted of driving while intoxi-
cated or driving under the influence with a
blood alcohol concentration of 0.15 percent
or greater; or

‘‘(iii) is convicted of a driving-while-sus-
pended offense if the suspension was the re-
sult of a conviction for driving under the in-
fluence.”’;

(2) by adding at the end of subsection (a)
the following:

‘(6) SPECIAL DUI/DWI FACILITY.—The term
‘special DUI/DWI facility’ means a facility
that houses and treats offenders arrested for
driving while impaired and allows such of-
fenders to work or attend school.

“(T) VICTIM IMPACT PANEL.—The term ‘vic-
tim impact panel’ means a group of impaired
driving victims who speak to offenders about
impaired driving for the purpose of trying to
change attitudes and behaviors in order to
deter impaired driving recidivism,”’; and

(3) by striking subsection (b) and inserting
the following:

“(b) IMPOSITION OF HIGHER-RISK IMPAIRED
DRIVING LAW REQUIREMENT.—

‘(1) IN GENERAL.—Notwithstanding any
provision of section 104 to the contrary, as a
condition of receiving the full amount of
funds apportioned to a State under para-
graphs (1), (3), and (4) of section 104(b), a
State shall enact and enforce a higher-risk
impaired driver law.

“2) ENFORCEMENT BY WITHHOLDING
FUNDS.—On October 1st of the following fis-
cal years, the Secretary shall withhold the
applicable percentage of the amount re-
quired to be apportioned for Federal-aid
highways to a State on that date under each
of paragraphs (1), (3), and (4) of section 104(b)
if the State has not enacted or is not enforc-
ing a higher-risk impaired driver law:

““(A) For fiscal year 2008, the applicable
percentage is 2 percent.

“(B) For fiscal year 2009,
percentage is 4 percent.

“(C) For fiscal year 2010,
percentage is 6 percent.

‘(D) For fiscal year 2011,
percentage is 8 percent.”.

SA 2306. Mr. LAUTENBERG (for him-
self, Mr. DEWINE, and Mr. CORZINE)
submitted an amendment intended to
be proposed to amendment SA 2285 pro-
posed by Mr. INHOFE to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . TERMINATION OF DETERMINATIONS
OF GRANDFATHER RIGHTS.

(a) IN GENERAL.—Section 127 of title 23,
United States Code, is amended by adding at
the end the following:

““(h) GRANDFATHER RIGHTS.—

‘(1) GENERAL RULE.—After the 270th day
following the date of enactment of this sub-
section, a State may not allow, on a segment
of the Interstate System, the operation of a
vehicle or combination (other than a longer
combination vehicle) exceeding an Interstate
weight limit unless the operation is specified
on the list published under paragraph (2).

¢“(2) LIST OF VEHICLES AND COMBINATIONS.—

‘‘(A) PROCEEDING.—Not later than 60 days
after the date of enactment of this sub-
section, the Secretary shall initiate a pro-
ceeding to determine and publish a list of ve-
hicles and combinations (other than longer
combination vehicles), otherwise exceeding
an Interstate weight limit, that the Depart-
ment of Transportation, any other Federal
agency, or a State has determined on or be-
fore June 1, 2003, could be lawfully operated
within such State—

the applicable

the applicable

the applicable
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‘(i) on July 1, 1956;

‘“(ii) in the case of the overall gross weight
of any group of 2 or more consecutive axles,
on the date of enactment of the Federal-Aid
Highway Amendments of 1974; or

‘‘(iii) under a special rule applicable to a
State under subsection (a).

““(B) LIMITATIONS.—

‘(i) ACTUAL AND LAWFUL OPERATIONS RE-
QUIRED.—An operation of a vehicle or com-
bination may be included on the list pub-
lished under subparagraph (A) only if the ve-
hicle or combination was in actual and law-
ful operation in the State on a regular or
periodic basis on or before June 1, 2003.

(i) STATE AUTHORITY NOT SUFFICIENT.—An
operation of a vehicle or combination may
not be included on the list published under
subparagraph (A) on the basis that a State
law or regulation could have authorized the
operation of the vehicle or combination at
some prior date by permit or otherwise.

*“(C) PUBLICATION OF FINAL LIST.—Not later
than 270 days after the date of enactment of
this subsection, the Secretary shall publish a
final list of vehicles and combinations de-
scribed in subparagraph (A).

“(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection does not prevent a
State from reducing the gross vehicle weight
limitation, the single and tandem axle
weight limitations, or the overall maximum
gross weight on a group of 2 or more con-
secutive axles applicable to portions of the
Interstate System in the State for oper-
ations on the list published under paragraph
(2)(C) but in no event may any such reduc-
tion result in a limitation that is less than
an Interstate weight limit.

‘(4) APPLICABILITY OF EXISTING REQUIRE-
MENTS.—AIll vehicles and combinations in-
cluded on the list published under paragraph
(2) shall be subject to all routing-specific,
commodity-specific, and weight-specific des-
ignations in force in a State on June 1, 2003.

¢“(5) INTERSTATE WEIGHT LIMIT DEFINED.—In
this subsection, the term ‘Interstate weight
limit’ means the 80,000 pound gross vehicle
weight limitation, the 20,000 pound single
axle weight limitation (including enforce-
ment tolerances), the 34,000 pound tandem
axle weight limitation (including enforce-
ment tolerances), and the overall maximum
gross weight (including enforcement toler-
ances) on a group of 2 or more consecutive
axles produced by application of the formula
in subsection (a).”.

(b) CONFORMING AMENDMENT.—The fourth
sentence of section 127(a) of title 23, United
States Code, is amended by striking ‘‘the
State determines”’.

SEC. . NONDIVISIBLE LOAD PROCEEDING.

Section 127 of title 23, United States Code,
is further amended by adding at the end the
following:

‘(i) NONDIVISIBLE LOADS.—

‘(1) PROCEEDING.—Not later than 60 days
after the date of enactment of this sub-
section, the Secretary shall initiate a pro-
ceeding to define the term ‘vehicles and
loads which cannot be easily dismantled or
divided’ as used in subsection (a) and section
31112 of title 49.

“(2) LIST OF COMMODITIES.—

“‘(A) IN GENERAL.—The definition developed
under paragraph (1) shall include a list of
commodities (or classes or types of commod-
ities) that do not qualify as nondivisible
loads.

‘(B) LIMITATION.—The list of commodities
developed under paragraph (1) shall not be
interpreted to be a comprehensive list of
commodities that do not qualify as nondivis-
ible loads.

‘(3) REGULATIONS.—Not later than 270 days
after the date of enactment of this sub-
section, the Secretary shall issue final regu-
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lations setting forth the determination of

the Secretary made under paragraph (1). The

Secretary shall update the regulations as

necessary.

‘“(4) APPLICABILITY.—Regulations issued
under paragraph (2) shall apply to all vehi-
cles and loads operating on the National
Highway System.

‘() STATE REQUIREMENTS.—A State may
establish any requirement that is not incon-
sistent with regulations issued under para-
graph (2).

‘“(6) STATEMENT OF POLICY.—The purpose of
this subsection is to promote conformity
with Interstate weight limits to preserve
publicly funded infrastructure and protect
motorists by limiting maximum vehicle
weight on key portions of the Federal-aid
highway system.”.

SEC. . WAIVERS OF WEIGHT LIMITATIONS
DURING PERIODS OF NATIONAL
EMERGENCY.

Section 127 of title 23, United States Code,
is further amended by adding at the end the
following:

“(j) WAIVERS DURING PERIODS OF NATIONAL
EMERGENCY.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this section or section 126,
the Secretary, in consultation with the Sec-
retary of Defense, may waive or limit the ap-
plication of any vehicle weight limit estab-
lished under this section or section 126 with
respect to a highway route during a period of
national emergency in order to respond to
the effects of the national emergency.

‘“(2) APPLICABILITY.—Emergency limits es-
tablished under paragraph (1) shall preempt
any inconsistent State vehicle weight lim-
its.”.
SEC. . VEHICLE WEIGHT LIMITATIONS—NA-

TIONAL HIGHWAY SYSTEM.

(a) IN GENERAL.—Title 23, United States
Code, is amended by inserting after section
125 the following:

“§126. Vehicle weight limitations—National

Highway System

“‘(a) NON-INTERSTATE HIGHWAYS ON NHS.—

‘(1) IN GENERAL.—After the 270th day fol-
lowing the date of enactment of this section,
any Interstate weight limit that applies to
vehicles and combinations (other than longer
combination vehicles) operating on the
Interstate System in a State under section
127 shall also apply to vehicles and combina-
tions (other than longer combination vehi-
cles) operating on non-Interstate segments
of the National Highway System in such
State, unless such segments are subject to
lower State weight limits as provided for in
subsection (d).

““(2) EXISTING HIGHWAYS.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1), in the case of a non-Interstate seg-
ment of the National Highway System that
is open to traffic on June 1, 2003, a State may
allow the operation of any vehicle or com-
bination (other than a longer combination
vehicle) on such segment that the Secretary
determines under subsection (b) could be
lawfully operated on such segment on June
1, 2003.

“(B) APPLICABILITY OF STATE LAWS AND
REGULATIONS.—AIll operations described in
subparagraph (A) shall continue to be sub-
ject to all State statutes, regulations, limi-
tations and conditions, including routing-
specific, commodity-specific, and configura-
tion-specific designations and all other re-
strictions, in force on June 1, 2003.

‘(3) NEW HIGHWAYS.—Subject to subsection
(d)(1), the gross vehicle weight limitations
and axle loading limitations applicable to all
vehicles and combinations (other than longer
combination vehicles) on a non-Interstate
segment of the National Highway System
that is not open to traffic on June 1, 2003,
shall be the Interstate weight limit.
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‘“‘(b) LISTING OF VEHICLES AND COMBINA-
TIONS.—

‘(1) IN GENERAL.—The Secretary shall ini-
tiate a proceeding to determine and publish
a list of vehicles and combinations (other
than longer combination vehicles), otherwise
exceeding an Interstate weight limit, that
could be lawfully operated on a non-Inter-
state segment of the National Highway Sys-
tem on June 1, 2003.

‘(2) REQUIREMENTS.—In publishing a list of
vehicles and combinations under paragraph
(1), the Secretary shall identify—

““(A) the gross vehicle weight limitations
and axle loading limitations in each State
applicable, on June 1, 2003, to vehicles and
combinations (other than longer combina-
tion vehicles) on non-Interstate segments of
the National Highway System; and

‘“(B) operations of vehicles and combina-
tions (other than longer combination vehi-
cles), exceeding State gross vehicle weight
limitations and axle loading limitations
identified under subparagraph (A), which
were in actual and lawful operation on a reg-
ular or periodic basis (including seasonal op-
erations) on June 1, 2003.

“‘(3) LIMITATION.—An operation of a vehicle
or combination may not be included on the
list published under paragraph (1) on the
basis that a State law or regulation could
have authorized such operation at some prior
date by permit or otherwise.

‘‘(4) PUBLICATION OF FINAL LIST.—Not later
than 270 days after the date of enactment of
this section, the Secretary shall publish a
final list of vehicles and combinations de-
scribed in paragraph (1).

‘“(6) UPDATES.—The Secretary shall update
the list published under paragraph (1) as nec-
essary to reflect new designations made to
the National Highway System.

“(c) APPLICABILITY OF LIMITATIONS.—The
limitations established by subsection (a)
shall apply to any new designation made to
the National Highway System and remain in
effect on those non-Interstate highways that
cease to be designated as part of the Na-
tional Highway System.

¢“(d) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—

(1) STATE ENFORCEMENT OF MORE RESTRIC-
TIVE WEIGHT LIMITS.—This section does not
prevent a State from maintaining or impos-
ing a weight limitation that is more restric-
tive than the Interstate weight limit on ve-
hicles or combinations (other than longer
combination vehicles) operating on a non-
Interstate segment of the National Highway
System.

¢(2) STATE ACTIONS TO REDUCE WEIGHT LIM-
ITS.—This section does not prevent a State
from reducing the State’s gross vehicle
weight limitation, single or tandem axle
weight limitations, or the overall maximum
gross weight on 2 or more consecutive axles
on any non-Interstate segment of the Na-
tional Highway System.

*‘(e) LONGER COMBINATION VEHICLES.—

(1) PROHIBITION.—

“(A) IN GENERAL.—After the 270th day fol-
lowing the date of enactment of this section,
a longer combination vehicle may continue
to operate on a non-Interstate segment of
the National Highway System only if the op-
eration of the longer combination vehicle
configuration type was authorized by State
officials pursuant to State statute or regula-
tion on June 1, 2003, and in actual and lawful
operation on a regular or periodic basis (in-
cluding seasonal operations) on or before
June 1, 2003.

‘“(B) APPLICABILITY OF STATE LAWS AND
REGULATIONS.—AIl operations described in
subparagraph (A) shall continue to be sub-
ject to all State statutes, regulations, limi-
tations and conditions, including routing-
specific, commodity-specific, and configura-
tion-specific designations and all other re-
strictions, in force on June 1, 2003.
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‘(2) LISTING OF VEHICLES AND COMBINA-
TIONS.—

‘“(A) IN GENERAL.—Not later than 60 days
after the date of enactment of this section,
the Secretary shall initiate a proceeding to
determine and publish a list of longer com-
bination vehicles that could be lawfully op-
erated on non-Interstate segments of the Na-
tional Highway System on June 1, 2003.

‘(B) LIMITATION.—A longer combination
vehicle may not be included on the list pub-
lished under subparagraph (A) on the basis
that a State law or regulation could have au-
thorized the operation of such vehicle at
some prior date by permit or otherwise.

‘‘(C) PUBLICATION OF FINAL LIST.—Not later
than 270 days after the date of enactment of
this section, the Secretary shall publish a
final list of longer combination vehicles de-
scribed in subparagraph (A).

‘(D) UPDATES.—The Secretary shall update
the list published under subparagraph (A) as
necessary to reflect new designations made
to the National Highway System.

‘“(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection does not prevent a
State from further restricting in any manner
or prohibiting the operation of a longer com-
bination vehicle; except that such restric-
tions or prohibitions shall be consistent with
the requirements of section 127 of this title
and sections 31112 through 31114 of title 49,
United States Code.

*“(f) MODEL SCHEDULE OF FINES.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the States, shall establish a
model schedule of fines to be assessed for
violations of this section.

‘“(2) PURPOSE.—The purpose of the schedule
of fines shall be to ensure that fines are suf-
ficient to deter violations of the require-
ments of this section and to permit States to
recover costs associated with damages
caused to the National Highway System by
the operation of such vehicles.

‘(3) ADOPTION BY STATES.—The Secretary
shall encourage but not require States to
adopt the schedule of fines.

‘‘(g) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) INTERSTATE WEIGHT LIMIT.—The term
‘Interstate weight limit’ has the meaning
given such term in section 127(h).

‘“(2) LONGER COMBINATION VEHICLE.—The
term ‘longer combination vehicle’ has the
meaning given such term in section 127(d).”’.

(b) ENFORCEMENT OF REQUIREMENTS.—Sec-
tion 141(a) of title 23, United States Code, is
amended—

(1) by striking ‘‘the Federal-aid primary
system, the Federal-aid urban system, and
the Federal-aid secondary system, including
the Interstate System’ and inserting ‘‘the
National Highway System, including the
Interstate System,”’; and

(2) by striking ‘‘section 127’ and inserting
‘“‘sections 126 and 127",

(c) CONFORMING AMENDMENT.—The analysis
for title 23, United States Code, is amended
by inserting after the item relating to sec-
tion 125 the following:
¢“126. Vehicle weight limitations—National

Highway System.”’.

SA 2307. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE VII-MEASURES TO CONSERVE

PETROLEUM

SEC. 7001. REDUCTION OF DEPENDENCE ON IM-
PORTED PETROLEUM.
(a) REPORT.—
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(1) IN GENERAL.—Not later than February 1,
2005, and annually thereafter, the President
shall submit to Congress a report, based on
the most recent edition of the Annual En-
ergy Outlook published by the Energy Infor-
mation Administration, assessing the
progress made by the United States toward
the goal of reducing dependence on imported
petroleum sources by 2014.

(2) CONTENTS.—The report under subsection
(a) shall—

(A) include a description of the implemen-
tation, during the previous fiscal year, of
provisions under existing law relating to do-
mestic crude petroleum production;

(B) assess the effectiveness of those provi-
sions in meeting the goal described in para-
graph (1); and

(C) describe the progress in developing and
implementing measures under subsection (b).

(b) MEASURES TO REDUCE IMPORT DEPEND-
ENCE THROUGH INCREASED DOMESTIC PETRO-
LEUM CONSERVATION.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Presi-
dent shall develop and implement measures
to conserve petroleum in end-uses through-
out the economy of the United States suffi-
cient to reduce total demand for petroleum
in the United States by 1,000,000 barrels per
day from the amount projected for calendar
year 2014 in the reference case contained in
the report of the Energy Information Admin-
istration entitled ‘‘Annual Energy Outlook
2004°.

(2) CONTENTS.—The measures under para-
graph (1) shall be designed to ensure contin-
ued reliable and affordable energy for con-
sumers.

(3) IMPLEMENTATION.—The measures under
paragraph (1) shall be implemented under ex-
isting authorities of appropriate Federal ex-
ecutive agencies identified by the President.

SA 2308. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 762, between lines 12 and 13 insert
the following new paragraph:

‘“(6) The costs of operating programs that
impound the vehicle of an individual ar-
rested as an impaired operator of a motor ve-
hicle for not less than 12 hours after the op-
erator is arrested.

SA 2309. Mr. CORZINE (for himself
and Mr. LAUTENBERG) submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . IMPOUNDING VEHICLES OF INTOXI-
CATED ARRESTEES.

(a) IN GENERAL.—Subchapter I of chapter 1
of title 23, United States Code (as amended
by section 1814(a)), is amended by adding at
the end the following:

“§176. Impounding vehicles of intoxicated
arrestees

‘“(a) DEFINITION OF MOTOR VEHICLE.—In
this section, the term ‘motor vehicle’ means
a vehicle driven or drawn by mechanical
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power and manufactured primarily for use on
public highways, but does not include a vehi-
cle operated only on a rail.

““(b) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

‘(1) FISCAL YEAR 2005.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1), (3), and (4) of section 104(b) on
October 1, 2004, if the State does not meet
the requirements of paragraph (3) on that
date.

‘‘(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent of the
amount required to be apportioned to any
State under each of paragraphs (1), (3), and
(4) of section 104(b) on October 1, 2005, and on
October 1 of each fiscal year thereafter, if
the State does not meet the requirements of
paragraph (3) on that date.

‘(3) REQUIREMENTS.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law that is sub-
stantially provides for each of the following:

““(A) If a person has been arrested for pub-
lic intoxication, the arresting law enforce-
ment agency shall impound the vehicle that
the person was operating at the time of ar-
rest.

‘“(B) A vehicle impounded pursuant to this
subparagraph shall be impounded for a pe-
riod of 12 hours after the time of arrest or
until such later time as the arrestee claim-
ing the vehicle meets the conditions for re-
lease under subparagraph (D).

“(C) A vehicle impounded pursuant to this
subparagraph may be released to a person
other than the arrestee prior to the end of
the impoundment period only if—

‘(i) the vehicle is not owned or leased by
the person under arrest and the person who
owns or leases the vehicle claims the vehicle
and meets the conditions for release under
subparagraph (D); or

‘“(ii) the vehicle is owned or leased by the
arrestee, the arrestee gives permission to an-
other person, who has acknowledged in writ-
ing receipt of the statement to operate the
vehicle and the conditions for release under
subparagraph (D).

‘(D) A vehicle impounded pursuant to this
subparagraph shall not be released unless the
person claiming the vehicle—

‘(i) presents a valid operator’s license,
proof of ownership or lawful authority to op-
erate the vehicle, and proof of valid motor
vehicle insurance for that vehicle;

‘‘(ii) is able to operate the vehicle in a safe
manner and would not be in violation driving
while intoxicated laws; and

‘“(iii) meets any other conditions for re-
lease established by the law enforcement
agency.

‘“(E) A law enforcement agency impound-
ing a vehicle pursuant to this subparagraph
is authorized to charge a reasonable fee for
towing and storage of the vehicle. The law
enforcement agency is further authorized to
retain custody of the vehicle until that fee is
paid.

‘(c) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

‘(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—Any funds withheld under sub-
section (b) from apportionment to any State
shall remain available until the end of the
fourth fiscal year following the fiscal year
for which the funds are authorized to be ap-
propriated.

‘(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (b) from apportionment are to re-
main available for apportionment to a State
under paragraph (1), the State meets the re-
quirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
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the State the funds withheld under sub-
section (b) that remain available for appor-
tionment to the State.

“(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

‘““(A) IN GENERAL.—Any funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

‘(B) TREATMENT OF CERTAIN FUNDS.—ANy
funds apportioned under paragraph (2) that
are not obligated at the end of the period re-
ferred to in subparagraph (A) shall be allo-
cated equally among the States that meet
the requirements of subsection (a)(3).

‘(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (b) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the
requirements of subsection (a)(3), the funds
shall be allocated equally among the States
that meet the requirements of subsection
(a)(3).”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 1 of title 23,
United States Code (as amended by section
1814(c)), is amended by adding at the end the
following:
¢“176. Impounding vehicles of

arrestees.”.

SA 2310. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . MOBILE TELEPHONE USE WHILE OP-
ERATING MOTOR VEHICLES.

(a) IN GENERAL.—Subchapter I of chapter 1
of title 23, United States Code (as amended
by section 1814(a)), is amended by adding at
the end the following:

“§176. Mobile telephone use while operating
motor vehicles

‘(a) DEFINITION OF MOTOR VEHICLE.—In
this section, the term ‘motor vehicle’ means
a vehicle driven or drawn by mechanical
power and manufactured primarily for use on
public highways, but does not include a vehi-
cle operated only on a rail.

““(b) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

‘(1) FISCAL YEAR 2005.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1), (3), and (4) of section 104(b) on
October 1, 2004, if the State does not meet
the requirements of paragraph (3) on that
date.

‘“(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent of the
amount required to be apportioned to any
State under each of paragraphs (1), (3), and
(4) of section 104(b) on October 1, 2005, and on
October 1 of each fiscal year thereafter, if
the State does not meet the requirements of
paragraph (3) on that date.

*“(3) REQUIREMENTS.—

‘““(A) IN GENERAL.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law that prohibits
an individual from using a mobile telephone
(other than a mobile telephone used as de-
scribed in subparagraph (B)) while operating
a motor vehicle, except in the case of an
emergency or other exceptional cir-
cumstance (as determined by the State).

‘(B) HANDS-FREE DEVICES.—A State law de-
scribed in subparagraph (A) may permit an

impounded
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individual operating a motor vehicle to use a
mobile telephone with a device that permits
hands-free operation of the telephone if the
State determines that such use does not pose
a threat to public safety.

“(c) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

‘(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—Any funds withheld under sub-
section (b) from apportionment to any State
shall remain available until the end of the
fourth fiscal year following the fiscal year
for which the funds are authorized to be ap-
propriated.

“(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (b) from apportionment are to re-
main available for apportionment to a State
under paragraph (1), the State meets the re-
quirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
the State the funds withheld under sub-
section (b) that remain available for appor-
tionment to the State.

“(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

“(A) IN GENERAL.—Any funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

“(B) TREATMENT OF CERTAIN FUNDS.—ANy
funds apportioned under paragraph (2) that
are not obligated at the end of the period re-
ferred to in subparagraph (A) shall be allo-
cated equally among the States that meet
the requirements of subsection (a)(3).

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (b) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the
requirements of subsection (a)(3), the funds
shall be allocated equally among the States
that meet the requirements of subsection
(@)(3).”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 1 of title 23,
United States Code (as amended by section
1814(c)), is amended by adding at the end the
following:
¢“176. Mobile telephone use while operating

motor vehicles.”.

SA 2311. Mrs. CLINTON (for herself,
Mr. BINGAMAN, Mr. BYRD, Mr. DODD,
Mr. SARBANES, Mr. CORZINE, Mr. LIE-
BERMAN, Mr. ROCKEFELLER, Mr. HAR-
KIN, and Ms. STABENOW) proposed an
amendment to the bill S. 1072, to au-
thorize funds for Federal-aid highways,
highway safety programs, and transit
programs, and for other purposes; as
follows:

At the appropriate place, insert the fol-

lowing:

SEC. . SENSE OF THE SENATE CONCERNING
THE OUTSOURCING OF AMERICAN
JOBS.

(a) FINDINGS.—The Senate finds that—

(1) the President’s Chairman of the Council
of Economic Advisors recently described the
outsourcing of American jobs overseas ‘‘as a
good thing”’ and said, ‘‘outsourcing is just a
new way of doing international trade’’;

(2) the President’s economic policies have
either failed to address or exacerbated the
loss of manufacturing jobs that our country
has experienced over the last 3 years;

(3) American families are facing an econ-
omy with the fewest jobs created since the
Great Depression;

(4) 2,900,000 private sector jobs have been
lost since January 2001, including 2,800,000
manufacturing jobs;

S1031

(5) on several occasions the Senate has sup-
ported reforming our tax laws to eliminate
policies that make it cheaper to move jobs
overseas; and

(6) job creation is essential to the eco-
nomic stability of the United States and the
Administration should pursue policies that
serve as an engine for economic growth,
higher wage jobs, and increased productivity.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Senate should—

(1) oppose any efforts to encourage the out-
sourcing of American jobs overseas; and

(2) adopt legislation providing for a manu-
facturing tax incentive to encourage job cre-
ation in the United States and oppose efforts
to make it cheaper to send jobs overseas.

SA 2312. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 724, strike line 19 and all that fol-
lows through page 725, line 2, and insert the
following:

(A) by redesignating clause (6) as clause
(8);

(B) by inserting after ‘‘involving school
buses,” at the end of clause (5) the following:
““(6) to reduce aggressive driving and to edu-
cate drivers about defensive driving, (7) to
reduce accidents resulting from fatigued and
distracted drivers, including distractions
arising from the use of electronic devices in
vehicles,”’; and

(C) by inserting ‘‘aggressive driving, dis-
tracted driving,” after ‘‘school bus acci-
dents,”.

On page 731, between lines 12 and 13, insert
the following:

‘() RESEARCH ON DISTRACTED, INATTEN-
TIVE, AND FATIGUED DRIVERS.—In conducting
research under subsection (a)(3), the Sec-
retary shall carry out not less than 10 dem-
onstration projects to evaluate new and in-
novative means of combatting traffic system
problems caused by distracted, inattentive,
or fatigued drivers. The demonstration
projects shall be in addition to any other re-
search carried out under this subsection.

On page 770, between lines 7 and 8, insert
the following:

¢“(2) DATA ON USE OF ELECTRONIC DEVICES.—
The model data elements required under
paragraph (1) shall include data elements, as
determined appropriate by the Secretary in
consultation with the States and with appro-
priate elements of the law enforcement com-
munity, on the impact on traffic safety of
the use of electronic devices while driving.

On page 770, line 8, strike ‘“(2)”’ and insert
“(3)".

On page 770, line 19, strike ‘‘(3)”’ and insert
4.

On page 770, line 23, strike ‘‘(4)”’ and insert
“(5)”.

SA 2313. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of section 3032 insert the following:

SEC. 3032. EMPLOYEE PROTECTIVE ARRANGE-
MENTS.
Section 5333 is amended—
(1) in subsection (a), by striking ‘‘(a) PRE-
VAILING WAGES REQUIREMENT.—"’; and
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(2) by striking subsection (b).

SA 2314. Mr. CAMPBELL (for himself
and Mr. INOUYE) submitted an amend-
ment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 20, between lines 6 and 7, insert
the following:

“( ) INDIAN LAND.—The term
land’ means—

“(A) any land located within the bound-
aries of an Indian reservation, pueblo, or
rancheria;

‘“(B) any land not located within the
boundaries of an Indian reservation, pueblo,
or rancheria, the title to which is held—

(i) in trust by the United States for the
benefit of an Indian tribe;

‘“(ii) by an Indian tribe, subject to restric-
tion by the United States against alienation;
or

‘(iii) by a dependent Indian community;
and

‘(C) land conveyed as part of an original
conveyance to a Native Corporation in ac-
cordance with the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1601 et seq.).

() INDIAN RESERVATION.—The term ‘In-
dian reservation’ includes—

‘“(A) an Indian reservation in existence as
of the date of enactment of the Indian Tribal
Surface Transportation Improvement Act of
2003;

‘(B) a public domain Indian allotment;

“(C) a former reservation in the State of
Oklahoma;

‘(D) a parcel of land conveyed as part of an
original conveyance to a Native Corporation
in accordance with the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.); and

‘“(BE) a dependent Indian community lo-
cated within the borders of the United
States, regardless of whether the community
is located—

‘(i) on original or acquired territory of the
community; or

‘(ii) within or outside the boundaries of
any particular State.

On page 20, after line 25, add the following:

“( ) INDIAN TRIBE.—The term ‘Indian
tribe’ has the meaning given the term in sec-
tion 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450Db).

On page 31, between lines 15 and 16, insert
the following:

“(__ ) TRIBAL TRANSPORTATION FACILITY.—
The term ‘tribal transportation facility’
means any transportation-related project,
facility, or physical infrastructure for an In-
dian tribe that is funded under this title.

Beginning on page 321, strike line 14 and
all that follows through page 323, line 10, and
insert the following:

‘“(B) FUNDING.—

‘(1) RESERVATION OF FUNDS.—Notwith-
standing any other provision of law, there is
authorized to be appropriated from the High-
way Trust Fund (other than the Mass Tran-
sit Account) $15,000,000 for each of fiscal
years 2004 through 2009 to carry out plan-
ning, design, engineering, preconstruction,
construction, and inspection of projects to
replace,”; and

(B) by adding at the end the following:

‘(i) AVAILABILITY.—Funds made available
to carry out this subparagraph—

‘“(I) shall be available for obligation in the
same manner as if the funds were appor-
tioned under chapter 1; and

‘Indian
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‘“(IT) shall not be available to the Bureau of
Indian Affairs to pay administrative costs.”’;
and

(5) by adding at the end the following:

“(f) ADMINISTRATION OF INDIAN RESERVA-
TION ROADS.—

‘(1) CONTRACT AUTHORITY.—

‘“(A) IN GENERAL.—Notwithstanding any
other provision of law, for any fiscal year,
not more than 6 percent of the contract au-
thority amounts made available from the
Highway Trust Fund to the Bureau of Indian
Affairs under this title shall be used to pay
the administrative expenses of the Bureau
for the Indian reservation roads program (in-
cluding the administrative expenses relating
to individual projects that are associated
with the program).

‘“(B) AVAILABILITY.—Amounts made avail-
able to pay administrative expenses under
subparagraph (A) shall be made available to
an Indian tribal government, on the request
of the government, to be used for the associ-
ated administrative functions assumed by
the Indian tribe under contracts and agree-
ments entered into under the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b et seq.).

‘(2) HEALTH AND SAFETY ASSURANCES.—
Notwithstanding any other provision of law,
an Indian tribe or tribal organization may
commence road and bridge construction
under the Transportation Equity Act for the
21st Century (Public Law 105-178) or its suc-
cessor Act of Congress that is funded
through a contract or agreement under the
Indian Self-Determination and Education
Assistance Act (256 U.S.C. 450b et seq.) if the
Indian tribe or tribal organization—

“(A) provides assurances in the contract or
agreement that the construction will meet
or exceed applicable health and safety stand-
ards;

‘(B) obtains the advance review of the
plans and specifications from a licensed pro-
fessional that has certified that the plans
and specifications meet or exceed the appli-
cable health and safety standards; and

“(C) provides a copy of the certification
under subparagraph (B) to the Assistant Sec-
retary for Indian Affairs.”.

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . INDIAN TRIBAL SURFACE TRANSPOR-
TATION.

(a) FUNDING FOR INDIAN RESERVATION
ROADS PROGRAM.—Section 1101(a)(8) of the
Transportation Equity Act for the 21st Cen-
tury (112 Stat. 112) is amended by striking
subparagraph (A) and inserting the fol-
lowing:

“‘(A) INDIAN RESERVATION ROADS.—

‘(i) IN GENERAL.—Subject to clause (ii), for
Indian reservation roads under section 204 of
that title—

““(I) $330,000,000 for each of fiscal years 2004
through 2005;

¢“(IT) $425,000,000 for each of fiscal years 2006
through 2007; and

‘“(III) $550,000,000 for each of fiscal years
2008 through 2009.

‘“(ii) MAINTENANCE.—Of the amounts made
available for each fiscal year under clause
(1), not less than $50,000,000 shall be used—

‘“(I) to maintain roads on Indian land; and

‘“(IT) to maintain tribal transportation fa-
cilities serving Indian communities.”’.

(b) OBLIGATION CEILING.—Section 1102(c)(1)
of the Transportation Equity Act for the 21st
Century (23 U.S.C. 104 note; 112 Stat. 116) is
amended—

(1) by striking ‘‘distribute obligation’ and
inserting the following: ‘‘distribute—

‘‘(A) obligation’’;

(2) by inserting ‘‘and’ after the semicolon
at the end; and

(3) by adding at the end of the following:
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‘“(B) for each of fiscal years 2004 through
2009, any amount of obligation authority
made available for Indian reservation road
bridges under section 202(d)(4), and for Indian
reservation roads under section 204, of title
23, United States Code.”’.

(c) TRIBAL CONTRACTING DEMONSTRATION
PROJECT.—

(1) IN GENERAL.—Section 202(d)(3) of title
23, United States Code, is amended by adding
at the end the following:

‘(C) FEDERAL LANDS HIGHWAY PROGRAM
DEMONSTRATION PROJECT.—

‘(i) IN GENERAL.—The Secretary shall es-
tablish a demonstration project under which
all funds made available under this chapter
for Indian reservation roads and for highway
bridges located on Indian reservation roads
as provided for in subparagraph (A) shall be
made available, on the request of an affected
Indian tribal government, to the Indian trib-
al government for use in carrying out, in ac-
cordance with the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b
et seq.), contracts and agreements for the
planning, research, engineering, and con-
struction described in that subparagraph.

“(ii) EXCLUSION OF AGENCY PARTICIPA-
TION.—In accordance with subparagraph (B),
all funds for Indian reservation roads and for
highway bridges located on Indian reserva-
tion roads to which clause (i) applies shall be
paid without regard to the organizational
level at which the Federal lands highway
program has previously carried out the pro-
grams, functions, services, or activities in-
volved.

¢‘(iii) SELECTION OF PARTICIPATING TRIBES.—

“(I) PARTICIPANTS.—

‘‘(aa) IN GENERAL.—In addition to those In-
dian tribes or tribal organizations already
contracting or compacting for any Indian
reservation road function or program, for
each fiscal year, the Secretary may select up
to 15 Indian tribes from the applicant pool
described in subclause (II) to participate in
the demonstration project carried out under
clause (1).

““(bb) CONSORTIA.—Two or more Indian
tribes that are otherwise eligible to partici-
pate in a program or activity to which this
title applies may form a consortium to be
considered as a single Indian tribe for the
purpose of becoming part of the applicant
pool under subclause (II).

‘“(ce) FUNDING.—An Indian tribe partici-
pating in the pilot program under this sub-
paragraph shall receive funding in an
amount equal to the sum of the funding that
the Indian tribe would otherwise receive in
accordance with the funding formula estab-
lished under the other provisions of this sub-
section, and an additional percentage of that
amount equal to the percentage of funds
withheld during the applicable fiscal year for
the road program management costs of the
Bureau of Indian Affairs under subsection
HA.

‘“(II) APPLICANT POOL.—The applicant pool
described in this subclause shall consist of
each Indian tribe (or consortium) that—

‘‘(aa) has successfully completed the plan-
ning phase described in subclause (IV);

‘““(bb) has requested participation in the
demonstration project under this subpara-
graph through the adoption of a resolution
or other official action by the tribal gov-
erning body; and

‘‘(cc) has demonstrated financial stability
and financial management capability in ac-
cordance with subclause (IITI) during the 3-
fiscal-year period immediately preceding the
fiscal year for which participation under this
subparagraph is being requested.

¢(III) CRITERIA FOR DETERMINING FINANCIAL
STABILITY AND FINANCIAL MANAGEMENT CAPAC-
ITY.—For the purpose of subclause (II), evi-
dence that, during the 3-year period referred
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to in subclause (II)(cc), an Indian tribe had
no uncorrected significant and material
audit exceptions in the required annual audit
of the Indian tribe’s self-determination con-
tracts or self-governance funding agreements
with any Federal agency shall be conclusive
evidence of the required stability and capa-
bility.

“(IV) PLANNING PHASE.—

‘‘(aa) IN GENERAL.—An Indian tribe (or con-
sortium) requesting participation in the
demonstration project under this subpara-
graph shall complete a planning phase that
shall include legal and budgetary research
and internal tribal government and organiza-
tion preparation.

‘“(bb) ELIGIBILITY.—A tribe (or consortium)
described in item (aa) shall be eligible to re-
ceive a grant under this subclause to plan
and negotiate participation in a project de-
scribed in that item.

(V) REPORT TO CONGRESS.—Not later than
September 30, 2006, the Secretary shall pre-
pare and submit to Congress a report de-
scribing the implementation of the dem-
onstration project and any recommendations
for improving the project.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 4 of the Indian Self-Determina-
tion andEducation Assistance Act (256 U.S.C.
450b(i)) is amended by striking subsection (i)
and inserting the following:

‘(i) SECRETARY.—Except as otherwise pro-
vided, the term ‘Secretary’ means any 1 or
more of the following, as appropriate:

‘(1) The Secretary of Health and Human
Services.

‘(2) The Secretary of the Interior.

‘“(3) The Secretary of Transportation.”

(B) Section 401 of the Indian Self-Deter-
mination and Education Assistance Act (256
U.S.C. 458aa) is amended—

(i) by striking ‘“The Secretary’ and insert-
ing ‘“(a) IN GENERAL.—The Secretary’’; and

(ii) by adding at the end the following:

‘“(b) SECRETARY OF TRANSPORTATION.—NoOt-
withstanding any other provision of law, the
Secretary of Transportation may enter into
self-governance compacts and annual fund-
ing agreements with Indian tribes and tribal
organizations to carry out tribal transpor-
tation programs (including transit programs)
authorized under title 23 or 49, United States
Code, in accordance with the terms, condi-
tions, and procedures of this Act (including
regulations promulgated under this Act (part
1000 of title 25 Code of Federal Regula-
tions)).”.

(d) INDIAN RESERVATION ROAD PLANNING.—
Section 204(j) of title 23, United States Code,
is amended in the first sentence by striking
“2 percent’”’ and inserting ‘‘5 percent’’.

(e) ALASKA NATIVE VILLAGE TRANSPOR-
TATION PROGRAM.—Section 204 of title 23,
United States Code (as amended by section
1816), is amended by adding at the end the
following:

“(p) ALASKA NATIVE VILLAGE TRANSPOR-
TATION PROGRAM.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) COMMISSION.—The term ‘Commission’
means the Alaska Native Transportation
Commission established under paragraph
(D(A).

‘“(B) NATIVE.—The term ‘Native’ has the
meaning given the term in section 3 of the
Alaska Native Claims Settlement Act (43
U.S.C. 1602).

‘(C) NATIVE AUTHORITY.—The term ‘Native
authority’ means a governing board of a Re-
gional Corporation, a regional Native non-
profit entity, a tribal government, or an al-
ternative regional entity that is designated
by the Secretary as a Native regional trans-
portation authority under paragraph (3)(A).

‘(D) NATIVE VILLAGE.—The term ‘Native
village’ has the meaning given the term in
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section 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602).

‘“(E) PROGRAM.—The term ‘program’ means
the Alaska Native village transportation
program established under paragraph (2).

‘(F) REGION.—The term ‘region’ means a
region in the State specified in section
11(b)(1) of the Alaska Native Claims Settle-
ment Act (43 U.S.C 1610(b)(1)).

“(G) REGIONAL CORPORATION.—The term
‘Regional Corporation’ has the meaning
given the term in section 2 of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1602).

‘“(H) STATE.—The term ‘State’ means the
State of Alaska.

‘“(2) ESTABLISHMENT.—The Secretary shall
establish an Alaska Native village transpor-
tation program to pay the costs of planning,
design, construction, and maintenance of
road and other surface transportation facili-
ties identified in accordance with this sec-
tion.

““(3) ALASKA NATIVE REGIONAL TRANSPOR-
TATION AUTHORITIES.—

‘“(A) DESIGNATION.—The Secretary shall
designate a Native authority for each region.

‘“(B) RESPONSIBILITIES.—A Native author-
ity shall, with respect to each Native village
or region, as appropriate, covered by the Na-
tive authority—

‘(i) prepare—

‘“(I) a regional transportation plan for the
Native village; and

‘“(IT) a comprehensive transportation plan
for the region;

‘“(ii) prioritize and select projects to be
funded with amounts made available under
this section for the region;

“‘(iii) coordinate transportation planning
with other regions, the State, and other gov-
ernmental entities; and

‘“(iv) ensure that transportation projects
under this section are constructed and im-
plemented.

““(4) ALASKA NATIVE TRANSPORTATION COM-
MISSION.—

‘“(A) ESTABLISHMENT.—AS sSoon as prac-
ticable after the date of enactment of this
subsection, the Secretary shall establish a
commission, to be known as the ‘Statewide
Alaska Native Transportation Commission’,
consisting of 1 representative selected from
each Native authority designated by the Sec-
retary under paragraph (3)(A).

‘(B) DuTIES.—The Commission shall—

‘(i) allocate funds made available under
this section among regions in accordance
with paragraph (5);

‘“(ii) coordinate transportation planning
among the regions, the State, and other gov-
ernmental entities; and

‘“(iii) facilitate transportation projects in-
volving 2 or more regions.

““(5) ALLOCATION OF FUNDING.—

‘“(A) FISCAL YEAR 2004.—Funds made avail-
able for the program for fiscal year 2004 shall
be allocated to each region by the Secretary
as follows:

‘(i) 50 percent of the funds shall be allo-
cated based on the proportion that—

‘“(I) the Native population of Native vil-
lages in the region; bears to

‘“(IT) the Native population of all Native
villages in the State.

‘“(i1) 50 percent of the funds shall be allo-
cated as equally as practicable among all
Native villages in the region.

“(B) FISCAL YEAR 2005 AND SUBSEQUENT FIS-
CAL YEARS.—Funds made available for the
program for fiscal year 2005 and each fiscal
year thereafter shall be allocated among re-
gions by the Commission, in accordance with
a formula to be developed by the Commis-
sion after taking into consideration—

‘(i) the health, safety, and economic needs
of each region for transportation infrastruc-
ture, as identified through the regional plan-
ning process;
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‘‘(ii) the relative costs of construction in
each region; and

‘‘(iii) the extent to which transportation
projects for each region are ready to proceed
to design and construction.

‘(6) TRIBAL CONTRACTING.—Funds allocated
among regions under this subsection may be
contracted or compacted in accordance with
the Indian Self Determination and Education
Assistance Act (256 U.S.C. 450b et seq.).

“(7) MATCHING FUNDS.—Notwithstanding
any other provision of law, funds made avail-
able under this subsection may be used to
pay a matching share required for receipt of
any other Federal funds that would further a
purpose for which allocations under this sec-
tion are made.

¢“(8) MAINTENANCE.—

‘“(A) IN GENERAL.—At the request of a Na-
tive authority or Native village, the Sec-
retary may increase an amount of funds pro-
vided under this subsection for a construc-
tion project by an additional amount equal
to 100 percent of the total cost of construc-
tion of the project, as determined by the Sec-
retary.

“(B) USE OF RETAINED FUNDS.—AnN increase
in funds provided under subparagraph (A) for
a construction project shall be retained, and
used only, for future maintenance of the con-
struction project.”.

(f) INDIAN RESERVATION ROAD SAFETY PRO-
GRAM.—

(1) IN GENERAL.—Chapter 4 of title 23,
United States Code, is amended by adding at
the end the following:

“SEC. 412. INDIAN RESERVATION ROAD SAFETY
PROGRAM.

‘‘(a) PROGRAM.—

‘(1 IN GENERAL.—The Secretary shall
carry out a program to provide to eligible In-
dian tribes (as determined by the Secretary)
competitive grants for use in establishing
tribal transportation safety programs on—

‘“(A) Indian reservations; and

‘(B) other land under the jurisdiction of an
Indian tribe.

‘“(2) USE OF FUNDS.—Funds from a grant
provided under paragraph (1) may be used to
carry out a project or activity—

‘“(A) to prevent the operation of motor ve-
hicles by intoxicated individuals;

‘“(B) to promote increased seat belt use
rates;

“(C) to eliminate hazardous locations and
conditions on, or hazardous sections or ele-
ments of—

‘(i) a public road;

‘‘(ii) a public surface transportation facil-
ity;

‘“(iii) a publicly-owned bicycle or pedes-
trian pathway or trail; or

‘(iv) a traffic calming measure;

‘(D) to eliminate hazards relating to rail-
way-highway crossings; or

‘““(E) to increase transportation safety by
any other means, as determined by the Sec-
retary.

‘“(b) FEDERAL SHARE.—The Federal share of
the cost of carrying out the program under
this section shall be 100 percent.

‘‘(c) FUNDING.—Notwithstanding any other
provision of law, there are authorized to be
appropriated from the Highway Trust Fund
(other than the Mass Transit Account) to
carry out this section—

‘(1) $6,000,000 for each of fiscal years 2004
and 2005; and

“(2) $9,000,000 for each of fiscal years 2006
through 2009.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 4 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 411 the following:

‘“412. Indian reservation road safety pro-
gram.’’.

(g) INDIAN RESERVATION RURAL TRANSIT
PROGRAM.—Section 5311 of title 49, United
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States Code, is amended by adding at the end
the following:

“(k) INDIAN RESERVATION RURAL TRANSIT
PROGRAM.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish and carry out a program to provide
competitive grants to Indian tribes to estab-
lish rural transit programs on reservations
or other land under the jurisdiction of the
Indian tribes.

‘“(2) AMOUNT OF GRANTS.—The amount of a
grant provided to an Indian tribe under sub-
paragraph (A) shall be based on the need of
the Indian tribe, as determined by the Sec-
retary of Transportation.

‘“(3) AUTHORIZATION OF FUNDING.—For each
of fiscal years 2004 through 2009, of the
amount made available under section 5338,
$15,000,000 shall be made available to carry
out this subsection.”.

(h) COMMERCIAL VEHICLE DRIVING TRAINING
PROGRAM.—

(1) DEFINITIONS.—In this section:

(A) COMMERCIAL VEHICLE DRIVING.—The
term ‘‘commercial vehicle driving’’ means
the driving of—

(i) a vehicle that is a tractor-trailer truck;
or

(ii) any other vehicle (such as a bus or a
vehicle used for the purpose of construction)
the driving of which requires a commercial
license.

(B) SECRETARY.—The term
means the Secretary of Labor.

(2) GRANTS.—The Secretary shall provide
grants, on a competitive basis, to entities de-
scribed in paragraph (3)(A) to support pro-
grams providing training and certificates
leading to the licensing of Native Americans
with respect to commercial vehicle driving.

(3) ELIGIBILITY.—To be eligible to receive a
grant under paragraph (1), an entity shall—

(A) be a tribal college or university (as de-
fined in section 316(b)(3) of the Higher Edu-
cation Act (20 U.S.C. 1059(b)(3)); and

(B) prepare and submit to the Secretary an
application at such time, in such manner,
and containing such information as the Sec-
retary may require.

(4) PRIORITY.—In providing grants under
paragraph (1), the Secretary shall give pri-
ority to grant applications that—

(A) propose training that exceeds proposed
minimum standards for training tractor-
trailer drivers of the Department of Trans-
portation;

(B) propose training that exceeds the entry
level truck driver certification standards set
by the Professional Truck Driver Institute;
and

(C) propose an education partnership with
a private trucking firm, trucking associa-
tion, or similar entity in order to ensure the
effectiveness of the grant program under this
section.

() AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $5,000,000 for the
period of fiscal years 2004 through 2009.

SA 2315. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike title V and insert the following:

TITLE V—HIGHWAY REAUTHORIZATION

AND EXCISE TAX SIMPLIFICATION

SEC. 5000. SHORT TITLE; AMENDMENT OF 1986
CODE.
(a) SHORT TITLE.—This title may be cited
as the ‘‘Highway Reauthorization and Excise
Tax Simplification Act of 2004°.

‘““‘Secretary’’
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(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

Subtitle A—Trust Fund Reauthorization
SEC. 5101. EXTENSION OF AUTHORIZATION FOR

USE OF TRUST FUNDS FOR OBLIGA-
TIONS UNDER TEA-21.

(a) HIGHWAY TRUST FUND.—

(1) IN GENERAL.—Paragraph (1) of section
9503(c) is amended—

(A) in the matter before subparagraph (A),
by striking ‘2004’ and inserting ‘2005,

(B) by striking ‘‘or’’ at the end of subpara-
graph (E),

(C) by striking the period at the end of sub-
paragraph (F') and inserting ‘‘, or”’,

(D) by inserting after subparagraph (F),
the following new subparagraph:

‘(&) authorized to be paid out of the High-
way Trust Fund under the Safe, Account-
able, Flexible, and Efficient Transportation
Equity Act of 2004.”, and

(E) in the matter after subparagraph (G),
as added by subparagraph (D), by striking
‘“‘Surface Transportation Extension Act of
2003’ and inserting ‘‘Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004”.

(2) MASS TRANSIT ACCOUNT.—Paragraph (3)
of section 9503(e) is amended—

(A) in the matter before subparagraph (A),
by striking ‘2004’ and inserting ‘2005,

(B) by striking ‘‘or’’ at the end of subpara-
graph (C),

(C) by striking the period at the end of sub-
paragraph (D) and inserting *‘, or”’,

(D) by inserting after subparagraph (D),
the following new subparagraph:

‘‘(E) the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of
2004,”, and

(E) in the matter after subparagraph (E),
as added by subparagraph (D), by striking
‘““‘Surface Transportation Extension Act of
2003 and inserting ‘‘Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004”.

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Subparagraph (B) of section 9503(b)(5)
is amended by striking ‘2004’ and inserting
€€2005”’.

(b) AQUATIC RESOURCES TRUST FUND.—

(1) SPORT FISH RESTORATION ACCOUNT.—
Paragraph (2) of section 9504(b) (relating to
Sport Fish Restoration Account) is amended
by striking ‘‘Surface Transportation Exten-
sion Act of 2003’ each place it appears and
inserting ‘‘Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of 2004°.

(2) BOAT SAFETY ACCOUNT.—Section 9504(c)
(relating to expenditures from Boat Safety
Account) is amended—

(A) by striking ‘2004 and inserting ‘2005,
and

(B) by striking ‘‘Surface Transportation
Extension Act of 2003 and inserting ‘‘Safe,
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004”°.

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Paragraph (2) of section 9504(d) (relat-
ing to limitation on transfers to Aquatic Re-
sources Trust Fund) is amended by striking
€2004”’ and inserting ‘2005.

(4) TECHNICAL CORRECTION.—The last sen-
tence of paragraph (2) of section 9504(b) is
amended by striking ‘‘subparagraph (B)”,
and inserting ‘‘subparagraph (C)”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

(d) TEMPORARY RULE REGARDING ADJUST-
MENTS.—During the period beginning on the

February 11, 2004

date of the enactment of this Act and ending
on February 28, 2005, for purposes of making
any estimate under section 9503(d) of the In-
ternal Revenue Code of 1986 of receipts of the
Highway Trust Fund, the Secretary of the
Treasury shall treat—

(1) each expiring provision of paragraphs
(1) through (4) of section 9503(b) of such Code
which is related to appropriations or trans-
fers to such Fund to have been extended
through the end of the 24-month period re-
ferred to in section 9503(d)(1)(B) of such Code,
and

(2) with respect to each tax imposed under
the sections referred to in section 9503(b)(1)
of such Code, the rate of such tax during the
24-month period referred to in section
9503(d)(1)(B) of such Code to be the same as
the rate of such tax as in effect on the date
of the enactment of this Act.

SEC. 5102. TRANSFER OF CERTAIN ETHANOL
TAXES INTO THE HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Section 9503(b)(4) is
amended—

(1) by adding ‘“‘or” at the end of subpara-
graph (C),

(2) by striking the comma at the end of
subparagraph (D)(iii) and inserting a period,
and

(3) by striking subparagraphs (E) and (F).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after September 30, 2003.

SEC. 5103. DED