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registration in our facilities or on federal
property.”’

This is of concern because of the his-
tory of Native Americans being denied
the right to vote in my State and per-
haps in other parts of the country as
well.

The history of this issue in New Mex-
ico, very briefly, is that a returning
Marine Corps veteran, someone who
served in the Second World War in the
Marine Corps, named Miguel Trujillo,
was denied the right to vote in our
State. In 1948, he had to bring suit in
Federal court to obtain the right to
vote. He was an Isleta Pueblo Indian
member, and he was teaching at La-
guna Pueblo in my State and was de-
nied the right to vote as a Native
American.

I should point out that his son Mi-
chael Trujillo went on to become the
head of the Indian Health Service. His
daughter Josephine Waconda was the
first American Indian woman to be a
rear admiral in the career Indian
Health Service. So they have a tremen-
dous part of our history in that family.

It is absolutely inexcusable that the
Indian Health Service would be giving
direction saying that it is inappro-
priate or illegal or prohibited for peo-
ple to use Federal property or Indian
Health Service facilities to register
people to vote on a nonpartisan basis.

Yesterday, I sent a letter to Tommy
Thompson, Secretary of Health and
Human Services, urging that even
though it is not going to affect this
year’s election since voter registration
in our State is essentially over this
week in New Mexico, even though it
does not affect voter registration, it is
imperative that he, as head of that De-
partment, issue a policy and clarify
that this is not the policy of the De-
partment of Health and Human Serv-
ices, this is not the policy of the Indian
Health Service.

We have a very strong policy that is
recognized in the Defense Department
that they encourage military personnel
and others who are part of the military
family to participate in registering
others, either on or off base, to vote.
That is as it should be. That is on a
nonpartisan basis. I think we all sup-
port that. We need to have the very
same policy with regard to Indian
Health Service facilities and Indian
Health Service personnel.

I hope very much that Secretary
Thompson will respond to my letter
positively, will issue a directive so that
it is clear from now on that Indian
Health Service personnel are not in
any way prohibited from participating
in voter registration drives on a non-
partisan basis. This is an issue that de-
serves attention before it is lost in the
shuffle of this campaign. I hope we can
get a response from the Secretary in
the near future.

Mr. President, I ask unanimous con-
sent to print in the RECORD the letter
I sent to Secretary Thompson.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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U.S. SENATE,
October 6, 2004.

Hon. TOMMY THOMPSON,

Secretary, Department of Health and Human
Services, 200 Independence Ave. SW, Wash-
ington, DC.

DEAR SECRETARY THOMPSON: I was dis-
mayed to read a report in the Washington
Post this morning that officials at the In-
dian Health Service were prohibiting em-
ployees at several locations in New Mexico
from using IHS facilities to register new vot-
ers. While it would certainly not be appro-
priate or legal under the Hatch Act for fed-
eral employees to be involved in partisan po-
litical activity on federal property, the pro-
posed Indian Health Service (IHS) voter reg-
istration program, as described in the Wash-
ington Post article, would not be prohibited
under the Hatch Act because the program is
described as nonpartisan. In addition, ac-
cording to the article, the activity would
take place during non-working hours, which
should allay the fears of anyone concerned
that the ITHS employees would feel coerced to
take part in the activity or that the program
would interfere with employees’ regular du-
ties. As long as the program were conducted
in a nonpartisan way, e.g. employees leading
the effort do not attempt to influence the
registrants in any way, and employees were
free to choose whether or not to participate,
it would be perfectly legal.

It is well known that the Defense Depart-
ment has undertaken efforts to make sure
that as many of its employees are registered
to vote and participate in next month’s elec-
tions as are eligible to do so. The Defense
Department’s efforts, like those proposed by
Indian Health Agency employees, are de-
signed to increase citizen involvement in one
of the most important elections in our his-
tory. These are admirable goals that should
be encouraged, not prohibited.

While it is clearly too late to clarify the
Department’s policy with regard to this
year’s election, I would still ask that you act
as expeditiously as possible to issue a direc-
tive that makes it clear that the Department
of Health and Human Services will not pro-
hibit its employees from engaging in non-
partisan voter registration on federal prop-
erty. In fact, I would hope that you would
encourage your Department to engage in the
same active voter registration efforts that
the Department of Defense does. It is the
right thing to do in the service of full par-
ticipation in the democratic process, a goal
that I know you share with me.

Please let me know of your plans to en-
courage voter registration as soon as pos-
sible.

Sincerely,
JEFF BINGAMAN.

Mr. BINGAMAN. Mr. President, I
yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 1 p.m.
having arrived, the Senate stands in re-
cess until 2 p.m.

Thereupon, the Senate, at 1 p.m., re-
cessed until 2:04 p.m. when called to
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order by the Presiding Officer (Mr. SES-
SIONS).

INTELLIGENCE COMMITTEE
REORGANIZATION—Continued

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. (Mr.
ALEXANDER). Without objection, it is so
ordered.

The Senator from Arizona.

AMENDMENT NO. 3999 TO AMENDMENT NO. 3981

Mr. McCAIN. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside,
and I call up an amendment which is at
the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. McCAIN],
for himself, and Mr. LOTT, Mr. LIEBERMAN,
Ms. SNOWE, Mr. ROBERTS, and Mr. BAYH, pro-
poses an amendment numbered 3999 to
amendment No. 3981.

Mr. MCcCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(Purpose: To strike section 402 and vest in-
telligence appropriations jurisdiction in
the Select Committee on Intelligence)
Strike section 402 and insert the following:

SEC. 402. JURISDICTION OVER INTELLIGENCE
APPROPRIATIONS.

Notwithstanding subparagraph (b) of para-
graph 1 of Rule XXV of the Standing Rules of
the Senate, the Select Committee on Intel-
ligence shall have jurisdiction over all pro-
posed legislation, messages, petitions, me-
morials, and other matters relating to appro-
priation, rescission of appropriations, and
new spending authority related to funding
for intelligence matters.

Mr. McCAIN. Mr. President, I don’t
expect that this amendment should re-
quire a lot of debate. It is an issue that
we have all talked about a lot. It is all
a question of turf and jurisdiction. It is
something that would never be seri-
ously considered by this body under
any other circumstances except that
we are talking about the war on ter-
rorism and the overwhelming issue of
how we are going to defend this Nation.
I will be more than happy to agree to
a time agreement with the appropri-
ators who will lead the fight against
this amendment which would be agree-
able to them.

This Chamber can be very proud of
its bipartisan work that resulted in the
overwhelming passage of S. 2845, the
National Intelligence Reform Act of
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2004. That bill addressed 38 of the 9/11
Commission’s 41 recommendations to
further secure our homeland. Not only
the two managers of that bill—Senator
CoLLINS and Senator LIEBERMAN—de-
serve our gratitude but the two lead-
ers, as well, worked together to ensure
the Senate acted on this important re-
form legislation prior to adjourning be-
fore the elections.

I ask unanimous consent that Sen-
ators LIEBERMAN, LOTT, SNOWE, ROB-
ERTS, and BAYH be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, one of
the Commission’s two options which
the Commission recommended for how
best Congress can improve congres-
sional structure over intelligence—the
underlying resolution does not propose
either of the Commission’s two options
creating either a joint committee mod-
eled after the Joint Atomic Energy
Committee or House and Senate com-
mittees with combined authorizing and
appropriating powers.

Let me tell you what this is all
about. The Commission report was
clear that along with the need to re-
form the executive branch, congres-
sional reform is needed. And I quote
from the report:

The other reforms we have suggested for a
national counterterrorism center and na-
tional intelligence director will not work if
congressional oversight does not change too.

I want to repeat that:

The other reforms ... will not work if
congressional oversight does not change too.

Unity of effort in executive management
can be lost if it is fractured by divided con-
gressional oversight.

We can’t leave this week with our job
incomplete. We have to address the
Commission’s recommendations re-
garding the urgent need to reform con-
gressional oversight, intelligence and
homeland security. To do this in a
meaningful way to carry out the im-
portant institutional reforms rec-
ommended by the Commission, each of
us in Congress must sacrifice our own
self-interest. We do not serve the
American public well with short-
sighted, parochial turf battles.

The Commission acknowledges that
this won’t be an easy task.

The report states:

Of all our recommendations, strengthening
congressional oversight may be among the
most difficult and important. So long as
oversight is governed by current congres-
sional rules and resolutions, we believe the
American people will not get the security
they want and need. The United States needs
a strong, stable and capable congressional
committee structure to give America’s na-
tional intelligence agencies oversight, sup-
port and leadership.

The Commission also stated:

Tinkering with the existing structure is
not sufficient.

It calls the congressional oversight
“dysfunctional.”

Their recommendations clearly state
that we must have a committee with
both authorizing and appropriating au-
thority.
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It is not any simpler nor more com-
plicated than that.

I have a letter from the 9/11 Commis-
sion which states:

If Senator McCain offers an amendment in
support of Commission recommendations on
Congressional oversight, we will support it.

We urge the Senate to adopt provisions for
the strongest possible reform of Congres-
sional oversight.

I ask unanimous consent that three
letters be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OCTOBER 6, 2004.

Thomas H. Kean and Lee H. Hamilton,
former Chair and Vice Chair of the National
Commission on Terrorist Attacks Upon the
United States (also known as the ‘‘9/11 Com-
mission) today released the following state-
ment:

“We continue to believe that reform of
Congressional oversight is necessary in order
for the Commission’s overall recommenda-
tion to be effective.”

“If Senator McCain offers an amendment
in support of Commission recommendations
on Congressional oversight, we will support
it.”

‘““The proposals of Senator McConnell and
Reid constructive, positive and move in the
right direction. They are useful and modest
steps. They are not as far-reaching as those
recommended by the Commission.”’

“We urge the Senate to adopt provisions
for the strongest possible reform of Congres-
sional oversight.”

JOHN F. LEHMAN,
New York, NY, October 7, 2004.
Hon. JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR JOHN: I am writing to reiterate my
strong support for real Congressional reform
as recommended by the 9/11 Commission.

As our report makes clear, the important
executive branch reforms that passed the
Senate yesterday will not work if congres-
sional oversight does not change too. Unfor-
tunately, the McConnell/Reid proposal does
not fulfill the Commission’s vision for com-
prehensive reform. The intelligence com-
mittee needs real power and prominence,
which is why the Commission strongly rec-
ommended a new committee structure com-
bining authorizing and appropriating author-
ity, and a simplified and functional home-
land security committee structure.

I urge the Senate to make the Commis-
sion’s recommendations for Congressional
reform as high a priority as it made our
other recommendations, which received an
overwhelming bipartisan vote of 96.2. The
Congressional reforms are equally important
and necessary.

Sincerely,
JOHN F. LEHMAN.

October 7, 2004.
Senator JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN: I write to reaffirm
my strong support for Congressional action
to implement the recommendation of the 9/11
Commission Report to strengthen Congres-
sional oversight of intelligence and home-
land security.

As you know the bipartisan 9/11 Commis-
sion was unanimous in its recommendation
that serious reform was necessary. In the
language of the Commission: ‘‘Tinkering
with the existing structure is not sufficient.
. . . the goal should be a structure—codified
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by resolution with powers expressly granted
and carefully limited—allowing a relatively
small group of members of Congress, given
time and reason to master the subject and
the agencies, to conduct oversight of the in-
telligence establishment and be clearly ac-
countable for their work.”

This is best implemented by establishing a
single committee in each house of Congress
combining authorizing and appropriating au-
thorities. Therefore, I endorse your amend-
ment to the current bill which will ensure
this single authority.

Thank you for your work to ensure that
the recommendations of the 9/11 Commission
are implemented.

Sincerely,
BoB KERREY.

Mr. MCcCCAIN. Mr. President, Bob
Kerrey writes:

I write to reaffirm my strong support for
Congressional action to implement the rec-
ommendations of the 9/11 Commission Report
to strengthen Congressional oversight of in-
telligence and homeland security.

Bob Kerrey, by the way, served here
for two terms, as I recall, for 12 years.

He further states in his letter:

This is best implemented by establishing a
single committee in each House of Congress
combining authorizing and appropriating au-
thorities. Therefore, I endorse your amend-
ment in the current bill which will ensure
the single authority.

Thank you for your work to ensure the rec-
ommendations of the 9/11 Commission are
implemented.

Sincerely, Bob Kerrey.

I would like to point out just as way
of background how we got to the pro-
posal we have on the table.

My understanding is both leaders ap-
pointed both whips—the Senator from
Nevada and the Senator from Ken-
tucky—as part of two 1ll-person com-
mittees to come up with recommenda-
tions.

We met a couple times, the 11 Repub-
licans, and discussed various issues,
then there was another meeting of
both, and then we were told that Sen-
ator REID and Senator MCCONNELL
would come up with some rec-
ommendations. That is not exactly
what I had in mind when I was asked to
serve as part of an 11-Senator com-
mittee. Here came these recommenda-
tions.

I don’t want to digress but, for exam-
ple, the Transportation Security Ad-
ministration is left in the Commerce
Committee. I am glad to have more
discussions with the Senator from Ken-
tucky about that.

I asked, How could the Transpor-
tation Security Administration not be
made part of the new Homeland Secu-
rity Committee? The Transportation
Security Administration is the heart
and soul of it. His answer was—maybe
he will have a different answer—it was
part of the negotiations. What does
that mean?

I digress. The fact is, unless we give
the authorizing committee the proper
appropriating capability, we will con-
tinue to have, as the 9/11 Commission
said, a dysfunctional oversight of intel-
ligence. It is a good idea to make Intel-
ligence Committee members perma-
nent members and not have them term
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limited. I think it is a good idea to
have it an A committee, although that
may cause significant problems if we
do not give the Permanent Committee
on Intelligence appropriating author-
ity.

It is sometimes nice to have a real-
world example of why we need this. I
am not a member of the Intelligence
Committee. I have no access to classi-
fied information. Frankly, I have never
sought any because of the fear that
some information I might have I might
speak about in a public forum.

There was a very expensive and very
controversial intelligence program,
and the Intelligence Committee—this
is a relatively short time ago—the In-
telligence Committee, after many
hearings, extensive scrutiny and a
thorough scrubbing of this program,
determined that the program should be
canceled. We are talking about a
multibillion-dollar program.

Do you know what happened? The
Appropriations Committee funded it.

So if you are the bureaucrat over in
Langley or at the National Security
Agency or any place else, where do you
g0? Where do you go when you want
your projects done? Do you go to the
authorizing committee or do you go to
the appropriating committee? The
power resides in the purse. The Golden
Rule prevails around here. We all know
the Golden Rule.

So if we are going to have a truly ef-
fective Intelligence Committee over-
sight that can function with strength
and power, we are going to have to give
them appropriations authority. I pre-
dict after the initial attractiveness of
serving on the Intelligence Committee,
if they do not have appropriating au-
thority, we will have difficulty getting
people to serve on the authorizing com-
mittee because, again, the power is not
there.

We know why many of the author-
izing committees are not nearly as im-
portant or as powerful as they used to
be. It is because the appropriations
process is what drives not only the
money but also the policy.

We are going to have an Omnibus ap-
propriations bill sometime. Usually
what happens, coincidentally, it is
within 24 hours of when we go out of
session. It always seems to work out
that way. There will be numerous pol-
icy changes. There will be numerous
moneys and earmarks put in. Last year
there were 14,000 earmarks put in the
appropriations bills, up from 4,000 in
1994.

We are going to see things that will
astonish some Members. For example, I
was astonished several years ago when
there was a line item in an appropria-
tions bill that called for the leasing of
Boeing aircraft. We had never had a
hearing in the Senate Armed Services
Committee. We never looked at the
issue. No one even suggested it, that I
know of, and I have been on the com-
mittee for 18 years. There was a line
item that appeared in an appropria-
tions bill that said we would lease Boe-
ing aircraft.
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Do you know what happened since
then? The GAO and the Office of Man-
agement and Budget determined that it
was a $56.7 billion additional cost to the
taxpayer. We now ended up, with this
long trail that began with a line in an
appropriations bill, with one of the
former employees of the Department of
Defense pleading guilty and receiving a
9-month prison term, saying she had
rigged the contract to the benefit of
Boeing aircraft.

Now, why do I bring up that example?
Because I can tell Members right now
that if that had been a subject for the
Armed Services Committee, we would
have had hearings on it. We would have
examined the leasing idea and rejected
it as the ridiculous, expensive idea that
it was.

I can go with many other examples.
Cruise ships that cost the taxpayers
$200 million in loan guarantees that
were half built at Pascagoula, MS. I
can tell Members of line items in ap-
propriations bills that say when the
broadcasters reach 85 percent of high-
definition television in 85 percent of
the homes in America, which the
Chairman of the Federal Communica-
tions Commission says will never hap-
pen—I could go over a long list of items
that are not only money but also pol-

icy.
What will happen if we do not give
the authorizing Intelligence Com-

mittee the appropriations power? Ex-
actly what has happened in the past.
Projects that cost a great deal of
money that the Intelligence Com-
mittee either approves or disapproves
of are overridden in the appropriations
process. It happens time after time
after time.

I usually pride myself in straight
talk. I would be surprised if I win on
this amendment. One of the Commis-
sioners called me and told me, “I'm
under intense pressure’’—those are his
words—‘‘not to support your amend-
ment but I will go ahead and do so.”

There are Members of this Senate
who are under intense pressure, as
well.

If we want to tell the American peo-
ple with the justified pride that we
take in the actions we have achieved in
the Senate in the last few days, which
is remarkable—at least from my stand-
point, one of the prouder moments I
have experienced in the number of
yvears I have spent here as we have gone
through an incredible process, begin-
ning with hearings before Senator COL-
LINS’s committee back in August,
which culminated in a tremendous
achievement and the most significant
governmental reform since 1947—then
we have done about half to three-quar-
ters of the job. If we do not give the au-
thorizing committee either appro-
priating power or some kind of power,
some kind of authority, then we will
see a Dbasically dysfunctional and
toothless Intelligence Committee.

The Senator from Nevada came to me
and said he was going to move to table.
I tell the Senator from Nevada, one, I

October 7, 2004

want everyone to be able to talk, so we
will just reintroduce the amendment if
it is tabled, unless everyone gets to
talk. But I also say to the Senator
from Nevada that I would be glad to
enter into a time agreement for pas-
sage of this legislation. I intend to get
an up-or-down vote. I will reintroduce
it unless the Senator from Nevada al-
lows an up-or-down vote on the amend-
ment. I think it is that important.

Mr. REID. If I could, through the
Chair to my friend from Arizona, I
have no problem with an up-or-down
vote. I would rather he told me he
wanted an up-or-down vote. I would say
fine. I have no problem.

I also say to my friend, I want to
make sure everyone who wants to
speak will have the opportunity. I have
no problem at all with an up-or-down
vote on this.

Mr. McCCAIN. I ask unanimous con-
sent that Senator BAYH not be added as
a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. My friend from Ha-
waii was on the floor first. Does he
wish to speak on this matter?

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. Mr. President, today,
the Senate is considering the resolu-
tion which responds to the rec-
ommendations of the 9/11 Commission
to revamp the congressional oversight
process for intelligence and homeland
security. I would like to take this op-
portunity to say a few words about this
matter.

The Commission recommended two
options for Congress to consider re-
garding intelligence oversight. First,
they suggested that the Congress could
create a joint bicameral committee
modeled after the Joint Committee on
Atomic Energy, as they said, to
streamline the congressional review
over intelligence functions. They sup-
ported this idea because they believe
we need to have a very powerful Intel-
ligence Committee which can stand up
to the administration and speak au-
thoritatively for the Congress. I under-
stand there is virtually no support
within the Senate for this suggestion.

The other alternative suggested by
the Commission was to give the Intel-
ligence Committees the authority to
appropriate funds, and this is the mat-
ter now being discussed. The Intel-
ligence Committee—some of the mem-
bers—believes the inability to appro-
priate funds allows the administration
to play the Intelligence Committee off
against the Appropriations Committee.
They argue this weakens congressional
oversight. My colleagues are undoubt-
edly aware that granting an authoriza-
tion committee such authority would
be unprecedented in modern times.

Chairman STEVENS and I were sur-
prised that neither one of us was con-
tacted by the members of the 9/11 Com-
mission as they conducted their review
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and prepared their recommendations.
We were shocked that, without even
consulting us or our House counter-
parts on the Appropriations Com-
mittee, they would recommend that
Congress eliminate our role in intel-
ligence oversight. As such, I cannot
offer any personal explanation for the
Commission’s recommendation.

Furthermore, their report provides
scant explanation why they believe the
Appropriations Committee should be
excluded from its mission to fund all
Federal agencies. In fact, there is not a
single word in the 9/11 Commission’s re-
port to suggest that the appropriations
subcommittee was at fault in its over-
sight of the intelligence budget. Never
once were we accused of that shortfall.

I believe the Intelligence Commit-
tee’s role in spending authority is al-
ready powerful enough without any
new authority. Under the National Se-
curity Act of 1947, as amended by sec-
tion 504, the intelligence community
cannot spend appropriated funds unless
the funds are specifically authorized.
Now, I think this is worth repeating.
The intelligence community cannot
spend appropriated funds unless the
funds are specifically authorized. As
such, the Select Intelligence Com-
mittee already has more authority
than any standing committee.

Let me be clear about what that
means. If the Appropriations Com-
mittee were to fund programs that
were not included in the annual intel-
ligence authorization bill, the appro-
priated funding for those programs
cannot and will not be spent by the ex-
ecutive branch.

This authority is virtually unheard
of in other budget functions. The au-
thority was granted to the Intelligence
Committee to ensure that the execu-
tive branch could not use the wide lati-
tude provided in appropriations law to
circumvent the will of the Congress.
Appropriations acts are written with
broad authority to hide the amounts
for classified programs in large lump
sums. This ensures that the amounts
for these programs remain undisclosed.
As such, the limits on spending for
classified programs are very broad. The
authorization requirement ensures
that both committees agree on how
much should be spent to provide a bet-
ter check on the administration.

More important, I believe the idea of
centralizing congressional oversight is
not only a bad idea, it could be dan-
gerous to the Nation. In all areas of
Government, except intelligence, our
system requires and allows public scru-
tiny. The media, nongovernment orga-
nizations, and even lobbyists all pro-
vide information and insight to Mem-
bers of Congress on everything except
intelligence.

Congress needs to have a system of
checks and balances internal to the
legislative branch because there are no
other checks. We all remember Iran-
Contra, which was able to go un-
checked even though multiple commit-
tees had some degree of intelligence
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oversight. What chance would we have
of uncovering that type of abuse if only
one committee were examining intel-
ligence matters?

We know there have been other
abuses by the intelligence community.
I remember a former chairman of the
Senate Intelligence Committee ex-
pressing outrage to discover that the
National Reconnaissance Office was
spending significantly more money to
build a new headquarters than the
chairman was aware. I recall how
Chairman STEVENS uncovered a slush
fund in the same agency that had been
accumulating outside of the knowledge
of the Congress.

Do any of my colleagues really be-
lieve that having only one committee
perform oversight of the intelligence
community’s budget will provide more
effective oversight?

In addition, a single committee over-
seeing intelligence for the Senate
would create a powerful czar. Little op-
portunity would exist for meaningful
debate on intelligence budgets because
so few Members would be aware of the
details of intelligence matters. Of
equal concern, a more powerful chair-
man could end up being co-opted or at
least overly influenced by the intel-
ligence community and potentially
lose objectivity. The Senate would be
at his or her mercy with little outside
scrutiny. That is not an appropriate or
effective form of oversight for the Con-
gress.

Having a few committees cleared for
intelligence programs, such as Armed
Services, Appropriations, and Intel-
ligence, and each with some role in de-
termining how resources are provided
would ensure that fewer bad ideas get
legislated, and it would also create
more effective oversight and competi-
tive analysis by the Congress.

I also note that maintaining the link
to the Appropriations Committee is
beneficial to the intelligence commu-
nity. Intelligence funding is protected
by inclusion under the Appropriations
Committee. By combining all appro-
priations resources, the committee has
historically solved many intelligence
shortfalls.

If the Appropriations Committee is
removed from intelligence matters, it
will be less likely to support intel-
ligence requirements. First, the com-
mittee will not be as knowledgeable of
intelligence needs. Second, it is human
nature for chairmen and ranking mem-
bers to care about the programs over
which they have jurisdiction. If they do
not have some oversight over intel-
ligence programs, they will not have
the link to the intelligence providers
or necessarily the desire to help.

The Intelligence Committee would be
subject to 302 budget reductions and
other general reductions levied against
all committees by the Budget Com-
mittee. To believe that they would be
held harmless in across-the-board cuts
or other cutbacks I think is very naive.
Their funding level is more likely to be
decreased than increased.
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Linking Defense and Intelligence is
critical. DOD cannot operate without
good intelligence. The Defense Sub-
committee has ensured that intel-
ligence resources support the needs of
the warfighter. Today, the Defense
Subcommittee reviews the rec-
ommendations of both the Armed Serv-
ices and Intelligence Committees. The
Appropriations Committee can mini-
mize redundancies and make sure that
the needs of both Defense and Intel-
ligence are met. Separating Defense
from Intelligence through the creation
of an all-powerful Intelligence Com-
mittee would hurt oversight and hurt
the community they hope to help.

In recent testimony before the House
Intelligence Committee former Deputy
Defense Secretary, Defense Comp-
troller, and staffer to the Senate
Armed Services Committee, Dr. John
Hamre stated that the Intelligence and
Armed Services Committees worry too
much about input and not enough
about output.

His counsel was to let the Appropria-
tions Committee worry about input in
the budget process, to determine what
we should spend money on and let the
authorizing committees worry about
how the agencies are performing with
these resources. He noted that the au-
thorizing committees spend far too
much time on the budget and therefore
had insufficient time for oversight. I
am pleased that the leadership has de-
cided to recommend creating an Intel-
ligence subcommittee on oversight to
highlight its importance.

Since the Civil War it has been the
mission of the Appropriations Com-
mittee to balance needs among com-
peting priorities. While the 9/11 tragedy
exposed problems with intelligence
oversight, it did not expose problems
with the appropriations process for in-
telligence. Certainly, nothing was un-
covered that would be resolved by giv-
ing the Intelligence Committee the au-
thority to appropriate funds.

The intelligence budget should not be
considered in a vacuum. It needs to be
considered in conjunction with the De-
fense budget. While some speculate we
can simply separate national intel-
ligence from military intelligence, it is
not that simple. Many programs have
both national and military, strategic
or tactical, components. Military per-
sonnel provide a large proportion of the
intelligence community workforce.
The Defense Department and Intel-
ligence Community both need to sup-
port maintaining this relationship and
benefit from doing so. It should remain
the Appropriations Committee’s re-
sponsibility to ensure that the needs of
both defense and intelligence are met.

The Collins-Lieberman bill that the
Senate adopted yesterday recognizes
the need for maintaining a close work-
ing relationship between DoD and in-
telligence. Creating an Intelligence
Committee that could separate itself
from all the other actors in the intel-
ligence support arena would be, quite
simply, a colossal mistake.
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Some of our colleagues think that
the Congress needs to reorganize dra-
matically to meet the challenges of the
21st century. There are also those that
believe that the Intelligence Com-
mittee needs to be stronger. The reso-
lution that has been offered by the
leadership in fact will provide some
significant enhancements to the au-
thority of the Intelligence Committee
which will hopefully improve over-
sight. However, I believe the real key
to better oversight is for our author-
izing committees to focus on outputs
as Dr. Hamre noted and for the Appro-
priations Committee to focus an allo-
cating resources as efficiently and ef-
fectively as possible.

I was the first chairman of the Sen-
ate Intelligence Committee. I have
great regard for the work of that com-
mittee and a great fondness for its
chairman and vice chairman. I have
also served on the Appropriations Com-
mittee for the past 30 years. I under-
stand the critical role that this com-
mittee plays in our Nation’s security
both in defense and intelligence. I can
say with no false modesty that the
work that Chairman STEVENS and the
committee does in overseeing the intel-
ligence budget with the assistance of
our very experienced professional staff
is unmatched anywhere in Congress.

As powerful as the Joint Committee
on Atomic Energy was, it did not con-
trol appropriations. Maintaining Ap-
propriations Committee control over
funding would preserve a check on un-
limited spending by an authorizing
committee and would allow at least
one other committee to have some re-
view of Intelligence matters. I for one
do not think that this is sufficient
oversight, but it is clearly the min-
imum that the Senate should accept.

This is a very important matter. Sen-
ator REID and Senator MCCONNELL
have spent the past 3 weeks delib-
erating on this issue. They have con-
sulted with many Members who have
competing interests in this arena. The
resolution they propose represents a
compromise that balances these many
and varied views. I cannot say I am
completely happy with their rec-
ommendation, but I can say this: Their
recommendation is far superior to the
alternative that is being proposed by
the Senator from Arizona.

I urge all my colleagues to vote to
support the bipartisan leadership and
defeat the McCain amendment.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I ask
unanimous consent that following my
remarks, the Senator from Florida be
recognized. He has kindly agreed to let
me proceed because I am due at a con-
ference committee meeting in 5 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. Will the Senator
yield?

Mr. STEVENS. I yield to the Senator
from Kansas.
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Mr. ROBERTS. I ask unanimous con-
sent that I be recognized after the dis-
tinguished Senator from Florida.

Mr. REID. Mr. President, I object. We
can’t do that. The Senator from Flor-
ida has been here since 2 o’clock. I
think we should keep our regular order
here.

Mr. McCAIN. Reserving the right to
object, and I will not object, the Sen-
ator from Florida, with all due respect,
is not speaking on the amendment.
Usually we go back and forth for and
against the amendment.

Mr. REID. He is speaking on the
amendment.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. STEVENS. Mr. President, this
amendment realigns responsibility for
intelligence appropriations from the
Appropriations Committee to the Intel-
ligence Committee. This includes all
funding relating to intelligence, na-
tional, joint military programs, and
tactical military funding and classified
intelligence matters as in FBI and
other Government agencies.

I think it would be a mistake to
adopt this amendment. First, it ignores
the history of the appropriations proc-
ess and the lessons we have learned in
both Houses of Congress. In 1865, the
House created the Appropriations Com-
mittee. The Senate followed suit in
1867. Then from 1867 to 1885, the House
and Senate Appropriations Committees
were stripped of their control over ap-
propriations as one authorization com-
mittee after another gained the au-
thority to report appropriations.

In 1885, both Houses realized this ad
hoc approach was detrimental, and by
1922 both the House and Senate had re-
invested appropriations authority back
into one committee in each House. His-
tory has proven that moving appropria-
tions to authorization committees cre-
ates a decentralized appropriations
process that leads to greater spending
and less accountability. That would be
even more so today under the Budget
Act.

In 1910, Congressman James Tawney,
Chairman of the House Appropriations
Committee from 1905 to 1911, said:

The division of jurisdiction and responsi-
bility in the matter of initiating appropria-
tions has contributed more than any single
cause to the enormous increase in the appro-
priations during recent years.

Congressman Tawney’s conclusions
were backed up by a 1987 study that
found expenditures for rivers and har-
bors between 1877 and 1885 rose sharply
after the authorizing committee gained
the right to appropriate. A book pub-
lished in 1989 by Charles Stewart III
contains similar findings. Even after
accounting for price changes, econom-
ics, population, and territorial growth,
wars and major programmatic changes
sponsored by the authorizing com-
mittee, Mr. Stewart found the greater
decentralization of the appropriations
between 1877 and 1885 led to greater
spending.

Contrast those to the findings of a
1992 study conducted by James F.
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Kogan who found that deficits are rare
and nonexistent when spending juris-
diction lies within the committee.

Let me go now to the 9/11 Commis-
sion recommendations. They are not
only ill informed, but they are also un-
founded. Not one line in the Commis-
sion’s report stated that the Senate
and House Appropriations Committees
were not performing effective intel-
ligence oversight—mot one line. Con-
solidating appropriations and author-
ization for intelligence matters will
undermine nearly 140 years of congres-
sional tradition and ignore our years of
experience in such matters.

I have heard some grumblings about
how those of us who oppose provisions
in this legislation are merely pro-
tecting turf. I am not interested in
turf. I am interested in function as well
as effective oversight. You cannot
move the responsibilities for appropria-
tions and authorizations around with-
out having a real impact on function.
And you certain