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SA 2553. Mr. WYDEN (for himself and Mr.
TALENT) submitted an amendment intended
to be proposed to amendment SA 2340 sub-
mitted by Mr. TALENT (for himself, Mr.
WYDEN, Mr. CORZINE , and Mr. COLEMAN) and
intended to be proposed to the bill S. 1072,
supra; which was ordered to lie on the table.

SA 2554. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 1072, supra; which was ordered to lie
on the table.

SA 2555. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 1072, supra; which was ordered to lie
on the table.

SA 2556. Mr. KOHL submitted an amend-
ment intended to be proposed to amendment
SA 2302 submitted by Mr. BAYH (for himself,
Mr. DURBIN, Mr. LUGAR, Mr. KOHL, and Mr.
FITZGERALD) and intended to be proposed to
the bill S. 1072, supra; which was ordered to
lie on the table.

SA 2557. Ms. STABENOW (for herself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 2441
submitted by Ms. STABENOW (for herself and
Mr. LEVIN) and intended to be proposed to
the amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, supra; which was
ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 2297. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . LIMITATION ON THE APPLICATION OF

THE DAVIS-BACON ACT.

The provisions of subchapter IV of chapter
31 of title 40, United States Code (40 U.S.C.
3141 et seq.), commonly known as the Davis-
Bacon Act, shall not apply to projects that
receive funding under this Act (or an amend-
ment made by this Act).

SA 2298. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In the blank in the appropriate clause in
section 510(a)(4)(B) of title 23, United States
Code (as added by section 2101(a)), insert
‘“‘the Southwest Bridge Research Center,
comprising New Mexico State University and
the Oklahoma Transportation Center’.

SA 2299. Mr. BINGAMAN (for himself
and Mr. CRAIG) submitted an amend-
ment intended to be proposed by him
to the bill S. 1072, to authorize funds
for Federal-aid highways, highway
safety programs, and transit programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 733, strike lines 6 through 10 and
insert the following:
wildlife;

“(xvii) installation and maintenance of
signs (including fluorescent, yellow-green
signs) at pedestrian-bicycle crossings and in
school zones; or
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‘‘(xviii) if the State in which the lanes are
located certifies to the Secretary that the
upgrading of the lanes will provide a safety
benefit, upgrading to 4 lanes portions of
rural, 2-lane highways that have high acci-
dent rates and that are on—

‘“(I) the National Highway System; or

‘“(II) a high priority corridor identified
under section 1105(c) of the Intermodal Sur-
face Transportation Efficiency Act of 1991
(105 Stat. 2032).

SA 2297. Mr. BINGAMAN (for him-
self, Mr. ROBERTS, and Mr. DOMENICI)
submitted an amendment intended to
be proposed by him to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . SOUTHWEST PASSAGE INITIATIVE FOR
REGIONAL AND INTERSTATE TRANS-
PORTATION.

Section 1105(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2032) is amended by adding at the end
the following:

‘“(45) The corridor extending from the point
on the border between the United States and
Mexico in the State of Texas at which United
States Route 54 begins, along United States
Route 54 through the States of Texas, New
Mexico, Oklahoma, and Kansas, and ending
in Wichita, Kansas, to be known as the
‘Southwest Passage Initiative for Regional
and Interstate Transportation Corridor’ or
‘SPIRIT Corridor’.”.

SA 2301. Mrs. MURRAY (for herself
and Ms. COLLINS, Mrs. BOXER, Ms.
CANTWELL, Mrs. CLINTON, Mr. COCHRAN,
Mr. CORZINE, Mr. EDWARDS, Mr. KEN-
NEDY, Ms. MIKULSKI, Ms. MURKOWSKI,
Mr. SCHUMER, Ms. SNOWE, and Mr. STE-
VENS) submitted an amendment in-
tended to be proposed to amendment
SA 2285 proposed by Mr. INHOFE to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 39, line 1, strike ¢$2,000,000,000"’
and insert ‘‘$1,328,000,000".

On page 39, line 6, strike ¢$38,000,000” and
insert ¢$150,000,000"".

Beginning on page 80, strike line 7 and all
that follows through page 81, line 3, and in-
sert the following:

SEC. 1204. CONSTRUCTION OF FERRY BOATS AND

FERRY TERMINAL AND MAINTE-
NANCE FACILITIES; COORDINATION
OF FERRY CONSTRUCTION, MAINTE-
NANCE, AND OPERATION.

(a) IN GENERAL.—Section 147 of title 23,
United States Code, is amended to read as
follows:

“§147. Construction of ferry boats and ferry
terminal and maintenance facilities; coordi-
nation of ferry construction, maintenance,
and operation
‘‘(a) DEFINITIONS.—In this section:

(1) INSTITUTE.—The term ‘Institute’
means the National Ferry Transportation In-
stitute established under subsection (d).

‘“(2) OFFICE.—The term ‘Office’ means the
Ferry Joint Program Office established
under subsection (c).

“(b) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL AND MAINTENANCE FACILI-
TIES.—
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“(1) IN GENERAL.—The Secretary shall
carry out a program for construction of ferry
boats and ferry terminal and maintenance
facilities in accordance with section 129(c).

‘“(2) FEDERAL SHARE.—The Federal share of
the cost of construction of ferry boats and
ferry terminals and maintenance facilities
under this subsection shall be 80 percent.

‘“(3) ALLOCATION OF FUNDS.—The Secretary
shall give priority in the allocation of funds
under this subsection to those ferry systems,
and public entities responsible for developing
ferries, that—

‘““(A) carry the greatest number of pas-
sengers and vehicles;

‘“(B) carry the greatest number of pas-
sengers in passenger-only service; or

‘“(C) provide critical access to areas that
are not well-served by other modes of surface
transportation.

“(c) FERRY JOINT PROGRAM OFFICE.—

‘(1) ESTABLISHMENT.—The Secretary shall
establish an office, to be known as the ‘Ferry
Joint Program Office’—

‘““(A) to coordinate Federal programs af-
fecting ferry boat and ferry facility con-
struction, maintenance, and operations; and

‘“(B) to promote ferry service as a compo-
nent of the transportation system of the
United States.

‘(2) RESPONSIBILITIES.—The Office shall—

‘“(A) coordinate ferry and ferry-related pro-
grams (including policy)—

‘(i) within the Department of Transpor-
tation (including the Federal Highway Ad-
ministration, the Federal Transit Adminis-
tration, the Maritime Administration, and
the Bureau of Transportation Statistics);
and

‘‘(ii) with the Department of Homeland Se-
curity and other Federal and State agencies,
as appropriate; and

“(B) with respect to the administration of
ferry and ferry-related programs—

‘“(i) ensure resource accountability;

‘‘(ii) provide strategic leadership for ferry
research, development, testing, and deploy-
ment; and

‘(iii) promote ferry transportation as a
means to reduce social, economic, and envi-
ronmental costs associated with traffic con-
gestion.

¢“(d) NATIONAL FERRY DATABASE.—

‘(1) IN GENERAL.—Using the results of the
study under section 1207(c) of the Transpor-
tation Equity Act for the 21st Century (23
U.S.C. 129 note; 112 Stat. 185), the Secretary
shall—

‘““(A) maintain a national ferry database,
which shall contain current information re-
garding—

‘(i) ferry systems, routes, and vessels;

‘“(ii) passengers and vehicles carried;

¢‘(iii) funding sources; and

‘(iv) such other matters as the Secretary
determines to be appropriate; and

‘(B) in accordance with paragraph (2), up-
date the database and results of the study, as
appropriate.

‘“(2) UPDATED DATABASE.—The Secretary
shall update the national ferry database—

““(A) with respect to the initial updated
version, not later than 1 year after the date
of enactment of the Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2003; and

‘(B) with respect to subsequent updated
versions, every 2 years thereafter.

““(3) PUBLIC ACCESSIBILITY.—The Secretary
shall ensure that the national ferry database
is easily accessible to the public.

‘“(e) NATIONAL FERRY TRANSPORTATION IN-
STITUTE.—

‘(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of the Safe, Ac-
countable, Flexible, and Efficient Transpor-
tation Equity Act of 2003, the Secretary shall
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make grants to an institution of higher edu-
cation to establish an institute to be known
as the ‘National Ferry Transportation Insti-
tute’.

‘“(2) ADMINISTRATION.—The Secretary shall
develop and administer the Institute in co-
operation with—

‘“(A) the Department of Transportation;

‘‘(B) State transportation departments and
State agencies;

‘(C) public ferry transportation authori-
ties;

‘(D) private ferry operators;

‘“(E) ferry boat builders;

“(F) ferry employees;

‘“(G) other institutions of higher edu-
cation; and

‘‘(H) research institutes.

“(3) FuncTIONS.—The Institute shall—

““(A) conduct research and recommend de-
velopment activities on methods of improv-
ing ferry transportation programs in the
United States, including methods of reducing
wake and providing alternative propulsion;

‘““(B) develop and conduct training pro-
grams for ferry system employees, Federal
employees, and other individuals, as appro-
priate, on recent developments, techniques,
and procedures pertaining to the construc-
tion and operation of ferries;

‘(C) encourage and assist collaborative ef-
forts by public and private entities to pre-
serve, improve, and expand the use of ferries
as a mode of transportation; and

‘(D) preserve, use, and display historical
information about the use of ferries in the
United States and in foreign countries.

‘“(4) LOCATION.—In selecting the location
for the Institute, the Secretary shall con-
sider, with respect to the region in which the
Institute is to be located—

‘‘(A) the importance of public and private
ferries to the transportation system of the
region, including both regional travel and
long-range travel and service to isolated
communities;

‘“(B) the historical importance of ferry
transportation to the region;

‘(C) the history and diversity of the mari-
time community of the region, including
ferry construction and repair and other ship-
building activities;

‘(D) the anticipated growth of ferry serv-
ice and ferry boat building in the region;

‘““(E) the availability of public-private col-
laboration in the region; and

‘“(F) the presence of nationally recognized
research colleges and universities in the re-
gion.

‘“(5) REPORT.—Not later than 1 year after
the date of enactment of the Safe, Account-
able, Flexible, and Efficient Transportation
Equity Act of 2003, and annually thereafter,
the Secretary shall submit to Congress a re-
port that describes the activities of the In-
stitute under, and the progress in carrying
out, this section.

‘(6) FUNDING.—The Secretary may author-
ize the acceptance and expenditure of fund-
ing provided to the Institute by public and
private entities.

“(f) SET-ASIDE.—Of the amounts made
available under section 1101(a)(14) of the
Safe, Accountable, Flexible, and Efficient
Transportation Equity Act of 2003,
$112,000,000 for each of fiscal years 2004
through 2009 shall be made available to carry
out this section.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 129(c) of title 23, United States
Code, is amended—

(A) in the matter preceding paragraph (1),
by inserting ‘‘and maintenance’ after ‘‘ter-
minal’’; and

(B) in paragraph (3), by inserting ‘‘or main-
tenance’ after ‘‘terminal” each place it ap-
pears.
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(2) The analysis for subchapter I of chapter
1 of title 23, United States Code, is amended
by striking the item relating to section 147
and inserting the following:
¢“147. Construction of ferry boats and ferry
terminal and maintenance fa-
cilities.”.
(3) Section 1064 of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2005) is repealed.

SA 2302. Mr. BAYH (for himself, Mr.
DURBIN, Mr. LUGAR, Mr. KOHL, and Mr.
FITZGERALD) submitted an amendment
intended to be proposed by him to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ADJUSTMENT OF EQUITY BONUS PRO-
GRAM TO REFLECT TAX PAYMENTS
RELATING TO ETHANOL.

(a) IN GENERAL.—Subsection (d) of section
105 of title 23, United States Code, (as
amended by section 1104) is amended to read
as follows:

¢“(d) LIMITATION ON ADJUSTMENTS.—

‘(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3) of subsection (c), no
State shall receive, for any fiscal year, addi-
tional amounts under subsection (a)(1) if—

““(A) the total apportionments of the State
for the fiscal year for the programs specified
in subsection (a)(2); exceeds

‘“(B) the sum of—

‘(i) the percentage of the average, for the
period of fiscal years 1998 through 2003, of the
annual apportionments of the State for all
programs specified in subsection (b)(2), as
specified in paragraph (2); and

‘“(ii) an amount which is equivalent to—

‘“(I) the amount equal to the number of
gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied
by the excess of the tax rate applicable for a
gallon of gasoline over the tax rate applica-
ble for a gallon of gasohol for such years;
plus

“(II) an amount equal to the number of
gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied
by the amount of the tax rate applicable to
a gallon of gasohol which is not deposited
into the Highway Trust Fund with respect to
each such year.

‘“(2) PERCENTAGES.—The percentages re-
ferred to in paragraph (1)(B)(i) are—

““(A) for fiscal year 2004, 120 percent;

‘“(B) for fiscal year 2005, 130 percent;

‘“(C) for fiscal year 2006, 134 percent;

‘(D) for fiscal year 2007, 137 percent;

‘“(BE) for fiscal year 2008, 145 percent; and

‘“(F) for fiscal year 2009, 250 percent.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply as if made
by section 1104 of this Act.

SA 2303. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed to amendment SA 2285 pro-
posed by Mr. INHOFE to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Beginning on page 175, strike line 18 and
all that follows through page 179, line 13, and
insert the following:

*“(4) EFFECT ON OTHER REVIEWS.—

““(A) IN GENERAL.—For the purpose of com-
pliance with the National Environmental
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Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
any other law requiring an agency that is
not the lead agency to determine or consider
a project purpose or project need, such an
agency acting, permitting, or approving
under, or otherwise applying, Federal law
with respect to a project shall adopt the de-
termination of purpose and need for the
project made by the lead agency.

“(B) CONFLICT.—

‘(i) IN GENERAL.—In the case of a conflict
described in clause (ii), the Governor of a
State, the lead agency, the project sponsor,
or the cooperating agency shall promptly
convene a meeting with representatives of
the relevant cooperating agencies, the lead
agency, the project sponsor, and the Gov-
ernor to resolve the conflict.

““(ii) CONFLICT SITUATIONS.—A conflict in
clause (i) is a situation in which—

““(I) after the cooperating agency has com-
mented, a conflict arises between a cooper-
ating agency and the lead agency regarding
the objectives in the statement of purpose of,
and need for, a project; and

‘(IT) the cooperating agency demonstrates
that the ability of the cooperating agency to
enforce a law (including a regulation) would
be impaired if the objectives were not modi-
fied.

‘(6) SAVINGS.—Nothing in this subsection
preempts or interferes with any power, juris-
diction, responsibility, or authority of an
agency under applicable law (including regu-
lations) with respect to a project.

¢“(6) CONTENTS.—

‘““(A) IN GENERAL.—The statement of pur-
pose and need shall include a clear statement
of the objectives that the proposed project is
intended to achieve.

‘“(B) EFFECT ON EXISTING STANDARDS.—
Nothing in this subsection shall alter exist-
ing standards for defining the purpose and
need of a project.

““(7T) FACTORS TO CONSIDER.—The lead agen-
cy shall ensure that the following factors
and documents are considered in deter-
mining the purpose of, and need for, a
project:

‘““(A) Transportation plans and related
planning documents developed through the
statewide and metropolitan transportation
planning process under sections 134 and 135.

‘“(B) Land use plans adopted by units of
State, local, or tribal government (or, in the
case of Federal land, by the applicable Fed-
eral land management agencies).

‘(C) Economic development plans adopted
by—

(i) units of State, local, or tribal govern-
ment; or

‘“(ii) established economic development
planning organizations or authorities.

‘(D) Environmental protection plans, in-
cluding plans for the protection or treatment
of—

‘(i) air quality;

‘“(ii) water quality and runoff;

‘‘(iii) habitat needs of plants and animals;

‘(iv) threatened and endangered species;

‘(v) invasive species;

“‘(vi) historic properties; and

‘‘(vii) other environmental resources.

‘“(E) Any publicly available plans or poli-
cies relating to the national defense, na-
tional security, or foreign policy of the
United States.

‘(g) DEVELOPMENT OF PROJECT ALTER-
NATIVES.—

‘(1) IN GENERAL.—With respect to the envi-
ronmental review process for a project, the
alternatives shall be determined in accord-
ance with this subsection.

‘(2) AUTHORITY.—The lead agency shall de-
termine the alternatives to be considered for
a project.

¢(3) INVOLVEMENT OF COOPERATING AGEN-
CIES AND THE PUBLIC.—
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““(A) IN GENERAL.—Before determining the
alternatives for a project, the lead agency
shall solicit for 30 days and consider any rel-
evant comments on the proposed alter-
natives received from the public and cooper-
ating agencies.

‘‘(B) ALTERNATIVES.—The lead agency shall
consider—

‘‘(i) alternatives that meet the objectives
in the purpose and need statement for the
project;

‘“(ii) alternatives that satisfy most of the
objectives in the purpose and need statement
for the project but that are more protective
of public health and the environment than
other alternatives; and

‘“(iii) the alternative of no action.

‘“(C) EFFECT ON EXISTING STANDARDS.—
Nothing in this subsection shall alter the ex-
isting standards for determining the range of
alternatives.

‘“(4) EFFECT ON OTHER REVIEWS.—

‘“(A) IN GENERAL.—Any other agency acting
under or applying Federal law with respect
to a project shall consider only the alter-
natives determined by the lead agency.

‘“(B) CONFLICT.—

‘(i) IN GENERAL.—In the case of a conflict
described in clause (ii), the Governor of a
State, the lead agency, the project sponsor,
or the cooperating agency shall promptly
convene a meeting with representatives of
the relevant cooperating agencies, the lead
agency, the project sponsor, and the Gov-
ernor to resolve the conflict.

¢“(ii) CONFLICT SITUATIONS.—A conflict in
clause (i) is a situation in which—

““(I) after the cooperating agency has com-
mented, a conflict arises between a cooper-
ating agency and the lead agency regarding
the objectives in the statement of purpose of,
and need for, a project; and

“(IT) the cooperating agency demonstrates
that the ability of the cooperating agency to
enforce a law (including a regulation) would
be impaired if the objectives were not modi-
fied.

‘(6) SAVINGS.—Nothing in this subsection
preempts or interferes with any power, juris-
diction, responsibility, or authority of an
agency under applicable law (including regu-
lations) with respect to a project.

‘(6) FACTORS TO CONSIDER.—The lead agen-
cy shall ensure that the following factors
and documents are considered in deter-
mining the purpose of, and need for, a
project:

SA 2304. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed to amendment SA 2285 pro-
posed by Mr. INHOFE to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . MULTI-STATE INTELLIGENT TRANSPOR-
TATION SYSTEM OPERATIONS.

(a) IN GENERAL.—The Secretary shall en-
courage regional operating organizations, in
multi-state, metropolitan areas having mul-
tiple metropolitan planning organizations,
to promote regional coordination and co-
operation in the efficient, safe, and secure
operation of regional transportation sys-
tems; and, to implement these regional pro-
grams in a manner consistent with the needs
of the public safety community.

(b) TRANSCOM’S INTELLIGENT TRANSPOR-
TATION SYSTEM PROJECTS.—The Secretary
shall make annual grants of $9 million to
TRANSCOM for funding the capital costs as
well as the annual operations and mainte-
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nance costs of intelligent transportation sys-
tem (ITS) projects, in the New Jersey/New
York/Connecticut metropolitan region.
These ITS projects shall also assist the pub-
lic safety community by providing com-
prehensive transportation for responding to
major regional incidents and by supporting
evacuation planning for natural and man-
made emergencies.

SA 2305. Mr. LAUTENBERG (for him-
self, Mr. DEWINE, Mr. DORGAN, and Mr.
CORZINE) submitted an amendment in-
tended to be proposed to amendment
SA 2285 proposed by Mr. INHOFE to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 137, strike line 10 and insert the
following:

SEC. 1403. HIGHER-RISK IMPAIRED DRIVERS.

On page 137, line 11, insert ‘‘(a) LICENSE
SUSPENSION DEFINITION.—’ before ‘“Section”.

On page 138, between lines 2 and 3, insert
the following:

(b) OTHER DEFINITIONS.—Section 164 of title
23, United States Code, is further amended—

(1) by striking subsection (a)(5) and insert-
ing the following:

¢‘(5) HIGHER-RISK IMPAIRED DRIVER LAW.—

‘“(A) IN GENERAL.—The term ‘higher-risk
impaired driver law’ means a State law that
provides, as a minimum penalty, that an in-
dividual described in subparagraph (B)
shall—

‘(1) receive a driver’s license suspension
for not less than 1 year;

‘(i) have the motor vehicle driven at the
time of arrest impounded or immobilized for
not less than 90 days and for the remainder
of the license suspension period require the
installation of a certified alcohol ignition
interlock device on the vehicle;

‘“(iii) be subject to an assessment by a cer-
tified substance abuse official of the State
that assesses the individual’s degree of abuse
of alcohol and assigned to a treatment pro-
gram or impaired driving education program
as determined by the assessment;

‘“(iv) be imprisoned for not less than 10
days, have an electronic monitoring device
for not less than 100 days, or be assigned to
a DUI/DWI specialty facility for not less
than 30 days;

“(v) be fined a minimum of $1,000, with the
proceeds of such funds to be used by the
State or local jurisdiction for impaired driv-
ing related prevention, enforcement, and
prosecution programs, or for the develop-
ment or maintenance of a tracking system of
offenders driving while impaired;

“(vi) if the arrest resulted from involve-
ment in a crash, pay court-mandated restitu-
tion to the victims of the crash;

‘‘(vii) be placed on probation by the court
for a period of not less than 2 years;

‘“(viii) if diagnosed with a substance abuse
problem, during the first year of the proba-
tion period referred to in clause (vii), attend
a treatment program for a period of 12 con-
secutive months sponsored by a State cer-
tified substance abuse treatment agency and
meet with a case manager at least once each
month; and

‘(ix) be required by the court to attend a
victim impact panel, if such a panel is avail-
able.

“(B) INDIVIDUALS TO WHOM PENALTIES
APPLY.—An individual is described in this
subparagraph if that individual—

‘‘(1) is convicted of a second or subsequent
offense for driving while intoxicated or driv-
ing under the influence within a minimum of
10 consecutive years;
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‘‘(ii) is convicted of driving while intoxi-
cated or driving under the influence with a
blood alcohol concentration of 0.15 percent
or greater; or

‘‘(iii) is convicted of a driving-while-sus-
pended offense if the suspension was the re-
sult of a conviction for driving under the in-
fluence.”’;

(2) by adding at the end of subsection (a)
the following:

‘(6) SPECIAL DUI/DWI FACILITY.—The term
‘special DUI/DWI facility’ means a facility
that houses and treats offenders arrested for
driving while impaired and allows such of-
fenders to work or attend school.

“(T) VICTIM IMPACT PANEL.—The term ‘vic-
tim impact panel’ means a group of impaired
driving victims who speak to offenders about
impaired driving for the purpose of trying to
change attitudes and behaviors in order to
deter impaired driving recidivism,”’; and

(3) by striking subsection (b) and inserting
the following:

“(b) IMPOSITION OF HIGHER-RISK IMPAIRED
DRIVING LAW REQUIREMENT.—

‘(1) IN GENERAL.—Notwithstanding any
provision of section 104 to the contrary, as a
condition of receiving the full amount of
funds apportioned to a State under para-
graphs (1), (3), and (4) of section 104(b), a
State shall enact and enforce a higher-risk
impaired driver law.

“2) ENFORCEMENT BY WITHHOLDING
FUNDS.—On October 1st of the following fis-
cal years, the Secretary shall withhold the
applicable percentage of the amount re-
quired to be apportioned for Federal-aid
highways to a State on that date under each
of paragraphs (1), (3), and (4) of section 104(b)
if the State has not enacted or is not enforc-
ing a higher-risk impaired driver law:

““(A) For fiscal year 2008, the applicable
percentage is 2 percent.

“(B) For fiscal year 2009,
percentage is 4 percent.

“(C) For fiscal year 2010,
percentage is 6 percent.

‘(D) For fiscal year 2011,
percentage is 8 percent.”.

SA 2306. Mr. LAUTENBERG (for him-
self, Mr. DEWINE, and Mr. CORZINE)
submitted an amendment intended to
be proposed to amendment SA 2285 pro-
posed by Mr. INHOFE to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . TERMINATION OF DETERMINATIONS
OF GRANDFATHER RIGHTS.

(a) IN GENERAL.—Section 127 of title 23,
United States Code, is amended by adding at
the end the following:

““(h) GRANDFATHER RIGHTS.—

‘(1) GENERAL RULE.—After the 270th day
following the date of enactment of this sub-
section, a State may not allow, on a segment
of the Interstate System, the operation of a
vehicle or combination (other than a longer
combination vehicle) exceeding an Interstate
weight limit unless the operation is specified
on the list published under paragraph (2).

¢“(2) LIST OF VEHICLES AND COMBINATIONS.—

‘‘(A) PROCEEDING.—Not later than 60 days
after the date of enactment of this sub-
section, the Secretary shall initiate a pro-
ceeding to determine and publish a list of ve-
hicles and combinations (other than longer
combination vehicles), otherwise exceeding
an Interstate weight limit, that the Depart-
ment of Transportation, any other Federal
agency, or a State has determined on or be-
fore June 1, 2003, could be lawfully operated
within such State—

the applicable

the applicable

the applicable
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‘(i) on July 1, 1956;

‘“(ii) in the case of the overall gross weight
of any group of 2 or more consecutive axles,
on the date of enactment of the Federal-Aid
Highway Amendments of 1974; or

‘‘(iii) under a special rule applicable to a
State under subsection (a).

““(B) LIMITATIONS.—

‘(i) ACTUAL AND LAWFUL OPERATIONS RE-
QUIRED.—An operation of a vehicle or com-
bination may be included on the list pub-
lished under subparagraph (A) only if the ve-
hicle or combination was in actual and law-
ful operation in the State on a regular or
periodic basis on or before June 1, 2003.

(i) STATE AUTHORITY NOT SUFFICIENT.—An
operation of a vehicle or combination may
not be included on the list published under
subparagraph (A) on the basis that a State
law or regulation could have authorized the
operation of the vehicle or combination at
some prior date by permit or otherwise.

*“(C) PUBLICATION OF FINAL LIST.—Not later
than 270 days after the date of enactment of
this subsection, the Secretary shall publish a
final list of vehicles and combinations de-
scribed in subparagraph (A).

“(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection does not prevent a
State from reducing the gross vehicle weight
limitation, the single and tandem axle
weight limitations, or the overall maximum
gross weight on a group of 2 or more con-
secutive axles applicable to portions of the
Interstate System in the State for oper-
ations on the list published under paragraph
(2)(C) but in no event may any such reduc-
tion result in a limitation that is less than
an Interstate weight limit.

‘(4) APPLICABILITY OF EXISTING REQUIRE-
MENTS.—AIll vehicles and combinations in-
cluded on the list published under paragraph
(2) shall be subject to all routing-specific,
commodity-specific, and weight-specific des-
ignations in force in a State on June 1, 2003.

¢“(5) INTERSTATE WEIGHT LIMIT DEFINED.—In
this subsection, the term ‘Interstate weight
limit’ means the 80,000 pound gross vehicle
weight limitation, the 20,000 pound single
axle weight limitation (including enforce-
ment tolerances), the 34,000 pound tandem
axle weight limitation (including enforce-
ment tolerances), and the overall maximum
gross weight (including enforcement toler-
ances) on a group of 2 or more consecutive
axles produced by application of the formula
in subsection (a).”.

(b) CONFORMING AMENDMENT.—The fourth
sentence of section 127(a) of title 23, United
States Code, is amended by striking ‘‘the
State determines”’.

SEC. . NONDIVISIBLE LOAD PROCEEDING.

Section 127 of title 23, United States Code,
is further amended by adding at the end the
following:

‘(i) NONDIVISIBLE LOADS.—

‘(1) PROCEEDING.—Not later than 60 days
after the date of enactment of this sub-
section, the Secretary shall initiate a pro-
ceeding to define the term ‘vehicles and
loads which cannot be easily dismantled or
divided’ as used in subsection (a) and section
31112 of title 49.

“(2) LIST OF COMMODITIES.—

“‘(A) IN GENERAL.—The definition developed
under paragraph (1) shall include a list of
commodities (or classes or types of commod-
ities) that do not qualify as nondivisible
loads.

‘(B) LIMITATION.—The list of commodities
developed under paragraph (1) shall not be
interpreted to be a comprehensive list of
commodities that do not qualify as nondivis-
ible loads.

‘(3) REGULATIONS.—Not later than 270 days
after the date of enactment of this sub-
section, the Secretary shall issue final regu-
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lations setting forth the determination of

the Secretary made under paragraph (1). The

Secretary shall update the regulations as

necessary.

‘“(4) APPLICABILITY.—Regulations issued
under paragraph (2) shall apply to all vehi-
cles and loads operating on the National
Highway System.

‘() STATE REQUIREMENTS.—A State may
establish any requirement that is not incon-
sistent with regulations issued under para-
graph (2).

‘“(6) STATEMENT OF POLICY.—The purpose of
this subsection is to promote conformity
with Interstate weight limits to preserve
publicly funded infrastructure and protect
motorists by limiting maximum vehicle
weight on key portions of the Federal-aid
highway system.”.

SEC. . WAIVERS OF WEIGHT LIMITATIONS
DURING PERIODS OF NATIONAL
EMERGENCY.

Section 127 of title 23, United States Code,
is further amended by adding at the end the
following:

“(j) WAIVERS DURING PERIODS OF NATIONAL
EMERGENCY.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this section or section 126,
the Secretary, in consultation with the Sec-
retary of Defense, may waive or limit the ap-
plication of any vehicle weight limit estab-
lished under this section or section 126 with
respect to a highway route during a period of
national emergency in order to respond to
the effects of the national emergency.

‘“(2) APPLICABILITY.—Emergency limits es-
tablished under paragraph (1) shall preempt
any inconsistent State vehicle weight lim-
its.”.
SEC. . VEHICLE WEIGHT LIMITATIONS—NA-

TIONAL HIGHWAY SYSTEM.

(a) IN GENERAL.—Title 23, United States
Code, is amended by inserting after section
125 the following:

“§126. Vehicle weight limitations—National

Highway System

“‘(a) NON-INTERSTATE HIGHWAYS ON NHS.—

‘(1) IN GENERAL.—After the 270th day fol-
lowing the date of enactment of this section,
any Interstate weight limit that applies to
vehicles and combinations (other than longer
combination vehicles) operating on the
Interstate System in a State under section
127 shall also apply to vehicles and combina-
tions (other than longer combination vehi-
cles) operating on non-Interstate segments
of the National Highway System in such
State, unless such segments are subject to
lower State weight limits as provided for in
subsection (d).

““(2) EXISTING HIGHWAYS.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1), in the case of a non-Interstate seg-
ment of the National Highway System that
is open to traffic on June 1, 2003, a State may
allow the operation of any vehicle or com-
bination (other than a longer combination
vehicle) on such segment that the Secretary
determines under subsection (b) could be
lawfully operated on such segment on June
1, 2003.

“(B) APPLICABILITY OF STATE LAWS AND
REGULATIONS.—AIll operations described in
subparagraph (A) shall continue to be sub-
ject to all State statutes, regulations, limi-
tations and conditions, including routing-
specific, commodity-specific, and configura-
tion-specific designations and all other re-
strictions, in force on June 1, 2003.

‘(3) NEW HIGHWAYS.—Subject to subsection
(d)(1), the gross vehicle weight limitations
and axle loading limitations applicable to all
vehicles and combinations (other than longer
combination vehicles) on a non-Interstate
segment of the National Highway System
that is not open to traffic on June 1, 2003,
shall be the Interstate weight limit.
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‘“‘(b) LISTING OF VEHICLES AND COMBINA-
TIONS.—

‘(1) IN GENERAL.—The Secretary shall ini-
tiate a proceeding to determine and publish
a list of vehicles and combinations (other
than longer combination vehicles), otherwise
exceeding an Interstate weight limit, that
could be lawfully operated on a non-Inter-
state segment of the National Highway Sys-
tem on June 1, 2003.

‘(2) REQUIREMENTS.—In publishing a list of
vehicles and combinations under paragraph
(1), the Secretary shall identify—

““(A) the gross vehicle weight limitations
and axle loading limitations in each State
applicable, on June 1, 2003, to vehicles and
combinations (other than longer combina-
tion vehicles) on non-Interstate segments of
the National Highway System; and

‘“(B) operations of vehicles and combina-
tions (other than longer combination vehi-
cles), exceeding State gross vehicle weight
limitations and axle loading limitations
identified under subparagraph (A), which
were in actual and lawful operation on a reg-
ular or periodic basis (including seasonal op-
erations) on June 1, 2003.

“‘(3) LIMITATION.—An operation of a vehicle
or combination may not be included on the
list published under paragraph (1) on the
basis that a State law or regulation could
have authorized such operation at some prior
date by permit or otherwise.

‘‘(4) PUBLICATION OF FINAL LIST.—Not later
than 270 days after the date of enactment of
this section, the Secretary shall publish a
final list of vehicles and combinations de-
scribed in paragraph (1).

‘“(6) UPDATES.—The Secretary shall update
the list published under paragraph (1) as nec-
essary to reflect new designations made to
the National Highway System.

“(c) APPLICABILITY OF LIMITATIONS.—The
limitations established by subsection (a)
shall apply to any new designation made to
the National Highway System and remain in
effect on those non-Interstate highways that
cease to be designated as part of the Na-
tional Highway System.

¢“(d) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—

(1) STATE ENFORCEMENT OF MORE RESTRIC-
TIVE WEIGHT LIMITS.—This section does not
prevent a State from maintaining or impos-
ing a weight limitation that is more restric-
tive than the Interstate weight limit on ve-
hicles or combinations (other than longer
combination vehicles) operating on a non-
Interstate segment of the National Highway
System.

¢(2) STATE ACTIONS TO REDUCE WEIGHT LIM-
ITS.—This section does not prevent a State
from reducing the State’s gross vehicle
weight limitation, single or tandem axle
weight limitations, or the overall maximum
gross weight on 2 or more consecutive axles
on any non-Interstate segment of the Na-
tional Highway System.

*‘(e) LONGER COMBINATION VEHICLES.—

(1) PROHIBITION.—

“(A) IN GENERAL.—After the 270th day fol-
lowing the date of enactment of this section,
a longer combination vehicle may continue
to operate on a non-Interstate segment of
the National Highway System only if the op-
eration of the longer combination vehicle
configuration type was authorized by State
officials pursuant to State statute or regula-
tion on June 1, 2003, and in actual and lawful
operation on a regular or periodic basis (in-
cluding seasonal operations) on or before
June 1, 2003.

‘“(B) APPLICABILITY OF STATE LAWS AND
REGULATIONS.—AIl operations described in
subparagraph (A) shall continue to be sub-
ject to all State statutes, regulations, limi-
tations and conditions, including routing-
specific, commodity-specific, and configura-
tion-specific designations and all other re-
strictions, in force on June 1, 2003.
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‘(2) LISTING OF VEHICLES AND COMBINA-
TIONS.—

‘“(A) IN GENERAL.—Not later than 60 days
after the date of enactment of this section,
the Secretary shall initiate a proceeding to
determine and publish a list of longer com-
bination vehicles that could be lawfully op-
erated on non-Interstate segments of the Na-
tional Highway System on June 1, 2003.

‘(B) LIMITATION.—A longer combination
vehicle may not be included on the list pub-
lished under subparagraph (A) on the basis
that a State law or regulation could have au-
thorized the operation of such vehicle at
some prior date by permit or otherwise.

‘‘(C) PUBLICATION OF FINAL LIST.—Not later
than 270 days after the date of enactment of
this section, the Secretary shall publish a
final list of longer combination vehicles de-
scribed in subparagraph (A).

‘(D) UPDATES.—The Secretary shall update
the list published under subparagraph (A) as
necessary to reflect new designations made
to the National Highway System.

‘“(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection does not prevent a
State from further restricting in any manner
or prohibiting the operation of a longer com-
bination vehicle; except that such restric-
tions or prohibitions shall be consistent with
the requirements of section 127 of this title
and sections 31112 through 31114 of title 49,
United States Code.

*“(f) MODEL SCHEDULE OF FINES.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the States, shall establish a
model schedule of fines to be assessed for
violations of this section.

‘“(2) PURPOSE.—The purpose of the schedule
of fines shall be to ensure that fines are suf-
ficient to deter violations of the require-
ments of this section and to permit States to
recover costs associated with damages
caused to the National Highway System by
the operation of such vehicles.

‘(3) ADOPTION BY STATES.—The Secretary
shall encourage but not require States to
adopt the schedule of fines.

‘‘(g) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) INTERSTATE WEIGHT LIMIT.—The term
‘Interstate weight limit’ has the meaning
given such term in section 127(h).

‘“(2) LONGER COMBINATION VEHICLE.—The
term ‘longer combination vehicle’ has the
meaning given such term in section 127(d).”’.

(b) ENFORCEMENT OF REQUIREMENTS.—Sec-
tion 141(a) of title 23, United States Code, is
amended—

(1) by striking ‘‘the Federal-aid primary
system, the Federal-aid urban system, and
the Federal-aid secondary system, including
the Interstate System’ and inserting ‘‘the
National Highway System, including the
Interstate System,”’; and

(2) by striking ‘‘section 127’ and inserting
‘“‘sections 126 and 127",

(c) CONFORMING AMENDMENT.—The analysis
for title 23, United States Code, is amended
by inserting after the item relating to sec-
tion 125 the following:
¢“126. Vehicle weight limitations—National

Highway System.”’.

SA 2307. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE VII-MEASURES TO CONSERVE

PETROLEUM

SEC. 7001. REDUCTION OF DEPENDENCE ON IM-
PORTED PETROLEUM.
(a) REPORT.—
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(1) IN GENERAL.—Not later than February 1,
2005, and annually thereafter, the President
shall submit to Congress a report, based on
the most recent edition of the Annual En-
ergy Outlook published by the Energy Infor-
mation Administration, assessing the
progress made by the United States toward
the goal of reducing dependence on imported
petroleum sources by 2014.

(2) CONTENTS.—The report under subsection
(a) shall—

(A) include a description of the implemen-
tation, during the previous fiscal year, of
provisions under existing law relating to do-
mestic crude petroleum production;

(B) assess the effectiveness of those provi-
sions in meeting the goal described in para-
graph (1); and

(C) describe the progress in developing and
implementing measures under subsection (b).

(b) MEASURES TO REDUCE IMPORT DEPEND-
ENCE THROUGH INCREASED DOMESTIC PETRO-
LEUM CONSERVATION.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Presi-
dent shall develop and implement measures
to conserve petroleum in end-uses through-
out the economy of the United States suffi-
cient to reduce total demand for petroleum
in the United States by 1,000,000 barrels per
day from the amount projected for calendar
year 2014 in the reference case contained in
the report of the Energy Information Admin-
istration entitled ‘‘Annual Energy Outlook
2004°.

(2) CONTENTS.—The measures under para-
graph (1) shall be designed to ensure contin-
ued reliable and affordable energy for con-
sumers.

(3) IMPLEMENTATION.—The measures under
paragraph (1) shall be implemented under ex-
isting authorities of appropriate Federal ex-
ecutive agencies identified by the President.

SA 2308. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 762, between lines 12 and 13 insert
the following new paragraph:

‘“(6) The costs of operating programs that
impound the vehicle of an individual ar-
rested as an impaired operator of a motor ve-
hicle for not less than 12 hours after the op-
erator is arrested.

SA 2309. Mr. CORZINE (for himself
and Mr. LAUTENBERG) submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . IMPOUNDING VEHICLES OF INTOXI-
CATED ARRESTEES.

(a) IN GENERAL.—Subchapter I of chapter 1
of title 23, United States Code (as amended
by section 1814(a)), is amended by adding at
the end the following:

“§176. Impounding vehicles of intoxicated
arrestees

‘“(a) DEFINITION OF MOTOR VEHICLE.—In
this section, the term ‘motor vehicle’ means
a vehicle driven or drawn by mechanical
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power and manufactured primarily for use on
public highways, but does not include a vehi-
cle operated only on a rail.

““(b) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

‘(1) FISCAL YEAR 2005.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1), (3), and (4) of section 104(b) on
October 1, 2004, if the State does not meet
the requirements of paragraph (3) on that
date.

‘‘(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent of the
amount required to be apportioned to any
State under each of paragraphs (1), (3), and
(4) of section 104(b) on October 1, 2005, and on
October 1 of each fiscal year thereafter, if
the State does not meet the requirements of
paragraph (3) on that date.

‘(3) REQUIREMENTS.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law that is sub-
stantially provides for each of the following:

““(A) If a person has been arrested for pub-
lic intoxication, the arresting law enforce-
ment agency shall impound the vehicle that
the person was operating at the time of ar-
rest.

‘“(B) A vehicle impounded pursuant to this
subparagraph shall be impounded for a pe-
riod of 12 hours after the time of arrest or
until such later time as the arrestee claim-
ing the vehicle meets the conditions for re-
lease under subparagraph (D).

“(C) A vehicle impounded pursuant to this
subparagraph may be released to a person
other than the arrestee prior to the end of
the impoundment period only if—

‘(i) the vehicle is not owned or leased by
the person under arrest and the person who
owns or leases the vehicle claims the vehicle
and meets the conditions for release under
subparagraph (D); or

‘“(ii) the vehicle is owned or leased by the
arrestee, the arrestee gives permission to an-
other person, who has acknowledged in writ-
ing receipt of the statement to operate the
vehicle and the conditions for release under
subparagraph (D).

‘(D) A vehicle impounded pursuant to this
subparagraph shall not be released unless the
person claiming the vehicle—

‘(i) presents a valid operator’s license,
proof of ownership or lawful authority to op-
erate the vehicle, and proof of valid motor
vehicle insurance for that vehicle;

‘‘(ii) is able to operate the vehicle in a safe
manner and would not be in violation driving
while intoxicated laws; and

‘“(iii) meets any other conditions for re-
lease established by the law enforcement
agency.

‘“(E) A law enforcement agency impound-
ing a vehicle pursuant to this subparagraph
is authorized to charge a reasonable fee for
towing and storage of the vehicle. The law
enforcement agency is further authorized to
retain custody of the vehicle until that fee is
paid.

‘(c) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

‘(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—Any funds withheld under sub-
section (b) from apportionment to any State
shall remain available until the end of the
fourth fiscal year following the fiscal year
for which the funds are authorized to be ap-
propriated.

‘(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (b) from apportionment are to re-
main available for apportionment to a State
under paragraph (1), the State meets the re-
quirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
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the State the funds withheld under sub-
section (b) that remain available for appor-
tionment to the State.

“(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

‘““(A) IN GENERAL.—Any funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

‘(B) TREATMENT OF CERTAIN FUNDS.—ANy
funds apportioned under paragraph (2) that
are not obligated at the end of the period re-
ferred to in subparagraph (A) shall be allo-
cated equally among the States that meet
the requirements of subsection (a)(3).

‘(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (b) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the
requirements of subsection (a)(3), the funds
shall be allocated equally among the States
that meet the requirements of subsection
(a)(3).”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 1 of title 23,
United States Code (as amended by section
1814(c)), is amended by adding at the end the
following:
¢“176. Impounding vehicles of

arrestees.”.

SA 2310. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . MOBILE TELEPHONE USE WHILE OP-
ERATING MOTOR VEHICLES.

(a) IN GENERAL.—Subchapter I of chapter 1
of title 23, United States Code (as amended
by section 1814(a)), is amended by adding at
the end the following:

“§176. Mobile telephone use while operating
motor vehicles

‘(a) DEFINITION OF MOTOR VEHICLE.—In
this section, the term ‘motor vehicle’ means
a vehicle driven or drawn by mechanical
power and manufactured primarily for use on
public highways, but does not include a vehi-
cle operated only on a rail.

““(b) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

‘(1) FISCAL YEAR 2005.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1), (3), and (4) of section 104(b) on
October 1, 2004, if the State does not meet
the requirements of paragraph (3) on that
date.

‘“(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent of the
amount required to be apportioned to any
State under each of paragraphs (1), (3), and
(4) of section 104(b) on October 1, 2005, and on
October 1 of each fiscal year thereafter, if
the State does not meet the requirements of
paragraph (3) on that date.

*“(3) REQUIREMENTS.—

‘““(A) IN GENERAL.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law that prohibits
an individual from using a mobile telephone
(other than a mobile telephone used as de-
scribed in subparagraph (B)) while operating
a motor vehicle, except in the case of an
emergency or other exceptional cir-
cumstance (as determined by the State).

‘(B) HANDS-FREE DEVICES.—A State law de-
scribed in subparagraph (A) may permit an

impounded
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individual operating a motor vehicle to use a
mobile telephone with a device that permits
hands-free operation of the telephone if the
State determines that such use does not pose
a threat to public safety.

“(c) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

‘(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—Any funds withheld under sub-
section (b) from apportionment to any State
shall remain available until the end of the
fourth fiscal year following the fiscal year
for which the funds are authorized to be ap-
propriated.

“(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (b) from apportionment are to re-
main available for apportionment to a State
under paragraph (1), the State meets the re-
quirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
the State the funds withheld under sub-
section (b) that remain available for appor-
tionment to the State.

“(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

“(A) IN GENERAL.—Any funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

“(B) TREATMENT OF CERTAIN FUNDS.—ANy
funds apportioned under paragraph (2) that
are not obligated at the end of the period re-
ferred to in subparagraph (A) shall be allo-
cated equally among the States that meet
the requirements of subsection (a)(3).

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (b) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the
requirements of subsection (a)(3), the funds
shall be allocated equally among the States
that meet the requirements of subsection
(@)(3).”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 1 of title 23,
United States Code (as amended by section
1814(c)), is amended by adding at the end the
following:
¢“176. Mobile telephone use while operating

motor vehicles.”.

SA 2311. Mrs. CLINTON (for herself,
Mr. BINGAMAN, Mr. BYRD, Mr. DODD,
Mr. SARBANES, Mr. CORZINE, Mr. LIE-
BERMAN, Mr. ROCKEFELLER, Mr. HAR-
KIN, and Ms. STABENOW) proposed an
amendment to the bill S. 1072, to au-
thorize funds for Federal-aid highways,
highway safety programs, and transit
programs, and for other purposes; as
follows:

At the appropriate place, insert the fol-

lowing:

SEC. . SENSE OF THE SENATE CONCERNING
THE OUTSOURCING OF AMERICAN
JOBS.

(a) FINDINGS.—The Senate finds that—

(1) the President’s Chairman of the Council
of Economic Advisors recently described the
outsourcing of American jobs overseas ‘‘as a
good thing”’ and said, ‘‘outsourcing is just a
new way of doing international trade’’;

(2) the President’s economic policies have
either failed to address or exacerbated the
loss of manufacturing jobs that our country
has experienced over the last 3 years;

(3) American families are facing an econ-
omy with the fewest jobs created since the
Great Depression;

(4) 2,900,000 private sector jobs have been
lost since January 2001, including 2,800,000
manufacturing jobs;
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(5) on several occasions the Senate has sup-
ported reforming our tax laws to eliminate
policies that make it cheaper to move jobs
overseas; and

(6) job creation is essential to the eco-
nomic stability of the United States and the
Administration should pursue policies that
serve as an engine for economic growth,
higher wage jobs, and increased productivity.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Senate should—

(1) oppose any efforts to encourage the out-
sourcing of American jobs overseas; and

(2) adopt legislation providing for a manu-
facturing tax incentive to encourage job cre-
ation in the United States and oppose efforts
to make it cheaper to send jobs overseas.

SA 2312. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 724, strike line 19 and all that fol-
lows through page 725, line 2, and insert the
following:

(A) by redesignating clause (6) as clause
(8);

(B) by inserting after ‘‘involving school
buses,” at the end of clause (5) the following:
““(6) to reduce aggressive driving and to edu-
cate drivers about defensive driving, (7) to
reduce accidents resulting from fatigued and
distracted drivers, including distractions
arising from the use of electronic devices in
vehicles,”’; and

(C) by inserting ‘‘aggressive driving, dis-
tracted driving,” after ‘‘school bus acci-
dents,”.

On page 731, between lines 12 and 13, insert
the following:

‘() RESEARCH ON DISTRACTED, INATTEN-
TIVE, AND FATIGUED DRIVERS.—In conducting
research under subsection (a)(3), the Sec-
retary shall carry out not less than 10 dem-
onstration projects to evaluate new and in-
novative means of combatting traffic system
problems caused by distracted, inattentive,
or fatigued drivers. The demonstration
projects shall be in addition to any other re-
search carried out under this subsection.

On page 770, between lines 7 and 8, insert
the following:

¢“(2) DATA ON USE OF ELECTRONIC DEVICES.—
The model data elements required under
paragraph (1) shall include data elements, as
determined appropriate by the Secretary in
consultation with the States and with appro-
priate elements of the law enforcement com-
munity, on the impact on traffic safety of
the use of electronic devices while driving.

On page 770, line 8, strike ‘“(2)”’ and insert
“(3)".

On page 770, line 19, strike ‘‘(3)”’ and insert
4.

On page 770, line 23, strike ‘‘(4)”’ and insert
“(5)”.

SA 2313. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of section 3032 insert the following:

SEC. 3032. EMPLOYEE PROTECTIVE ARRANGE-
MENTS.
Section 5333 is amended—
(1) in subsection (a), by striking ‘‘(a) PRE-
VAILING WAGES REQUIREMENT.—"’; and
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(2) by striking subsection (b).

SA 2314. Mr. CAMPBELL (for himself
and Mr. INOUYE) submitted an amend-
ment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 20, between lines 6 and 7, insert
the following:

“( ) INDIAN LAND.—The term
land’ means—

“(A) any land located within the bound-
aries of an Indian reservation, pueblo, or
rancheria;

‘“(B) any land not located within the
boundaries of an Indian reservation, pueblo,
or rancheria, the title to which is held—

(i) in trust by the United States for the
benefit of an Indian tribe;

‘“(ii) by an Indian tribe, subject to restric-
tion by the United States against alienation;
or

‘(iii) by a dependent Indian community;
and

‘(C) land conveyed as part of an original
conveyance to a Native Corporation in ac-
cordance with the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1601 et seq.).

() INDIAN RESERVATION.—The term ‘In-
dian reservation’ includes—

‘“(A) an Indian reservation in existence as
of the date of enactment of the Indian Tribal
Surface Transportation Improvement Act of
2003;

‘(B) a public domain Indian allotment;

“(C) a former reservation in the State of
Oklahoma;

‘(D) a parcel of land conveyed as part of an
original conveyance to a Native Corporation
in accordance with the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.); and

‘“(BE) a dependent Indian community lo-
cated within the borders of the United
States, regardless of whether the community
is located—

‘(i) on original or acquired territory of the
community; or

‘(ii) within or outside the boundaries of
any particular State.

On page 20, after line 25, add the following:

“( ) INDIAN TRIBE.—The term ‘Indian
tribe’ has the meaning given the term in sec-
tion 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450Db).

On page 31, between lines 15 and 16, insert
the following:

“(__ ) TRIBAL TRANSPORTATION FACILITY.—
The term ‘tribal transportation facility’
means any transportation-related project,
facility, or physical infrastructure for an In-
dian tribe that is funded under this title.

Beginning on page 321, strike line 14 and
all that follows through page 323, line 10, and
insert the following:

‘“(B) FUNDING.—

‘(1) RESERVATION OF FUNDS.—Notwith-
standing any other provision of law, there is
authorized to be appropriated from the High-
way Trust Fund (other than the Mass Tran-
sit Account) $15,000,000 for each of fiscal
years 2004 through 2009 to carry out plan-
ning, design, engineering, preconstruction,
construction, and inspection of projects to
replace,”; and

(B) by adding at the end the following:

‘(i) AVAILABILITY.—Funds made available
to carry out this subparagraph—

‘“(I) shall be available for obligation in the
same manner as if the funds were appor-
tioned under chapter 1; and

‘Indian
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‘“(IT) shall not be available to the Bureau of
Indian Affairs to pay administrative costs.”’;
and

(5) by adding at the end the following:

“(f) ADMINISTRATION OF INDIAN RESERVA-
TION ROADS.—

‘(1) CONTRACT AUTHORITY.—

‘“(A) IN GENERAL.—Notwithstanding any
other provision of law, for any fiscal year,
not more than 6 percent of the contract au-
thority amounts made available from the
Highway Trust Fund to the Bureau of Indian
Affairs under this title shall be used to pay
the administrative expenses of the Bureau
for the Indian reservation roads program (in-
cluding the administrative expenses relating
to individual projects that are associated
with the program).

‘“(B) AVAILABILITY.—Amounts made avail-
able to pay administrative expenses under
subparagraph (A) shall be made available to
an Indian tribal government, on the request
of the government, to be used for the associ-
ated administrative functions assumed by
the Indian tribe under contracts and agree-
ments entered into under the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b et seq.).

‘(2) HEALTH AND SAFETY ASSURANCES.—
Notwithstanding any other provision of law,
an Indian tribe or tribal organization may
commence road and bridge construction
under the Transportation Equity Act for the
21st Century (Public Law 105-178) or its suc-
cessor Act of Congress that is funded
through a contract or agreement under the
Indian Self-Determination and Education
Assistance Act (256 U.S.C. 450b et seq.) if the
Indian tribe or tribal organization—

“(A) provides assurances in the contract or
agreement that the construction will meet
or exceed applicable health and safety stand-
ards;

‘(B) obtains the advance review of the
plans and specifications from a licensed pro-
fessional that has certified that the plans
and specifications meet or exceed the appli-
cable health and safety standards; and

“(C) provides a copy of the certification
under subparagraph (B) to the Assistant Sec-
retary for Indian Affairs.”.

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . INDIAN TRIBAL SURFACE TRANSPOR-
TATION.

(a) FUNDING FOR INDIAN RESERVATION
ROADS PROGRAM.—Section 1101(a)(8) of the
Transportation Equity Act for the 21st Cen-
tury (112 Stat. 112) is amended by striking
subparagraph (A) and inserting the fol-
lowing:

“‘(A) INDIAN RESERVATION ROADS.—

‘(i) IN GENERAL.—Subject to clause (ii), for
Indian reservation roads under section 204 of
that title—

““(I) $330,000,000 for each of fiscal years 2004
through 2005;

¢“(IT) $425,000,000 for each of fiscal years 2006
through 2007; and

‘“(III) $550,000,000 for each of fiscal years
2008 through 2009.

‘“(ii) MAINTENANCE.—Of the amounts made
available for each fiscal year under clause
(1), not less than $50,000,000 shall be used—

‘“(I) to maintain roads on Indian land; and

‘“(IT) to maintain tribal transportation fa-
cilities serving Indian communities.”’.

(b) OBLIGATION CEILING.—Section 1102(c)(1)
of the Transportation Equity Act for the 21st
Century (23 U.S.C. 104 note; 112 Stat. 116) is
amended—

(1) by striking ‘‘distribute obligation’ and
inserting the following: ‘‘distribute—

‘‘(A) obligation’’;

(2) by inserting ‘‘and’ after the semicolon
at the end; and

(3) by adding at the end of the following:
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‘“(B) for each of fiscal years 2004 through
2009, any amount of obligation authority
made available for Indian reservation road
bridges under section 202(d)(4), and for Indian
reservation roads under section 204, of title
23, United States Code.”’.

(c) TRIBAL CONTRACTING DEMONSTRATION
PROJECT.—

(1) IN GENERAL.—Section 202(d)(3) of title
23, United States Code, is amended by adding
at the end the following:

‘(C) FEDERAL LANDS HIGHWAY PROGRAM
DEMONSTRATION PROJECT.—

‘(i) IN GENERAL.—The Secretary shall es-
tablish a demonstration project under which
all funds made available under this chapter
for Indian reservation roads and for highway
bridges located on Indian reservation roads
as provided for in subparagraph (A) shall be
made available, on the request of an affected
Indian tribal government, to the Indian trib-
al government for use in carrying out, in ac-
cordance with the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b
et seq.), contracts and agreements for the
planning, research, engineering, and con-
struction described in that subparagraph.

“(ii) EXCLUSION OF AGENCY PARTICIPA-
TION.—In accordance with subparagraph (B),
all funds for Indian reservation roads and for
highway bridges located on Indian reserva-
tion roads to which clause (i) applies shall be
paid without regard to the organizational
level at which the Federal lands highway
program has previously carried out the pro-
grams, functions, services, or activities in-
volved.

¢‘(iii) SELECTION OF PARTICIPATING TRIBES.—

“(I) PARTICIPANTS.—

‘‘(aa) IN GENERAL.—In addition to those In-
dian tribes or tribal organizations already
contracting or compacting for any Indian
reservation road function or program, for
each fiscal year, the Secretary may select up
to 15 Indian tribes from the applicant pool
described in subclause (II) to participate in
the demonstration project carried out under
clause (1).

““(bb) CONSORTIA.—Two or more Indian
tribes that are otherwise eligible to partici-
pate in a program or activity to which this
title applies may form a consortium to be
considered as a single Indian tribe for the
purpose of becoming part of the applicant
pool under subclause (II).

‘“(ce) FUNDING.—An Indian tribe partici-
pating in the pilot program under this sub-
paragraph shall receive funding in an
amount equal to the sum of the funding that
the Indian tribe would otherwise receive in
accordance with the funding formula estab-
lished under the other provisions of this sub-
section, and an additional percentage of that
amount equal to the percentage of funds
withheld during the applicable fiscal year for
the road program management costs of the
Bureau of Indian Affairs under subsection
HA.

‘“(II) APPLICANT POOL.—The applicant pool
described in this subclause shall consist of
each Indian tribe (or consortium) that—

‘‘(aa) has successfully completed the plan-
ning phase described in subclause (IV);

‘““(bb) has requested participation in the
demonstration project under this subpara-
graph through the adoption of a resolution
or other official action by the tribal gov-
erning body; and

‘‘(cc) has demonstrated financial stability
and financial management capability in ac-
cordance with subclause (IITI) during the 3-
fiscal-year period immediately preceding the
fiscal year for which participation under this
subparagraph is being requested.

¢(III) CRITERIA FOR DETERMINING FINANCIAL
STABILITY AND FINANCIAL MANAGEMENT CAPAC-
ITY.—For the purpose of subclause (II), evi-
dence that, during the 3-year period referred
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to in subclause (II)(cc), an Indian tribe had
no uncorrected significant and material
audit exceptions in the required annual audit
of the Indian tribe’s self-determination con-
tracts or self-governance funding agreements
with any Federal agency shall be conclusive
evidence of the required stability and capa-
bility.

“(IV) PLANNING PHASE.—

‘‘(aa) IN GENERAL.—An Indian tribe (or con-
sortium) requesting participation in the
demonstration project under this subpara-
graph shall complete a planning phase that
shall include legal and budgetary research
and internal tribal government and organiza-
tion preparation.

‘“(bb) ELIGIBILITY.—A tribe (or consortium)
described in item (aa) shall be eligible to re-
ceive a grant under this subclause to plan
and negotiate participation in a project de-
scribed in that item.

(V) REPORT TO CONGRESS.—Not later than
September 30, 2006, the Secretary shall pre-
pare and submit to Congress a report de-
scribing the implementation of the dem-
onstration project and any recommendations
for improving the project.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 4 of the Indian Self-Determina-
tion andEducation Assistance Act (256 U.S.C.
450b(i)) is amended by striking subsection (i)
and inserting the following:

‘(i) SECRETARY.—Except as otherwise pro-
vided, the term ‘Secretary’ means any 1 or
more of the following, as appropriate:

‘(1) The Secretary of Health and Human
Services.

‘(2) The Secretary of the Interior.

‘“(3) The Secretary of Transportation.”

(B) Section 401 of the Indian Self-Deter-
mination and Education Assistance Act (256
U.S.C. 458aa) is amended—

(i) by striking ‘“The Secretary’ and insert-
ing ‘“(a) IN GENERAL.—The Secretary’’; and

(ii) by adding at the end the following:

‘“(b) SECRETARY OF TRANSPORTATION.—NoOt-
withstanding any other provision of law, the
Secretary of Transportation may enter into
self-governance compacts and annual fund-
ing agreements with Indian tribes and tribal
organizations to carry out tribal transpor-
tation programs (including transit programs)
authorized under title 23 or 49, United States
Code, in accordance with the terms, condi-
tions, and procedures of this Act (including
regulations promulgated under this Act (part
1000 of title 25 Code of Federal Regula-
tions)).”.

(d) INDIAN RESERVATION ROAD PLANNING.—
Section 204(j) of title 23, United States Code,
is amended in the first sentence by striking
“2 percent’”’ and inserting ‘‘5 percent’’.

(e) ALASKA NATIVE VILLAGE TRANSPOR-
TATION PROGRAM.—Section 204 of title 23,
United States Code (as amended by section
1816), is amended by adding at the end the
following:

“(p) ALASKA NATIVE VILLAGE TRANSPOR-
TATION PROGRAM.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) COMMISSION.—The term ‘Commission’
means the Alaska Native Transportation
Commission established under paragraph
(D(A).

‘“(B) NATIVE.—The term ‘Native’ has the
meaning given the term in section 3 of the
Alaska Native Claims Settlement Act (43
U.S.C. 1602).

‘(C) NATIVE AUTHORITY.—The term ‘Native
authority’ means a governing board of a Re-
gional Corporation, a regional Native non-
profit entity, a tribal government, or an al-
ternative regional entity that is designated
by the Secretary as a Native regional trans-
portation authority under paragraph (3)(A).

‘(D) NATIVE VILLAGE.—The term ‘Native
village’ has the meaning given the term in
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section 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602).

‘“(E) PROGRAM.—The term ‘program’ means
the Alaska Native village transportation
program established under paragraph (2).

‘(F) REGION.—The term ‘region’ means a
region in the State specified in section
11(b)(1) of the Alaska Native Claims Settle-
ment Act (43 U.S.C 1610(b)(1)).

“(G) REGIONAL CORPORATION.—The term
‘Regional Corporation’ has the meaning
given the term in section 2 of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1602).

‘“(H) STATE.—The term ‘State’ means the
State of Alaska.

‘“(2) ESTABLISHMENT.—The Secretary shall
establish an Alaska Native village transpor-
tation program to pay the costs of planning,
design, construction, and maintenance of
road and other surface transportation facili-
ties identified in accordance with this sec-
tion.

““(3) ALASKA NATIVE REGIONAL TRANSPOR-
TATION AUTHORITIES.—

‘“(A) DESIGNATION.—The Secretary shall
designate a Native authority for each region.

‘“(B) RESPONSIBILITIES.—A Native author-
ity shall, with respect to each Native village
or region, as appropriate, covered by the Na-
tive authority—

‘(i) prepare—

‘“(I) a regional transportation plan for the
Native village; and

‘“(IT) a comprehensive transportation plan
for the region;

‘“(ii) prioritize and select projects to be
funded with amounts made available under
this section for the region;

“‘(iii) coordinate transportation planning
with other regions, the State, and other gov-
ernmental entities; and

‘“(iv) ensure that transportation projects
under this section are constructed and im-
plemented.

““(4) ALASKA NATIVE TRANSPORTATION COM-
MISSION.—

‘“(A) ESTABLISHMENT.—AS sSoon as prac-
ticable after the date of enactment of this
subsection, the Secretary shall establish a
commission, to be known as the ‘Statewide
Alaska Native Transportation Commission’,
consisting of 1 representative selected from
each Native authority designated by the Sec-
retary under paragraph (3)(A).

‘(B) DuTIES.—The Commission shall—

‘(i) allocate funds made available under
this section among regions in accordance
with paragraph (5);

‘“(ii) coordinate transportation planning
among the regions, the State, and other gov-
ernmental entities; and

‘“(iii) facilitate transportation projects in-
volving 2 or more regions.

““(5) ALLOCATION OF FUNDING.—

‘“(A) FISCAL YEAR 2004.—Funds made avail-
able for the program for fiscal year 2004 shall
be allocated to each region by the Secretary
as follows:

‘(i) 50 percent of the funds shall be allo-
cated based on the proportion that—

‘“(I) the Native population of Native vil-
lages in the region; bears to

‘“(IT) the Native population of all Native
villages in the State.

‘“(i1) 50 percent of the funds shall be allo-
cated as equally as practicable among all
Native villages in the region.

“(B) FISCAL YEAR 2005 AND SUBSEQUENT FIS-
CAL YEARS.—Funds made available for the
program for fiscal year 2005 and each fiscal
year thereafter shall be allocated among re-
gions by the Commission, in accordance with
a formula to be developed by the Commis-
sion after taking into consideration—

‘(i) the health, safety, and economic needs
of each region for transportation infrastruc-
ture, as identified through the regional plan-
ning process;
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‘‘(ii) the relative costs of construction in
each region; and

‘‘(iii) the extent to which transportation
projects for each region are ready to proceed
to design and construction.

‘(6) TRIBAL CONTRACTING.—Funds allocated
among regions under this subsection may be
contracted or compacted in accordance with
the Indian Self Determination and Education
Assistance Act (256 U.S.C. 450b et seq.).

“(7) MATCHING FUNDS.—Notwithstanding
any other provision of law, funds made avail-
able under this subsection may be used to
pay a matching share required for receipt of
any other Federal funds that would further a
purpose for which allocations under this sec-
tion are made.

¢“(8) MAINTENANCE.—

‘“(A) IN GENERAL.—At the request of a Na-
tive authority or Native village, the Sec-
retary may increase an amount of funds pro-
vided under this subsection for a construc-
tion project by an additional amount equal
to 100 percent of the total cost of construc-
tion of the project, as determined by the Sec-
retary.

“(B) USE OF RETAINED FUNDS.—AnN increase
in funds provided under subparagraph (A) for
a construction project shall be retained, and
used only, for future maintenance of the con-
struction project.”.

(f) INDIAN RESERVATION ROAD SAFETY PRO-
GRAM.—

(1) IN GENERAL.—Chapter 4 of title 23,
United States Code, is amended by adding at
the end the following:

“SEC. 412. INDIAN RESERVATION ROAD SAFETY
PROGRAM.

‘‘(a) PROGRAM.—

‘(1 IN GENERAL.—The Secretary shall
carry out a program to provide to eligible In-
dian tribes (as determined by the Secretary)
competitive grants for use in establishing
tribal transportation safety programs on—

‘“(A) Indian reservations; and

‘(B) other land under the jurisdiction of an
Indian tribe.

‘“(2) USE OF FUNDS.—Funds from a grant
provided under paragraph (1) may be used to
carry out a project or activity—

‘“(A) to prevent the operation of motor ve-
hicles by intoxicated individuals;

‘“(B) to promote increased seat belt use
rates;

“(C) to eliminate hazardous locations and
conditions on, or hazardous sections or ele-
ments of—

‘(i) a public road;

‘‘(ii) a public surface transportation facil-
ity;

‘“(iii) a publicly-owned bicycle or pedes-
trian pathway or trail; or

‘(iv) a traffic calming measure;

‘(D) to eliminate hazards relating to rail-
way-highway crossings; or

‘““(E) to increase transportation safety by
any other means, as determined by the Sec-
retary.

‘“(b) FEDERAL SHARE.—The Federal share of
the cost of carrying out the program under
this section shall be 100 percent.

‘‘(c) FUNDING.—Notwithstanding any other
provision of law, there are authorized to be
appropriated from the Highway Trust Fund
(other than the Mass Transit Account) to
carry out this section—

‘(1) $6,000,000 for each of fiscal years 2004
and 2005; and

“(2) $9,000,000 for each of fiscal years 2006
through 2009.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 4 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 411 the following:

‘“412. Indian reservation road safety pro-
gram.’’.

(g) INDIAN RESERVATION RURAL TRANSIT
PROGRAM.—Section 5311 of title 49, United
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States Code, is amended by adding at the end
the following:

“(k) INDIAN RESERVATION RURAL TRANSIT
PROGRAM.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish and carry out a program to provide
competitive grants to Indian tribes to estab-
lish rural transit programs on reservations
or other land under the jurisdiction of the
Indian tribes.

‘“(2) AMOUNT OF GRANTS.—The amount of a
grant provided to an Indian tribe under sub-
paragraph (A) shall be based on the need of
the Indian tribe, as determined by the Sec-
retary of Transportation.

‘“(3) AUTHORIZATION OF FUNDING.—For each
of fiscal years 2004 through 2009, of the
amount made available under section 5338,
$15,000,000 shall be made available to carry
out this subsection.”.

(h) COMMERCIAL VEHICLE DRIVING TRAINING
PROGRAM.—

(1) DEFINITIONS.—In this section:

(A) COMMERCIAL VEHICLE DRIVING.—The
term ‘‘commercial vehicle driving’’ means
the driving of—

(i) a vehicle that is a tractor-trailer truck;
or

(ii) any other vehicle (such as a bus or a
vehicle used for the purpose of construction)
the driving of which requires a commercial
license.

(B) SECRETARY.—The term
means the Secretary of Labor.

(2) GRANTS.—The Secretary shall provide
grants, on a competitive basis, to entities de-
scribed in paragraph (3)(A) to support pro-
grams providing training and certificates
leading to the licensing of Native Americans
with respect to commercial vehicle driving.

(3) ELIGIBILITY.—To be eligible to receive a
grant under paragraph (1), an entity shall—

(A) be a tribal college or university (as de-
fined in section 316(b)(3) of the Higher Edu-
cation Act (20 U.S.C. 1059(b)(3)); and

(B) prepare and submit to the Secretary an
application at such time, in such manner,
and containing such information as the Sec-
retary may require.

(4) PRIORITY.—In providing grants under
paragraph (1), the Secretary shall give pri-
ority to grant applications that—

(A) propose training that exceeds proposed
minimum standards for training tractor-
trailer drivers of the Department of Trans-
portation;

(B) propose training that exceeds the entry
level truck driver certification standards set
by the Professional Truck Driver Institute;
and

(C) propose an education partnership with
a private trucking firm, trucking associa-
tion, or similar entity in order to ensure the
effectiveness of the grant program under this
section.

() AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $5,000,000 for the
period of fiscal years 2004 through 2009.

SA 2315. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike title V and insert the following:

TITLE V—HIGHWAY REAUTHORIZATION

AND EXCISE TAX SIMPLIFICATION

SEC. 5000. SHORT TITLE; AMENDMENT OF 1986
CODE.
(a) SHORT TITLE.—This title may be cited
as the ‘‘Highway Reauthorization and Excise
Tax Simplification Act of 2004°.

‘““‘Secretary’’
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(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

Subtitle A—Trust Fund Reauthorization
SEC. 5101. EXTENSION OF AUTHORIZATION FOR

USE OF TRUST FUNDS FOR OBLIGA-
TIONS UNDER TEA-21.

(a) HIGHWAY TRUST FUND.—

(1) IN GENERAL.—Paragraph (1) of section
9503(c) is amended—

(A) in the matter before subparagraph (A),
by striking ‘2004’ and inserting ‘2005,

(B) by striking ‘‘or’’ at the end of subpara-
graph (E),

(C) by striking the period at the end of sub-
paragraph (F') and inserting ‘‘, or”’,

(D) by inserting after subparagraph (F),
the following new subparagraph:

‘(&) authorized to be paid out of the High-
way Trust Fund under the Safe, Account-
able, Flexible, and Efficient Transportation
Equity Act of 2004.”, and

(E) in the matter after subparagraph (G),
as added by subparagraph (D), by striking
‘“‘Surface Transportation Extension Act of
2003’ and inserting ‘‘Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004”.

(2) MASS TRANSIT ACCOUNT.—Paragraph (3)
of section 9503(e) is amended—

(A) in the matter before subparagraph (A),
by striking ‘2004’ and inserting ‘2005,

(B) by striking ‘‘or’’ at the end of subpara-
graph (C),

(C) by striking the period at the end of sub-
paragraph (D) and inserting *‘, or”’,

(D) by inserting after subparagraph (D),
the following new subparagraph:

‘‘(E) the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of
2004,”, and

(E) in the matter after subparagraph (E),
as added by subparagraph (D), by striking
‘““‘Surface Transportation Extension Act of
2003 and inserting ‘‘Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004”.

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Subparagraph (B) of section 9503(b)(5)
is amended by striking ‘2004’ and inserting
€€2005”’.

(b) AQUATIC RESOURCES TRUST FUND.—

(1) SPORT FISH RESTORATION ACCOUNT.—
Paragraph (2) of section 9504(b) (relating to
Sport Fish Restoration Account) is amended
by striking ‘‘Surface Transportation Exten-
sion Act of 2003’ each place it appears and
inserting ‘‘Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of 2004°.

(2) BOAT SAFETY ACCOUNT.—Section 9504(c)
(relating to expenditures from Boat Safety
Account) is amended—

(A) by striking ‘2004 and inserting ‘2005,
and

(B) by striking ‘‘Surface Transportation
Extension Act of 2003 and inserting ‘‘Safe,
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004”°.

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Paragraph (2) of section 9504(d) (relat-
ing to limitation on transfers to Aquatic Re-
sources Trust Fund) is amended by striking
€2004”’ and inserting ‘2005.

(4) TECHNICAL CORRECTION.—The last sen-
tence of paragraph (2) of section 9504(b) is
amended by striking ‘‘subparagraph (B)”,
and inserting ‘‘subparagraph (C)”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

(d) TEMPORARY RULE REGARDING ADJUST-
MENTS.—During the period beginning on the
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date of the enactment of this Act and ending
on February 28, 2005, for purposes of making
any estimate under section 9503(d) of the In-
ternal Revenue Code of 1986 of receipts of the
Highway Trust Fund, the Secretary of the
Treasury shall treat—

(1) each expiring provision of paragraphs
(1) through (4) of section 9503(b) of such Code
which is related to appropriations or trans-
fers to such Fund to have been extended
through the end of the 24-month period re-
ferred to in section 9503(d)(1)(B) of such Code,
and

(2) with respect to each tax imposed under
the sections referred to in section 9503(b)(1)
of such Code, the rate of such tax during the
24-month period referred to in section
9503(d)(1)(B) of such Code to be the same as
the rate of such tax as in effect on the date
of the enactment of this Act.

SEC. 5102. TRANSFER OF CERTAIN ETHANOL
TAXES INTO THE HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Section 9503(b)(4) is
amended—

(1) by adding ‘“‘or” at the end of subpara-
graph (C),

(2) by striking the comma at the end of
subparagraph (D)(iii) and inserting a period,
and

(3) by striking subparagraphs (E) and (F).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after September 30, 2003.

SEC. 5103. DEDICATION OF GAS GUZZLER TAX TO
HIGHWAY TRUST FUND.

(a) IN GENERAL.—Section 9503(b)(1) (relat-
ing to transfer to Highway Trust Fund of
amounts equivalent to certain taxes) is
amended by redesignating subparagraphs (C),
(D), and (E) as subparagraphs (D), (E), and
(F), respectively, and by inserting after sub-
paragraph (B) the following new subpara-
graph:

‘“(C) section 4064 (relating to gas guzzler
tax),”.

(b) UNIFORM APPLICATION OF TAX.—Sub-
paragraph (A) of section 4064(b)(1) (defining
automobile) is amended by striking the sec-
ond sentence.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5104. INTEREST ON UNEXPENDED BAL-
ANCES CREDITED TO TRUST FUND.

(a) IN GENERAL.—Section 9503 (relating to
the Highway Trust Fund) is amended by
striking subsection (f).

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

Subtitle B—Fuel Fraud Prevention
SEC. 5200. SHORT TITLE.
This subtitle may be cited as the ‘“Fuel
Fraud Prevention Act of 2004"".
PART I—AVIATION JET FUEL
SEC. 5211. TAXATION OF AVIATION-GRADE KER-
OSENE.

(a) RATE OF TAX.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 4081(a)(2) is amended by striking ‘“‘and”
at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting ‘¢,
and’’, and by adding at the end the following
new clause:

‘“(iv) in the case of aviation-grade Kker-
osene, 21.8 cents per gallon.”.

(2) COMMERCIAL AVIATION.—Paragraph (2) of
section 4081(a) is amended by adding at the
end the following new subparagraph:

¢(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation-
grade kerosene which is removed from any
refinery or terminal directly into the fuel
tank of an aircraft for use in commercial
aviation, the rate of tax under subparagraph
(A)(iv) shall be 4.3 cents per gallon.”.
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(3) NONTAXABLE USES.—

(A) IN GENERAL.—Section 4082 is amended
by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively, and by
inserting after subsection (d) the following
new subsection:

‘“(e) AVIATION-GRADE KEROSENE.—In the
case of aviation-grade kerosene which is ex-
empt from the tax imposed by section 4041(c)
(other than by reason of a prior imposition
of tax) and which is removed from any refin-
ery or terminal directly into the fuel tank of
an aircraft, the rate of tax under section
4081(a)(2)(A)(iv) shall be zero.”.

(B) CONFORMING AMENDMENTS.—

(i) Subsection (b) of section 4082 is amend-
ed by adding at the end the following new
flush sentence: ‘“The term ‘nontaxable use’
does not include the use of aviation-grade
kerosene in an aircraft.”.

(ii) Section 4082(d) is amended by striking
paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2),
respectively.

(4) NONAIRCRAFT USE OF AVIATION-GRADE
KEROSENE.—

(A) IN GENERAL.—Subparagraph (B) of sec-
tion 4041(a)(1) is amended by adding at the
end the following new sentence: ‘“This sub-
paragraph shall not apply to aviation-grade
kerosene.”’.

(B) CONFORMING AMENDMENT.—The heading
for paragraph (1) of section 4041(a) is amend-
ed by inserting ‘‘AND KEROSENE’ after ‘‘DIE-
SEL FUEL’’.

(b) COMMERCIAL AVIATION.—Section 4083 is
amended redesignating subsections (b) and
(c) as subsections (c) and (d), respectively,
and by inserting after subsection (a) the fol-
lowing new subsection:

‘“(b) COMMERCIAL AVIATION.—For purposes
of this subpart, the term ‘commercial avia-
tion’ means any use of an aircraft in a busi-
ness of transporting persons or property for
compensation or hire by air, unless properly
allocable to any transportation exempt from
the taxes imposed by section 4261 and 4271 by
reason of section 4281 or 4282 or by reason of
section 4261(h).”’.

(c) REFUNDS.—

(1) IN GENERAL.—Paragraph (4) of section
6427(1) is amended to read as follows:

‘“(4) REFUNDS FOR AVIATION-GRADE KER-
OSENE.—

‘“(A) NO REFUND OF CERTAIN TAXES ON FUEL
USED IN COMMERCIAL AVIATION.—In the case of
aviation-grade kerosene used in commercial
aviation (as defined in section 4083(b)) (other
than supplies for vessels or aircraft within
the meaning of section 4221(d)(3)), paragraph
(1) shall not apply to so much of the tax im-
posed by section 4081 as is attributable to—

‘(i) the Leaking Underground Storage
Tank Trust Fund financing rate imposed by
such section, and

‘“(ii) so much of the rate of tax specified in
section 4081(a)(2)(A)(iv) as does not exceed 4.3
cents per gallon.

‘“(B) PAYMENT TO ULTIMATE, REGISTERED
VENDOR.—With respect to aviation-grade ker-
osene, if the ultimate purchaser of such ker-
osene waives (at such time and in such form
and manner as the Secretary shall prescribe)
the right to payment under paragraph (1)
and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount
which would be paid under paragraph (1) to
such ultimate vendor, but only if such ulti-
mate vendor—

‘(1) is registered under section 4101, and

‘“(ii) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).”.

(2) TIME FOR FILING CLAIMS.—Paragraph (4)
of section 6427(i) is amended by striking
“‘subsection (1)(5)” and inserting ‘‘paragraph
(4)(B) or (b) of subsection (1)”’.
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(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6427(1)(2) is amended to
read as follows:

‘“(B) in the case of aviation-grade Kker-
osene—

‘(i) any use which is exempt from the tax
imposed by section 4041(c) other than by rea-
son of a prior imposition of tax, or

‘(i) any use in commercial aviation (with-
in the meaning of section 4083(b)).”.

(d) REPEAL OF PRIOR TAXATION OF AVIATION
FUEL.—

(1) IN GENERAL.—Part III of subchapter A of
chapter 32 is amended by striking subpart B
and by redesignating subpart C as subpart B.

(2) CONFORMING AMENDMENTS.—

(A) Section 4041(c) is amended to read as
follows:

““(c) AVIATION-GRADE KEROSENE.—

‘(1) IN GENERAL.—There is hereby imposed
a tax upon aviation-grade kerosene—

‘“(A) sold by any person to an owner, les-
see, or other operator of an aircraft for use
in such aircraft, or

“(B) used by any person in an aircraft un-
less there was a taxable sale of such fuel
under subparagraph (A).

“(2) EXEMPTION FOR PREVIOUSLY TAXED
FUEL.—No tax shall be imposed by this sub-
section on the sale or use of any aviation-
grade Kerosene if tax was imposed on such
liquid under section 4081 and the tax thereon
was not credited or refunded.

‘“(3) RATE OF TAX.—The rate of tax imposed
by this subsection shall be the rate of tax
specified in section 4081(a)(2)(A)(iv) which is
in effect at the time of such sale or use.”.

(B) Section 4041(d)(2) is amended by strik-
ing ‘‘section 4091 and inserting ‘‘section
4081".

(C) Section 4041 is amended by striking
subsection (e).

(D) Section 4041 is amended by striking
subsection (i).

(E) Section 4041(m)(1) is amended to read
as follows:

‘(1) IN GENERAL.—In the case of the sale or
use of any partially exempt methanol or eth-
anol fuel, the rate of the tax imposed by sub-
section (a)(2) shall be—

“(A) after September 30, 1997, and before
September 30, 2009—

‘(i) in the case of fuel none of the alcohol
in which consists of ethanol, 9.15 cents per
gallon, and

‘“(ii) in any other case, 11.3 cents per gal-
lon, and

‘(B) after September 30, 2009—

‘(i) in the case of fuel none of the alcohol
in which consists of ethanol, 2.15 cents per
gallon, and

‘“(ii) in any other case, 4.3 cents per gal-
lon.”.

(F) Sections 4101(a), 4103, 4221(a), and 6206
are each amended by striking ‘¢, 4081, or
4091 and inserting ‘‘or 4081”’.

(G) Section 6416(b)(2) is amended by strik-
ing ‘4091 or”’.

(H) Section 6416(b)(3) is amended by strik-
ing ‘‘or 4091’ each place it appears.

(I) Section 6416(d) is amended by striking
‘“‘or to the tax imposed by section 4091 in the
case of refunds described in section 4091(d)”’.

(J) Section 6427(j)(1) is amended by strik-
ing ‘¢, 4081, and 4091 and inserting ‘‘and
4081°.

(K)(i) Section 6427(1)(1) is amended to read
as follows:

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection and in subsection
(k), if any diesel fuel or kerosene on which
tax has been imposed by section 4041 or 4081
is used by any person in a nontaxable use,
the Secretary shall pay (without interest) to
the ultimate purchaser of such fuel an
amount equal to the aggregate amount of
tax imposed on such fuel under section 4041
or 4081, as the case may be, reduced by any
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refund paid to the ultimate vendor under
paragraph (4)(B).”.

(ii) Paragraph (5)(B) of section 6427(1) is
amended by striking ‘‘Paragraph (1)(A) shall
not apply to kerosene’ and inserting ‘‘Para-
graph (1) shall not apply to kerosene (other
than aviation-grade kerosene)’’.

(L) Subparagraph (B) of section 6724(d)(1) is
amended by striking clause (xv) and by re-
designating the succeeding clauses accord-
ingly.

(M) Paragraph (2) of section 6724(d) is
amended by striking subparagraph (W) and
by redesignating the succeeding subpara-
graphs accordingly.

(N) Paragraph (1) of section 9502(b) is
amended by adding ‘‘and’ at the end of sub-
paragraph (B) and by striking subparagraphs
(C) and (D) and inserting the following new
subparagraph:

‘(C) section 4081 with respect to aviation
gasoline and aviation-grade kerosene, and’’.

(O) The last sentence of section 9502(b) is

amended to read as follows:
“There shall not be taken into account
under paragraph (1) so much of the taxes im-
posed by section 4081 as are determined at
the rate specified in section 4081(a)(2)(B).”".

(P) Subsection (b) of section 9508 is amend-
ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs
(3) and (4), respectively.

(Q) Section 9508(c)(2)(A) is amended by
striking ‘‘sections 4081 and 4091’ and insert-
ing ‘‘section 4081".

(R) The table of subparts for part III of
subchapter A of chapter 32 is amended to
read as follows:

“Subpart A. Motor and aviation fuels.

“Subpart B. Special provisions applicable to
fuels tax.”

(S) The heading for subpart A of part III of
subchapter A of chapter 32 is amended to
read as follows:

“Subpart A—Motor and Aviation Fuels”.

(T) The heading for subpart B of part III of
subchapter A of chapter 32 is amended to
read as follows:

“Subpart B—Special Provisions Applicable to
Fuels Tax”.

(g) OTHER AMENDMENTS.—

(1) Section 4081(c) is amended by adding at

the end the following new flush sentence:
“In the case of any taxable fuel which is
aviation-grade kerosene, this subsection
shall not apply and the rules of section
4091(c) (as in effect on the day before the
date of the enactment of the Fuel Fraud Pre-
vention Act of 2004) shall apply.”’.

(2) For purposes of the Internal Revenue
Code of 1986, any reference to section 4091(c)
shall be treated as a reference to the rules of
such section as in effect on the date before
the date of the enactment of this Act.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to aviation-
grade kerosene removed, entered, or sold
after September 30, 2004.

(g) FLOOR STOCKS TAX.—

(1) IN GENERAL.—There is hereby imposed
on aviation-grade kerosene held on October
1, 2004, by any person a tax equal to—

(A) the tax which would have been imposed
before such date on such kerosene had the
amendments made by this section been in ef-
fect at all times before such date, reduced by

(B) the tax imposed before such date under
section 4091 of the Internal Revenue Code of
1986, as in effect on the day before the date
of the enactment of this Act.

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(A) LIABILITY FOR TAX.—The person holding
the kerosene on October 1, 2004, to which the
tax imposed by paragraph (1) applies shall be
liable for such tax.
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(B) METHOD AND TIME FOR PAYMENT.—The
tax imposed by paragraph (1) shall be paid at
such time and in such manner as the Sec-
retary of the Treasury shall prescribe, in-
cluding the nonapplication of such tax on de
minimis amounts of kerosene.

(3) TRANSFER OF FLOOR STOCK TAX REVE-
NUES TO TRUST FUNDS.—For purposes of de-
termining the amount transferred to any
trust fund, the tax imposed by this sub-
section shall be treated as imposed by sec-
tion 4081 of the Internal Revenue Code of
1986—

(A) at the Leaking Underground Storage
Tank Trust Fund financing rate under such
section to the extent of 0.1 cents per gallon,
and

(B) at the rate under section
4081(a)(2)(A)(iv) to the extent of the remain-
der.

(4) HELD BY A PERSON.—For purposes of this
section, kerosene shall be considered as held
by a person if title thereto has passed to
such person (whether or not delivery to the
person has been made).

(6) OTHER LAWS APPLICABLE.—AIl provi-
sions of law, including penalties, applicable
with respect to the tax imposed by section
4081 of such Code shall, insofar as applicable
and not inconsistent with the provisions of
this subsection, apply with respect to the
floor stock tax imposed by paragraph (1) to
the same extent as if such tax were imposed
by such section.

SEC. 5212. TRANSFER OF CERTAIN AMOUNTS
FROM THE AIRPORT AND AIRWAY
TRUST FUND TO THE HIGHWAY
TRUST FUND TO REFLECT HIGHWAY
USE OF JET FUEL.

(a) IN GENERAL.—Section 9502(d) is amend-
ed by adding at the end the following new
paragraph:

“(7) TRANSFERS FROM THE TRUST FUND TO
THE HIGHWAY TRUST FUND TO REFLECT HIGH-
WAY USE OF JET FUEL.—

‘“(A) IN GENERAL.—The Secretary shall pay
from the Airport and Airway Trust Fund
into the Highway Trust Fund—

(1) $395,000,000 in fiscal year 2005,

¢“(i1) $425,000,000 in fiscal year 2006,

“4(iii) $429,000,000 in fiscal year 2007,

““(iv) $432,000,000 in fiscal year 2008, and

““(v) $435,000,000 in fiscal year 2009.

“(B) AMOUNTS TRANSFERRED TO MASS TRAN-
SIT ACCOUNT.—The Secretary shall transfer 11
percent of the amounts paid into the High-
way Trust Fund under subparagraph (A) to
the Mass Transit Account established under
section 9503(e).”.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 9503 is amend-
ed—

(A) by striking ‘‘appropriated or credited”
and inserting ‘‘paid, appropriated, or cred-
ited”’, and

(B) by striking ‘‘or section 9602(b)’’ and in-
serting ¢, section 9502(d)(7), or section
9602(b)”".

(2) Subsection (e)(1) of section 9503 is
amended by striking ‘‘or section 9602(b)’’ and

inserting ¢, section 9502(d)(7), or section
9602(b)”’.
(c) EFFECTIVE DATE.—The amendments

made by this section shall take effect on Oc-
tober 1, 2004.

PART II—DYED FUEL
SEC. 5221. DYE INJECTION EQUIPMENT.

(a) IN GENERAL.—Section 4082(a)(2) (relat-
ing to exemptions for diesel fuel and ker-
osene) is amended by inserting ‘‘by mechan-
ical injection” after ‘‘indelibly dyed’’.

(b) DYE INJECTOR SECURITY.—Not later
than June 30, 2004, the Secretary of the
Treasury shall issue regulations regarding
mechanical dye injection systems described
in the amendment made by subsection (a),
and such regulations shall include standards
for making such systems tamper resistant.
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(c) PENALTY FOR TAMPERING WITH OR FAIL-
ING TO MAINTAIN SECURITY REQUIREMENTS
FOR MECHANICAL DYE INJECTION SYSTEMS.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by adding after section 6715 the
following new section:

“SEC. 6715A. TAMPERING WITH OR FAILING TO
MAINTAIN SECURITY REQUIRE-
MENTS FOR MECHANICAL DYE IN-
JECTION SYSTEMS.

“‘(a) IMPOSITION OF PENALTY—

‘(1) TAMPERING.—If any person tampers
with a mechanical dye injection system used
to indelibly dye fuel for purposes of section
4082, then such person shall pay a penalty in
addition to the tax (if any).

“(2) FAILURE TO MAINTAIN SECURITY RE-
QUIREMENTS.—If any operator of a mechan-
ical dye injection system used to indelibly
dye fuel for purposes of section 4082 fails to
maintain the security standards for such
system as established by the Secretary, then
such operator shall pay a penalty.

‘““(b) AMOUNT OF PENALTY.—The amount of
the penalty under subsection (a) shall be—

‘(1) for each violation described in para-
graph (1), the greater of—

““(A) $25,000, or

‘““(B) $10 for each gallon of fuel involved,
and

“(2) for each—

‘“(A) failure to maintain security standards
described in paragraph (2), $1,000, and

“(B) failure to correct a violation de-
scribed in paragraph (2), $1,000 per day for
each day after which such violation was dis-
covered or such person should have reason-
ably known of such violation.

““(c) JOINT AND SEVERAL LIABILITY.—

‘(1) IN GENERAL.—If a penalty is imposed
under this section on any business entity,
each officer, employee, or agent of such enti-
ty or other contracting party who willfully
participated in any act giving rise to such
penalty shall be jointly and severally liable
with such entity for such penalty.

‘“(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an
affiliated group (as defined in section
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with
such entity for the penalty imposed under
this section.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by adding after the item re-
lated to section 6715 the following new item:

‘“Sec. 67156A. Tampering with or failing to
maintain security requirements
for mechanical dye injection
systems.”’.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (c) shall take ef-
fect 180 days after the date on which the Sec-
retary issues the regulations described in
subsection (b).

SEC. 5222. ELIMINATION OF ADMINISTRATIVE RE-
VIEW FOR TAXABLE USE OF DYED
FUEL.

(a) IN GENERAL.—Section 6715 is amended
by inserting at the end the following new
subsection:

‘“(e) NO ADMINISTRATIVE APPEAL FOR THIRD
AND SUBSEQUENT VIOLATIONS.—In the case of
any person who is found to be subject to the
penalty under this section after a chemical
analysis of such fuel and who has been penal-
ized under this section at least twice after
the date of the enactment of this subsection,
no administrative appeal or review shall be
allowed with respect to such finding except
in the case of a claim regarding—

‘(1) fraud or mistake in the chemical anal-
ysis, or

‘“(2) mathematical calculation
amount of the penalty.”.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to penalties
assessed after the date of the enactment of
this Act.

SEC. 5223. PENALTY ON UNTAXED CHEMICALLY
ALTERED DYED FUEL MIXTURES.

(a) IN GENERAL.—Section 6715(a) (relating
to dyed fuel sold for use or used in taxable
use, etc.) is amended by striking ‘‘or” in
paragraph (2), by inserting ‘‘or’’ at the end of
paragraph (3), and by inserting after para-
graph (3) the following new paragraph:

‘‘(4) any person who has knowledge that a
dyed fuel which has been altered as described
in paragraph (3) sells or holds for sale such
fuel for any use which the person knows or
has reason to know is not a nontaxable use
of such fuel,”.

(b) CONFORMING  AMENDMENT.—Section
6715(a)(3) is amended by striking ‘‘alters, or
attempts to alter,” and inserting ‘‘alters,
chemically or otherwise, or attempts to so
alter,”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5224. TERMINATION OF DYED DIESEL USE
BY INTERCITY BUSES.

(a) IN GENERAL.—Paragraph (3) of section
4082(b) (relating to nontaxable use) is amend-
ed to read as follows:

‘“(3) any use
4041(a)(1)(C)({ii)ID).”.

(b) ULTIMATE VENDOR REFUND.—Subsection
(b) of section 6427 is amended by adding at
the end the following new paragraph:

‘“(4) REFUNDS FOR USE OF DIESEL FUEL IN
CERTAIN INTERCITY BUSES.—

“‘(A) IN GENERAL.—With respect to any fuel
to which paragraph (2)(A) applies, if the ulti-
mate purchaser of such fuel waives (at such
time and in such form and manner as the
Secretary shall prescribe) the right to pay-
ment under paragraph (1) and assigns such
right to the ultimate vendor, then the Sec-
retary shall pay the amount which would be
paid under paragraph (1) to such ultimate
vendor, but only if such ultimate vendor—

‘“(i) is registered under section 4101, and

‘“(ii) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).

‘“(B) CREDIT CARDS.—For purposes of this
paragraph, if the sale of such fuel is made by
means of a credit card, the person extending
credit to the ultimate purchaser shall be
deemed to be the ultimate vendor.”.

(c) PAYMENT OF REFUNDS.—Subparagraph
(A) of section 6427(i)(4), as amended by sec-
tion 5211 of this Act, is amended by inserting
“‘subsections (b)(4) and”’ after ‘‘filed under”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
after September 30, 2004.

PART III—MODIFICATION OF INSPECTION
OF RECORDS PROVISIONS

SEC. 5231. AUTHORITY TO INSPECT ON-SITE

described in section

RECORDS.
(a) IN GENERAL.—Section 4083(d)(1)(A) (re-
lating to administrative authority), as

amended by section 5211 of this Act, is
amended by striking ‘‘and” at the end of
clause (i) and by inserting after clause (ii)
the following new clause:

‘“(iii) inspecting any books and records and
any shipping papers pertaining to such fuel,
and’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5232. ASSESSABLE PENALTY FOR REFUSAL
OF ENTRY.

(a) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5221 of this Act, is
amended by adding at the end the following
new section:
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“SEC. 6717. REFUSAL OF ENTRY.

‘‘(a) IN GENERAL.—In addition to any other
penalty provided by law, any person who re-
fuses to admit entry or refuses to permit any
other action by the Secretary authorized by
section 4083(d)(1) shall pay a penalty of $1,000
for such refusal.

““(b) JOINT AND SEVERAL LIABILITY.—

‘(1) IN GENERAL.—If a penalty is imposed
under this section on any business entity,
each officer, employee, or agent of such enti-
ty or other contracting party who willfully
participated in any act giving rise to such
penalty shall be jointly and severally liable
with such entity for such penalty.

‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an
affiliated group (as defined in section
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with
such entity for the penalty imposed under
this section.

‘“(c) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 4083(d)(3), as amended by sec-
tion 5211 of this Act, is amended—

(A) by striking “ENTRY.—The penalty”’ and
inserting: ‘“ENTRY.—

‘‘(A) FORFEITURE.—The penalty”’, and

(B) by adding at the end the following new
subparagraph:

“(B) ASSESSABLE PENALTY.—For additional
assessable penalty for the refusal to admit
entry or other refusal to permit an action by
the Secretary authorized by paragraph (1),
see section 6717.”.

(2) The table of sections for part I of sub-
chapter B of chapter 68, as amended by sec-
tion 5221 of this Act, is amended by adding at
the end the following new item:

““Sec. 6717. Refusal of entry.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

PART IV—REGISTRATION AND
REPORTING REQUIREMENTS
SEC. 5241. REGISTRATION OF PIPELINE OR VES-
SEL OPERATORS REQUIRED FOR EX-
EMPTION OF BULK TRANSFERS TO
REGISTERED TERMINALS OR REFIN-
ERIES.

(a) IN GENERAL.—Section 4081(a)(1)(B) (re-
lating to exemption for bulk transfers to reg-
istered terminals or refineries) is amended—

(1) by inserting ‘‘by pipeline or vessel”
after ‘‘transferred in bulk”’, and

(2) by inserting ‘‘, the operator of such
pipeline or vessel,”” after ‘‘the taxable fuel’.

(b) CIVIL PENALTY FOR CARRYING TAXABLE
FUELS BY NONREGISTERED PIPELINES OR VES-
SELS.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5232 of this Act, is
amended by adding at the end the following
new section:

“SEC. 6718. CARRYING TAXABLE FUELS BY NON-
REGISTERED PIPELINES OR VES-
SELS.

‘‘(a) IMPOSITION OF PENALTY.—If any person
knowingly transfers any taxable fuel (as de-
fined in section 4083(a)(1)) in bulk pursuant
to section 4081(a)(1)(B) to an unregistered,
such person shall pay a penalty in addition
to the tax (if any).

““(b) AMOUNT OF PENALTY.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the amount of the penalty
under subsection (a) on each act shall be an
amount equal to the greater of—

““(A) $10,000, or

‘‘(B) $1 per gallon.

‘(2) MULTIPLE VIOLATIONS.—In determining
the penalty under subsection (a) on any per-
son, paragraph (1) shall be applied by in-
creasing the amount in paragraph (1) by the
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product of such amount and the number of
prior penalties (if any) imposed by this sec-
tion on such person (or a related person or
any predecessor of such person or related

person).

¢“(c) JOINT AND SEVERAL LIABILITY.—

‘(1) IN GENERAL.—If a penalty is imposed
under this section on any business entity,
each officer, employee, or agent of such enti-
ty or other contracting party who willfully
participated in any act giving rise to such
penalty shall be jointly and severally liable
with such entity for such penalty.

‘“(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an
affiliated group (as defined in section
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with
such entity for the penalty imposed under
this section.

“(d) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68, as amended by section 5232 of this Act, is
amended by adding at the end the following
new item:

‘“‘Sec. 6718. Carrying taxable fuels by nonreg-
istered pipelines or vessels.”.

(¢) PUBLICATION OF REGISTERED PERSONS.—
Not later than June 30, 2004, the Secretary of
the Treasury shall publish a list of persons
required to be registered under section 4101
of the Internal Revenue Code of 1986.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on October 1, 2004.

SEC. 5242. DISPLAY OF REGISTRATION.

(a) IN GENERAL.—Subsection (a) of section
4101 (relating to registration) is amended—

(1) by striking ‘“‘Every’ and inserting the
following:

‘(1) IN GENERAL.—Every’’, and

(2) by adding at the end the following new
paragraph:

¢“(2) DISPLAY OF REGISTRATION.—Every op-
erator of a vessel required by the Secretary
to register under this section shall display
proof of registration through an electronic
identification device prescribed by the Sec-
retary on each vessel used by such operator
to transport any taxable fuel.”.

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY
REGISTRATION.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5241 of this Act, is
amended by adding at the end the following
new section:

“SEC. 6719. FAILURE TO DISPLAY REGISTRATION
OF VESSEL.

“(a) FAILURE TO DISPLAY REGISTRATION.—
Every operator of a vessel who fails to dis-
play proof of registration pursuant to sec-
tion 4101(a)(2) shall pay a penalty of $500 for
each such failure. With respect to any vessel,
only one penalty shall be imposed by this
section during any calendar month.

“(b) MULTIPLE VIOLATIONS.—In deter-
mining the penalty under subsection (a) on
any person, subsection (a) shall be applied by
increasing the amount in subsection (a) by
the product of such amount and the number
of prior penalties (if any) imposed by this
section on such person (or a related person
or any predecessor of such person or related
person).

‘“(c) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68, as amended by section 5241 of this Act, is
amended by adding at the end the following
new item:

‘“‘Sec. 6719. Failure to display registration of
vessel.”.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5243. REGISTRATION OF PERSONS WITHIN
FOREIGN TRADE ZONES, ETC..

(a) IN GENERAL.—Section 4101(a), as amend-
ed by section 5242 of this Act, is amended by
redesignating paragraph (2) as paragraph (3),
and by inserting after paragraph (1) the fol-
lowing new paragraph:

*“(2) REGISTRATION OF PERSONS WITHIN FOR-
EIGN TRADE ZONES, ETC..—The Secretary shall
require registration by any person which—

‘“(A) operates a terminal or refinery within
a foreign trade zone or within a customs
bonded storage facility, or

‘(B) holds an inventory position with re-
spect to a taxable fuel in such a terminal.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5244. PENALTIES FOR FAILURE TO REG-
ISTER AND FAILURE TO REPORT.

(a) INCREASED PENALTY.—Subsection (a) of
section 7272 (relating to penalty for failure
to register) is amended by inserting ‘“($10,000
in the case of a failure to register under sec-
tion 4101)” after <“$50.

(b) INCREASED CRIMINAL PENALTY.—Section
7232 (relating to failure to register under sec-
tion 4101, false representations of registra-
tion status, etc.) is amended by striking
¢‘$5,000” and inserting ‘‘$10,000"’.

(c) ASSESSABLE PENALTY FOR FAILURE TO
REGISTER.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5242 of this Act, is
amended by adding at the end the following
new section:

“SEC. 6720. FAILURE TO REGISTER.

‘‘(a) FAILURE TO REGISTER.—Every person
who is required to register under section 4101
and fails to do so shall pay a penalty in addi-
tion to the tax (if any).

““(b) AMOUNT OF PENALTY.—The amount of
the penalty under subsection (a) shall be—

‘(1) $10,000 for each initial failure to reg-
ister, and

‘“(2) $1,000 for each day thereafter such per-
son fails to register.

‘‘(c) REASONABLE CAUSE EXCEPTION.—NoO
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68, as amended by section 5242 of this Act, is
amended by adding at the end the following
new item:

‘“Sec. 6720. Failure to register.”.

(d) ASSESSABLE PENALTY FOR FAILURE TO
REPORT.—

(1) IN GENERAL.—Part II of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by adding at the end the fol-
lowing new section:

“SEC. 6725. FAILURE TO REPORT INFORMATION
UNDER SECTION 4101.

‘‘(a) IN GENERAL.—In the case of each fail-
ure described in subsection (b) by any person
with respect to a vessel or facility, such per-
son shall pay a penalty of $10,000 in addition
to the tax (if any).

“(b) FAILURES SUBJECT TO PENALTY.—For
purposes of subsection (a), the failures de-
scribed in this subsection are—

‘(1) any failure to make a report under
section 4101(d) on or before the date pre-
scribed therefor, and

‘(2) any failure to include all of the infor-
mation required to be shown on such report
or the inclusion of incorrect information.
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‘‘(c) REASONABLE CAUSE EXCEPTION.—NoO
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part II of subchapter B of chap-
ter 68 is amended by adding at the end the
following new item:

‘“‘Sec. 6725. Failure to report information
under section 4101.”".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to failures
pending or occurring after September 30,
2004.

SEC. 5245. INFORMATION REPORTING FOR PER-
SONS CLAIMING CERTAIN TAX BENE-
FITS.

(a) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 32 is amended by
adding at the end the following new section:
“SEC. 4104. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS.

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person claiming tax benefits—

‘(1) under the provisions of section 34, 40,
and 40A to file a return at the time such per-
son claims such benefits (in such manner as
the Secretary may prescribe), and

‘“(2) under the provisions of section
4041(b)(2), 6426, or 6427(e) to file a monthly re-
turn (in such manner as the Secretary may
prescribe).

‘“‘(b) CONTENTS OF RETURN.—Any return
filed under this section shall provide such in-
formation relating to such benefits and the
coordination of such benefits as the Sec-
retary may require to ensure the proper ad-
ministration and use of such benefits.

‘‘(c) ENFORCEMENT.—With respect to any
person described in subsection (a) and sub-
ject to registration requirements under this
title, rules similar to rules of section 4222(c)
shall apply with respect to any requirement
under this section.”.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart C of part III of sub-
chapter A of chapter 32 is amended by adding
at the end the following new item:

‘“Sec. 4104. Information reporting for per-
sons claiming certain tax bene-
fits.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

PART V—-IMPORTS
SEC. 5251. TAX AT POINT OF ENTRY WHERE IM-
PORTER NOT REGISTERED.

(a) TAX AT POINT OF ENTRY WHERE IM-
PORTER NOT REGISTERED.—

(1) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 31, as amended by
section 5245 of this Act, is amended by add-
ing at the end the following new section:
“SEC. 4105. TAX AT ENTRY WHERE IMPORTER

NOT REGISTERED.

‘‘(a) IN GENERAL.—Any tax imposed under
this part on any person not registered under
section 4101 for the entry of a fuel into the
United States shall be imposed at the time
and point of entry.

““(b) ENFORCEMENT OF ASSESSMENT.—If any
person liable for any tax described under
subsection (a) has not paid the tax or posted
a bond, the Secretary may—

‘(1) seize the fuel on which the tax is due,
or

‘“(2) detain any vehicle transporting such
fuel,
until such tax is paid or such bond is filed.

‘‘(c) LEVY OF FUEL.—If no tax has been paid
or no bond has been filed within 5 days from
the date the Secretary seized fuel pursuant
to subsection (b), the Secretary may sell
such fuel as provided under section 6336."".

(2) CONFORMING AMENDMENT.—The table of
sections for subpart C of part III of sub-
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chapter A of chapter 31 of the Internal Rev-
enue Code of 1986, as amended by section 5245
of this Act, is amended by adding after the
last item the following new item:

‘“‘Sec. 4105. Tax at entry where importer not
registered.”.

(b) DENIAL OF ENTRY WHERE TAX NoT
PAID.—The Secretary of Homeland Security
is authorized to deny entry into the United
States of any shipment of a fuel which is
taxable under section 4081 of the Internal
Revenue Code of 1986 if the person entering
such shipment fails to pay the tax imposed
under such section or post a bond in accord-
ance with the provisions of section 4105 of
such Code.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5252. RECONCILIATION OF ON-LOADED
CARGO TO ENTERED CARGO.

(a) IN GENERAL.—Subsection (a) of section
343 of the Trade Act of 2002 is amended by in-
serting at the end the following new para-
graph:

‘“(4) IN GENERAL.—Subject to paragraphs
(2) and (3), not later than 1 year after the en-
actment of this paragraph, the Secretary of
Homeland Security, together with the Sec-
retary of the Treasury, shall promulgate reg-
ulations providing for the transmission to
the Internal Revenue Service, through an
electronic data interchange system, of infor-
mation pertaining to cargo of taxable fuels
(as defined in section 4083 of the Internal
Revenue Code of 1986) destined for importa-
tion into the United States prior to such im-
portation.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

PART VI—-MISCELLANEOUS PROVISIONS
SEC. 5261. TAX ON SALE OF DIESEL FUEL WHETH-

ER SUITABLE FOR USE OR NOT IN A

DIESEL-POWERED VEHICLE OR
TRAIN.
(a) IN GENERAL.—Section 4083(a)(3) is
amended—

(1) by striking ‘“‘The term” and inserting
the following:

‘“(A) IN GENERAL.—The term’’, and

(2) by inserting at the end the following
new subparagraph:

“(B) LIQUID SOLD AS DIESEL FUEL.—The
term ‘diesel fuel’ includes any liquid which
is sold as or offered for sale as a fuel in a die-
sel-powered highway vehicle or a diesel-pow-
ered train.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5262. MODIFICATION OF ULTIMATE VENDOR
REFUND CLAIMS WITH RESPECT TO
FARMING.

(a) IN GENERAL.—

(1) REFUNDS.—Section 6427(1) is amended by
adding at the end the following new para-
graph:

‘“(6) REGISTERED VENDORS PERMITTED TO AD-
MINISTER CERTAIN CLAIMS FOR REFUND OF DIE-
SEL FUEL AND KEROSENE SOLD TO FARMERS.—

‘““(A) IN GENERAL.—In the case of diesel fuel
or kerosene used on a farm for farming pur-
poses (within the meaning of section 6420(c)),
paragraph (1) shall not apply to the aggre-
gate amount of such diesel fuel or kerosene
if such amount does not exceed 500 gallons
(as determined under subsection
DG (A)({iD)).

“(B) PAYMENT TO ULTIMATE VENDOR.—The
amount which would (but for subparagraph
(A)) have been paid under paragraph (1) with
respect to any fuel shall be paid to the ulti-
mate vendor of such fuel, if such vendor—

‘(i) is registered under section 4101, and

‘(i) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).”.
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(2) FILING OF CLAIMS.—Section 6427(i) is
amended by inserting at the end the fol-
lowing new paragraph:

‘() SPECIAL RULE FOR VENDOR REFUNDS
WITH RESPECT TO FARMERS.—

‘““(A) IN GENERAL.—A claim may be filed
under subsection (1)(6) by any person with re-
spect to fuel sold by such person for any pe-
riod—

‘(i) for which $200 or more ($100 or more in
the case of kerosene) is payable under sub-
section (1)(6),

‘‘(ii) which is not less than 1 week, and

‘“(iii) which is for not more than 500 gal-
lons for each farmer for which there is a
claim.

Notwithstanding subsection (1)(1), paragraph
(3)(B) shall apply to claims filed under the
preceding sentence.

‘“(B) TIME FOR FILING CLAIM.—No claim
filed under this paragraph shall be allowed
unless filed on or before the last day of the
first quarter following the earliest quarter
included in the claim.”.

(3) CONFORMING AMENDMENTS.—

(A) Section 6427(1)(5)(A) is amended to read
as follows:

‘“‘(A) IN GENERAL.—Paragraph (1) shall not
apply to diesel fuel or kerosene used by a
State or local government.”’.

(B) The heading for section 6427(1)(5) is
amended by striking ‘“‘FARMERS AND”’.

(b) Section 6427(i)(3) is amended—

(1) by adding at the end of subparagraph
(A) the following new flush sentence:

“In the case of an electronic claim, this sub-
paragraph shall be applied without regard to
clause (i).”, and

(2) by striking ‘20 days of the date of the
filing of such claim” in subparagraph (B) and
inserting ‘‘45 days of the date of the filing of
such claim (20 days in the case of an elec-
tronic claim)’’, and

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuels sold
for nontaxable use after the date of the en-
actment of this Act.

SEC. 5263. TAXABLE FUEL REFUNDS FOR CER-
TAIN ULTIMATE VENDORS.

(a) IN GENERAL.—Paragraph (4) of section
6416(a) (relating to abatements, credits, and
refunds) is amended to read as follows:

‘(4) REGISTERED ULTIMATE VENDOR TO AD-
MINISTER CREDITS AND REFUNDS OF GASOLINE
TAX.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, if an ultimate vendor purchases any
gasoline on which tax imposed by section
4081 has been paid and sells such gasoline to
an ultimate purchaser described in subpara-
graph (C) or (D) of subsection (b)(2) (and such
gasoline is for a use described in such sub-
paragraph), such ultimate vendor shall be
treated as the person (and the only person)
who paid such tax, but only if such ultimate
vendor is registered under section 4101. For
purposes of this subparagraph, if the sale of
gasoline is made by means of a credit card,
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor.

‘(B) TIMING OF CLAIMS.—The procedure and
timing of any claim under subparagraph (A)
shall be the same as for claims under section
6427(i)(4), except that the rules of section
6427(1)(3)(B) regarding electronic claims shall
not apply unless the ultimate vendor has
certified to the Secretary for the most re-
cent quarter of the taxable year that all ulti-
mate purchasers of the vendor are certified
and entitled to a refund under subparagraph
(C) or (D) of subsection (b)(2).”.

(b) CREDIT CARD PURCHASES OF DIESEL
FUEL OR KEROSENE BY STATE AND LOCAL GOV-
ERNMENTS.—Section 6427(1)(56)(C) (relating to
nontaxable uses of diesel fuel, kerosene, and
aviation fuel), as amended by section 5252 of
this Act, is amended by adding at the end
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the following new sentence: ‘“‘For purposes of
this subparagraph, if the sale of diesel fuel or
kerosene is made by means of a credit card,
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5264. TWO-PARTY EXCHANGES.

(a) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 32, as amended by
section 5251 of this Act, is amended by add-
ing at the end the following new section:
“SEC. 4106. TWO-PARTY EXCHANGES.

‘“‘(a) IN GENERAL.—In a two-party ex-
change, the delivering person shall not be
liable for the tax imposed under of section
4081(a)(1)(A)(i).

“(b) TwO-PARTY EXCHANGE.—The term
‘two-party exchange’ means a transaction,
other than a sale, in which taxable fuel is
transferred from a delivering person reg-
istered under section 4101 as a taxable fuel
registrant to a receiving person who is so
registered where all of the following occur:

‘(1) The transaction includes a transfer
from the delivering person, who holds the in-
ventory position for taxable fuel in the ter-
minal as reflected in the records of the ter-
minal operator.

‘“(2) The exchange transaction occurs be-
fore or contemporaneous with completion of
removal across the rack from the terminal
by the receiving person.

‘(3) The terminal operator in its books and
records treats the receiving person as the
person that removes the product across the
terminal rack for purposes of reporting the
transaction to the Secretary.

‘“(4) The transaction is the subject of a
written contract.”.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart C of part III of sub-
chapter A of chapter 32, as amended by sec-
tion 5251 of this Act, is amended by adding
after the last item the following new item:

““Sec. 4106. Two-party exchanges.” .

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5265. MODIFICATIONS OF TAX ON USE OF
CERTAIN VEHICLES.

(a) NO PRORATION OF TAX UNLESS VEHICLE
IS DESTROYED OR STOLEN.—

(1) IN GENERAL.—Section 4481(c) (relating
to proration of tax) is amended to read as
follows:

“(c) PRORATION OF TAX WHERE VEHICLE
SOLD, DESTROYED, OR STOLEN.—

(1) IN GENERAL.—If in any taxable period a
highway motor vehicle is sold, destroyed, or
stolen before the first day of the last month
in such period and not subsequently used
during such taxable period, the tax shall be
reckoned proportionately from the first day
of the month in such period in which the
first use of such highway motor vehicle oc-
curs to and including the last day of the
month in which such highway motor vehicle
was sold, destroyed, or stolen.

‘“(2) DESTROYED.—For purposes of para-
graph (1), a highway motor vehicle is de-
stroyed if such vehicle is damaged by reason
of an accident or other casualty to such an
extent that it is not economic to rebuild.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 6156 (relating to installment
payment of tax on use of highway motor ve-
hicles) is repealed.

(B) The table of sections for subchapter A
of chapter 62 is amended by striking the item
relating to section 6156.

(b) DISPLAY OF TAX CERTIFICATE.—Para-
graph (2) of section 4481(d) (relating to one
tax liability for period) is amended to read as
follows:
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‘(2) DISPLAY OF TAX CERTIFICATE.—Every
taxpayer which pays the tax imposed under
this section with respect to a highway motor
vehicle shall, not later than 1 month after
the due date of the return of tax with respect
to each taxable period, receive and display
on such vehicle an electronic identification
device prescribed by the Secretary.”.

(¢c) ELECTRONIC FILING.—Section 4481 is
amended by redesignating subsection (e) as
subsection (f) and by inserting after sub-
section (d) the following new subsection:

‘‘(e) ELECTRONIC FILING.—Any taxpayer
who files a return under this section with re-
spect to 25 or more vehicles for any taxable
period shall file such return electronically.”.

(d) REPEAL OF REDUCTION IN TAX FOR CER-
TAIN TRUCKS.—Section 4483 of the Internal
Revenue Code of 1986 is amended by striking
subsection (f).

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable periods begin-
ning after the date of the enactment of this
Act.

(2) SUBSECTION (b).—The amendment made
by subsection (b) shall take effect on October
1, 2005.

SEC. 5266. DEDICATION OF REVENUES FROM
CERTAIN PENALTIES TO THE HIGH-
WAY TRUST FUND.

(a) IN GENERAL.—Subsection (b) of section
9503 (relating to transfer to Highway Trust
Fund of amounts equivalent to certain
taxes), as amended by section 5101 of this
Act, is amended by redesignating paragraph
(5) as paragraph (6) and inserting after para-
graph (4) the following new paragraph:

‘“(5) CERTAIN PENALTIES.—There are hereby
appropriated to the Highway Trust Fund
amounts equivalent to the penalties assessed
under sections 6715, 6715A, 6717, 6718, 6719,
6720, 6725, 7232, and 7272 (but only with regard
to penalties under such section related to
failure to register under section 4101).”.

(b) CONFORMING AMENDMENTS.—

(1) The heading of subsection (b) of section
9503 is amended by inserting ‘‘AND PEN-
ALTIES” after “TAXES”.

(2) The heading of paragraph (1) of section
9503(b) is amended by striking ‘‘IN GENERAL’’
and inserting ‘‘CERTAIN TAXES .

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to penalties
assessed after October 1, 2004.

SEC. 5267. NONAPPLICATION OF EXPORT EXEMP-
TION TO DELIVERY OF FUEL TO
MOTOR VEHICLES REMOVED FROM
UNITED STATES.

(a) IN GENERAL.—Section 4221(d)(2) (defin-
ing export) is amended by adding at the end
the following new sentence: ‘“‘Such term does
not include the delivery of a taxable fuel (as
defined in section 4083(a)(1)) into a fuel tank
of a motor vehicle which is shipped or driven
out of the United States.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 4041(g) (relating to other ex-
emptions) is amended by adding at the end
the following new sentence: ‘‘Paragraph (3)
shall not apply to the sale for delivery of a
liquid into a fuel tank of a motor vehicle
which is shipped or driven out of the United
States.”.

(2) Clause (iv) of section 4081(a)(1)(A) (re-
lating to tax on removal, entry, or sale) is
amended by inserting ‘‘or at a duty-free sales
enterprise (as defined in section 555(b)(8) of
the Tariff Act of 1930)" after ‘‘section 4101”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales or
deliveries made after the date of the enact-
ment of this Act.

PART VII—-TOTAL ACCOUNTABILITY
SEC. 5271. TOTAL ACCOUNTABILITY.
(a) TAXATION OF REPORTABLE LIQUIDS.—
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(1) IN GENERAL.—Section 4081(a), as amend-
ed by this Act, is amended—

(A) by inserting ‘‘or reportable liquid”
after ‘‘taxable fuel”’ each place it appears,
and

(B) by inserting ‘‘such liquid’ after ‘‘such
fuel” in paragraph (1)(A)(iv).

(2) RATE OF TAX.—Subparagraph (A) of sec-
tion 4081(a)(2), as amended by section 5211 of
this Act, is amended by striking ‘“‘and” at
the end of clause (iii), by striking the period
at the end of clause (iv) and inserting ‘¢,
and”’, and by adding at the end the following
new clause:

‘“(v) in the case of reportable liquids, the
rate determined under section 4083(c)(2).”.

(3) EXEMPTION.—Section  4081l(a)(1) is
amended by adding at the end the following
new subparagraph:

*“(C) EXEMPTION FOR REGISTERED TRANSFERS
OF REPORTABLE LIQUIDS.—The tax imposed by
this paragraph shall not apply to any re-
moval, entry, or sale of a reportable liquid
if—

‘(i) such removal, entry, or sale is to a reg-
istered person who certifies that such liquid
will not be used as a fuel or in the produc-
tion of a fuel, or

‘“(ii) the sale is to the ultimate purchaser
of such liquid.”.

(4) REPORTABLE LIQUIDS.—Section 4083, as
amended by this Act, is amended by redesig-
nating subsections (¢) and (d) (as redesig-
nated by section 5211 of this Act) as sub-
sections (d) and (e), respectively, and by in-
serting after subsection (b) the following new
section:

‘‘(c) REPORTABLE LIQUID.—For purposes of
this subpart—

‘(1) IN GENERAL.—The term ‘reportable lig-
uid’ means any petroleum-based liquid other
than a taxable fuel.

*“(2) TAXATION.—

‘“(A) GASOLINE BLEND STOCKS AND ADDI-
TIVES.—Gasoline blend stocks and additives
which are reportable liquids (as defined in
paragraph (1)) shall be subject to the rate of
tax under clause (i) of section 4081(a)(2)(A).

‘(B) OTHER REPORTABLE LIQUIDS.—Any re-
portable liquid (as defined in paragraph (1))
not described in subparagraph (A) shall be
subject to the rate of tax under clause (iii) of
section 4081(a)(2)(A).”.

(5) CONFORMING AMENDMENTS.—

(A) Section 4081(e) is amended by inserting
‘“‘or reportable liquid’’ after ‘‘taxable fuel”.

(B) Section 4083(d) (relating to certain use
defined as removal), as redesignated by para-
graph (4), is amended by inserting ‘‘or re-
portable liquid’’ after ‘‘taxable fuel’.

(C) Section 4083(e)(1) (relating to adminis-
trative authority), as redesignated by para-
graph (4), is amended—

(i) in subparagraph (A)—

(I) by inserting ‘‘or reportable liquid’’ after
“‘taxable fuel’”’, and

(IT) by inserting ‘‘or such liquid”’
‘“‘such fuel” each place it appears, and

(ii) in subparagraph (B), by inserting ‘‘or
any reportable liquid” after ‘“‘any taxable
fuel”.

(D) Section 4101(a)(2), as added by section
5243 of this Act, is amended by inserting ‘‘or
a reportable liquid” after ‘‘taxable fuel”.

(E) Section 4101(a)(3), as added by section
5242 of this Act and redesignated by section
5243 of this Act, is amended by inserting ‘‘or
any reportable liquid” before the period at
the end.

(F') Section 4102 is amended by inserting
‘“‘or any reportable liquid’’ before the period
at the end.

(G)(1) Section 6718, as added by section 5241
of this Act, is amended—

(I) in subsection (a), by inserting ‘‘or any
reportable liquid (as defined in section
4083(c)(1))” after ‘* section 4083(a)(1))”’, and

after



S1040

(IT) in the heading, by inserting ‘‘or report-
able liquids’ after ‘‘taxable fuel’.

(ii) The item relating to section 6718 in
table of sections for part I of subchapter B of
chapter 68, as added by section 5241 of this
Act, is amended by inserting ‘‘or reportable
liquids™ after ‘‘taxable fuels’.

(H) Section 6427(h) is amended to read as
follows:

‘“(h) GASOLINE BLEND STOCKS OR ADDITIVES
AND REPORTABLE LIQUIDS.—Except as pro-
vided in subsection (k)—

‘(1) if any gasoline blend stock or additive
(within the meaning of section 4083(a)(2)) is
not used by any person to produce gasoline
and such person establishes that the ulti-
mate use of such gasoline blend stock or ad-
ditive is not to produce gasoline, or

‘(2) if any reportable liquid (within the
meaning of section 4083(c)(1)) is not used by
any person to produce a taxable fuel and
such person establishes that the ultimate
use of such reportable liquid is not to
produce a taxable fuel,
then the Secretary shall pay (without inter-
est) to such person an amount equal to the
aggregate amount of the tax imposed on
such person with respect to such gasoline
blend stock or additive or such reportable
fuel.”.

(I) Section 7232, as amended by this Act, is
amended by inserting ‘‘or reportable liquid
(within the meaning of section 4083(c)(1))”’
after ‘‘section 4083)"’.

(J) Section 343 of the Trade Act of 2002, as
amended by section 5252 of this Act, is
amended by inserting ‘‘and reportable liquids
(as defined in section 4083(c)(1) of such

Code)” after ‘‘Internal Revenue Code of
1986)"".
(b) DYED DIESEL.—Section 4082(a) is

amended by striking ‘“‘and” at the end of
paragraph (2), by striking the period at the
end of paragraph (3) and inserting ‘‘and’’, and
by inserting after paragraph (3) the following
new paragraph:

‘“(4) which is removed, entered, or sold by
a person registered under section 4101.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to report-
able liquids (as defined in section 4083(c) of
the Internal Revenue Code) and fuel sold or
used after September 30, 2004.

SEC. 5272. EXCISE TAX REPORTING.

(a) IN GENERAL.—Part II of subchapter A of
chapter 61 is amended by adding at the end
the following new subpart:

‘“SUBPART E—EXCISE TAX REPORTING
“SEC. 6025. RETURNS RELATING TO FUEL TAXES.

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person liable for the tax imposed
under Part III of subchapter A of chapter 32
to file a return of such tax on a monthly
basis.

““(b) INFORMATION INCLUDED WITH RETURN.—
The Secretary shall require any person filing
a return under subsection (a) to provide in-
formation regarding any refined product
(whether or not such product is taxable
under this title) removed from a terminal
during the period for which such return ap-
plies.”.

(b) CONFORMING AMENDMENT.—The table of
parts for subchapter A of chapter 61 is
amended by adding at the end the following
new item:

“Subpart E—Excise Tax Reporting’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after September 30, 2004.

SEC. 5273. INFORMATION REPORTING.

(a) IN GENERAL.—Section 4101(d) is amend-
ed by adding at the end the following new
flush sentence:

“The Secretary shall require reporting under
the previous sentence with respect to taxable
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fuels removed, entered, or transferred from
any refinery, pipeline, or vessel which is reg-
istered under this section.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply on October
1, 2004.

SA 2316. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike title V and insert the following:
TITLE V—HIGHWAY REAUTHORIZATION
AND EXCISE TAX SIMPLIFICATION
SEC. 5000. SHORT TITLE; AMENDMENT OF 1986

CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the “Highway Reauthorization and Excise
Tax Simplification Act of 2004”’.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

TITLE V—HIGHWAY REAUTHORIZATION
AND EXCISE TAX SIMPLIFICATION
Sec. 5000. Short title; amendment of 1986

code; table of contents.
Subtitle A—Trust Fund Reauthorization
Sec. 5001. Extension of Highway Trust Fund
and Aquatic Resources Trust
Fund expenditure authority and
related taxes.
Sec. 5002. Full accounting of funds received
by the Highway Trust Fund.
Sec. 5003. Modification of adjustments of ap-
portionments.
Subtitle B—Biodiesel Income Tax Credit
Sec. 5101. Biodiesel income tax credit.
Subtitle C—Fuel Fraud Prevention

Sec. 5200. Short title.

PART I—AVIATION JET FUEL

Sec. 5211. Taxation of aviation-grade Kker-
osene.

Sec. 5212. Transfer of certain amounts from
the Airport and Airway Trust
Fund to the Highway Trust
Fund to reflect highway use of
jet fuel.

PART II—DYED FUEL

Sec. 5221. Dye injection equipment.

Sec. 5222. Elimination of administrative re-
view for taxable use of dyed
fuel.

Sec. 5223. Penalty on untaxed chemically al-

tered dyed fuel mixtures.
Sec. 5224. Termination of dyed diesel use by
intercity buses.
PART IIT—MODIFICATION OF INSPECTION OF
RECORDS PROVISIONS

Sec. 5231. Authority to inspect on-site
records.
Sec. 5232. Assessable penalty for refusal of
entry.
PART IV—REGISTRATION AND REPORTING
REQUIREMENTS

Sec. 5241. Registration of pipeline or vessel
operators required for exemp-
tion of bulk transfers to reg-
istered terminals or refineries.

Sec. 5242. Display of registration.

Sec. 5243. Registration of persons within for-
eign trade zones.
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Penalties for failure to register
and failure to report.

Information reporting for persons
claiming certain tax benefits.
PART V—IMPORTS

Tax at point of entry where im-
porter not registered.

Sec. 5252. Reconciliation of on-loaded cargo

to entered cargo.

PART VI—MISCELLANEOUS PROVISIONS

Sec. 5261. Tax on sale of diesel fuel whether
suitable for use or not in a die-
sel-powered vehicle or train.

Sec. 5262. Modification of ultimate vendor
refund claims with respect to
farming.

Sec. 5244.

Sec. 5245.

Sec. 5251.

Sec. 5263. Taxable fuel refunds for certain
ultimate vendors.

Sec. 5264. Two-party exchanges.

Sec. 5265. Modifications of tax on use of cer-
tain vehicles.

Sec. 5266. Dedication of revenues from cer-
tain penalties to the Highway
Trust Fund.

Sec. 5267. Nonapplication of export exemp-
tion to delivery of fuel to motor
vehicles removed from United
States.

PART VII—TOTAL ACCOUNTABILITY

Sec. 5271. Total accountability.

Sec. 5272. Excise tax reporting.
Sec. 5273. Information reporting.

Subtitle D—Definition of Highway Vehicle

Sec. 5301. Exemption from certain excise
taxes for mobile machinery.

Sec. 5302. Modification of definition of off-
highway vehicle.

Subtitle E—Excise Tax Reform and
Simplification
PART I—HIGHWAY EXCISE TAXES

5401. Dedication of gas guzzler tax to
Highway Trust Fund.

5402. Repeal certain excise taxes on rail
diesel fuel and inland waterway
barge fuels.

PART II—AQUATIC EXCISE TAXES

5411. Elimination of Aquatic Resources
Trust Fund and transformation
of Sport Fish Restoration Ac-
count.

Exemption of LED devices from
sonar devices suitable for find-
ing fish.

Repeal of harbor maintenance tax
on exports.

Cap on excise tax on certain fish-
ing equipment.

Reduction in rate of tax on port-
able aerated bait containers.

PART III—AERIAL EXCISE TAXES

5421. Clarification of excise tax exemp-
tions for agricultural aerial ap-
plicators and exemption for
fixed-wing aircraft engaged in
forestry operations.

5422. Modification of rural airport defi-
nition.

5423. Exemption from ticket taxes for
transportation provided by sea-
planes.

5424. Certain sightseeing flights exempt
from taxes on air transpor-
tation.

PART IV—ALCOHOLIC BEVERAGE EXCISE
TAXES
Sec. 5431. Repeal of special occupational
taxes on producers and market-
ers of alcoholic beverages.
Sec. 5432. Suspension of limitation on rate
of rum excise tax cover over to
Puerto Rico and Virgin Islands.
PART V—SPORT EXCISE TAXES
Sec. 5441. Custom gunsmiths.

Sec.

Sec.

Sec.

Sec. 5412.

Sec. 5413.

Sec. 5414.

Sec. 5415.

Sec.

Sec.

Sec.

Sec.
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Sec. 5442. Modified taxation of

archery products.
Sec. 5443. Treatment of tribal governments
for purposes of Federal wager-
ing excise and occupational
taxes.
PART VI—OTHER PROVISIONS

Sec. 5451. Income tax credit for distilled
spirits wholesalers and for dis-
tilled spirits in control State
bailment warehouses for costs
of carrying Federal excise taxes
on bottled distilled spirits.

Sec. 5452. Credit for taxpayers owning com-

mercial power takeoff vehicles.

Sec. 5453. Credit for auxiliary power units

installed on diesel-powered
trucks.

Subtitle F—Miscellaneous Provisions
Sec. 5501. Motor Fuel Tax Enforcement Ad-
visory Commission.

Sec. 5502. National Surface Transportation
Infrastructure Financing Com-
mission.

Treasury study of fuel tax compli-
ance and interagency coopera-
tion.

Expansion of Highway Trust Fund
expenditure purposes to include
funding for studies of supple-
mental or alternative financing
for the Highway Trust Fund.

Treasury study of highway fuels
used by trucks for non-trans-
portation purposes.

Delta regional transportation
plan.

Treatment of employer-provided
transit and van pooling bene-
fits.

Study of incentives for production
of biodiesel.

Reduction of expenditures from
the Highway Trust Fund.

Subtitle G—Revenue Offsets
PART I—LIMITATION ON EXPENSING CERTAIN
PASSENGERS AUTOMOBILES
Sec. 5601. Expansion of limitation on depre-
ciation of certain passenger
automobiles.
PART II—PROVISION TO REPLENISH THE
GENERAL FUND
Sec. 5611. Modification to corporate esti-
mated tax requirements.
Subtitle A—Trust Fund Reauthorization
SEC. 5001. EXTENSION OF HIGHWAY TRUST FUND
AND AQUATIC RESOURCES TRUST
FUND EXPENDITURE AUTHORITY
AND RELATED TAXES.

(a) HIGHWAY TRUST FUND EXPENDITURE AU-
THORITY.—

(1) HIGHWAY ACCOUNT.—Paragraph (1) of
section 9503(c) (relating to transfers from
Highway Trust Fund for certain repayments
and credits) is amended—

(A) in the matter before subparagraph (A),
by striking ‘“‘March 1, 2004 and inserting
“October 1, 2009,

(B) by striking ‘“‘or’ at the end of subpara-
graph (E),

(C) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘, or”’,

(D) by inserting after subparagraph (F),
the following new subparagraph:

‘(&) authorized to be paid out of the High-
way Trust Fund under the Safe, Account-
able, Flexible, and Efficient Transportation
Equity Act of 2004.”’, and

(E) in the matter after subparagraph (G),
as added by subparagraph (D), by striking
“Surface Transportation Extension Act of
2003’ and inserting ‘‘Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004”.

(2) MASS TRANSIT ACCOUNT.—Paragraph (3)
of section 9503(e) (relating to establishment
of Mass Transit Account) is amended—

imported

Sec. 5503.

Sec. 5504.

Sec. 5505.

Sec. 5506.

Sec. 5507.

Sec. 5508.

Sec. 5509.
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(A) in the matter before subparagraph (A),
by striking ‘‘March 1, 2004 and inserting
““‘October 1, 2009,

(B) by striking ‘‘or’’ at the end of subpara-
graph (0),

(C) by striking the period at the end of sub-
paragraph (D) and inserting ¢, or”’,

(D) by inserting after subparagraph (D),
the following new subparagraph:

‘“(E) the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of
2004,”, and

(E) in the matter after subparagraph (E),
as added by subparagraph (D), by striking
““‘Surface Transportation Extension Act of
2003’ and inserting ‘‘Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004”.

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Subparagraph (B) of section 9503(b)(5)
(relating to limitation on transfers to High-
way Trust Fund) is amended by striking
“March 1, 2004 and inserting ‘‘October 1,
2009”°.

(b) AQUATIC RESOURCES TRUST FUND EX-
PENDITURE AUTHORITY.—

(1) SPORT FISH RESTORATION ACCOUNT.—
Paragraph (2) of section 9504(b) (relating to
Sport Fish Restoration Account) is amended
by striking ‘‘Surface Transportation Exten-
sion Act of 2003 each place it appears and
inserting ‘‘Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of 2004”".

(2) BOAT SAFETY ACCOUNT.—Section 9504(c)
(relating to expenditures from Boat Safety
Account) is amended—

(A) by striking ‘“March 1, 2004 and insert-
ing ‘‘October 1, 2009”°, and

(B) by striking ¢‘Surface Transportation
Extension Act of 2003 and inserting ‘‘Safe,
Accountable, Flexible, and Efficient Trans-
portation Equity Act of 2004”°.

(3) EXCEPTION TO LIMITATION ON TRANS-
FERS.—Paragraph (2) of section 9504(d) (relat-
ing to limitation on transfers to Aquatic Re-
sources Trust Fund) is amended by striking
“March 1, 2004 and inserting ‘‘October 1,
2009°.

(4) TECHNICAL CORRECTION.—The last sen-
tence of paragraph (2) of section 9504(b) is
amended by striking ‘‘subparagraph (B)”’,
and inserting ‘‘subparagraph (C)”.

(c) EXTENSION OF TAXES.—

(1) IN GENERAL.—The following provisions
are each amended by striking ‘2005 each
place it appears and inserting ‘2009°’:

(A) Section 4041(a)(1)(C)(iii)(D) (relating to
rate of tax on certain buses).

(B) Section 4041(a)(2)(B) (relating to rate of
tax on special motor fuels).

(C) Section 4041(m)(1)(A) (relating to cer-
tain alcohol fuels produced from mnatural
gas).

(D) Section 4051(c) (relating to termination
of tax on heavy trucks and trailers).

(E) Section 4071(d) (relating to termination
of tax on tires).

(F) Section 4081(d)(1) (relating to termi-
nation of tax on gasoline, diesel fuel, and
kerosene).

(G) Section 4481(e) (relating to period tax
in effect).

(H) Section 4482(c)(4) (relating to taxable
period).

(I) Section 4482(d) (relating to special rule
for taxable period in which termination date
occurs).

(2) FLOOR STOCKS REFUNDS.—Section
6412(a)(1) (relating to floor stocks refunds) is
amended—

(A) by striking ‘2005’’ each place it appears
and inserting ‘2009”’, and

(B) by striking ‘2006’ each place it appears
and inserting ‘‘2010”°.

(d) EXTENSION OF CERTAIN EXEMPTIONS.—
The following provisions are each amended
by striking “2005°’ and inserting ‘‘2009°’:

S1041

(1) Section 4221(a) (relating to certain tax-
free sales).

(2) Section 4483(g) (relating to termination
of exemptions for highway use tax).

(e) EXTENSION OF DEPOSITS INTO, AND CER-
TAIN TRANSFERS FROM, TRUST FUND.—

(1) IN GENERAL.—Subsections (b), (c)(2),
(©)(3), (c)®(A)(1), and (c)(5)(A) of section 9503
(relating to the Highway Trust Fund) are
amended—

(A) by striking ‘2005 each place it appears
and inserting ‘“2009’, and

(B) by striking ‘‘2006’’ each place it appears
and inserting *‘2010”°.

(2) CONFORMING AMENDMENTS TO LAND AND
WATER CONSERVATION FUND.—Section 201(b) of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-11(b)) is amended—

(A) by striking ‘2003’ and inserting ‘2007,
and

(B) by striking ‘2004’ each place it appears
and inserting ‘‘2008°.

(f) EXTENSION OF TAX BENEFITS FOR QUALI-
FIED METHANOL AND ETHANOL FUEL PRO-
DUCED FROM COAL.—Section 4041(b)(2) (relat-
ing to qualified methanol and ethanol fuel)
is amended—

(1) by striking ‘2007 in subparagraph
(C)(ii) and inserting ‘“2010”’, and

(2) by striking ‘‘October 1, 2007 in sub-
paragraph (D) and inserting ‘‘January 1,
2011,

(g) PROHIBITION ON USE OF HIGHWAY AcC-
COUNT FOR RAIL PROJECTS.—Section 9503(c)
(relating to transfers from Highway Trust
Fund for certain repayments and credits) is
amended by adding at the end the following
new paragraph:

‘(6) PROHIBITION ON USE OF HIGHWAY AC-
COUNT FOR RAIL PROJECTS.—With respect to
projects beginning after the date of the en-
actment of this paragraph, no amount shall
be available from the Highway Account (as
defined in subsection (e)(5)(B)) for any rail
project.”.

(h) HIGHWAY TRUST FUND EXPENDITURES
FOR HIGHWAY USE TAX EVASION PROJECTS.—
From amounts available in the Highway
Trust Fund, there is authorized to be ex-
pended such sums as are necessary for high-
way use tax evasion projects.

(i) EFFECTIVE DATE.—The amendments
made by and provisions of this section shall
take effect on the date of the enactment of
this Act.

SEC. 5002. FULL ACCOUNTING OF FUNDS RE-
CEIVED BY THE HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Section 9503(c) (relating
to transfers from Highway Trust Fund for
certain repayments and credits), as amended
by section 5001 of this Act, is amended by
striking paragraph (2) and redesignating
paragraphs (3), (4), (5), and (6) as paragraphs
(2), (3), (4), and (), respectively.

(b) INTEREST ON UNEXPENDED BALANCES
CREDITED TO TRUST FUND.—Section 9503 (re-
lating to the Highway Trust Fund) is amend-
ed by striking subsection (f).

(c) CONFORMING AMENDMENTS.—

(1) Section 9503(b)(4)(D) is amended by
striking ‘‘paragraph (4)(D) or (5)(B)”’ and in-
serting ‘‘paragraph (3)(D) or (4)(B)”’.

(2) Paragraph (2) of section 9503(c) (as re-
designated by subsection (a)) is amended by
adding at the end the following new sen-
tence: ‘““The amounts payable from the High-
way Trust Fund under this paragraph shall
be determined by taking into account only
the portion of the taxes which are deposited
into the Highway Trust Fund.”.

(3) Section 9504(a)(2) is amended by strik-
ing ‘“‘section 9503(c)(4), section 9503(c)(5)’’ and
inserting ‘“‘section 9503(c)(3), section
9503(c)(4)”.

(4) Paragraph (2) of section 9504(b), as
amended by section 5001 of this Act, is
amended by striking ‘‘section 9503(c)(5)’’ and
inserting ‘‘section 9503(c)(4)”’.
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(5) Section 9504(e) is amended by striking
“‘section 9503(c)(4)”’ and inserting ‘‘section
9503(c)(3)”".

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to amounts paid for
which no transfer from the Highway Trust
Fund has been made before April 1, 2004.

(2) INTEREST CREDITED.—The amendment
made by subsection (b) shall take effect on
the date of the enactment of this Act.

SEC. 5003. MODIFICATION OF ADJUSTMENTS OF
APPORTIONMENTS.

(a) IN GENERAL.—Section 9503(d) (relating
to adjustments for apportionments) is
amended—

(1) by striking ‘‘24-month’ in paragraph
(1)(B) and inserting ‘‘48-month”’, and

(2) by striking ‘2 YEARS’”’ in the heading
for paragraph (3) and inserting ‘‘4 YEARS’”.

(b) MEASUREMENT OF NET HIGHWAY RE-
CEIPTS.—Section 9503(d) is amended by redes-
ignating paragraph (6) as paragraph (7) and
by inserting after paragraph (5) the following
new paragraph:

‘(6) MEASUREMENT OF NET HIGHWAY RE-
CEIPTS.—For purposes of making any esti-
mate under paragraph (1) of net highway re-
ceipts for periods ending after the date speci-
fied in subsection (b)(1), the Secretary shall
treat—

‘“(A) each expiring provision of subsection
(b) which is related to appropriations or
transfers to the Highway Trust Fund to have
been extended through the end of the 48-
month period referred to in paragraph (1)(B),
and

‘“(B) with respect to each tax imposed
under the sections referred to in subsection
(b)(1), the rate of such tax during the 48-
month period referred to in paragraph (1)(B)
to be the same as the rate of such tax as in
effect on the date of such estimate.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

Subtitle B—Biodiesel Income Tax Credit
SEC. 5101. BIODIESEL INCOME TAX CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by inserting
after section 40 the following new section:
“SEC. 40A. BIODIESEL USED AS FUEL.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the biodiesel fuels credit determined
under this section for the taxable year is an
amount equal to the sum of—

‘(1) the biodiesel mixture credit, plus

“‘(2) the biodiesel credit.

‘“(b) DEFINITION OF BIODIESEL MIXTURE
CREDIT AND BIODIESEL CREDIT.—For purposes
of this section—

‘(1) BIODIESEL MIXTURE CREDIT.—

‘““(A) IN GENERAL.—The biodiesel mixture
credit of any taxpayer for any taxable year
is 50 cents for each gallon of biodiesel used
by the taxpayer in the production of a quali-
fied biodiesel mixture.

‘(B) QUALIFIED BIODIESEL MIXTURE.—The
term ‘qualified biodiesel mixture’ means a
mixture of biodiesel and diesel fuel (as de-
fined in section 4083(a)(3)), determined with-
out regard to any use of kerosene, which—

‘(i) is sold by the taxpayer producing such
mixture to any person for use as a fuel, or

‘‘(ii) is used as a fuel by the taxpayer pro-
ducing such mixture.

“(C) SALE OR USE MUST BE IN TRADE OR
BUSINESS, ETC.—Biodiesel used in the produc-
tion of a qualified biodiesel mixture shall be
taken into account—

‘(i) only if the sale or use described in sub-
paragraph (B) is in a trade or business of the
taxpayer, and

‘“(ii) for the taxable year in which such
sale or use occurs.

CONGRESSIONAL RECORD — SENATE

‘(D) CASUAL OFF-FARM PRODUCTION NOT ELI-
GIBLE.—No credit shall be allowed under this
section with respect to any casual off-farm
production of a qualified biodiesel mixture.

¢‘(2) BIODIESEL CREDIT.—

‘“(A) IN GENERAL.—The biodiesel credit of
any taxpayer for any taxable year is 50 cents
for each gallon of biodiesel which is not in a
mixture with diesel fuel and which during
the taxable year—

‘(i) is used by the taxpayer as a fuel in a
trade or business, or

‘(ii) is sold by the taxpayer at retail to a
person and placed in the fuel tank of such
person’s vehicle.

“(B) USER CREDIT NOT TO APPLY TO BIO-
DIESEL SOLD AT RETAIL.—No credit shall be
allowed under subparagraph (A)({i) with re-
spect to any biodiesel which was sold in a re-
tail sale described in subparagraph (A)(ii).

“(3) CREDIT FOR AGRI-BIODIESEL.—In the
case of any biodiesel which is agri-biodiesel,
paragraphs (1)(A) and (2)(A) shall be applied
by substituting ‘$1.00° for ‘50 cents’.

‘“(4) CERTIFICATION FOR BIODIESEL.—NO
credit shall be allowed under this section un-
less the taxpayer obtains a certification (in
such form and manner as prescribed by the
Secretary) from the producer or importer of
the biodiesel which identifies the product
produced and the percentage of biodiesel and
agri-biodiesel in the product.

““(c) COORDINATION WITH CREDIT AGAINST
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to
any biodiesel shall be properly reduced to
take into account any benefit provided with
respect to such biodiesel solely by reason of
the application of section 6426 or 6427(e).

“‘(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) BIODIESEL.—The term  ‘biodiesel’
means the monoalkyl esters of long chain
fatty acids derived from plant or animal
matter which meet—

‘“(A) the registration requirements for
fuels and fuel additives established by the
Environmental Protection Agency under sec-
tion 211 of the Clean Air Act (42 U.S.C. 7545),
and

‘(B) the requirements of the American So-
ciety of Testing and Materials D6751.

‘“(2) AGRI-BIODIESEL.—The term ‘agri-bio-
diesel’ means biodiesel derived solely from
virgin oils, including esters derived from vir-
gin vegetable oils from corn, soybeans, sun-
flower seeds, cottonseeds, canola, crambe,
rapeseeds, safflowers, flaxseeds, rice bran,
and mustard seeds, and from animal fats.

¢(3) MIXTURE OR BIODIESEL NOT USED AS A
FUEL, ETC.—

“(A) MIXTURES.—If—

‘(i) any credit was determined under this
section with respect to biodiesel used in the
production of any qualified biodiesel mix-
ture, and

‘(ii) any person—

‘“(I) separates the biodiesel from the mix-
ture, or

‘“(IT) without separation, uses the mixture
other than as a fuel,
then there is hereby imposed on such person
a tax equal to the product of the rate appli-
cable under subsection (b)(1)(A) and the
number of gallons of such biodiesel in such
mixture.

‘“(B) BIODIESEL.—If—

‘(i) any credit was determined under this
section with respect to the retail sale of any
biodiesel, and

‘(i) any person mixes such biodiesel or
uses such biodiesel other than as a fuel,
then there is hereby imposed on such person
a tax equal to the product of the rate appli-
cable under subsection (b)(2)(A) and the
number of gallons of such biodiesel.

‘(C) APPLICABLE LAWS.—AIll provisions of
law, including penalties, shall, insofar as ap-
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plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed
under subparagraph (A) or (B) as if such tax
were imposed by section 4081 and not by this
chapter.

‘“(4) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

‘‘(e) TERMINATION.—This section shall not
apply to any sale or use after December 31,
2006.".

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) (relating to
current year business credit) is amended by
striking ‘“‘plus” at the end of paragraph (14),
by striking the period at the end of para-
graph (15) and inserting ¢, plus’’, and by add-
ing at the end the following new paragraph:

‘(16) the biodiesel fuels credit determined
under section 40A(a).”.

(c) CONFORMING AMENDMENTS.—

(1) Section 39(d) is amended by adding at
the end the following new paragraph:

‘(11) NO CARRYBACK OF BIODIESEL FUELS
CREDIT BEFORE EFFECTIVE DATE.—No portion
of the unused business credit for any taxable
year which is attributable to the biodiesel
fuels credit determined under section 40A
may be carried back to a taxable year ending
on or before September 30, 2004.".

(2)(A) Section 87 is amended to read as fol-
lows:

“SEC. 87. ALCOHOL AND BIODIESEL FUELS CRED-
ITS.

““Gross income includes—

(1) the amount of the alcohol fuels credit
determined with respect to the taxpayer for
the taxable year under section 40(a), and

‘“(2) the biodiesel fuels credit determined
with respect to the taxpayer for the taxable
year under section 40A(a).”.

(B) The item relating to section 87 in the
table of sections for part II of subchapter B
of chapter 1 is amended by striking ‘‘fuel
credit” and inserting ‘‘and biodiesel fuels
credits”.

(3) Section 196(c) is amended by striking
“and” at the end of paragraph (9), by strik-
ing the period at the end of paragraph (10)
and inserting ¢, and’’, and by adding at the
end the following new paragraph:

‘(11) the biodiesel fuels credit determined
under section 40A(a).”’.

(4) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding after the item relating to
section 40 the following new item:

‘“Sec. 40A. Biodiesel used as fuel.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel pro-
duced, and sold or used, after September 30,
2004, in taxable years ending after such date.

Subtitle C—Fuel Fraud Prevention
SEC. 5200. SHORT TITLE.
This subtitle may be cited as the ‘“Fuel
Fraud Prevention Act of 2004’".
PART I—AVIATION JET FUEL
SEC. 5211. TAXATION OF AVIATION-GRADE KER-
OSENE.

(a) RATE OF TAX.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 4081(a)(2) is amended by striking ‘“‘and”
at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting ‘¢,
and’’, and by adding at the end the following
new clause:

‘“(iv) in the case of aviation-grade Kker-
osene, 21.8 cents per gallon.”.

(2) COMMERCIAL AVIATION.—Paragraph (2) of
section 4081(a) is amended by adding at the
end the following new subparagraph:

¢“(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation-
grade kerosene which is removed from any
refinery or terminal directly into the fuel
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tank of an aircraft for use in commercial
aviation, the rate of tax under subparagraph
(A)(iv) shall be 4.3 cents per gallon.”.

(3) NONTAXABLE USES.—

(A) IN GENERAL.—Section 4082 is amended
by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively, and by
inserting after subsection (d) the following
new subsection:

‘‘(e) AVIATION-GRADE KEROSENE.—In the
case of aviation-grade kerosene which is ex-
empt from the tax imposed by section 4041(c)
(other than by reason of a prior imposition
of tax) and which is removed from any refin-
ery or terminal directly into the fuel tank of
an aircraft, the rate of tax under section
4081(a)(2)(A)(iv) shall be zero.”.

(B) CONFORMING AMENDMENTS.—

(i) Subsection (b) of section 4082 is amend-
ed by adding at the end the following new
flush sentence: ‘“The term ‘nontaxable use’
does not include the use of aviation-grade
kerosene in an aircraft.”.

(ii) Section 4082(d) is amended by striking
paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2),
respectively.

(4) NONAIRCRAFT USE OF AVIATION-GRADE
KEROSENE.—

(A) IN GENERAL.—Subparagraph (B) of sec-
tion 4041(a)(1) is amended by adding at the
end the following new sentence: ‘‘This sub-
paragraph shall not apply to aviation-grade
kerosene.”.

(B) CONFORMING AMENDMENT.—The heading
for paragraph (1) of section 4041(a) is amend-
ed by inserting ‘‘AND KEROSENE’ after ‘‘DIE-
SEL FUEL”.

(b) COMMERCIAL AVIATION.—Section 4083 is
amended redesignating subsections (b) and
(c) as subsections (c) and (d), respectively,
and by inserting after subsection (a) the fol-
lowing new subsection:

‘“(b) COMMERCIAL AVIATION.—For purposes
of this subpart, the term ‘commercial avia-
tion’ means any use of an aircraft in a busi-
ness of transporting persons or property for
compensation or hire by air, unless properly
allocable to any transportation exempt from
the taxes imposed by section 4261 and 4271 by
reason of section 4281 or 4282 or by reason of
section 4261(h).”’.

(¢) REFUNDS.—

(1) IN GENERAL.—Paragraph (4) of section
6427(1) is amended to read as follows:

‘(4) REFUNDS FOR AVIATION-GRADE KER-
OSENE.—

““(A) NO REFUND OF CERTAIN TAXES ON FUEL
USED IN COMMERCIAL AVIATION.—In the case of
aviation-grade kerosene used in commercial
aviation (as defined in section 4083(b)) (other
than supplies for vessels or aircraft within
the meaning of section 4221(d)(3)), paragraph
(1) shall not apply to so much of the tax im-
posed by section 4081 as is attributable to—

‘(i) the Leaking Underground Storage
Tank Trust Fund financing rate imposed by
such section, and

‘‘(ii) so much of the rate of tax specified in
section 4081(a)(2)(A)(iv) as does not exceed 4.3
cents per gallon.

“(B) PAYMENT TO ULTIMATE, REGISTERED
VENDOR.—With respect to aviation-grade ker-
osene, if the ultimate purchaser of such ker-
osene waives (at such time and in such form
and manner as the Secretary shall prescribe)
the right to payment under paragraph (1)
and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount
which would be paid under paragraph (1) to
such ultimate vendor, but only if such ulti-
mate vendor—

‘(i) is registered under section 4101, and

‘‘(ii) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).”’.

(2) TIME FOR FILING CLAIMS.—Paragraph (4)
of section 6427(1) is amended by striking
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“‘subsection (1)(5)” and inserting ‘‘paragraph
(4)(B) or (5) of subsection (1)’.

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6427(1)(2) is amended to
read as follows:

‘(B) in the case of aviation-grade Kker-
osene—

‘(i) any use which is exempt from the tax
imposed by section 4041(c) other than by rea-
son of a prior imposition of tax, or

‘(i) any use in commercial aviation (with-
in the meaning of section 4083(b)).”".

(d) REPEAL OF PRIOR TAXATION OF AVIATION
FUEL.—

(1) IN GENERAL.—Part III of subchapter A of
chapter 32 is amended by striking subpart B
and by redesignating subpart C as subpart B.

(2) CONFORMING AMENDMENTS.—

(A) Section 4041(c) is amended to read as
follows:

““(c) AVIATION-GRADE KEROSENE.—

‘(1) IN GENERAL.—There is hereby imposed
a tax upon aviation-grade kerosene—

““(A) sold by any person to an owner, les-
see, or other operator of an aircraft for use
in such aircraft, or

‘“(B) used by any person in an aircraft un-
less there was a taxable sale of such fuel
under subparagraph (A).

“(2) EXEMPTION FOR PREVIOUSLY TAXED
FUEL.—No tax shall be imposed by this sub-
section on the sale or use of any aviation-
grade Kkerosene if tax was imposed on such
liquid under section 4081 and the tax thereon
was not credited or refunded.

“(3) RATE OF TAX.—The rate of tax imposed
by this subsection shall be the rate of tax
specified in section 4081(a)(2)(A)(iv) which is
in effect at the time of such sale or use.”.

(B) Section 4041(d)(2) is amended by strik-
ing ‘‘section 4091 and inserting ‘‘section
4081°.

(C) Section 4041 is amended by striking
subsection (e).

(D) Section 4041 is amended by striking
subsection (i).

(E) Section 4041(m)(1) is amended to read
as follows:

‘(1) IN GENERAL.—In the case of the sale or
use of any partially exempt methanol or eth-
anol fuel, the rate of the tax imposed by sub-
section (a)(2) shall be—

‘“(A) after September 30, 1997, and before
September 30, 2009—

‘(i) in the case of fuel none of the alcohol
in which consists of ethanol, 9.15 cents per
gallon, and

‘“(ii) in any other case, 11.3 cents per gal-
lon, and

“(B) after September 30, 2009—

‘(i) in the case of fuel none of the alcohol
in which consists of ethanol, 2.15 cents per
gallon, and

‘“(ii) in any other case, 4.3 cents per gal-
lon.”.

(F) Sections 4101(a), 4103, 4221(a), and 6206
are each amended by striking ‘‘, 4081, or
4091’ and inserting ‘‘or 4081°.

(G) Section 6416(b)(2) is amended by strik-
ing ‘4091 or”’.

(H) Section 6416(b)(3) is amended by strik-
ing ‘‘or 4091’ each place it appears.

(I) Section 6416(d) is amended by striking
‘‘or to the tax imposed by section 4091 in the
case of refunds described in section 4091(d)”.

(J) Section 6427(j)(1) is amended by strik-
ing ‘¢, 4081, and 4091 and inserting ‘‘and
4081”°.

(K)(1) Section 6427(1)(1) is amended to read
as follows:

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection and in subsection
(k), if any diesel fuel or kerosene on which
tax has been imposed by section 4041 or 4081
is used by any person in a nontaxable use,
the Secretary shall pay (without interest) to
the ultimate purchaser of such fuel an
amount equal to the aggregate amount of
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tax imposed on such fuel under section 4041
or 4081, as the case may be, reduced by any
refund paid to the ultimate vendor under
paragraph (4)(B).”.

(ii) Paragraph (5)(B) of section 6427(1) is
amended by striking ‘‘Paragraph (1)(A) shall
not apply to kerosene’ and inserting ‘‘Para-
graph (1) shall not apply to kerosene (other
than aviation-grade kerosene)’.

(L) Subparagraph (B) of section 6724(d)(1) is
amended by striking clause (xv) and by re-
designating the succeeding clauses accord-
ingly.

(M) Paragraph (2) of section 6724(d) is
amended by striking subparagraph (W) and
by redesignating the succeeding subpara-
graphs accordingly.

(N) Paragraph (1) of section 9502(b) is
amended by adding ‘‘and’ at the end of sub-
paragraph (B) and by striking subparagraphs
(C) and (D) and inserting the following new
subparagraph:

‘“(C) section 4081 with respect to aviation
gasoline and aviation-grade kerosene, and’’.

(0O) The last sentence of section 9502(b) is

amended to read as follows:
“There shall not be taken into account
under paragraph (1) so much of the taxes im-
posed by section 4081 as are determined at
the rate specified in section 4081(a)(2)(B).”.

(P) Subsection (b) of section 9508 is amend-
ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs
(3) and (4), respectively.

(Q) Section 9508(c)(2)(A) is amended by
striking ‘‘sections 4081 and 4091’ and insert-
ing ‘‘section 4081".

(R) The table of subparts for part III of
subchapter A of chapter 32 is amended to
read as follows:

“Subpart A. Motor and aviation fuels.
“Subpart B. Special provisions applicable to
fuels tax.”.

(S) The heading for subpart A of part III of
subchapter A of chapter 32 is amended to
read as follows:

“Subpart A—Motor and Aviation Fuels”.

(T) The heading for subpart B of part III of
subchapter A of chapter 32 is amended to
read as follows:

“Subpart B—Special Provisions Applicable to
Fuels Tax”.

(g) OTHER AMENDMENTS.—

(1) Section 4081(c) is amended by adding at

the end the following new flush sentence:
“In the case of any taxable fuel which is
aviation-grade keorsene, this subsection
shall not apply and the rules of section
4091(c) (as in effect on the day before the
date of the enactment of the Fuel Fraud Pre-
vention Act of 2004) shall apply.”’.

(2) For purposes of the Internal Revenue
Code of 1986, any reference to section 4091(c)
shall be treated as a reference to the rules of
such section as in effect on the date before
the date of the enactment of this Act.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to aviation-
grade kerosene removed, entered, or sold
after September 30, 2004.

(g) FLOOR STOCKS TAX.—

(1) IN GENERAL.—There is hereby imposed
on aviation-grade kerosene held on October
1, 2004, by any person a tax equal to—

(A) the tax which would have been imposed
before such date on such kerosene had the
amendments made by this section been in ef-
fect at all times before such date, reduced by

(B) the tax imposed before such date under
section 4091 of the Internal Revenue Code of
1986, as in effect on the day before the date
of the enactment of this Act.

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(A) LIABILITY FOR TAX.—The person holding
the kerosene on October 1, 2004, to which the
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tax imposed by paragraph (1) applies shall be
liable for such tax.

(B) METHOD AND TIME FOR PAYMENT.—The
tax imposed by paragraph (1) shall be paid at
such time and in such manner as the Sec-
retary of the Treasury shall prescribe, in-
cluding the nonapplication of such tax on de
minimis amounts of kerosene.

(3) TRANSFER OF FLOOR STOCK TAX REVE-
NUES TO TRUST FUNDS.—For purposes of de-
termining the amount transferred to any
trust fund, the tax imposed by this sub-
section shall be treated as imposed by sec-
tion 4081 of the Internal Revenue Code of
1986—

(A) at the Leaking Underground Storage
Tank Trust Fund financing rate under such
section to the extent of 0.1 cents per gallon,
and

(B) at the rate under section
4081(a)(2)(A)(iv) to the extent of the remain-
der.

(4) HELD BY A PERSON.—For purposes of this
section, kerosene shall be considered as held
by a person if title thereto has passed to
such person (whether or not delivery to the
person has been made).

(6) OTHER LAWS APPLICABLE.—AIll provi-
sions of law, including penalties, applicable
with respect to the tax imposed by section
4081 of such Code shall, insofar as applicable
and not inconsistent with the provisions of
this subsection, apply with respect to the
floor stock tax imposed by paragraph (1) to
the same extent as if such tax were imposed
by such section.

SEC. 5212. TRANSFER OF CERTAIN AMOUNTS
FROM THE AIRPORT AND AIRWAY
TRUST FUND TO THE HIGHWAY
TRUST FUND TO REFLECT HIGHWAY
USE OF JET FUEL.

(a) IN GENERAL.—Section 9502(d) is amend-
ed by adding at the end the following new
paragraph:

“(7) TRANSFERS FROM THE TRUST FUND TO
THE HIGHWAY TRUST FUND TO REFLECT HIGH-
WAY USE OF JET FUEL.—

‘“‘(A) IN GENERAL.—The Secretary shall pay
from the Airport and Airway Trust Fund
into the Highway Trust Fund—

‘(1) $395,000,000 in fiscal year 2005,

‘(i) $425,000,000 in fiscal year 2006,

(iii) $429,000,000 in fiscal year 2007,

““(iv) $432,000,000 in fiscal year 2008, and

““(v) $435,000,000 in fiscal year 2009.

*(B) AMOUNTS TRANSFERRED TO MASS TRAN-
SIT ACCOUNT.—The Secretary shall transfer 11
percent of the amounts paid into the High-
way Trust Fund under subparagraph (A) to
the Mass Transit Account established under
section 9503(e).”".

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 9503 is amend-
ed—

(A) by striking ‘‘appropriated or credited’”’
and inserting ‘‘paid, appropriated, or cred-
ited”’, and

(B) by striking ‘‘or section 9602(b)”’ and in-
serting ‘¢, section 9502(d)(7), or section
9602(b)"".

(2) Subsection (e)(1) of section 9503 is
amended by striking ‘‘or section 9602(b)’’ and

inserting ¢, section 9502(d)(7), or section
9602(b)”’.
(¢) EFFECTIVE DATE.—The amendments

made by this section shall take effect on Oc-
tober 1, 2004.

PART II—DYED FUEL
SEC. 5221. DYE INJECTION EQUIPMENT.

(a) IN GENERAL.—Section 4082(a)(2) (relat-
ing to exemptions for diesel fuel and ker-
osene) is amended by inserting ‘‘by mechan-
ical injection” after ‘‘indelibly dyed’’.

(b) DYE INJECTOR SECURITY.—Not later
than June 30, 2004, the Secretary of the
Treasury shall issue regulations regarding
mechanical dye injection systems described
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in the amendment made by subsection (a),
and such regulations shall include standards
for making such systems tamper resistant.

(¢) PENALTY FOR TAMPERING WITH OR FAIL-
ING TO MAINTAIN SECURITY REQUIREMENTS
FOR MECHANICAL DYE INJECTION SYSTEMS.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by adding after section 6715 the
following new section:

“SEC. 6715A. TAMPERING WITH OR FAILING TO
MAINTAIN SECURITY REQUIRE-
MENTS FOR MECHANICAL DYE IN-
JECTION SYSTEMS.

“‘(a) IMPOSITION OF PENALTY—

‘(1) TAMPERING.—If any person tampers
with a mechanical dye injection system used
to indelibly dye fuel for purposes of section
4082, then such person shall pay a penalty in
addition to the tax (if any).

“(2) FAILURE TO MAINTAIN SECURITY RE-
QUIREMENTS.—If any operator of a mechan-
ical dye injection system used to indelibly
dye fuel for purposes of section 4082 fails to
maintain the security standards for such
system as established by the Secretary, then
such operator shall pay a penalty.

‘“(b) AMOUNT OF PENALTY.—The amount of
the penalty under subsection (a) shall be—

‘(1) for each violation described in para-
graph (1), the greater of—

““(A) $25,000, or

‘“(B) $10 for each gallon of fuel involved,
and

“(2) for each—

‘‘(A) failure to maintain security standards
described in paragraph (2), $1,000, and

‘“(B) failure to correct a violation de-
scribed in paragraph (2), $1,000 per day for
each day after which such violation was dis-
covered or such person should have reason-
ably known of such violation.

‘‘(c) JOINT AND SEVERAL LIABILITY.—

‘(1) IN GENERAL.—If a penalty is imposed
under this section on any business entity,
each officer, employee, or agent of such enti-
ty or other contracting party who willfully
participated in any act giving rise to such
penalty shall be jointly and severally liable
with such entity for such penalty.

“(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an
affiliated group (as defined in section
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with
such entity for the penalty imposed under
this section.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by adding after the item re-
lated to section 6715 the following new item:

‘“Sec. 67156A. Tampering with or failing to
maintain security requirements
for mechanical dye injection
systems.”’.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (c) shall take ef-
fect 180 days after the date on which the Sec-
retary issues the regulations described in
subsection (b).

SEC. 5222. ELIMINATION OF ADMINISTRATIVE RE-

VIEW FOR TAXABLE USE OF DYED
FUEL.

(a) IN GENERAL.—Section 6715 is amended
by inserting at the end the following new
subsection:

‘“(e) NO ADMINISTRATIVE APPEAL FOR THIRD
AND SUBSEQUENT VIOLATIONS.—In the case of
any person who is found to be subject to the
penalty under this section after a chemical
analysis of such fuel and who has been penal-
ized under this section at least twice after
the date of the enactment of this subsection,
no administrative appeal or review shall be
allowed with respect to such finding except
in the case of a claim regarding—

‘(1) fraud or mistake in the chemical anal-
ysis, or
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“(2) mathematical calculation of the
amount of the penalty.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to penalties
assessed after the date of the enactment of
this Act.

SEC. 5223. PENALTY ON UNTAXED CHEMICALLY
ALTERED DYED FUEL MIXTURES.

(a) IN GENERAL.—Section 6715(a) (relating
to dyed fuel sold for use or used in taxable
use, etc.) is amended by striking ‘‘or” in
paragraph (2), by inserting ‘‘or’’ at the end of
paragraph (3), and by inserting after para-
graph (3) the following new paragraph:

‘‘(4) any person who has knowledge that a
dyed fuel which has been altered as described
in paragraph (3) sells or holds for sale such
fuel for any use which the person knows or
has reason to know is not a nontaxable use
of such fuel,”.

(b) CONFORMING  AMENDMENT.—Section
6715(a)(3) is amended by striking ‘‘alters, or
attempts to alter,” and inserting ‘‘alters,
chemically or otherwise, or attempts to so
alter,”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5224. TERMINATION OF DYED DIESEL USE
BY INTERCITY BUSES.

(a) IN GENERAL.—Paragraph (3) of section
4082(b) (relating to nontaxable use) is amend-
ed to read as follows:

‘““(3) any use
4041(a)(1)(C)(di1)AD).”.

(b) ULTIMATE VENDOR REFUND.—Subsection
(b) of section 6427 is amended by adding at
the end the following new paragraph:

‘(4) REFUNDS FOR USE OF DIESEL FUEL IN
CERTAIN INTERCITY BUSES.—

‘“(A) IN GENERAL.—With respect to any fuel
to which paragraph (2)(A) applies, if the ulti-
mate purchaser of such fuel waives (at such
time and in such form and manner as the
Secretary shall prescribe) the right to pay-
ment under paragraph (1) and assigns such
right to the ultimate vendor, then the Sec-
retary shall pay the amount which would be
paid under paragraph (1) to such ultimate
vendor, but only if such ultimate vendor—

‘(1) is registered under section 4101, and

‘(i) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).

‘“(B) CREDIT CARDS.—For purposes of this
paragraph, if the sale of such fuel is made by
means of a credit card, the person extending
credit to the ultimate purchaser shall be
deemed to be the ultimate vendor.”.

(c) PAYMENT OF REFUNDS.—Subparagraph
(A) of section 6427(i)(4), as amended by sec-
tion 5211 of this Act, is amended by inserting
“‘subsections (b)(4) and” after ‘‘filed under”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
after September 30, 2004.

PART III—MODIFICATION OF INSPECTION
OF RECORDS PROVISIONS
SEC. 5231. AUTHORITY TO INSPECT ON-SITE
RECORDS.

(a) IN GENERAL.—Section 4083(d)(1)(A) (re-
lating to administrative authority), as
amended by section 5211 of this Act, is
amended by striking ‘“‘and” at the end of
clause (i) and by inserting after clause (ii)
the following new clause:

¢‘(iii) inspecting any books and records and
any shipping papers pertaining to such fuel,
and”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5232. ASSESSABLE PENALTY FOR REFUSAL
OF ENTRY.

(a) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5221 of this Act, is
amended by adding at the end the following
new section:

described in section
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“SEC. 6717. REFUSAL OF ENTRY.

‘‘(a) IN GENERAL.—In addition to any other
penalty provided by law, any person who re-
fuses to admit entry or refuses to permit any
other action by the Secretary authorized by
section 4083(d)(1) shall pay a penalty of $1,000
for such refusal.

*“(b) JOINT AND SEVERAL LIABILITY.—

‘(1) IN GENERAL.—If a penalty is imposed
under this section on any business entity,
each officer, employee, or agent of such enti-
ty or other contracting party who willfully
participated in any act giving rise to such
penalty shall be jointly and severally liable
with such entity for such penalty.

‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an
affiliated group (as defined in section
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with
such entity for the penalty imposed under
this section.

‘(c) REASONABLE CAUSE EXCEPTION.—NoO
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 4083(d)(3), as amended by sec-
tion 5211 of this Act, is amended—

(A) by striking “ENTRY.—The penalty’’ and
inserting: ‘“‘ENTRY.—

““(A) FORFEITURE.—The penalty”’, and

(B) by adding at the end the following new
subparagraph:

‘“(B) ASSESSABLE PENALTY.—For additional
assessable penalty for the refusal to admit
entry or other refusal to permit an action by
the Secretary authorized by paragraph (1),
see section 6717.”.

(2) The table of sections for part I of sub-
chapter B of chapter 68, as amended by sec-
tion 5221 of this Act, is amended by adding at
the end the following new item:

““Sec. 6717. Refusal of entry.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

PART IV—REGISTRATION AND
REPORTING REQUIREMENTS
SEC. 5241. REGISTRATION OF PIPELINE OR VES-
SEL OPERATORS REQUIRED FOR EX-
EMPTION OF BULK TRANSFERS TO
REGISTERED TERMINALS OR REFIN-
ERIES.

(a) IN GENERAL.—Section 4081(a)(1)(B) (re-
lating to exemption for bulk transfers to reg-
istered terminals or refineries) is amended—

(1) by inserting ‘‘by pipeline or vessel”’
after ‘‘transferred in bulk”, and

(2) by inserting ‘‘, the operator of such
pipeline or vessel,”” after ‘‘the taxable fuel’.

(b) CIVIL PENALTY FOR CARRYING TAXABLE
FUELS BY NONREGISTERED PIPELINES OR VES-
SELS.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5232 of this Act, is
amended by adding at the end the following
new section:

“SEC. 6718. CARRYING TAXABLE FUELS BY NON-
REGISTERED PIPELINES OR VES-
SELS.

‘‘(a) IMPOSITION OF PENALTY.—If any person
knowingly transfers any taxable fuel (as de-
fined in section 4083(a)(1)) in bulk pursuant
to section 4081(a)(1)(B) to an unregistered,
such person shall pay a penalty in addition
to the tax (if any).

““(b) AMOUNT OF PENALTY.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the amount of the penalty
under subsection (a) on each act shall be an
amount equal to the greater of—

““(A) $10,000, or

‘“(B) $1 per gallon.

‘(2) MULTIPLE VIOLATIONS.—In determining
the penalty under subsection (a) on any per-
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son, paragraph (1) shall be applied by in-
creasing the amount in paragraph (1) by the
product of such amount and the number of
prior penalties (if any) imposed by this sec-
tion on such person (or a related person or
any predecessor of such person or related
person).

‘“(c) JOINT AND SEVERAL LIABILITY.—

“(1) IN GENERAL.—If a penalty is imposed
under this section on any business entity,
each officer, employee, or agent of such enti-
ty or other contracting party who willfully
participated in any act giving rise to such
penalty shall be jointly and severally liable
with such entity for such penalty.

“(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an
affiliated group (as defined in section
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with
such entity for the penalty imposed under
this section.

“(d) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68, as amended by section 5232 of this Act, is
amended by adding at the end the following
new item:

‘“Sec. 6718. Carrying taxable fuels by nonreg-
istered pipelines or vessels.”.

(¢) PUBLICATION OF REGISTERED PERSONS.—
Not later than June 30, 2004, the Secretary of
the Treasury shall publish a list of persons
required to be registered under section 4101
of the Internal Revenue Code of 1986.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on October 1, 2004.

SEC. 5242. DISPLAY OF REGISTRATION.

(a) IN GENERAL.—Subsection (a) of section
4101 (relating to registration) is amended—

(1) by striking ‘“‘Every’ and inserting the
following:

‘(1) IN GENERAL.—Every”’, and

(2) by adding at the end the following new
paragraph:

‘“(2) DISPLAY OF REGISTRATION.—Every op-
erator of a vessel required by the Secretary
to register under this section shall display
proof of registration through an electronic
identification device prescribed by the Sec-
retary on each vessel used by such operator
to transport any taxable fuel.”.

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY
REGISTRATION.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5241 of this Act, is
amended by adding at the end the following
new section:

“SEC. 6719. FAILURE TO DISPLAY REGISTRATION
OF VESSEL.

“(a) FAILURE TO DISPLAY REGISTRATION.—
Every operator of a vessel who fails to dis-
play proof of registration pursuant to sec-
tion 4101(a)(2) shall pay a penalty of $500 for
each such failure. With respect to any vessel,
only one penalty shall be imposed by this
section during any calendar month.

“(b) MULTIPLE VIOLATIONS.—In deter-
mining the penalty under subsection (a) on
any person, subsection (a) shall be applied by
increasing the amount in subsection (a) by
the product of such amount and the number
of prior penalties (if any) imposed by this
section on such person (or a related person
or any predecessor of such person or related
person).

“(c) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
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68, as amended by section 5241 of this Act, is
amended by adding at the end the following
new item:

““Sec. 6719. Failure to display registration of
vessel.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5243. REGISTRATION OF PERSONS WITHIN
FOREIGN TRADE ZONES, ETC..

(a) IN GENERAL.—Section 4101(a), as amend-
ed by section 5242 of this Act, is amended by
redesignating paragraph (2) as paragraph (3),
and by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) REGISTRATION OF PERSONS WITHIN FOR-
EIGN TRADE ZONES, ETC..—The Secretary shall
require registration by any person which—

“‘(A) operates a terminal or refinery within
a foreign trade zone or within a customs
bonded storage facility, or

‘“(B) holds an inventory position with re-
spect to a taxable fuel in such a terminal.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5244. PENALTIES FOR FAILURE TO REG-
ISTER AND FAILURE TO REPORT.

(a) INCREASED PENALTY.—Subsection (a) of
section 7272 (relating to penalty for failure
to register) is amended by inserting ‘($10,000
in the case of a failure to register under sec-
tion 4101)”’ after <“$50.

(b) INCREASED CRIMINAL PENALTY.—Section
7232 (relating to failure to register under sec-
tion 4101, false representations of registra-
tion status, etc.) is amended by striking
¢‘$5,000”’ and inserting ¢‘$10,000".

(c) ASSESSABLE PENALTY FOR FAILURE TO
REGISTER.—

(1) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties),
as amended by section 5242 of this Act, is
amended by adding at the end the following
new section:

“SEC. 6720. FAILURE TO REGISTER.

‘‘(a) FAILURE TO REGISTER.—Every person
who is required to register under section 4101
and fails to do so shall pay a penalty in addi-
tion to the tax (if any).

“(b) AMOUNT OF PENALTY.—The amount of
the penalty under subsection (a) shall be—

‘(1) $10,000 for each initial failure to reg-
ister, and

‘“(2) $1,000 for each day thereafter such per-
son fails to register.

“(c) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68, as amended by section 5242 of this Act, is
amended by adding at the end the following
new item:

““Sec. 6720. Failure to register.”.

(d) ASSESSABLE PENALTY FOR FAILURE TO
REPORT.—

(1) IN GENERAL.—Part II of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by adding at the end the fol-
lowing new section:

“SEC. 6725. FAILURE TO REPORT INFORMATION
UNDER SECTION 4101.

‘“‘(a) IN GENERAL.—In the case of each fail-
ure described in subsection (b) by any person
with respect to a vessel or facility, such per-
son shall pay a penalty of $10,000 in addition
to the tax (if any).

“(b) FAILURES SUBJECT TO PENALTY.—For
purposes of subsection (a), the failures de-
scribed in this subsection are—

‘(1) any failure to make a report under
section 4101(d) on or before the date pre-
scribed therefor, and

‘(2) any failure to include all of the infor-
mation required to be shown on such report
or the inclusion of incorrect information.
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‘‘(c) REASONABLE CAUSE EXCEPTION.—NoO
penalty shall be imposed under this section
with respect to any failure if it is shown that
such failure is due to reasonable cause.”.

(2) CLERICAL AMENDMENT.—The table of
sections for part II of subchapter B of chap-
ter 68 is amended by adding at the end the
following new item:

‘“Sec. 6725. Failure to report information
under section 4101.”".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to failures
pending or occurring after September 30,
2004.

SEC. 5245. INFORMATION REPORTING FOR PER-
SONS CLAIMING CERTAIN TAX BENE-
FITS.

(a) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 32 is amended by
adding at the end the following new section:
“SEC. 4104. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS.

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person claiming tax benefits—

‘(1) under the provisions of section 34, 40,
and 40A to file a return at the time such per-
son claims such benefits (in such manner as
the Secretary may prescribe), and

‘“(2) under the provisions of section
4041(b)(2), 6426, or 6427(e) to file a monthly re-
turn (in such manner as the Secretary may
prescribe).

‘“(b) CONTENTS OF RETURN.—Any return
filed under this section shall provide such in-
formation relating to such benefits and the
coordination of such benefits as the Sec-
retary may require to ensure the proper ad-
ministration and use of such benefits.

‘‘(c) ENFORCEMENT.—With respect to any
person described in subsection (a) and sub-
ject to registration requirements under this
title, rules similar to rules of section 4222(c)
shall apply with respect to any requirement
under this section.”.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart C of part III of sub-
chapter A of chapter 32 is amended by adding
at the end the following new item:

‘‘Sec. 4104. Information reporting for per-
sons claiming certain tax bene-
fits.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

PART V—-IMPORTS
SEC. 5251. TAX AT POINT OF ENTRY WHERE IM-
PORTER NOT REGISTERED.

(a) TAX AT POINT OF ENTRY WHERE IM-
PORTER NOT REGISTERED.—

(1) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 31, as amended by
section 5245 of this Act, is amended by add-
ing at the end the following new section:
“SEC. 4105. TAX AT ENTRY WHERE IMPORTER

NOT REGISTERED.

‘‘(a) IN GENERAL.—Any tax imposed under
this part on any person not registered under
section 4101 for the entry of a fuel into the
United States shall be imposed at the time
and point of entry.

““(b) ENFORCEMENT OF ASSESSMENT.—If any
person liable for any tax described under
subsection (a) has not paid the tax or posted
a bond, the Secretary may—

‘(1) seize the fuel on which the tax is due,
or

‘(2) detain any vehicle transporting such
fuel,
until such tax is paid or such bond is filed.

‘‘(c) LEVY OF FUEL.—If no tax has been paid
or no bond has been filed within 5 days from
the date the Secretary seized fuel pursuant
to subsection (b), the Secretary may sell
such fuel as provided under section 6336."".

(2) CONFORMING AMENDMENT.—The table of
sections for subpart C of part III of sub-
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chapter A of chapter 31 of the Internal Rev-
enue Code of 1986, as amended by section 5245
of this Act, is amended by adding after the
last item the following new item:

‘“‘Sec. 4105. Tax at entry where importer not
registered.”.

(b) DENIAL OF ENTRY WHERE TAX NoT
PAID.—The Secretary of Homeland Security
is authorized to deny entry into the United
States of any shipment of a fuel which is
taxable under section 4081 of the Internal
Revenue Code of 1986 if the person entering
such shipment fails to pay the tax imposed
under such section or post a bond in accord-
ance with the provisions of section 4105 of
such Code.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5252. RECONCILIATION OF ON-LOADED
CARGO TO ENTERED CARGO.

(a) IN GENERAL.—Subsection (a) of section
343 of the Trade Act of 2002 is amended by in-
serting at the end the following new para-
graph:

‘“(4) IN GENERAL.—Subject to paragraphs
(2) and (3), not later than 1 year after the en-
actment of this paragraph, the Secretary of
Homeland Security, together with the Sec-
retary of the Treasury, shall promulgate reg-
ulations providing for the transmission to
the Internal Revenue Service, through an
electronic data interchange system, of infor-
mation pertaining to cargo of taxable fuels
(as defined in section 4083 of the Internal
Revenue Code of 1986) destined for importa-
tion into the United States prior to such im-
portation.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

PART VI—-MISCELLANEOUS PROVISIONS
SEC. 5261. TAX ON SALE OF DIESEL FUEL WHETH-

ER SUITABLE FOR USE OR NOT IN A

DIESEL-POWERED VEHICLE OR
TRAIN.
(a) IN GENERAL.—Section 4083(a)(3) is
amended—

(1) by striking ‘“The term’” and inserting
the following:

‘“(A) IN GENERAL.—The term”’, and

(2) by inserting at the end the following
new subparagraph:

“(B) LIQUID SOLD AS DIESEL FUEL.—The
term ‘diesel fuel’ includes any liquid which
is sold as or offered for sale as a fuel in a die-
sel-powered highway vehicle or a diesel-pow-
ered train.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5262. MODIFICATION OF ULTIMATE VENDOR
REFUND CLAIMS WITH RESPECT TO
FARMING.

(a) IN GENERAL.—

(1) REFUNDS.—Section 6427(1) is amended by
adding at the end the following new para-
graph:

‘“(6) REGISTERED VENDORS PERMITTED TO AD-
MINISTER CERTAIN CLAIMS FOR REFUND OF DIE-
SEL FUEL AND KEROSENE SOLD TO FARMERS.—

‘“(A) IN GENERAL.—In the case of diesel fuel
or kerosene used on a farm for farming pur-
poses (within the meaning of section 6420(c)),
paragraph (1) shall not apply to the aggre-
gate amount of such diesel fuel or kerosene
if such amount does not exceed 500 gallons
(as determined under subsection
DG (A)({iD)).

“(B) PAYMENT TO ULTIMATE VENDOR.—The
amount which would (but for subparagraph
(A)) have been paid under paragraph (1) with
respect to any fuel shall be paid to the ulti-
mate vendor of such fuel, if such vendor—

‘(i) is registered under section 4101, and

‘(i) meets the requirements of subpara-
graph (A), (B), or (D) of section 6416(a)(1).”.
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(2) FILING OF CLAIMS.—Section 6427(i) is
amended by inserting at the end the fol-
lowing new paragraph:

‘() SPECIAL RULE FOR VENDOR REFUNDS
WITH RESPECT TO FARMERS.—

‘““(A) IN GENERAL.—A claim may be filed
under subsection (1)(6) by any person with re-
spect to fuel sold by such person for any pe-
riod—

‘(i) for which $200 or more ($100 or more in
the case of kerosene) is payable under sub-
section (1)(6),

‘‘(ii) which is not less than 1 week, and

‘“(iii) which is for not more than 500 gal-
lons for each farmer for which there is a
claim.

Notwithstanding subsection (1)(1), paragraph
(3)(B) shall apply to claims filed under the
preceding sentence.

‘“(B) TIME FOR FILING CLAIM.—No claim
filed under this paragraph shall be allowed
unless filed on or before the last day of the
first quarter following the earliest quarter
included in the claim.”.

(3) CONFORMING AMENDMENTS.—

(A) Section 6427(1)(5)(A) is amended to read
as follows:

‘“‘(A) IN GENERAL.—Paragraph (1) shall not
apply to diesel fuel or kerosene used by a
State or local government.”’.

(B) The heading for section 6427(1)(5) is
amended by striking ‘“‘FARMERS AND”’.

(b) Section 6427(i)(3) is amended—

(1) by adding at the end of subparagraph
(A) the following new flush sentence:

“In the case of an electronic claim, this sub-
paragraph shall be applied without regard to
clause (i).”, and

(2) by striking ‘20 days of the date of the
filing of such claim” in subparagraph (B) and
inserting ‘‘45 days of the date of the filing of
such claim (20 days in the case of an elec-
tronic claim)’’, and

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuels sold
for nontaxable use after the date of the en-
actment of this Act.

SEC. 5263. TAXABLE FUEL REFUNDS FOR CER-
TAIN ULTIMATE VENDORS.

(a) IN GENERAL.—Paragraph (4) of section
6416(a) (relating to abatements, credits, and
refunds) is amended to read as follows:

‘‘(4) REGISTERED ULTIMATE VENDOR TO AD-
MINISTER CREDITS AND REFUNDS OF GASOLINE
TAX.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, if an ultimate vendor purchases any
gasoline on which tax imposed by section
4081 has been paid and sells such gasoline to
an ultimate purchaser described in subpara-
graph (C) or (D) of subsection (b)(2) (and such
gasoline is for a use described in such sub-
paragraph), such ultimate vendor shall be
treated as the person (and the only person)
who paid such tax, but only if such ultimate
vendor is registered under section 4101. For
purposes of this subparagraph, if the sale of
gasoline is made by means of a credit card,
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor.

‘(B) TIMING OF CLAIMS.—The procedure and
timing of any claim under subparagraph (A)
shall be the same as for claims under section
6427(i)(4), except that the rules of section
6427(1)(3)(B) regarding electronic claims shall
not apply unless the ultimate vendor has
certified to the Secretary for the most re-
cent quarter of the taxable year that all ulti-
mate purchasers of the vendor are certified
and entitled to a refund under subparagraph
(C) or (D) of subsection (b)(2).”.

(b) CREDIT CARD PURCHASES OF DIESEL
FUEL OR KEROSENE BY STATE AND LOCAL GOV-
ERNMENTS.—Section 6427(1)(56)(C) (relating to
nontaxable uses of diesel fuel, kerosene, and
aviation fuel), as amended by section 5252 of
this Act, is amended by adding at the end



February 11, 2004

the following new sentence: ‘“‘For purposes of
this subparagraph, if the sale of diesel fuel or
kerosene is made by means of a credit card,
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5264. TWO-PARTY EXCHANGES.

(a) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 32, as amended by
section 5251 of this Act, is amended by add-
ing at the end the following new section:
“SEC. 4106. TWO-PARTY EXCHANGES.

‘“(a) IN GENERAL.—In a two-party ex-
change, the delivering person shall not be
liable for the tax imposed under of section
4081(a)(1)(A)({1).

‘““(b) TwoO-PARTY EXCHANGE.—The term
‘two-party exchange’ means a transaction,
other than a sale, in which taxable fuel is
transferred from a delivering person reg-
istered under section 4101 as a taxable fuel
registrant to a receiving person who is so
registered where all of the following occur:

‘(1) The transaction includes a transfer
from the delivering person, who holds the in-
ventory position for taxable fuel in the ter-
minal as reflected in the records of the ter-
minal operator.

‘“(2) The exchange transaction occurs be-
fore or contemporaneous with completion of
removal across the rack from the terminal
by the receiving person.

¢(3) The terminal operator in its books and
records treats the receiving person as the
person that removes the product across the
terminal rack for purposes of reporting the
transaction to the Secretary.

‘“(4) The transaction is the subject of a
written contract.”.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart C of part III of sub-
chapter A of chapter 32, as amended by sec-
tion 5251 of this Act, is amended by adding
after the last item the following new item:

““Sec. 4106. Two-party exchanges.”’.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5265. MODIFICATIONS OF TAX ON USE OF
CERTAIN VEHICLES.

(a) NO PRORATION OF TAX UNLESS VEHICLE
IS DESTROYED OR STOLEN.—

(1) IN GENERAL.—Section 4481(c) (relating
to proration of tax) is amended to read as
follows:

‘(c) PRORATION OF TAX WHERE VEHICLE
SoLD, DESTROYED, OR STOLEN.—

‘(1) IN GENERAL.—If in any taxable period a
highway motor vehicle is sold, destroyed, or
stolen before the first day of the last month
in such period and not subsequently used
during such taxable period, the tax shall be
reckoned proportionately from the first day
of the month in such period in which the
first use of such highway motor vehicle oc-
curs to and including the last day of the
month in which such highway motor vehicle
was sold, destroyed, or stolen.

‘“(2) DESTROYED.—For purposes of para-
graph (1), a highway motor vehicle is de-
stroyed if such vehicle is damaged by reason
of an accident or other casualty to such an
extent that it is not economic to rebuild.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 6156 (relating to installment
payment of tax on use of highway motor ve-
hicles) is repealed.

(B) The table of sections for subchapter A
of chapter 62 is amended by striking the item
relating to section 6156.

(b) DISPLAY OF TAX CERTIFICATE.—Para-
graph (2) of section 4481(d) (relating to one
tax liability for period) is amended to read as
follows:
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‘(2) DISPLAY OF TAX CERTIFICATE.—Every
taxpayer which pays the tax imposed under
this section with respect to a highway motor
vehicle shall, not later than 1 month after
the due date of the return of tax with respect
to each taxable period, receive and display
on such vehicle an electronic identification
device prescribed by the Secretary.”.

(c) ELECTRONIC FILING.—Section 4481, as
amended by section 5001 of this Act, is
amended by redesignating subsection (e) as
subsection (f) and by inserting after sub-
section (d) the following new subsection:

‘“(e) ELECTRONIC FILING.—Any taxpayer
who files a return under this section with re-
spect to 25 or more vehicles for any taxable
period shall file such return electronically.”.

(d) REPEAL OF REDUCTION IN TAX FOR CER-
TAIN TRUCKS.—Section 4483 of the Internal
Revenue Code of 1986 is amended by striking
subsection (f).

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable periods begin-
ning after the date of the enactment of this
Act.

(2) SUBSECTION (b).—The amendment made
by subsection (b) shall take effect on October
1, 2005.

SEC. 5266. DEDICATION OF REVENUES FROM
CERTAIN PENALTIES TO THE HIGH-
WAY TRUST FUND.

(a) IN GENERAL.—Subsection (b) of section
9503 (relating to transfer to Highway Trust
Fund of amounts equivalent to certain
taxes), as amended by section 5001 of this
Act, is amended by redesignating paragraph
(5) as paragraph (6) and inserting after para-
graph (4) the following new paragraph:

““(5) CERTAIN PENALTIES.—There are hereby
appropriated to the Highway Trust Fund
amounts equivalent to the penalties assessed
under sections 6715, 6715A, 6717, 6718, 6719,
6720, 6725, 7232, and 7272 (but only with regard
to penalties under such section related to
failure to register under section 4101).”.

(b) CONFORMING AMENDMENTS.—

(1) The heading of subsection (b) of section
9503 is amended by inserting ‘‘AND PEN-
ALTIES” after “TAXES”.

(2) The heading of paragraph (1) of section
9503(b) is amended by striking ‘‘IN GENERAL’
and inserting ‘‘CERTAIN TAXES .

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to penalties
assessed after October 1, 2004.

SEC. 5267. NONAPPLICATION OF EXPORT EXEMP-
TION TO DELIVERY OF FUEL TO
MOTOR VEHICLES REMOVED FROM
UNITED STATES.

(a) IN GENERAL.—Section 4221(d)(2) (defin-
ing export) is amended by adding at the end
the following new sentence: ‘“‘Such term does
not include the delivery of a taxable fuel (as
defined in section 4083(a)(1)) into a fuel tank
of a motor vehicle which is shipped or driven
out of the United States.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 4041(g) (relating to other ex-
emptions) is amended by adding at the end
the following new sentence: ‘‘Paragraph (3)
shall not apply to the sale for delivery of a
liquid into a fuel tank of a motor vehicle
which is shipped or driven out of the United
States.”.

(2) Clause (iv) of section 4081(a)(1)(A) (re-
lating to tax on removal, entry, or sale) is
amended by inserting ‘‘or at a duty-free sales
enterprise (as defined in section 555(b)(8) of
the Tariff Act of 1930)” after ‘‘section 4101”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales or
deliveries made after the date of the enact-
ment of this Act.

PART VII—-TOTAL ACCOUNTABILITY
SEC. 5271. TOTAL ACCOUNTABILITY.
(a) TAXATION OF REPORTABLE LIQUIDS.—
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(1) IN GENERAL.—Section 4081(a), as amend-
ed by this Act, is amended—

(A) by inserting ‘‘or reportable liquid”
after ‘‘taxable fuel”’ each place it appears,
and

(B) by inserting ‘‘such liquid’ after ‘‘such
fuel” in paragraph (1)(A)(iv).

(2) RATE OF TAX.—Subparagraph (A) of sec-
tion 4081(a)(2), as amended by section 5211 of
this Act, is amended by striking ‘“‘and” at
the end of clause (iii), by striking the period
at the end of clause (iv) and inserting ‘¢,
and”’, and by adding at the end the following
new clause:

‘“(v) in the case of reportable liquids, the
rate determined under section 4083(c)(2).”.

(3) EXEMPTION.—Section  4081l(a)(1) is
amended by adding at the end the following
new subparagraph:

*“(C) EXEMPTION FOR REGISTERED TRANSFERS
OF REPORTABLE LIQUIDS.—The tax imposed by
this paragraph shall not apply to any re-
moval, entry, or sale of a reportable liquid
if—

‘(i) such removal, entry, or sale is to a reg-
istered person who certifies that such liquid
will not be used as a fuel or in the produc-
tion of a fuel, or

‘“(ii) the sale is to the ultimate purchaser
of such liquid.”.

(4) REPORTABLE LIQUIDS.—Section 4083, as
amended by this Act, is amended by redesig-
nating subsections (¢) and (d) (as redesig-
nated by section 5211 of this Act) as sub-
sections (d) and (e), respectively, and by in-
serting after subsection (b) the following new
section:

‘‘(c) REPORTABLE LIQUID.—For purposes of
this subpart—

‘(1) IN GENERAL.—The term ‘reportable lig-
uid’ means any petroleum-based liquid other
than a taxable fuel.

*“(2) TAXATION.—

‘“(A) GASOLINE BLEND STOCKS AND ADDI-
TIVES.—Gasoline blend stocks and additives
which are reportable liquids (as defined in
paragraph (1)) shall be subject to the rate of
tax under clause (i) of section 4081(a)(2)(A).

‘(B) OTHER REPORTABLE LIQUIDS.—Any re-
portable liquid (as defined in paragraph (1))
not described in subparagraph (A) shall be
subject to the rate of tax under clause (iii) of
section 4081(a)(2)(A).”.

(5) CONFORMING AMENDMENTS.—

(A) Section 4081(e) is amended by inserting
‘“‘or reportable liquid’’ after ‘‘taxable fuel”.

(B) Section 4083(d) (relating to certain use
defined as removal), as redesignated by para-
graph (4), is amended by inserting ‘‘or re-
portable liquid’’ after ‘‘taxable fuel’.

(C) Section 4083(e)(1) (relating to adminis-
trative authority), as redesignated by para-
graph (4), is amended—

(i) in subparagraph (A)—

(I) by inserting ‘‘or reportable liquid’’ after
“‘taxable fuel’”’, and

(IT) by inserting ‘‘or such liquid”’
‘“‘such fuel” each place it appears, and

(ii) in subparagraph (B), by inserting ‘‘or
any reportable liquid” after ‘“‘any taxable
fuel”.

(D) Section 4101(a)(2), as added by section
5243 of this Act, is amended by inserting ‘‘or
a reportable liquid” after ‘‘taxable fuel”.

(E) Section 4101(a)(3), as added by section
5242 of this Act and redesignated by section
5243 of this Act, is amended by inserting ‘‘or
any reportable liquid” before the period at
the end.

(F') Section 4102 is amended by inserting
‘“‘or any reportable liquid’’ before the period
at the end.

(G)(1) Section 6718, as added by section 5241
of this Act, is amended—

(I) in subsection (a), by inserting ‘‘or any
reportable liquid (as defined in section
4083(c)(1))” after ‘* section 4083(a)(1))”’, and

after
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(IT) in the heading, by inserting ‘‘or report-
able liquids’ after ‘‘taxable fuel’.

(ii) The item relating to section 6718 in
table of sections for part I of subchapter B of
chapter 68, as added by section 5241 of this
Act, is amended by inserting ‘‘or reportable
liquids™ after ‘‘taxable fuels’.

(H) Section 6427(h) is amended to read as
follows:

““(h) GASOLINE BLEND STOCKS OR ADDITIVES
AND REPORTABLE LIQUIDS.—Except as pro-
vided in subsection (k)—

‘(1) if any gasoline blend stock or additive
(within the meaning of section 4083(a)(2)) is
not used by any person to produce gasoline
and such person establishes that the ulti-
mate use of such gasoline blend stock or ad-
ditive is not to produce gasoline, or

‘(2) if any reportable liquid (within the
meaning of section 4083(c)(1)) is not used by
any person to produce a taxable fuel and
such person establishes that the ultimate
use of such reportable liquid is not to
produce a taxable fuel,
then the Secretary shall pay (without inter-
est) to such person an amount equal to the
aggregate amount of the tax imposed on
such person with respect to such gasoline
blend stock or additive or such reportable
fuel.”.

(I) Section 7232, as amended by this Act, is
amended by inserting ‘‘or reportable liquid
(within the meaning of section 4083(c)(1))”’
after ‘‘section 4083).

(J) Section 343 of the Trade Act of 2002, as
amended by section 5252 of this Act, is
amended by inserting ‘‘and reportable liquids
(as defined in section 4083(c)(1) of such

Code)” after ‘‘Internal Revenue Code of
1986).
(b) DYED DIESEL.—Section 4082(a) is

amended by striking ‘“‘and” at the end of
paragraph (2), by striking the period at the
end of paragraph (3) and inserting ‘‘and’’, and
by inserting after paragraph (3) the following
new paragraph:

‘“(4) which is removed, entered, or sold by
a person registered under section 4101.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to report-
able liquids (as defined in section 4083(c) of
the Internal Revenue Code) and fuel sold or
used after September 30, 2004.

SEC. 5272. EXCISE TAX REPORTING.

(a) IN GENERAL.—Part II of subchapter A of
chapter 61 is amended by adding at the end
the following new subpart:

‘‘SUBPART E—EXCISE TAX REPORTING
“SEC. 6025. RETURNS RELATING TO FUEL TAXES.

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person liable for the tax imposed
under Part III of subchapter A of chapter 32
to file a return of such tax on a monthly
basis.

““(b) INFORMATION INCLUDED WITH RETURN.—
The Secretary shall require any person filing
a return under subsection (a) to provide in-
formation regarding any refined product
(whether or not such product is taxable
under this title) removed from a terminal
during the period for which such return ap-
plies.”.

(b) CONFORMING AMENDMENT.—The table of
parts for subchapter A of chapter 61 is
amended by adding at the end the following
new item:

“Subpart E—Excise Tax Reporting”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after September 30, 2004.

SEC. 5273. INFORMATION REPORTING.

(a) IN GENERAL.—Section 4101(d) is amend-
ed by adding at the end the following new
flush sentence:

“The Secretary shall require reporting under
the previous sentence with respect to taxable
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fuels removed, entered, or transferred from
any refinery, pipeline, or vessel which is reg-
istered under this section.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply on October
1, 2004.

Subtitle D—Definition of Highway Vehicle
SEC. 5301. EXEMPTION FROM CERTAIN EXCISE

TAXES FOR MOBILE MACHINERY.

(a) EXEMPTION FROM TAX ON HEAVY TRUCKS
AND TRAILERS SOLD AT RETAIL.—

(1) IN GENERAL.—Section 4053 (relating to
exemptions) is amended by adding at the end
the following new paragraph:

“(8) MOBILE MACHINERY.—AnNy
which consists of a chassis—

““(A) to which there has been permanently
mounted (by welding, bolting, riveting, or
other means) machinery or equipment to
perform a construction, manufacturing,
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation
of the machinery or equipment is unrelated
to transportation on or off the public high-
ways,

‘(B) which has been specially designed to
serve only as a mobile carriage and mount
(and a power source, where applicable) for
the particular machinery or equipment in-
volved, whether or not such machinery or
equipment is in operation, and

‘“(C) which, by reason of such special de-
sign, could not, without substantial struc-
tural modification, be used as a component
of a vehicle designed to perform a function of
transporting any load other than that par-
ticular machinery or equipment or similar
machinery or equipment requiring such a
specially designed chassis.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect on
the day after the date of the enactment of
this Act.

(b) EXEMPTION FROM TAX ON USE OF CER-
TAIN VEHICLES.—

(1) IN GENERAL.—Section 4483 (relating to
exemptions) is amended by redesignating
subsection (g) as subsection (h) and by in-
serting after subsection (f) the following new
subsection:

“(g) EXEMPTION FOR MOBILE MACHINERY.—
No tax shall be imposed by section 4481 on
the use of any vehicle described in section
4053(8).”".

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the day after the date of the enactment of
this Act.

(d) EXEMPTION FROM FUEL TAXES.—

(1) IN GENERAL.—Section 6421(e)(2) (defining
off-highway business use) is amended by add-
ing at the end the following new subpara-
graph:

““(C) USES IN MOBILE MACHINERY.—

‘(i) IN GENERAL.—The term ‘off-highway
business use’ shall include any use in a vehi-
cle which meets the requirements described
in clause (ii).

‘(i) REQUIREMENTS FOR MOBILE MACHIN-
ERY.—The requirements described in this
clause are—

‘“(I) the design-based test, and

‘“(IT) the use-based test.

‘‘(iii1) DESIGN-BASED TEST.—For purposes of
clause (ii)(I), the design-based test is met if
the vehicle consists of a chassis—

‘() to which there has been permanently
mounted (by welding, bolting, riveting, or
other means) machinery or equipment to
perform a construction, manufacturing,
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation
of the machinery or equipment is unrelated
to transportation on or off the public high-
ways,

‘(II) which has been specially designed to
serve only as a mobile carriage and mount
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(and a power source, where applicable) for
the particular machinery or equipment in-
volved, whether or not such machinery or
equipment is in operation, and

‘(ITII) which, by reason of such special de-
sign, could not, without substantial struc-
tural modification, be used as a component
of a vehicle designed to perform a function of
transporting any load other than that par-
ticular machinery or equipment or similar
machinery or equipment requiring such a
specially designed chassis.

“‘(iv) USE-BASED TEST.—For purposes of
clause (ii)(II), the use-based test is met if the
use of the vehicle on public highways was
less than 5,000 miles during the taxpayer’s
taxable year.

(V) SPECIAL RULE FOR USE BY CERTAIN TAX-
EXEMPT ORGANIZATIONS.—In the case of any
use in a vehicle by an organization which is
described in section 501(c) and exempt from
tax under section 501(a), clause (ii) shall be
applied without regard to subclause (II)
thereof.”.

(2) ANNUAL REFUND OF TAX PAID.—Section
6427(1)(2) (relating to exceptions) is amended
by adding at the end the following new sub-
paragraph:

¢“(C) NONAPPLICATION OF PARAGRAPH.—This
paragraph shall not apply to any fuel used in
any off-highway business use described in
section 6421(e)(2)(C).”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after the date of the en-
actment of this Act.

SEC. 5302. MODIFICATION OF DEFINITION
OFF-HIGHWAY VEHICLE.

(a) IN GENERAL.—Section 7701(a) (relating
to definitions) is amended by adding at the
end the following new paragraph:

‘(48) OFF-HIGHWAY VEHICLES.—

“(A) OFF-HIGHWAY TRANSPORTATION VEHI-
CLES.—

‘(i) IN GENERAL.—A vehicle shall not be
treated as a highway vehicle if such vehicle
is specially designed for the primary func-
tion of transporting a particular type of load
other than over the public highway and be-
cause of this special design such vehicle’s ca-
pability to transport a load over the public
highway is substantially limited or im-
paired.

¢‘(ii) DETERMINATION OF VEHICLE’S DESIGN.—
For purposes of clause (i), a vehicle’s design
is determined solely on the basis of its phys-
ical characteristics.

¢(iii) DETERMINATION OF SUBSTANTIAL LIMI-
TATION OR IMPAIRMENT.—For purposes of
clause (i), in determining whether substan-
tial limitation or impairment exists, ac-
count may be taken of factors such as the
size of the vehicle, whether such vehicle is
subject to the licensing, safety, and other re-
quirements applicable to highway vehicles,
and whether such vehicle can transport a
load at a sustained speed of at least 25 miles
per hour. It is immaterial that a vehicle can
transport a greater load off the public high-
way than such vehicle is permitted to trans-
port over the public highway.

“(B) NONTRANSPORTATION TRAILERS AND
SEMITRAILERS.—A trailer or semitrailer shall
not be treated as a highway vehicle if it is
specially designed to function only as an en-
closed stationary shelter for the carrying on
of an off-highway function at an off-highway
site.”.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall take effect on the date of the
enactment of this Act.

(2) FUEL TAXES.—With respect to taxes im-
posed under subchapter B of chapter 31 and
part III of subchapter A of chapter 32, the
amendment made by this section shall apply

OF



February 11, 2004

to taxable periods beginning after the date of
the enactment of this Act.
Subtitle E—Excise Tax Reform and
Simplification
PART I—HIGHWAY EXCISE TAXES
SEC. 5401. DEDICATION OF GAS GUZZLER TAX TO
HIGHWAY TRUST FUND.

(a) IN GENERAL.—Section 9503(b)(1) (relat-
ing to transfer to Highway Trust Fund of
amounts equivalent to certain taxes) is
amended by redesignating subparagraphs (C),
(D), and (E) as subparagraphs (D), (E), and
(F), respectively, and by inserting after sub-
paragraph (B) the following new subpara-
graph:

‘(C) section 4064 (relating to gas guzzler
tax),”.

(b) UNIFORM APPLICATION OF TAX.—Sub-
paragraph (A) of section 4064(b)(1) (defining
automobile) is amended by striking the sec-
ond sentence.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 5402. REPEAL CERTAIN EXCISE TAXES ON
RAIL DIESEL FUEL AND INLAND WA-
TERWAY BARGE FUELS.

(a) TAXES ON TRAINS.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 4041(a)(1) is amended by striking ‘‘or a
diesel-powered train’ each place it appears
and by striking ‘‘or train’’.

(2) CONFORMING AMENDMENTS.—

(A) Subparagraph (C) of section 4041(a)(1),
as amended by section 5001 of this Act, is
amended by striking clause (ii) and by redes-
ignating clause (iii) as clause (ii).

(B) Subparagraph (C) of section 4041(b)(1) is
amended by striking all that follows ‘‘sec-
tion 6421(e)(2)”’ and inserting a period.

(C) Subsection (d) of section 4041 is amend-
ed by redesignating paragraph (3) as para-
graph (4) and by inserting after paragraph (2)
the following new paragraph:

‘“(3) DIESEL FUEL USED IN TRAINS.—There is
hereby imposed a tax of 0.1 cent per gallon
on any liquid other than gasoline (as defined
in section 4083)—

‘“(A) sold by any person to an owner, les-
see, or other operator of a diesel-powered
train for use as a fuel in such train, or

‘“(B) used by any person as a fuel in a die-
sel-powered train unless there was a taxable
sale of such fuel under subparagraph (A).

No tax shall be imposed by this paragraph on
the sale or use of any liquid if tax was im-
posed on such liquid under section 4081.”".

(D) Subsection (f) of section 4082 is amend-
ed by striking ‘‘section 4041(a)(1)”’ and insert-
ing ‘‘subsections (d)(3) and (a)(1) of section
4041, respectively’’.

(E) Subparagraphs (A) and (B) of section
4083(a)(3), as amended by section 5261 of this
Act, are amended by striking ‘‘or a diesel-
powered train”’.

(F) Paragraph (3) of section 6421(f) is
amended to read as follows:

¢“(3) GASOLINE USED IN TRAINS.—In the case
of gasoline used as a fuel in a train, this sec-
tion shall not apply with respect to the
Leaking Underground Storage Tank Trust
Fund financing rate under section 4081.”".

(G) Paragraph (3) of section 6427(1) is
amended to read as follows:

‘““(3) REFUND OF CERTAIN TAXES ON FUEL
USED IN DIESEL-POWERED TRAINS.—For pur-
poses of this subsection, the term ‘non-
taxable use’ includes fuel used in a diesel-
powered train. The preceding sentence shall
not apply to the tax imposed by section
4041(d) and the Leaking Underground Stor-
age Tank Trust Fund financing rate under
section 4081 except with respect to fuel sold
for exclusive use by a State or any political
subdivision thereof.”.

(b) FUEL USED ON INLAND WATERWAYS.—

(1) IN GENERAL.—Paragraph (1) of section
4042(b) is amended by adding ‘“‘and” at the
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end of subparagraph (A), by striking ¢, and”
at the end of subparagraph (B) and inserting
a period, and by striking subparagraph (C).

(2) CONFORMING AMENDMENT.—Paragraph
(2) of section 4042(b) is amended by striking
subparagraph (C).

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

PART II—AQUATIC EXCISE TAXES
5411. ELIMINATION OF AQUATIC RE-
SOURCES TRUST FUND AND TRANS-
FORMATION OF SPORT FISH RES-
TORATION ACCOUNT.

(a) SIMPLIFICATION OF FUNDING FOR BOAT
SAFETY ACCOUNT.—

(1) IN GENERAL.—Section 9503(c)(3) (relating
to transfers from Trust Fund for motorboat
fuel taxes), as redesignated by section 5002 of
this Act, is amended—

(A) by striking “Fund—" and all that fol-
lows through ‘‘shall be transferred” in sub-
paragraph (B) and inserting ‘‘Fund which is
attributable to motorboat fuel taxes shall be
transferred’”’, and

(B) by striking subparagraph (A), and

(C) by redesignating subparagraphs (B)
through (E) as subparagraphs (A) through
(D), respectively.

(2) CONFORMING AMENDMENTS.—

(A) Section 9503(b)(4) is amended by strik-
ing subparagraph (D).

(B) Subparagraph (B) of section 9503(c)(3),
as redesignated by section 5002 of this Act
and subsection (a)(3), is amended—

(i) by striking ‘“‘ACCOUNT”’ in the heading
and inserting ‘““TRUST FUND’’,

(ii) by striking ‘‘or (B)’’ in clause (ii), and

(iii) by striking ‘“‘Account in the Aquatic
Resources’.

(C) Subparagraph (C) of section 9503(c)(3),
as redesignated by section 5002 of this Act
and subsection (a)(3), is amended by striking
‘. but only to the extent such taxes are de-
posited into the Highway Trust Fund’.

(D) Paragraph (4) of section 9503(c), as re-
designated by section 5002 of this Act, is
amended—

(i) by striking ‘‘Account in the Aquatic Re-
sources’ in subparagraph (A), and

(ii) by striking ‘‘, but only to the extent
such taxes are deposited into the Highway
Trust Fund’ in subparagraph (B).

(b) MERGING OF ACCOUNTS.—

(1) IN GENERAL.—Subsection (a) of section
9504 is amended to read as follows:

‘‘(a) CREATION OF TRUST FUND.—There is
hereby established in the Treasury of the
United States a trust fund to be known as
the ‘Sport Fish Restoration Trust Fund’.
Such Trust Fund shall consist of such
amounts as may be appropriated, credited, or
paid to it as provided in this section, section
9503(c)(3), section 9503(c)(4), or section
9602(b).”".

(2) CONFORMING AMENDMENTS.—

(A) Subsection (b) of section 9504 is amend-
ed—

(i) by striking ‘“‘ACCOUNT’’ in the heading
and inserting ‘“TRUST FUND”,

(ii) by striking ‘‘Account’ both places it
appears in paragraphs (1) and (2) and insert-
ing “Trust Fund”, and

(iii) by striking ‘“‘ACCOUNT”’ both places it
appears in the headings for paragraphs (1)
and (2) and inserting ‘“‘“TRUST FUND”’.

(B) Subsection (d) of section 9504, as
amended by section 5001 of this Act, is
amended—

(i) by striking ‘“AQUATIC RESOURCES’ in
the heading,

(ii) by striking ‘‘any Account in the Aquat-
ic Resources’ in paragraph (1) and inserting
‘“‘the Sports Fish Restoration”, and

(iii) by striking ‘‘any such Account” in
paragraph (1) and inserting ‘‘such Trust
Fund”.
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(C) Subsection (e) of section 9504, as
amended by section 5002 of this Act, is
amended by striking ‘‘Boat Safety Account
and Sport Fish Restoration Account’ and in-
serting ‘“‘Sport Fish Restoration Trust
Fund”.

(D) Section 9504 is amended by striking
“AQUATIC RESOURCES” in the heading and
inserting ‘‘SPORT FISH RESTORATION"’.

(E) The item relating to section 9504 in the
table of sections for subchapter A of chapter
98 is amended by striking ‘‘aquatic re-
sources’ and inserting ‘‘sport fish restora-
tion”.

(c) PHASEOUT OF BOAT SAFETY ACCOUNT.—
Subsection (¢) of section 9504 is amended to
read as follows:

“(c) EXPENDITURES FROM BOAT SAFETY AC-
COUNT.—Amounts remaining in the Boat
Safety Account on October 1, 2004, and
amounts thereafter credited to the Account
under section 9602(b), shall be available, as
provided by appropriation Acts, for making
expenditures before October 1, 2009, to carry
out the purposes of section 13106 of title 46,
United States Code (as in effect on the date
of the enactment of the Safe, Accountable,
Flexible, and Efficient Transportation Eq-
uity Act of 2004).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2004.

SEC. 5412. EXEMPTION OF LED DEVICES FROM
SONAR DEVICES SUITABLE FOR
FINDING FISH.

(a) IN GENERAL.—Section 4162(b) (defining
sonar device suitable for finding fish) is
amended by striking ‘‘or’’ at the end of para-
graph (3), by striking the period at the end of
paragraph (4) and inserting ‘‘, or’”, and by
adding at the end the following new para-
graph:

‘(6) an LED display.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to articles
sold by the manufacturer, producer, or im-
porter after September 30, 2004.

SEC. 5413. REPEAL OF HARBOR MAINTENANCE
TAX ON EXPORTS.

(a) IN GENERAL.—Subsection (d) of section
4462 (relating to definitions and special rules)
is amended to read as follows:

“(d) NONAPPLICABILITY OF TAX TO EX-
PORTS.—The tax imposed by section 4461(a)
shall not apply to any port use with respect
to any commercial cargo to be exported from
the United States.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 4461(c)(1) is amended by adding
“or” at the end of subparagraph (A), by
striking subparagraph (B), and by redesig-
nating subparagraph (C) as subparagraph (B).

(2) Section 4461(c)(2) is amended by strik-
ing ‘“‘imposed—"’ and all that follows through
“in any other case,” and inserting ‘‘im-
posed”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect before,
on, and after the date of the enactment of
this Act.

SEC. 5414. CAP ON EXCISE TAX ON CERTAIN FISH-
ING EQUIPMENT.

(a) IN GENERAL.—Paragraph (1) of section
4161(a) (relating to sport fishing equipment)
is amended to read as follows:

‘(1) IMPOSITION OF TAX.—

‘‘(A) IN GENERAL.—There is hereby imposed
on the sale of any article of sport fishing
equipment by the manufacturer, producer, or
importer a tax equal to 10 percent of the
price for which so sold.

¢(B) LIMITATION ON TAX IMPOSED ON FISHING
RODS AND POLES.—The tax imposed by sub-
paragraph (A) on any fishing rod or pole
shall not exceed $10.”.

(b) CONFORMING AMENDMENTS.—Section
4161(a)(2) is amended by striking ‘‘paragraph
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(1)’ both places it appears and inserting
“paragraph (1)(A)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to articles
sold by the manufacturer, producer, or im-
porter after September 30, 2004.

SEC. 5415. REDUCTION IN RATE OF TAX ON PORT-
ABLE AERATED BAIT CONTAINERS.

(a) IN GENERAL.—Section 4161(a)(2)(A) (re-
lating to 3 percent rate of tax for electric
outboard motors and sonar devices suitable
for finding fish) is amended by inserting ‘‘or
a portable aerated bait container” after
“fish”’.

(b) CONFORMING AMENDMENT.—The heading
of section 4161(a)(2) is amended by striking
‘“ELECTRIC OUTBOARD MOTORS AND SONAR DE-
VICES SUITABLE FOR FINDING FISH’’ and insert-
ing ‘‘CERTAIN SPORT FISHING EQUIPMENT”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to articles
sold by the manufacturer, producer, or im-
porter after September 30, 2004.

PART III—AERIAL EXCISE TAXES

5421. CLARIFICATION OF EXCISE TAX EX-
EMPTIONS FOR AGRICULTURAL
AERIAL APPLICATORS AND EXEMP-
TION FOR FIXED-WING AIRCRAFT
ENGAGED IN FORESTRY OPER-
ATIONS.

(a) NO WAIVER BY FARM OWNER, TENANT, OR
OPERATOR NECESSARY.—Subparagraph (B) of
section 6420(c)(4) (relating to certain farming
use other than by owner, etc.) is amended to
read as follows:

“(B) if the person so using the gasoline is
an aerial or other applicator of fertilizers or
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph (A)
of this paragraph shall not apply and the
aerial or other applicator shall be treated as
having used such gasoline on a farm for
farming purposes.”.

(b) EXEMPTION INCLUDES FUEL USED BE-

TWEEN AIRFIELD AND FARM.—Section
6420(c)(4), as amended by subsection (a), is
amended by adding at the end the following
new flush sentence:
“For purposes of this paragraph, in the case
of an aerial applicator, gasoline shall be
treated as used on a farm for farming pur-
poses if the gasoline is used for the direct
flight between the airfield and 1 or more
farms.”’.

(¢) EXEMPTION FROM TAX ON AIR TRANSPOR-
TATION OF PERSONS FOR FORESTRY PURPOSES
EXTENDED TO FIXED-WING AIRCRAFT.—Sub-
section (f) of section 4261 (relating to tax on
air transportation of persons) is amended to
read as follows:

¢“(f) EXEMPTION FOR CERTAIN USES.—No tax
shall be imposed under subsection (a) or (b)
on air transportation—

‘(1) by helicopter for the purpose of trans-
porting individuals, equipment, or supplies
in the exploration for, or the development or
removal of, hard minerals, oil, or gas, or

‘(2) by helicopter or by fixed-wing aircraft
for the purpose of the planting, cultivation,
cutting, or transportation of, or caring for,
trees (including logging operations),
but only if the helicopter or fixed-wing air-
craft does not take off from, or land at, a fa-
cility eligible for assistance under the Air-
port and Airway Development Act of 1970, or
otherwise use services provided pursuant to
section 44509 or 44913(b) or subchapter I of
chapter 471 of title 49, United States Code,
during such use. In the case of helicopter
transportation described in paragraph (1),
this subsection shall be applied by treating
each flight segment as a distinct flight.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel use
or air transportation after the date of the
enactment of this Act.

SEC.
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SEC. 5422. MODIFICATION OF RURAL AIRPORT
DEFINITION.

(a) IN GENERAL.—Section 4261(e)(1)(B) (de-
fining rural airport) is amended—

(1) by inserting ‘‘(in the case of any airport
described in clause (ii)(III), on flight seg-
ments of at least 100 miles)” after ‘“‘by air”
in clause (i), and

(2) by striking the period at the end of sub-
clause (II) of clause (ii) and inserting ‘‘, or”’,
and by adding at the end of clause (ii) the
following new subclause:

‘“(ITIT) is not connected by paved roads to
another airport.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
April 1, 2004.

SEC. 5423. EXEMPTION FROM TICKET TAXES FOR
TRANSPORTATION PROVIDED BY
SEAPLANES.

(a) IN GENERAL.—Section 4261 (relating to
imposition of tax) is amended by redesig-
nating subsection (i) as subsection (j) and by
inserting after subsection (h) the following
new subsection:

“(1) EXEMPTION FOR SEAPLANES.—No tax
shall be imposed by this section or section
4271 on any air transportation by a seaplane
with respect to any segment consisting of a
takeoff from, and a landing on, water, but
only if the places at which such takeoff and
landing occur have not received and are not
receiving financial assistance from the Air-
port and Airways Trust Fund.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transpor-
tation beginning after March 31, 2004.

SEC. 5424. CERTAIN SIGHTSEEING FLIGHTS EX-
EMPT FROM TAXES ON AIR TRANS-
PORTATION.

(a) IN GENERAL.—Section 4281 (relating to
small aircraft on nonestablished lines) is
amended by adding at the end the following
new sentence: ‘‘For purposes of this section,
an aircraft shall not be considered as oper-
ated on an established line if such aircraft is
operated on a flight the sole purpose of
which is sightseeing.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to transportation beginning on or after the
date of the enactment of this Act, but shall
not apply to any amount paid before such
date for such transportation.

PART IV—-ALCOHOLIC BEVERAGE EXCISE

TAXES

SEC. 5431. REPEAL OF SPECIAL OCCUPATIONAL
TAXES ON PRODUCERS AND MAR-
KETERS OF ALCOHOLIC BEVERAGES.

(a) REPEAL OF OCCUPATIONAL TAXES.—

(1) IN GENERAL.—The following provisions
of part II of subchapter A of chapter 51 (re-
lating to occupational taxes) are hereby re-
pealed:

(A) Subpart A (relating to proprietors of
distilled spirits plants, bonded wine cellars,
ete.).

(B) Subpart B (relating to brewer).

(C) Subpart D (relating to wholesale deal-
ers) (other than sections 5114 and 5116).

(D) Subpart E (relating to retail dealers)
(other than section 5124).

(E) Subpart G (relating to general provi-
sions) (other than sections 5142, 5143, 5145,
and 5146).

(2) NONBEVERAGE DOMESTIC DRAWBACK.—
Section 5131 is amended by striking ‘‘, on
payment of a special tax per annum,”’.

(3) INDUSTRIAL USE OF DISTILLED SPIRITS.—
Section 5276 is hereby repealed.

(b) CONFORMING AMENDMENTS.—

(1)(A) The heading for part II of subchapter
A of chapter 51 and the table of subparts for
such part are amended to read as follows:

“PART II—MISCELLANEOUS PROVISIONS

‘““‘Subpart A. Manufacturers of stills.

‘“‘Subpart B. Nonbeverage domestic drawback

claimants.
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“Subpart C. Recordkeeping by dealers.
‘“Subpart D. Other provisions.”.

(B) The table of parts for such subchapter
A is amended by striking the item relating
to part II and inserting the following new
item:

“Part II. Miscellaneous provisions.”.

(2) Subpart C of part II of such subchapter
(relating to manufacturers of stills) is redes-
ignated as subpart A.

(3)(A) Subpart F of such part II (relating to
nonbeverage domestic drawback claimants)
is redesignated as subpart B and sections
5131 through 5134 are redesignated as sec-
tions 5111 through 5114, respectively.

(B) The table of sections for such subpart
B, as so redesignated, is amended—

(i) by redesignating the items relating to
sections 5131 through 5134 as relating to sec-
tions 5111 through 5114, respectively, and

(ii) by striking ‘“‘and rate of tax’ in the
item relating to section 5111, as so redesig-
nated.

(C) Section 5111, as redesignated by sub-
paragraph (A), is amended—

(i) by striking ‘‘and rate of tax’’ in the sec-
tion heading,

(ii) by striking the subsection heading for
subsection (a), and

(iii) by striking subsection (b).

(4) Part II of subchapter A of chapter 51 is
amended by adding after subpart B, as redes-
ignated by paragraph (3), the following new
subpart:

“Subpart C—Recordkeeping by Dealers
““Sec. 5121. Recordkeeping by wholesale deal-
ers.
““Sec. 5122. Recordkeeping by retail dealers.
‘“Sec. 5123. Preservation and inspection of
records, and entry of premises
for inspection.”.

(5)(A) Section 5114 (relating to records) is
moved to subpart C of such part II and in-
serted after the table of sections for such
subpart.

(B) Section 5114 is amended—

(i) by striking the section heading and in-
serting the following new heading:

“SEC. 5121. RECORDKEEPING BY WHOLESALE
DEALERS.”,
and

(i1) by redesignating subsection (c) as sub-
section (d) and by inserting after subsection
(b) the following new subsection:

‘‘(c) WHOLESALE DEALERS.—For purposes of
this part—

‘(1) WHOLESALE DEALER IN LIQUORS.—The
term ‘wholesale dealer in liquors’ means any
dealer (other than a wholesale dealer in beer)
who sells, or offers for sale, distilled spirits,
wines, or beer, to another dealer.

‘‘(2) WHOLESALE DEALER IN BEER.—The term
‘wholesale dealer in beer’ means any dealer
who sells, or offers for sale, beer, but not dis-
tilled spirits or wines, to another dealer.

‘(3) DEALER.—The term ‘dealer’ means any
person who sells, or offers for sale, any dis-
tilled spirits, wines, or beer.

‘(4) PRESUMPTION IN CASE OF SALE OF 20
WINE GALLONS OR MORE.—The sale, or offer
for sale, of distilled spirits, wines, or beer, in
quantities of 20 wine gallons or more to the
same person at the same time, shall be pre-
sumptive evidence that the person making
such sale, or offer for sale, is engaged in or
carrying on the business of a wholesale deal-
er in liquors or a wholesale dealer in beer, as
the case may be. Such presumption may be
overcome by evidence satisfactorily showing
that such sale, or offer for sale, was made to
a person other than a dealer.”.

(C) Paragraph (3) of section 5121(d), as so
redesignated, is amended by striking ‘‘sec-
tion 5146”° and inserting ‘‘section 5123°.

(6)(A) Section 5124 (relating to records) is
moved to subpart C of part II of subchapter
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A of chapter 51 and inserted after section
5121.

(B) Section 5124 is amended—

(i) by striking the section heading and in-
serting the following new heading:

“SEC. 5122. RECORDKEEPING BY RETAIL DEAL-
ERS.”,

(ii) by striking ‘‘section 5146’ in subsection
(c) and inserting ‘‘section 5123, and

(iii) by redesignating subsection (c) as sub-
section (d) and inserting after subsection (b)
the following new subsection:

‘‘(c) RETAIL DEALERS.—For purposes of this
section—

‘(1) RETAIL DEALER IN LIQUORS.—The term
‘retail dealer in liquors’ means any dealer
(other than a retail dealer in beer or a lim-
ited retail dealer) who sells, or offers for
sale, distilled spirits, wines, or beer, to any
person other than a dealer.

‘“(2) RETAIL DEALER IN BEER.—The term ‘re-
tail dealer in beer’ means any dealer (other
than a limited retail dealer) who sells, or of-
fers for sale, beer, but not distilled spirits or
wines, to any person other than a dealer.

“(3) LIMITED RETAIL DEALER.—The term
‘limited retail dealer’ means any fraternal,
civic, church, labor, charitable, benevolent,
or ex-servicemen’s organization making
sales of distilled spirits, wine or beer on the
occasion of any kind of entertainment,
dance, picnic, bazaar, or festival held by it,
or any person making sales of distilled spir-
its, wine or beer to the members, guests, or
patrons of bona fide fairs, reunions, picnics,
carnivals, or other similar outings, if such
organization or person is not otherwise en-
gaged in business as a dealer.

‘“(4) DEALER.—The term ‘dealer’ has the
meaning given such term by section
5121(c)(3).”.

(7) Section 5146 is moved to subpart C of
part II of subchapter A of chapter 51, in-
serted after section 5122, and redesignated as
section 5123.

(8) Part II of subchapter A of chapter 51 is
amended by inserting after subpart C the fol-
lowing new subpart:

“Subpart D—Other Provisions
‘“‘Sec. 5131. Packaging distilled spirits for in-
dustrial uses.
‘“Sec. 5132. Prohibited purchases by deal-
ers.”.

(9) Section 5116 is moved to subpart D of
part II of subchapter A of chapter 51, in-
serted after the table of sections, redesig-
nated as section 5131, and amended by insert-
ing ‘‘(as defined in section 5121(c))” after
‘“‘dealer” in subsection (a).

(10) Subpart D of part II of subchapter A of
chapter 51 is amended by adding at the end
thereof the following new section:

“SEC. 5132. PROHIBITED PURCHASES BY DEAL-
ERS.

‘“(a) IN GENERAL.—Except as provided in
regulations prescribed by the Secretary, it
shall be unlawful for a dealer to purchase
distilled spirits for resale from any person
other than a wholesale dealer in liquors who
is required to keep the records prescribed by
section 5121.

“(b) LIMITED RETAIL DEALERS.—A limited
retail dealer may lawfully purchase distilled
spirits for resale from a retail dealer in lig-
uors.

‘‘(c) PENALTY AND FORFEITURE.—

“For penalty and forfeiture provisions ap-
plicable to violations of subsection (a), see
sections 5687 and 7302.”.

(11) Subsection (b) of section 5002 is amend-
ed—

(A) by striking ‘‘section 5112(a)’”’ and in-
serting ‘‘section 5121(c)(3)”’,

(B) by striking ‘‘section 5112 and inserting
‘“‘section 5121(c)”’,

(C) by striking ‘‘section 5122”° and inserting
‘“‘section 5122(c)”’.
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(12) Subparagraph (A) of section 5010(c)(2)
is amended by striking ‘‘section 5134’ and in-
serting ‘‘section 5114”.

(13) Subsection (d) of section 5052 is amend-
ed to read as follows:

‘‘(d) BREWER.—For purposes of this chap-
ter, the term ‘brewer’ means any person who
brews beer or produces beer for sale. Such
term shall not include any person who pro-
duces only beer exempt from tax under sec-
tion 5053(e).”.

(14) The text of section 5182 is amended to
read as follows:

‘“For provisions requiring recordkeeping by
wholesale liquor dealers, see section 5121,
and by retail liquor dealers, see section
5122.”.

(15) Subsection (b) of section 5402 is amend-
ed by striking ‘‘section 5092’ and inserting
‘‘section 5052(d)”.

(16) Section 5671 is amended by striking
“‘or 5091”°.

(A7)(A) Part V of subchapter J of chapter 51
is hereby repealed.

(B) The table of parts for such subchapter
J is amended by striking the item relating to
part V.

(18)(A) Sections 5142, 5143, and 5145 are
moved to subchapter D of chapter 52, in-
serted after section 5731, redesignated as sec-
tions 5732, 5733, and 5734, respectively, and
amended by striking ‘‘this part’ each place
it appears and inserting ‘‘this subchapter’’.

(B) Section 5732, as redesignated by sub-
paragraph (A), is amended by striking ‘‘(ex-
cept the tax imposed by section 5131)”’ each
place it appears.

(C) Paragraph (2) of section 5733(c), as re-
designated by subparagraph (A), is amended
by striking ‘‘liquors’ both places it appears
and inserting ‘‘tobacco products and ciga-
rette papers and tubes’’.

(D) The table of sections for subchapter D
of chapter 52 is amended by adding at the
end thereof the following:

‘“‘Sec. 5732. Payment of tax.

‘‘Sec. 5733. Provisions relating to liability for
occupational taxes.
““Sec. 5734. Application of State laws.”".

(E) Section 5731 is amended by striking
subsection (c¢c) and by redesignating sub-
section (d) as subsection (c).

(19) Subsection (c) of section 6071 is amend-
ed by striking ‘‘section 5142 and inserting
‘‘section 5732,

(20) Paragraph (1) of section 7652(g) is
amended—

(A) by striking ‘“‘subpart F’ and inserting
‘‘subpart B’’, and

(B) by striking ‘‘section 5131(a)” and in-
serting ‘‘section 5111,

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
July 1, 2004, but shall not apply to taxes im-
posed for periods before such date.

SEC. 5432. SUSPENSION OF LIMITATION ON RATE
OF RUM EXCISE TAX COVER OVER
TO PUERTO RICO AND VIRGIN IS-
LANDS.

(a) IN GENERAL.—Section 7652(f)(1) (relat-
ing to limitation on cover over of tax on dis-
tilled spirits) is amended by striking ‘‘Janu-
ary 1, 2004 and inserting ‘October 1, 2004,
and $13.50 in the case of distilled spirits
brought into the United States after Sep-
tember 30, 2004, and before January 1, 2006”°.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to articles con-
taining distilled spirits brought into the
United States after December 31, 2003.

(2) SPECIAL RULE.—

(A) IN GENERAL.—After September 30, 2004,
the treasury of Puerto Rico shall make a
Conservation Trust Fund transfer within 30
days from the date of each cover over pay-
ment to such treasury under section 7652(e)
of the Internal Revenue Code of 1986.
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(B) CONSERVATION TRUST FUND TRANSFER.—

(i) IN GENERAL.—For purposes of this para-
graph, the term ‘‘Conservation Trust Fund
transfer’” means a transfer to the Puerto
Rico Conservation Trust Fund of an amount
equal to 50 cents per proof gallon of the taxes
imposed under section 5001 or section 7652 of
such Code on distilled spirits that are cov-
ered over to the treasury of Puerto Rico
under section 7652(e) of such Code.

(ii) TREATMENT OF TRANSFER.—Each Con-
servation Trust Fund transfer shall be treat-
ed as principal for an endowment, the in-
come from which to be available for use by
the Puerto Rico Conservation Trust Fund for
the purposes for which the Trust Fund was
established.

(iii) RESULT OF NONTRANSFER.—

(I) IN GENERAL.—Upon notification by the
Secretary of the Interior that a Conservation
Trust Fund transfer has not been made by
the treasury of Puerto Rico, the Secretary of
the Treasury shall, except as provided in
subclause (II), deduct and withhold from the
next cover over payment to be made to the
treasury of Puerto Rico under section 7652(e)
of such Code an amount equal to the appro-
priate Conservation Trust Fund transfer and
interest thereon at the underpayment rate
established under section 6621 of such Code
as of the due date of such transfer. The Sec-
retary of the Treasury shall transfer such
amount deducted and withheld, and the in-
terest thereon, directly to the Puerto Rico
Conservation Trust Fund.

(II) GOOD CAUSE EXCEPTION.—If the Sec-
retary of the Interior finds, after consulta-
tion with the Governor of Puerto Rico, that
the failure by the treasury of Puerto Rico to
make a required transfer was for good cause,
and notifies the Secretary of the Treasury of
the finding of such good cause before the due
date of the next cover over payment fol-
lowing the notification of nontransfer, then
the Secretary of the Treasury shall not de-
duct the amount of such nontransfer from
any cover over payment.

(C) PUERTO RICO CONSERVATION TRUST
FUND.—For purposes of this paragraph, the
term ‘“‘Puerto Rico Conservation Trust
Fund” means the fund established pursuant
to a Memorandum of Understanding between
the United States Department of the Interior
and the Commonwealth of Puerto Rico,
dated December 24, 1968.

PART V—SPORT EXCISE TAXES
SEC. 5441. CUSTOM GUNSMITHS.

(a) SMALL MANUFACTURERS EXEMPT FROM
FIREARMS EXCISE TAX.—Section 4182 (relat-
ing to exemptions) is amended by redesig-
nating subsection (c) as subsection (d) and by
inserting after subsection (b) the following
new subsection:

‘‘(c) SMALL MANUFACTURERS, ETC.—

‘(1) IN GENERAL.—The tax imposed by sec-
tion 4181 shall not apply to any article de-
scribed in such section if manufactured, pro-
duced, or imported by a person who manufac-
tures, produces, and imports less than 50 of
such articles during the calendar year.

‘“(2) CONTROLLED GROUPS.—AIl persons
treated as a single employer for purposes of
subsection (a) or (b) of section 52 shall be
treated as one person for purposes of para-
graph (1).”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to articles sold by
the manufacturer, producer, or importer on
or after the date which is the first day of the
month beginning at least 2 weeks after the
date of the enactment of this Act.

(2) NO INFERENCE.—Nothing in the amend-
ments made by this section shall be con-
strued to create any inference with respect
to the proper tax treatment of any sales be-
fore the effective date of such amendments.
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SEC. 5442. MODIFIED TAXATION OF IMPORTED
ARCHERY PRODUCTS.

(a) Bows.—Paragraph (1) of section 4161(b)
(relating to bows) is amended to read as fol-
lows:

“(1) Bows.—

“‘(A) IN GENERAL.—There is hereby imposed
on the sale by the manufacturer, producer,
or importer of any bow which has a peak
draw weight of 30 pounds or more, a tax
equal to 11 percent of the price for which so
sold.

‘‘(B) ARCHERY EQUIPMENT.—There is hereby
imposed on the sale by the manufacturer,
producer, or importer—

‘(i) of any part or accessory suitable for
inclusion in or attachment to a bow de-
scribed in subparagraph (A), and

¢“(ii) of any quiver or broadhead suitable
for use with an arrow described in paragraph
(2),

a tax equal to 11 percent of the price for
which so sold.”.

(b) ARROWS.—Subsection (b) of section 4161
(relating to bows and arrows, etc.) is amend-
ed by redesignating paragraph (3) as para-
graph (4) and inserting after paragraph (2)
the following:

“(3) ARROWS.—

‘“(A) IN GENERAL.—There is hereby imposed
on the sale by the manufacturer, producer,
or importer of any arrow, a tax equal to 12
percent of the price for which so sold.

‘(B) EXCEPTION.—In the case of any arrow
of which the shaft or any other component
has been previously taxed under paragraph
(1) or (2)—

‘(i) section 6416(b)(3) shall not apply, and

‘“(ii) the tax imposed by subparagraph (A)
shall be an amount equal to the excess (if
any) of—

‘“(I) the amount of tax imposed by this
paragraph (determined without regard to
this subparagraph), over

“(IT) the amount of tax paid with respect
to the tax imposed under paragraph (1) or (2)
on such shaft or component.

‘“(C) ArRrROW.—For purposes of this para-
graph, the term ‘arrow’ means any shaft de-
scribed in paragraph (2) to which additional
components are attached.”.

(c) CONFORMING AMENDMENTS.—Section
4161(b)(2) is amended—

(1) by inserting ‘‘(other than broadheads)”’
after “‘point”’, and

(2) by striking “ARROWS.—” in the heading
and inserting ‘“ARROW COMPONENTS.—’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to articles
sold by the manufacturer, producer, or im-
porter after the date of the enactment of this
Act.

SEC. 5443. TREATMENT OF TRIBAL GOVERN-
MENTS FOR PURPOSES OF FEDERAL
WAGERING EXCISE AND OCCUPA-
TIONAL TAXES.

(a) IN GENERAL.—Subsection (a) of section
7871 (relating to Indian tribal governments
treated as States for certain purposes) is
amended by striking ‘“‘and’” at the end of
paragraph (6), by striking the period at the
end of paragraph (7) and inserting ‘‘; and”’,
and by adding at the end the following new
paragraph:

‘“(8) for purposes of chapter 35 (relating to
taxes on wagering).”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
July 1, 2004, but shall not apply to taxes im-
posed for periods before such date.
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PART VI—OTHER PROVISIONS

SEC. 5451. INCOME TAX CREDIT FOR DISTILLED
SPIRITS WHOLESALERS AND FOR
DISTILLED SPIRITS IN CONTROL
STATE BAILMENT WAREHOUSES FOR
COSTS OF CARRYING FEDERAL EX-
CISE TAXES ON BOTTLED DISTILLED
SPIRITS.

(a) IN GENERAL.—Subpart A of part I of
subchapter A of chapter 51 (relating to
gallonage and occupational taxes) is amend-
ed by adding at the end the following new
section:

“SEC. 5011. INCOME TAX CREDIT FOR AVERAGE
COST OF CARRYING EXCISE TAX.

‘‘(a) IN GENERAL.—For purposes of section
38, the amount of the distilled spirits credit
for any taxable year is the amount equal to
the product of—

‘(1) in the case of—

‘“(A) any eligible wholesaler—

‘(i) the number of cases of bottled distilled
spirits—

“(I) which were bottled in the United
States, and

“(II) which are purchased by such whole-
saler during the taxable year directly from
the bottler of such spirits, or

‘(B) any person which is subject to section
5005 and which is not an eligible wholesaler,
the number of cases of bottled distilled spir-
its which are stored in a warehouse operated
by, or on behalf of, a State, or agency or po-
litical subdivision thereof, on which title has
not passed on an unconditional sale basis,
and

‘“(2) the average tax-financing cost per case
for the most recent calendar year ending be-
fore the beginning of such taxable year.

‘““(b) ELIGIBLE WHOLESALER.—For purposes
of this section, the term ‘eligible wholesaler’
means any person which holds a permit
under the Federal Alcohol Administration
Act as a wholesaler of distilled spirits which
is not a State, or agency or political subdivi-
sion thereof.

““(c) AVERAGE TAX-FINANCING COST.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the average tax-financing cost per case
for any calendar year is the amount of inter-
est which would accrue at the deemed fi-
nancing rate during a 60-day period on an
amount equal to the deemed Federal excise
tax per case.

‘(2) DEEMED FINANCING RATE.—For pur-
poses of paragraph (1), the deemed financing
rate for any calendar year is the average of
the corporate overpayment rates under para-
graph (1) of section 6621(a) (determined with-
out regard to the last sentence of such para-
graph) for calendar quarters of such year.

‘“(3) DEEMED FEDERAL EXCISE TAX PER
CASE.—For purposes of paragraph (1), the
deemed Federal excise tax per case is $25.68.

‘“(d) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) CASE.—The term ‘case’ means 12 80-
proof 750 milliliter bottles.

‘(2) NUMBER OF CASES IN LOT.—The number
of cases in any lot of distilled spirits shall be
determined by dividing the number of liters
in such lot by 9.”.

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) (relating to
current year business credit), as amended by
section 5101 of this Act, is amended by strik-
ing ‘“‘plus” at the end of paragraph (15), by
striking the period at the end of paragraph
(16) and inserting ‘‘, plus’’, and by adding at
the end the following new paragraph:

‘“(17) the distilled spirits credit determined
under section 5011(a).”.

(c) CONFORMING AMENDMENTS.—

(1) Section 39(d), as amended by section
5101 of this Act, is amended by adding at the
end the following new paragraph:

‘“(12) NO CARRYBACK OF SECTION 5011 CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
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unused business credit for any taxable year
which is attributable to the credit deter-
mined under section 5011(a) may be carried
back to a taxable year beginning before the
date of the enactment of section 5011.”".

(2) The table of sections for subpart A of
part I of subchapter A of chapter 51 is
amended by adding at the end the following
new item:

““Sec. 5011. Income tax credit for average cost
of carrying excise tax.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 5452. CREDIT FOR TAXPAYERS OWNING
COMMERCIAL POWER TAKEOFF VE-
HICLES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness-related credits) is amended by adding at
the end the following new section:

“SEC. 45G. COMMERCIAL POWER TAKEOFF VEHI-
CLES CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the amount of the commercial power
takeoff vehicles credit determined under this
section for the taxable year is $250 for each
qualified commercial power takeoff vehicle
owned by the taxpayer as of the close of the
calendar year in which or with which the
taxable year of the taxpayer ends.

““(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED COMMERCIAL POWER TAKEOFF
VEHICLE.—The term ‘qualified commercial
power takeoff vehicle’ means any highway
vehicle described in paragraph (2) which is
propelled by any fuel subject to tax under
section 4041 or 4081 if such vehicle is used in
a trade or business or for the production of
income (and is licensed and insured for such
use).

‘(2) HIGHWAY VEHICLE DESCRIBED.—A high-
way vehicle is described in this paragraph if
such vehicle is—

‘“(A) designed to engage in the daily collec-
tion of refuse or recyclables from homes or
businesses and is equipped with a mechanism
under which the vehicle’s propulsion engine
provides the power to operate a load com-
pactor, or

‘(B) designed to deliver ready mixed con-
crete on a daily basis and is equipped with a
mechanism under which the vehicle’s propul-
sion engine provides the power to operate a
mixer drum to agitate and mix the product
en route to the delivery site.

‘‘(c) EXCEPTION FOR VEHICLES USED BY GOV-
ERNMENTS, ETC.—No credit shall be allowed
under this section for any vehicle owned by
any person at the close of a calendar year if
such vehicle is used at any time during such
year by—

‘(1) the United States or an agency or in-
strumentality thereof, a State, a political
subdivision of a State, or an agency or in-
strumentality of one or more States or polit-
ical subdivisions, or

‘“(2) an organization exempt from tax
under section 501(a).

‘‘(d) TERMINATION.—This section shall not
apply with respect to any calendar year after
2006.".

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) (relating to
current year business credit), as amended by
section 5451 of this Act, is amended by strik-
ing ‘“‘plus’ at the end of paragraph (16), by
striking the period at the end of paragraph
(17) and inserting ‘‘, plus’’, and by adding at
the end the following new paragraph:

‘“(18) the commercial power takeoff vehi-
cles credit under section 45G(a).”.

(c) CONFORMING AMENDMENTS.—

(1) Section 39(d), as amended by section
5451 of this Act, is amended by adding at the
end the following new paragraph:
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‘‘(13) NO CARRYBACK OF SECTION 45G CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the credit deter-
mined under section 45G(a) may be carried
back to a taxable year beginning on or before
the date of the enactment of section 45G.”".

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

“Sec. 45G. Commercial power takeoff vehi-
cles credit.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 5453. CREDIT FOR AUXILIARY POWER UNITS
INSTALLED ON DIESEL-POWERED
TRUCKS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by section
5452 of this Act, is amended by adding at the
end the following new section:

“SEC. 45H. AUXILIARY POWER UNIT CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the amount of the auxiliary power
unit credit determined under this section for
the taxable year is $250 for each qualified
auxiliary power unit—

‘(1) purchased by the taxpayer, and

‘‘(2) installed or caused to be installed by
the taxpayer on a qualified heavy-duty high-
way vehicle during such taxable year.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED AUXILIARY POWER UNIT.—The
term ‘qualified auxiliary power unit’ means
any integrated system which—

““(A) provides heat, air conditioning, en-
gine warming, and electricity to the factory
installed components on a qualified heavy-
duty highway vehicle as if the main drive en-
gine of such vehicle was in operation,

‘“(B) is employed to reduce long-term
idling of the diesel engine on such a vehicle,
and

‘(C) is certified by the Environmental Pro-
tection Agency as meeting emission stand-
ards in regulations in effect on the date of
the enactment of this section.

‘(2) QUALIFIED HEAVY-DUTY HIGHWAY VEHI-
CLE.—The term ‘qualified heavy-duty high-
way vehicle’ means any highway vehicle
weighing more than 12,500 pounds and pow-
ered by a diesel engine.

‘‘(c) TERMINATION.—This section shall not
apply with respect to any installation occur-
ring after December 31, 2006.”".

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) (relating to
current year business credit), as amended by
section 5452 of this Act, is amended by strik-
ing ‘“plus” at the end of paragraph (17), by
striking the period at the end of paragraph
(18) and inserting ‘¢, plus’’, and by adding at
the end the following new paragraph:

‘(19) the auxiliary power unit credit under
section 45H(a).”.

(c) CONFORMING AMENDMENTS.—

(1) Section 39(d), as amended by section
5452 of this Act, is amended by adding at the
end the following new paragraph:

¢“(14) NO CARRYBACK OF SECTION 45H CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the credit deter-
mined under section 45H(a) may be carried
back to a taxable year beginning on or before
the date of the enactment of section 45H."".

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by section 5452 of this Act, is
amended by adding at the end the following
new item:

‘““‘Sec. 45H. Auxiliary power unit credit.”’.
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(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to auxiliary
power units purchased and installed for tax-
able years beginning after the date of the en-
actment of this Act.

Subtitle F—Miscellaneous Provisions
SEC. 5501. MOTOR FUEL TAX ENFORCEMENT AD-
VISORY COMMISSION.

(a) ESTABLISHMENT.—There is established a
Motor Fuel Tax Enforcement Advisory Com-
mission (in this section referred to as the
“Commission’).

(b) FUNCTION.—The Commission shall—

(1) review motor fuel revenue collections,
historical and current;

(2) review the progress of investigations;

(3) develop and review legislative proposals
with respect to motor fuel taxes;

(4) monitor the progress of administrative
regulation projects relating to motor fuel
taxes;

(5) review the results of Federal and State
agency cooperative efforts regarding motor
fuel taxes;

(6) review the results of Federal inter-
agency cooperative efforts regarding motor
fuel taxes; and

(7) evaluate and make recommendations
regarding—

(A) the effectiveness of existing Federal
enforcement programs regarding motor fuel
taxes,

(B) enforcement personnel allocation, and

(C) proposals for regulatory projects, legis-
lation, and funding.

(¢c) MEMBERSHIP.—

(1) APPOINTMENT.—The Commission shall
be composed of the following representatives
appointed by the Chairmen and the Ranking
Members of the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives:

(A) At least 1 representative from each of
the following Federal entities: the Depart-
ment of Homeland Security, the Department
of Transportation - Office of Inspector Gen-
eral, the Federal Highway Administration,
the Department of Defense, and the Depart-
ment of Justice.

(B) At least 1 representative from the Fed-
eration of State Tax Administrators.

(C) At least 1 representative from any
State department of transportation.

(D) 2 representatives from the highway
construction industry.

(E) b representatives from industries relat-
ing to fuel distribution — refiners (2 rep-
resentatives), distributors (1 representative),
pipelines (1 representative), and terminal op-
erators (2 representatives).

(F) 1 representative from the retail fuel in-
dustry.

(G) 2 representatives from the staff of the
Committee on Finance of the Senate and 2
representatives from the staff of the Com-
mittee on Ways and Means of the House of
Representatives.

(2) TERMS.—Members shall be appointed for
the life of the Commission.

(3) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(4) TRAVEL EXPENSES.—Members shall
serve without pay but shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and
5703 of title 5, United States Code.

(5) CHAIRMAN.—The Chairman of the Com-
mission shall be elected by the members.

(d) FUNDING.—Such sums as are necessary
shall be available from the Highway Trust
fund for the expenses of the Commission.

(e) CONSULTATION.—Upon request of the
Commission, representatives of the Depart-
ment of the Treasury and the Internal Rev-
enue Service shall be available for consulta-
tion to assist the Commission in carrying
out its duties under this section.
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(f) OBTAINING DATA.—The Commission may
secure directly from any department or
agency of the United States, information
(other than information required by any law
to be kept confidential by such department
or agency) necessary for the Commission to
carry out its duties under this section. Upon
request of the Commission, the head of that
department or agency shall furnish such
nonconfidential information to the Commis-
sion. The Commission shall also gather evi-
dence through such means as it may deem
appropriate, including through holding hear-
ings and soliciting comments by means of
Federal Register notices.

(g) TERMINATION.—The Commission shall
terminate after September 30, 2009.

SEC. 5502. NATIONAL SURFACE TRANSPOR-
TATION INFRASTRUCTURE FINANC-
ING COMMISSION.

(a) ESTABLISHMENT.—There is established a
National Surface Transportation Infrastruc-
ture Financing Commission (in this section
referred to as the ‘‘Commission’’). The Com-
mission shall hold its first meeting within 90
days of the appointment of the eighth indi-
vidual to be named to the Commission.

(b) FUNCTION.—

(1) IN GENERAL.—The Commission shall—

(A) make a thorough investigation and
study of revenues flowing into the Highway
Trust Fund under current law, including the
individual components of the overall flow of
such revenues;

(B) consider whether the amount of such
revenues is likely to increase, decline, or re-
main unchanged, absent changes in the law,
particularly by taking into account the im-
pact of possible changes in public vehicular
choice, fuel use, or travel alternatives that
could be expected to reduce or increase reve-
nues into the Highway Trust Fund;

(C) consider alternative approaches to gen-
erating revenues for the Highway Trust
Fund, and the level of revenues that such al-
ternatives would yield;

(D) consider highway and transit needs and
whether additional revenues into the High-
way Trust Fund, or other Federal revenues
dedicated to highway and transit infrastruc-
ture, would be required in order to meet such
needs; and

(E) study such other matters closely re-
lated to the subjects described in the pre-
ceding subparagraphs as it may deem appro-
priate.

(2) TIME FRAME OF INVESTIGATION AND
STUDY.—The time frame to be considered by
the Commission shall extend through the
year 2015.

(3) PREPARATION OF REPORT.—Based on
such investigation and study, the Commis-
sion shall develop a final report, with rec-
ommendations and the bases for those rec-
ommendations, indicating policies that
should be adopted, or not adopted, to achieve
various levels of annual revenue for the
Highway Trust Fund and to enable the High-
way Trust Fund to receive revenues suffi-
cient to meet highway and transit needs.
Such recommendations shall address, among
other matters as the Commaission may deem
appropriate—

(A) what levels of revenue are required by
the Federal Highway Trust Fund in order for
it to meet needs to—

(i) maintain, and

(ii) improve the condition and performance
of the Nation’s highway and transit systems;

(B) what levels of revenue are required by
the Federal Highway Trust Fund in order to
ensure that Federal levels of investment in
highways and transit do not decline in real
terms; and

(C) the extent, if any, to which the High-
way Trust Fund should be augmented by
other mechanisms or funds as a Federal
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means of financing highway and transit in-
frastructure investments.

(c) MEMBERSHIP.—

(1) APPOINTMENT.—The Commission shall
be composed of 15 members, appointed as fol-
lows:

(A) T members appointed by the Secretary
of Transportation, in consultation with the
Secretary of the Treasury.

(B) 2 members appointed by the Chairman
of the Committee on Ways and Means of the
House of Representatives.

(C) 2 members appointed by the Ranking
Minority Member of the Committee on Ways
and Means of the House of Representatives.

(D) 2 members appointed by the Chairman
of the Committee on Finance of the Senate.

(E) 2 members appointed by the Ranking
Minority Member of the Committee on Fi-
nance of the Senate.

(2) QUALIFICATIONS.—Members appointed
pursuant to paragraph (1) shall be appointed
from among individuals knowledgeable in
the fields of public transportation finance or
highway and transit programs, policy, and
needs, and may include representatives of in-
terested parties, such as State and local gov-
ernments or other public transportation au-
thorities or agencies, representatives of the
transportation construction industry (in-
cluding suppliers of technology, machinery
and materials), transportation labor (includ-
ing construction and providers), transpor-
tation providers, the financial community,
and users of highway and transit systems.

(3) TERMS.—Members shall be appointed for
the life of the Commission.

(4) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(56) TRAVEL EXPENSES.—Members shall
serve without pay but shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and
5703 of title 5, United States Code.

(6) CHAIRMAN.—The Chairman of the Com-
mission shall be elected by the members.

(d) STAFF.—The Commission may appoint
and fix the pay of such personnel as it con-
siders appropriate.

(e) FUNDING.—Funding for the Commission
shall be provided by the Secretary of the
Treasury and by the Secretary of Transpor-
tation, out of funds available to those agen-
cies for administrative and policy functions.

(f) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Commission, the head of any de-
partment or agency of the United States
may detail any of the personnel of that de-
partment or agency to the Commission to as-
sist in carrying out its duties under this sec-
tion.

(g) OBTAINING DATA.—The Commission may
secure directly from any department or
agency of the United States, information
(other than information required by any law
to be kept confidential by such department
or agency) necessary for the Commission to
carry out its duties under this section. Upon
request of the Commission, the head of that
department or agency shall furnish such
nonconfidential information to the Commis-
sion. The Commission shall also gather evi-
dence through such means as it may deem
appropriate, including through holding hear-
ings and soliciting comments by means of
Federal Register notices.

(h) REPORT.—Not later than 2 years after
the date of its first meeting, the Commission
shall transmit its final report, including rec-
ommendations, to the Secretary of Transpor-
tation, the Secretary of the Treasury, and
the Committee on Ways and Means of the
House of Representatives, the Committee on
Finance of the Senate, the Committee on
Transportation and Infrastructure of the
House of Representatives, the Committee on
Environment and Public Works of the Sen-
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ate, and the Committee on Banking, Hous-

ing, and Urban Affairs of the Senate.

(i) TERMINATION.—The Commission shall
terminate on the 180th day following the
date of transmittal of the report under sub-
section (h). All records and papers of the
Commission shall thereupon be delivered to
the Administrator of General Services for de-
posit in the National Archives.

SEC. 5503. TREASURY STUDY OF FUEL TAX COM-
PLIANCE AND INTERAGENCY CO-
OPERATION.

(a) IN GENERAL.—Not later than January
31, 2006, the Secretary of the Treasury shall
submit to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives a re-
port regarding fuel tax enforcement which
shall include the information and analysis
specified in subsections (b) and (¢c) and any
other information and recommendations the
Secretary of the Treasury may deem appro-
priate.

(b) AUDITS.—With respect to audits con-
ducted by the Internal Revenue Service, the
report required under subsection (a) shall in-
clude—

(1) the number and geographic distribution
of audits conducted annually, by fiscal year,
between October 1, 2001, and September 30,
2005;

(2) the total volume involved for each of
the taxable fuels covered by such audits and
a comparison to the annual production of
such fuels;

(3) the staff hours and number of personnel
devoted to the audits per year; and

(4) the results of such audits by year, in-
cluding total tax collected, total penalties
collected, and number of referrals for crimi-
nal prosecution.

(¢) ENFORCEMENT ACTIVITIES.—With respect
to enforcement activities, the report re-
quired under subsection (a) shall include—

(1) the number and geographic distribution
of criminal investigations and prosecutions
annually, by fiscal year, between October 1,
2001, and September 30, 2005, and the results
of such investigations and prosecutions;

(2) to the extent such investigations and
prosecutions involved other agencies, State
or Federal, a breakdown by agency of the
number of joint investigations involved;

(3) an assessment of the effectiveness of
joint action and cooperation between the De-
partment of the Treasury and other Federal
and State agencies, including a discussion of
the ability and need to share information
across agencies for both civil and criminal
Federal tax enforcement and enforcement of
State or Federal laws relating to fuels;

(4) the staff hours and number of personnel
devoted to criminal investigations and pros-
ecutions per year;

(5) the staff hours and number of personnel
devoted to administrative collection of fuel
taxes; and

(6) the results of administrative collection
efforts annually, by fiscal year, between Oc-
tober 1, 2001, and September 30, 2005.

SEC. 5504. EXPANSION OF HIGHWAY TRUST FUND
EXPENDITURE PURPOSES TO IN-
CLUDE FUNDING FOR STUDIES OF
SUPPLEMENTAL OR ALTERNATIVE
FINANCING FOR THE HIGHWAY
TRUST FUND.

(a) IN GENERAL.—From amounts available
in the Highway Trust Fund, there is author-
ized to be expended for 2 comprehensive stud-
ies of supplemental or alternative funding
sources for the Highway Trust Fund—

(1) $1,000,000 to the Western Transportation
Institute of the College of Engineering at
Montana State University for the study and
report described in subsection (b), and

(2) $16,500,000 to the Public Policy Center of
the University of Iowa for the study and re-
port described in subsection (c).
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(b) STUDY OF FUNDING MECHANISMS.—Not
later than December 31, 2006, the Western
Transportation Institute of the College of
Engineering at Montana State University
shall report to the Secretary of the Treasury
and the Secretary of Transportation on a
study of highway funding mechanisms of
other industrialized nations, an examination
of the viability of alternative funding pro-
posals, including congestion pricing, greater
reliance on tolls, privatization of facilities,
and bonding for construction of added capac-
ity, and an examination of increasing the
rates of motor fuels taxes in effect on the
date of the enactment of this Act, including
the indexation of such rates.

(c) STUDY ON FIELD TEST OF ON-BOARD
COMPUTER ASSESSMENT OF HIGHWAY TUSE
TAXES.—Not later than December 31, 2011,
the Public Policy Center of the University of
Iowa shall direct, analyze, and report to the
Secretary of the Treasury and the Secretary
of Transportation on a long-term field test of
an approach to assessing highway use taxes
based upon actual mileage driven by a spe-
cific vehicle on specific types of highways by
use of an on-board computer—

(1) which is linked to satellites to cal-
culate highway mileage traversed,

(2) which computes the appropriate high-
way use tax for each of the Federal, State,
and local governments as the vehicle makes
use of the highways, and

(3) the data from which is periodically
downloaded by the vehicle owner to a collec-
tion center for an assessment of highway use
taxes due in each jurisdiction traversed.The
components of the field test shall include 2
years for preparation, including selection of
vendors and test participants, and 3-year
testing period.

SEC. 5505. TREASURY STUDY OF HIGHWAY FUELS
USED BY TRUCKS FOR NON-TRANS-
PORTATION PURPOSES.

(a) STUDY.—The Secretary of the Treasury
shall conduct a study regarding the use of
highway motor fuel by trucks that is not
used for the propulsion of the vehicle. As
part of such study—

(1) in the case of vehicles carrying equip-
ment that is unrelated to the transportation
function of the vehicle—

(A) the Secretary of the Treasury, in con-
sultation with the Secretary of Transpor-
tation, and with public notice and comment,
shall determine the average annual amount
of tax paid fuel consumed per vehicle, by
type of vehicle, used by the propulsion en-
gine to provide the power to operate the
equipment attached to the highway vehicle,
and

(B) the Secretary of the Treasury shall re-
view the technical and administrative feasi-
bility of exempting such nonpropulsive use
of highway fuels for the highway motor fuels
excise taxes,

(2) in the case where non-transportation
equipment is run by a separate motor—

(A) the Secretary of the Treasury shall de-
termine the annual average amount of fuel
exempted from tax in the use of such equip-
ment by equipment type, and

(B) the Secretary of the Treasury shall re-
view issues of administration and compli-
ance related to the present-law exemption
provided for such fuel use, and

(3) the Secretary of the Treasury shall—

(A) estimate the amount of taxable fuel
consumed by trucks and the emissions of
various pollutants due to the long-term
idling of diesel engines, and

(B) determine the cost of reducing such
long-term idling through the use of plug-ins
at truck stops, auxiliary power units, or
other technologies.

(b) REPORT.—Not later than January 1,
2006, the Secretary of the Treasury shall re-
port the findings of the study required under
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subsection (a) to the Committee on Finance

of the Senate and the Committee on Ways

and Means of the House of Representatives.

SEC. 5506. DELTA REGIONAL TRANSPORTATION
PLAN.

(a) STUDY.—The Delta Regional Authority
shall conduct a study of the transportation
assets and needs in the States of Alabama,
Arkansas, Illinois, Kentucky, Louisiana,
Mississippi, Missouri, and Tennessee which
comprise the Delta region.

(b) REGIONAL STRATEGIC TRANSPORTATION
PLAN.—Upon completion of the study re-
quired under subsection (a), the Delta Re-
gional Authority shall establish a regional
strategic transportation plan to achieve effi-
cient transportation systems in the Delta re-
gion. In developing the regional strategic
transportation plan, the Delta Regional Au-
thority shall consult with local planning and
development districts, local and regional
governments, metropolitan planning organi-
zations, State transportation entities, and
Federal transportation agencies.

(¢c) ELEMENTS OF STUDY AND PLAN.—The
study and plan under this section shall in-
clude the following transportation modes
and systems: transit, rail, highway, inter-
state, bridges, air, airports, waterways and
ports.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Delta Regional Authority $1,000,000 to carry
out the purposes of this section, to remain
available until expended.

SEC. 5507. TREATMENT OF EMPLOYER-PROVIDED
TRANSIT AND VAN POOLING BENE-
FITS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 132(f)(2) (relating to limitation on exclu-
sion) is amended by striking ‘$100”’ and in-
serting ‘‘$120”°.

(b) INFLATION ADJUSTMENT CONFORMING
AMENDMENTS.—The last sentence of section
132(f)(6)(A) (relating to inflation adjustment)
is amended—

(1) by striking 2002 and inserting ‘2005,
and

(2) by striking ‘2001’ and inserting ‘2004’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2004.

SEC. 5508. STUDY OF INCENTIVES FOR PRODUC-
TION OF BIODIESEL.

(a) STUDY.—The General Comptroller of
the United States shall conduct a study re-
lated to biodiesel fuels and the tax credit for
biodiesel fuels established under this Act.
Such study shall include—

(1) an assessment on whether such credit
provides sufficient assistance to the pro-
ducers of biodiesel fuel to establish the fuel
as a viable energy alternative in the current
market place,

(2) an assessment on how long such credit
or similar subsidy would have to remain in
effect before biodiesel fuel can compete in
the market place without such assistance,

(3) a cost-benefit analysis of such credit,
comparing the cost of the credit in forgone
revenue to the benefits of lower fuel costs for
consumers, increased profitability for the
biodiesel industry, increased farm income,
reduced program outlays from the Depart-
ment of Agriculture, and the improved envi-
ronmental conditions through the use of bio-
diesel fuel, and

(4) an assessment on whether such credit
results in any unintended consequences for
unrelated industries, including the impact, if
any, on the glycerin market.

(b) REPORT.—Not later than 2 years after
the date of the enactment of this Act, the
Comptroller General of the United States
shall report the findings of the study re-
quired under subsection (a) to the Com-
mittee on Finance of the Senate and the
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Committee on Ways and Means of the House

of Representatives.

SEC. 5509. REDUCTION OF EXPENDITURES FROM
THE HIGHWAY TRUST FUND.

The amount made available under titles I,
II, III, and IV of this Act shall be reduced on
a pro rata basis, so that the total of such re-
ductions equals $214,000,000,000.

Subtitle G—Revenue Offsets

PART I—LIMITATION ON EXPENSING
CERTAIN PASSENGER AUTOMOBILES
SEC. 5601. EXPANSION OF LIMITATION ON DE-
PRECIATION OF CERTAIN PAS-

SENGER AUTOMOBILES.

(a) IN GENERAL.—Section 179(b) (relating to
limitations) is amended by adding at the end
the following new paragraph:

“(6) LIMITATION ON COST TAKEN INTO AC-
COUNT FOR CERTAIN PASSENGER VEHICLES.—

‘““(A) IN GENERAL.—The cost of any sport
utility vehicle for any taxable year which
may be taken into account under this sec-
tion shall not exceed $25,000.

‘“(B) SPORT UTILITY VEHICLE.—For purposes
of subparagraph (A)—

‘(i) IN GENERAL.—The term ‘sport utility
vehicle’ means any 4-wheeled vehicle
which—

() is manufactured primarily for use on
public streets, roads, and highways,

‘“(IT) is not subject to section 280F, and

“(III) is rated at not more than 14,000
pounds gross vehicle weight.

“(i1) CERTAIN VEHICLES EXCLUDED.—Such
term does not include any vehicle which—

‘“(I) does not have the primary load car-
rying device or container attached,

‘(II) has a seating capacity of more than 12
individuals,

‘“(III) is designed for more than 9 individ-
uals in seating rearward of the driver’s seat,

‘“(IV) is equipped with an open cargo area,
or a covered box not readily accessible from
the passenger compartment, of at least 72.0
inches in interior length, or

(V) has an integral enclosure, fully en-
closing the driver compartment and load
carrying device, does not have seating rear-
ward of the driver’s seat, and has no body
section protruding more than 30 inches
ahead of the leading edge of the wind-
shield.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after February 2, 2004.

PART II—PROVISION TO REPLENISH THE
GENERAL FUND
SEC. 5611. MODIFICATION TO CORPORATE ESTI-
MATED TAX REQUIREMENTS.

The amount of any required installment of
corporate estimated income tax which is
otherwise due under section 6655 of the Inter-
nal Revenue Code of 1986 after June 30, 2009,
and before October 1, 2009, shall be 119 per-
cent of such amount.

SA 2317. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1006, between lines 7 and 8, insert
the following:

SEC. 4603. SENSE OF THE SENATE

It is the sense of the Senate that, notwith-
standing amendment to section 24104 of title
49, United States Code, by section 4601, no
amounts in excess of the amounts appro-
priated for Amtrak for fiscal year 2004 should
be appropriated for any fiscal year before the
enactment of a law providing for comprehen-
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sive reform and restructuring of Amtrak (as
determined by the Secretary of Transpor-
tation).”.

SA 2318. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1005, line 18, strike ‘‘There” and
insert ‘“Upon the enactment of a law pro-
viding for comprehensive reform and restruc-
turing of Amtrak (as determined by the Sec-
retary of Transportation), there’’.

SA 2319. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1005, line 21, after ‘‘expenses.” in-
sert ‘“‘Notwithstanding the preceding sen-
tence, no amounts in excess of the amounts
appropriated for Amtrak for fiscal year 2004
are authorized to be appropriated for any fis-
cal year until the enactment of a law pro-
viding for comprehensive reform and restruc-
turing of Amtrak (as determined by the Sec-
retary of Transportation),”.

SA 2320. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In section 105 of title 23, United States
Code, as added by section 1201 of the amend-
ment, strike subsection (c).

SA 2321. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In section 105 of title 23, United States
Code, as added by section 1201 of the amend-
ment, strike subsection (b)(1)(B).

SA 2322. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In section 105 of title 23, United States
Code, as added by section 1201 of the amend-
ment, strike subsection (d).

SA 2323. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
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funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Redesignate subsection (g) of section 105 of
title 23, United States Code, as it would be
amended by section 1104 of the amendment,
as subsection (h) and insert after subsection
(f) the following:

‘(g) FURTHER ADJUSTMENT.—The Secretary
shall reduce any funds apportioned to a
State under this section by an amount equal
to any discretionary allocation directed in
an annual Appropriations Act, or its accom-
panying explanatory material, made from a
program funded from the Highway Trust
Fund (other than the mass transit account)
or any other direct appropriation from the
Highway Trust Fund (other than the mass
transit account) received by such State, or
any other entity in such State, in the prior
fiscal year.

SA 2324. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1005, beginning with line 15, strike
through line 7 on page 1006 and insert the fol-
lowing:

TITLE VI—RAIL TRANSPORTATION
SEC. 601. SHORT TITLE.

This title may be cited as the ‘“‘Rail Pas-
senger Service Restructuring, Reauthoriza-
tion, and Development Act”’.

SEC. 602. TABLE OF CONTENTS; AMENDMENT OF
TITLE 49, UNITED STATES CODE.

(a) TABLE OF CONTENTS.—The table of con-

tents for this Act is as follows:

Sec. 601. Short title.

Sec. 602. Table of contents; amendment of
title 49, United States Code.

SUBTITLE A—NETWORK RESTRUCTURING AND
COST-SHARING

PART 1—RESTRUCTURING

Statement of purposes.

Passenger rail service
turing.

Definitions.

Operating
routes.

Operating grants for long distance
routes

Long distance route restructuring
commission.

Criteria for restructuring.

Implementation of restructuring
plan.

PART 2—NORTHEAST CORRIDOR

621. Redemption of common stock.

622. Retirement of preferred stock;
transfer of assets.

Real estate and asset sales; other.

Interstate compact for the North-
east Corridor.

Shut-down of commuter or freight
operations.

Capital grants for the Northeast
Corridor.

PART 3—RELATED MATTERS

Fair and open competition.

Access to other railroads.

Limitations on rail passenger
transportation liability.

Train operations insurance pool.

Collective bargaining arrange-
ments.

611.
612.

Sec.
See. restruc-
613.
614.

Sec.

Sec. grants for corridor

Sec. 615.
Sec. 616.

617.
618.

Sec.
Sec.

Sec.
Sec.

623.
624.

See.
See.

Sec. 625.

Sec. 626.

631.
632.
633.

Sec.
Sec.
Sec.

634.
635.

Sec.
Sec.
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SUBTITLE B—RAIL DEVELOPMENT

See. 651. Capital assistance for intercity pas-
senger rail service.

Final regulations on applications
by States for development
grants.

Authority for interstate compacts
for corridor development.

SUBTITLE C—REFORMS

Management of secured debt.

Employee transition assistance.

Termination of authority for GSA
to provide services to Amtrak.

Amtrak reform board of directors.

Limitations on availability of
grants.

Repeal of obsolete and executed
provisions of law.

Establishment of financial ac-
counting system for the Amer-
ican Passenger Railway Cor-
poration by independent audi-
tor.

Restructuring of long-term debt
and capital leases.

Sec. 679. Authorization of appropriations.

(b) AMENDMENT OF TITLE 49.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or a
repeal of, a section or other provision, the
reference shall be considered to be made to a
section or other provision of title 49, United
States Code.

SUBTITLE A—NETWORK RESTRUCTURING AND

COST-SHARING
PART 1—RESTRUCTURING
SEC. 611. STATEMENT OF PURPOSE OF COR-
PORATE RESTRUCTURING.

Section 24101 is amended to read as follows:
§24101. Findings, purpose, and goals

‘“‘(a) FINDINGS.—

‘(1) It is in the public interest of the
United States to encourage and promote the
development of various modes of transpor-
tation and transportation infrastructure to
efficiently maximize the mobility of pas-
sengers and goods.

‘(2) Despite Federal subsidies of nearly $27
billion over the past 34 years, intercity rail
passenger service still accounts for less than
1 percent of all intercity travel.

““(3) Intercity rail passenger service can be
competitive with other modes of transpor-
tation and achieve a significant share of the
travel market in short-distance corridors
connecting metropolitan areas.

‘“(4) Rail passenger transportation can help
alleviate overcrowding of airways and air-
ports, and can provide needed intermodal
connections to airports, bus terminals, and
mass transit services.

‘“(5) Short-distance corridor trains account
for approximately 85 percent of Amtrak’s
ridership but only one-third of Amtrak’s op-
erating losses, excluding depreciation.

‘“(6) A number of Amtrak’s long-distance
routes may be more efficiently operated and
attract higher ridership as connected cor-
ridors.

‘“(7T) Service over long-distance routes that
cannot be restructured as connected cor-
ridors, do not receive State financial sup-
port, or are not an essential link to the rest
of the intercity passenger rail network,
should be consolidated or discontinued.

‘“(8) Some States with short-distance cor-
ridor services provide significant financial
support for such services, while other States
with short-distance routes and all states
with long-distance routes contribute nothing
for such services. More equitable cost-shar-
ing is needed to justify Federal investment
in intercity rail passenger service.

‘“(9) The need to invest taxpayer dollars in
intercity rail passenger service demands that

Sce. 652.

Sec. 653.

671.
672.
673.

Sec.
Sec.
Sec.

674.
675.

Sec.
See.
Sec. 676.

Sec. 677.

See. 678.
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fair and open competition be permitted for
the provision of such services to ensure that
service is provided in the most efficient man-
ner, without jeopardizing the safety of such
operations.

‘(100 A greater degree of cooperation is
necessary among intercity passenger service
operators, freight railroads, State, regional,
and local governments, the private sector,
labor organizations, and suppliers of services
and equipment to achieve the performance
sufficient to justify the expenditure of addi-
tional public money on intercity rail pas-
senger service.

‘(11) Transportation services provided by
the private freight railroads are vital to the
economy and national defense and should
not be disadvantaged by the operation of
intercity passenger rail service over their
rights-of-way.

‘“(12) The Northeast Corridor is a valuable
resource of the United States used by inter-
city and commuter rail passenger transpor-
tation and freight transportation and should
be restored to a state of good repair.

““(b) PURPOSE.—The purpose of this chapter
is to assist in the preservation and develop-
ment of conventional and high-speed inter-
city rail passenger services where such serv-
ices can play an important role in facili-
tating passenger mobility in the TUnited
States.

‘“(e) GOALS.—The goals of this chapter
are—

‘(1) to move toward a national network of
interconnected short-distance passenger rail
corridor services,

‘(2) to return the Northeast Corridor to a
state of good repair;

‘“(3) to establish a framework for the devel-
opment of new conventional and high-speed
rail services;

‘“(4) to allow for train services to be oper-
ated under contract to a State or group of
States, with the operator of the service se-
lected by the State or group of States;

‘() to establish equitable cost-sharing for
capital expenses and operating losses with
the States; and

‘“(6) to encourage greater participation in
the provision of intercity rail passenger serv-
ices by the private sector.”.

SEC. 612. PASSENGER RAIL SERVICE RESTRUC-
TURING.

(a) IN GENERAL.—Chapter 243 is amended
by inserting before section 24301 the fol-
lowing:

“§24300. Restructuring mandate

‘“(a) IN GENERAL.—Within 6 months after
the date of enactment of the Rail Passenger
Service Restructuring, Reauthorization, and
Development Act, the Amtrak Reform Board
shall restructure Amtrak as 2 independent
entities, as follows:

‘(1) THE NATIONAL RAILROAD PASSENGER
CORPORATION.—One entity shall be the Na-
tional Railroad Passenger Corporation, oth-
erwise known as Amtrak, that shall provide
overall supervision of the restructuring of
the intercity passenger rail program.

‘(2) THE AMERICAN PASSENGER RAILWAY
CORPORATION.—The other entity shall be a
for profit corporation, to be known as the
American Passenger Railway Corporation,
that shall be responsible for conducting the
passenger operations, infrastructure mainte-
nance, and related services, including oper-
ation of reservation centers and ownership
and management of rolling stock, that were
conducted by Amtrak before the restruc-
turing required by this subsection.

“(b) ARTICLES OF INCORPORATION AND
OTHER DOCUMENTATION.—The Amtrak Re-
form Board shall—

‘(1) file appropriate articles of incorpora-
tion under State law for the American Pas-
senger Railway Corporation; and



February 11, 2004

‘“(2) amend the articles of incorporation
and bylaws of the National Railroad Pas-
senger Corporation to reflect its changed
functions and responsibilities.

“(c) ROLES AND RESPONSIBILITIES OF THE
AMERICAN PASSENGER RAILWAY CORPORA-
TION.—

‘(1) RAILROAD ACTIVITIES.—Consistent with
the business corporation law of the State of
incorporation of the American Passenger
Railway Corporation, the Corporation shall
be qualified to undertake railroad activities
of an operational or infrastructure nature.

‘(2) RAIL OPERATIONS AND RELATED FUNC-
TIONS.—The American Passenger Railway
Corporation—

““(A) shall have the exclusive right, until
October 1, 2005, to continue to provide the
intercity passenger service provided by Am-
trak on the date of enactment of the Rail
Passenger Service Restructuring, Reauthor-
ization, and Development Act;

‘(B) shall, beginning October 1, 2005, oper-
ate intercity passenger service only on a
contractual basis under negotiated terms
an(l conditions;

‘(C) shall operate a national reservations
system; and

‘(D) subject to fulfillment of its contrac-
tual obligations, shall have the exclusive
right, until management of the mainline of
the Northeast Corridor between Boston, Mas-
sachusetts, and Washington, District of Co-
lumbia, is transferred to the interstate com-
pact created under section 624 or to another
entity, to continue to provide the train oper-
ations, dispatching, maintenance, and infra-
structure services that are being provided by
Amtrak on the date of enactment of the Rail
Passenger Service Restructuring, Reauthor-
ization, and Development Act, but may pro-
vide such services beginning October 1, 2005,
only on a contractual basis with the Na-
tional Railroad Passenger Corporation under
negotiated terms and conditions.

‘‘(4) STATUS OF CORPORATION.—

‘‘(A) The American Passenger Railway Cor-
poration—

(1) is a railroad carrier under section
20102(2) and chapters 261 and 281 of this title;

‘“(ii) shall be operated and managed as a
for-profit corporation; and

‘“(iii) is not a department, agency, or in-
strumentality of the United States Govern-
ment nor a Government corporation (as de-
fined in section 103 of title 5).

‘“(B) Chapter 105 of this title does not apply
to the Corporation, except that laws and reg-
ulations governing safety, employee rep-
resentation for collective bargaining pur-
poses, the handling of disputes between car-
riers and employees, employee retirement,
annuity, and unemployment systems, and
other dealings with employees that apply to
a rail carrier providing transportation sub-
ject to chapter 105 apply to the Corporation.

‘(C) Subsections (c¢) through (1) of section
24301 of this title shall apply to the Corpora-
tion.

‘“(5) CHIEF EXECUTIVE OFFICER.—Subject to
further action by the board of directors of
the American Passenger Railway Corpora-
tion, the president of Amtrak on the date of
enactment of the Rail Passenger Service Re-
structuring, Reauthorization, and Develop-
ment Act shall be offered the position of
chief executive officer of the American Pas-
senger Railway Corporation.”.

§24300A. American Passenger Railway Cor-
poration board of directors

‘(a) IN GENERAL.—

‘(1) MEMBERSHIP.—The American Pas-
senger Railway Corporation shall be gov-
erned by a board of directors consisting of 7
members appointed by the President, by and
with the advice and consent of the Senate.
No individual who is an officer or employee
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of the United States may serve as a member
of the board.

‘(2) TERM OF OFFICE.—Each member shall
serve for a term of 5 years. An individual
may not serve for more than 2 terms.

““(3) QUORUM.—A majority of the board
members who have been lawfully appointed
and qualified at any moment shall constitute
a quorum for the conduct of business.

‘“(b) BYLAWS.—The board of directors shall
adopt bylaws governing the corporation con-
sistent with the provisions of this section
arid its articles of incorporation, and may
amend, repeal, and otherwise modify the by-
laws from time to time as necessary or ap-
propriate.

“‘(c) TRANSITION BOARD MEMBERS.—Individ-
uals who are serving as members of the Am-
trak Reform Board on the day before the
date on which the American Passenger Rail-
way Corporation is established, with the ex-
ception of the Secretary of Transportation,
shall serve as members of the board of direc-
tors of the American Passenger Railway Cor-
poration until 4 members of that board have
been appointed and qualified.

“§24300B. National Railroad Passenger Cor-
poration board after restructuring

‘‘(a) IN GENERAL.—After the American Pas-
senger Railway Corporation is established,
the Reform Board established under section
24302(a) shall be dissolved, and Amtrak shall
be governed by a board of directors con-
sisting of—

‘(1) the Secretary of Transportation;

‘“(2) the Federal Railroad Administrator or
another officer of the United States within
the Department of Transportation com-
pensated under the Executive Schedule
under title 5, United States Code, who is des-
ignated by the Secretary; and

“(3) the Federal Transit Administrator or
another officer of the United States within
the Department of Transportation com-
pensated under the Executive Schedule
under title 5, who is designated by the Sec-
retary.

““(b) ROLES AND RESPONSIBILITIES.—

‘(1) SUPERVISION AND MANAGEMENT.—After
the board of directors described in subsection
(a) takes office, the National Railroad Pas-
senger Corporation shall—

‘“(A) provide overall supervision of the re-
structuring of the intercity passenger rail
program;

‘(B) provide management of residual re-
sponsibilities; and

‘(C) retain and manage Amtrak’s legal
rights, including it’s legal right of access to
other railroads, and ownership of Amtrak’s
real property, until that property is trans-
ferred to the Secretary of Transportation
under section 622.

‘“(2) CONTRACTS FOR SERVICE.—The Na-
tional Railroad Passenger Corporation shall,
by contract, permit an operator to provide
intercity passenger rail service over routes
operated by Amtrak on the date prior to the
date the restructuring required by this Act
becomes effective, at the frequencies in ef-
fect on that date, on its behalf and to use its
right of access to any segment of rail line
owned by another rail carrier and needed for
the operation of that train. The operator
may be the American Passenger Railway
Corporation or another operator designated
by the Secretary, but there shall be no more
than 1 intercity passenger rail operator at a
time over any segment of rail line owned by
another rail carrier, except in terminal areas
as determined by the Secretary or as may
otherwise be provided by agreement among
the National Railroad Passenger Corpora-
tion, the operators, and the owner of the rail
line.

““(3) USE OF AMTRAK NAME.—

‘“(A) IN GENERAL.—Amtrak shall retain all
legal rights pertaining to the name ‘Am-
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trak,” and may, at its option, license or oth-
erwise make the name ‘Amtrak’ commer-
cially available in connection with intercity
passenger rail and related services.

‘(B) USE BY AMERICAN PASSENGER RAILWAY
CORPORATION.—Amtrak shall by contract,
permit the American Passenger Railway Cor-
poration to market its services under the
Amtrak name.

‘“(49) AMTRAK PERSONNEL.—AIll Amtrak em-
ployees shall become American Passenger
Railway Corporation employees unless re-
tained by the National Railroad Passenger
Corporation. The American Passenger Rail-
way Corporation shall succeed to the collec-
tive bargaining agreements in effect between
Amtrak and labor organizations that are in
effect on the day before the date on which
that Corporation is established. An employee
who elects employment with National Rail-
road Passenger Corporation shall become an
employee of that Corporation, with only
such rights regarding pay and benefits as
that Corporation shall determine.

() FREIGHT AND COMMUTER OPERATIONS.—
The National Railroad Passenger Corpora-
tion shall ensure that the implementation of
the restructuring required by section 24300
gives due consideration to the needs of
freight and commuter operations that, as of
the date of enactment of the Rail Passenger
Service Restructuring, Reauthorization, and
Development Act, operate on the Northeast
Corridor using Amtrak rights-of-way.

‘(6) ROLLING STOCK.—The National Rail-
road Passenger Corporation shall set the
terms under which the American Passenger
Railway Corporation must make available to
any replacement operator the legacy equip-
ment associated with any intercity pas-
senger rail service provided as of the date of
enactment of that Act.”.

(b) SPINNING-OFF OF RESERVATIONS SYS-
TEM.—Not later than 2 years after the date of
enactment of the Rail Passenger Service Re-
structuring, Reauthorization, and Develop-
ment Act, the American Passenger Railway
Corporation shall provide to the Secretary of
Transportation, the Senate Committee on
Commerce, Science, and Transportation, and
the House of Representatives Committee on
Transportation and Infrastructure rec-
ommendations on the feasibility, advan-
tages, and disadvantages of spinning off the
reservation system as a private for-profit en-
tity.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 is amended by in-
serting the following after the item relating
to section 24309:
¢‘24300. Restructuring mandate
¢‘24300A. American Passenger Railway Cor-

poration board of directors
¢24300B. Amtrak board after restructuring”’.
SEC. 613. DEFINITIONS.

Section 24102 is amended—

(1) by striking paragraph (2) and redesig-
nating paragraphs (3) through (9) as para-
graphs (2) through (8), respectively;

(2) by redesignating paragraphs (3) through
(8), as redesignated, as paragraphs (4)
through (9), respectively, and inserting after
paragraph (2) the following:

““(8) ‘corridor train’ means—

““(A) a train route operated by Amtrak as
of January 1, 2004, with a route length of 750
miles or less; or

‘“(B) a new conventional or high-speed
route eligible for funding under chapter 244
of this title.”’;

(3) by redesignating paragraphs (6) through
(9), as redesignated, as paragraphs (7)
through (10), respectively, and inserting
after paragraph (5) the following:

‘(6) ‘long distance train’ means a train
route operated by Amtrak as of January 1,
2004, with a route length greater than 750
miles.”’.
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SEC. 614. OPERATING GRANTS FOR CORRIDOR
ROUTES.

(a) IN GENERAL.—Chapter 243 is amended
by adding at the end the following:

“§ 24316. Operating grants for corridor routes

‘“‘(a) IN GENERAL.—

‘(1) OPERATING GRANT AUTHORITY.—Begin-
ning on October 1, 2005, the Secretary of
Transportation may make grants to States
for operating assistance under the authority
of this section, and not under any other pro-
vision of law, to reimburse operators of cor-
ridor routes over which intercity passenger
service was provided on the date of enact-
ment of the Rail Passenger Service Restruc-
turing, Reauthorization, and Development
Act for the operating expenses incurred in
operating those routes or those frequencies
to provide intercity passenger rail transpor-
tation.

‘“(2) CONDITIONS.—A grant under this sec-
tion shall be subject to the terms, condi-
tions, requirements, and provisions the Sec-
retary decides are necessary or appropriate
for the purposes of this section, including
limitations on what operating expenses are
eligible for reimbursement.

‘““(b) FEDERAL SHARE OF
LOSSES.—

‘(1) REIMBURSABLE AMOUNT.—A grant to a
State under this section for any fiscal year
may not exceed an amount equal to the
lower of—

‘“(A) the applicable percentage of the Fed-
eral operating subsidy for that fiscal year; or

‘“(B) the percentage of the operating sub-
sidy for a route not borne by a State during
the last fiscal year ending before the date of
enactment of the Rail Passenger Service Re-
structuring, Reauthorization, and Develop-
ment Act.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage of the operating subsidy for a fiscal
year is—

““(A) 70 percent for fiscal year 2006;

‘“(B) 60 percent for fiscal year 2007;

““(C) 50 percent for fiscal year 2008;

‘(D) 40 percent for fiscal year 2009; and

‘“‘(BE) 30 percent for fiscal year 2010.

‘‘(c) DETERMINATION OF EXPENSES ELIGIBLE
FOR REIMBURSEMENT.—

‘(1) ANNUAL DETERMINATION OF SUBSIDY.—
On an annual basis, the Inspector General for
the Department of Transportation shall ana-
lyze and advise the Secretary of Transpor-
tation as to the operating subsidy required
on corridor routes operated by the American
Passenger Railway Corporation under con-
tract with a State without competitive bid.
The operating loss on such routes shall—

““(A) reflect the fully allocated costs of op-
erating the route, including an appropriate
share of overhead expenses, including gen-
eral and administrative expenses; and

‘(B) exclude depreciation and interest ex-
pense on long-term debt.

“(2) AGGREGATION OF NORTHEAST CORRIDOR
LOSSES.—Operating losses on corridor trains
operated exclusively on the mainline of the
Northeast Corridor extending from Wash-
ington, D.C. to Boston, MA may be aggre-
gated for purposes of determining the oper-
ating subsidy required on the routes.

¢“(3) DETERMINATION WITH COMPETITIVE BID-
DING.—Expenses eligible for Federal support
pursuant to paragraph (b)(2) for reimburse-
ment for a corridor route that has been com-
petitively bid shall consist of the operating
subsidy agreed upon by the State, group of
States, or other entity and the operator.

¢(d) EXCEPTION TO DATE COST-SHARING RE-
QUIRED.—For any State whose legislature has
not convened in regular session after the
date of enactment of the Rail Passenger
Service Restructuring, Reauthorization, and
Development Act and before October 1, 2005,

OPERATING
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the additional cost-sharing requirements of
this section shall become effective on Octo-
ber 1, 2006.

““(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section—

‘(1) $125,000,000 for fiscal year 2006;

€“(2) $100,000,000 for fiscal year 2007;

““(3) $90,000,000 for fiscal year 2008;

‘“(4) $75,000,000 for fiscal year 2009; and

“(5) $50,000,000 for fiscal year 2010.”".

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 is amended by add-
ing at the end the following:
¢¢24316. Operating grants for corridor routes’.
SEC. 615. OPERATING GRANTS FOR LONG DIS-

TANCE ROUTES.

(a) IN GENERAL.—Chapter 243, as amended
by section 614, is amended by adding at the
end the following:

“§24317. Operating grants for long distance
routes

‘“(a) IN GENERAL.—

‘(1) OPERATING GRANT AUTHORITY.—Begin-
ning on October 1, 2005, the Secretary of
Transportation may make grants to the
American Passenger Railway Corporation or
to a State for operating assistance under the
authority of this section, and not under any
other provision of law, to reimburse opera-
tors of long distance routes over which inter-
city passenger service was provided on the
date of enactment of the Rail Passenger
Service Restructuring, Reauthorization, and
Development Act, for operating subsidies re-
quired in operating those routes or those fre-
quencies to provide intercity passenger rail
transportation.

¢‘(2) CONDITIONS.—

‘“(A) A grant under this section shall be
subject to the terms, conditions, require-
ments, and provisions the Secretary decides
are necessary or appropriate for the purposes
of this section, including limitations on
what operating expenses are eligible for re-
imbursement.

‘“(B) The Secretary shall require the Amer-
ican Passenger Railway Corporation, as a
condition of a grant under this section, to
systematically reduce its fiscal year 2003
route and system-wide overhead expenses by
a minimum of 5 percent annually through
fiscal year 2010. A contract between the Na-
tional Railroad Passenger Corporation and
the American Passenger Railway Corpora-
tion for the operation of a long distance
route or routes must provide for reimburse-
ment of operating losses to be reduced to re-
flect such cost reductions and productivity
enhancements.

‘(3) ANNUAL DETERMINATION OF SUBSIDY.—
On an annual basis, the Inspector General for
the Department of Transportation shall ana-
lyze and advise the Secretary of Transpor-
tation as to the operating subsidy required
on long distance routes operated by the
American Passenger Railway Corporation.

“(b) FEDERAL SHARE OF OPERATING
LOSSES.—Pending completion of the restruc-
turing of long distance intercity passenger
rail routes required by sections 615 through
617 of the Rail Passenger Service Restruc-
turing, Reauthorization, and Development
Act, the Federal share for an operating grant
may be 100 percent of the qualifying oper-
ating subsidy for the route.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation to carry out
this section—

‘(1) $550,000,000 for fiscal year 2006;

“(2) $400,000,000 for fiscal year 2007;

““(3) $350,000,000 for fiscal year 2008;

‘“(4) $325,000,000 for fiscal year 2009; and

“(5) $300,000,000 for fiscal year 2010.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243, as amended by sec-
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tion 614 of this Act, is amended by adding at
the end the following:

¢“24317. Operating grants for long distance
routes
SEC. 616. LONG DISTANCE ROUTE RESTRUC-
TURING COMMISSION.

(a) ESTABLISHMENT.—There is established
an independent commission to be known as
the Long Distance Route Restructuring
Commission.

(b) DUTY.—

(1) IN GENERAL.—The Commission shall
submit a plan to Congress for restructuring
long distance intercity passenger rail routes
on a timely basis by—

(A) retaining routes that provide a unique
service that can be contracted out by the Na-
tional Railroad Passenger Corporation on a
for-profit basis;

(B) restructuring other routes as linked
corridor routes between major metropolitan
areas; and

(C) consolidating or discontinuing service
over remaining routes.

(2) PRESERVATION OF NATIONAL NETWORK.—
The restructuring plan submitted by the
Commission shall ensure that no corridor
train is completely isolated from the rest of
the intercity passenger rail network.

(3) EXCEPTIONS.—

(A) IN GENERAL.—A route will be excluded
from consideration for restructuring, con-
solidation, or closure if a State or group of
States commits, by contractual arrangement
with the American Passenger Railway Cor-
poration or another operator selected
through a competitive process, to provide fi-
nancial operating support at a level suffi-
cient to offset at least

(i) 30 percent of the operating subsidy for
fiscal year 2007;

(ii) 40 percent of the operating subsidy for
fiscal year 2008; and

(iii) 50 percent of the operating subsidy
thereafter.

(B) FAILURE OF SUPPORT.—If a State or
group of States fails to provide the support
to which it committed under this paragraph,
then service over the route shall be discon-
tinued.

(4) CONSULTATION REQUIRED.—In carrying
out its duties, the Commission shall consult
with the American Passenger Railway Cor-
poration, State and local officials, freight
railroads, companies with expertise in inter-
city passenger transportation, and other per-
sons with an interest in the restructuring of
the long distance train routes.

(¢) APPOINTMENT.—

(1) The Commission shall be composed of 7
members appointed by the President within 6
months after the date of enactment of this
Act.

(2) The Commission members shall elect 1
member to serve as Chairman.

(d) TERMINATION.—The Commission shall
terminate 90 days after the Commission’s
recommendations for consolidation and clo-
sure are submitted to Congress.

(e) VACANCIES.—A vacancy on the Commis-
sion shall be filled in the same manner as the
original appointment.

(f) DETAILEES.—Upon the request of the
Chairman of the Commission, the head of
any Federal department or agency may de-
tail personnel of that department or agency
to the Commission to assist the Commission
in carrying out its duties.

(g) COMPENSATION; REIMBURSEMENT.—Mem-
bers of the Commission shall serve without
pay, but shall receive travel expenses, in-
cluding per diem in lieu of subsistence, in ac-
cordance with section 5702 and 5703 of title 5,
United States Code.

(h) OTHER AUTHORITY.—

(1) The Commission may procure by con-
tract, to the extent funds are available, the
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temporary or intermittent services of ex-
perts or consultants pursuant to section 3109
of title 5, United States Code.

(2) The Commission may lease space and
acquire personal property to the extent
funds are available.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
the use of the Commission in carrying out
its responsibilities under this section for
each of fiscal years 2005 and 2006, $4,000,000,
such sums to remain available until ex-
pended.

SEC. 617. CRITERIA FOR RESTRUCTURING.

(a) RESTRUCTURING AS LINKED CORRIDORS.—

(1) PREREQUISITE FOR RESTRUCTURING.—A
long distance route or portion thereof may
be recommended for restructuring as a
linked corridor if—

(A) the origin-to-destination travel time of
each corridor link in the new route, at con-
ventional train speeds, including all station
stops, will be competitive with other modes
of transportation;

(B) each corridor link in the new route
connects at least 2 major metropolitan areas
or provides a link between 2 or more existing
corridor trains;

(C) the restructured train can be reason-
ably expected to attract at least 10 percent
of the combined common carrier market in
the markets served;

(D) the projected cash operating loss of
each of the restructured links does not ex-
ceed 11 cents per passenger-mile on a fully
allocated cost basis; and

(E) the Federal operating subsidy will not
be more than 50 percent of the operating sub-
sidy for the route for fiscal year 2003.

(2) HOURS OF OPERATION.—In addition to
the eligibility criteria in paragraph (1), any
long distance routes recommended for re-
structuring as linked corridors shall be de-
signed to operate between the hours of 6:00
a.m. and 11:00 p.m.

(3) MODIFICATION OF ROUTES.—With the
concurrence of the affected States, existing
routes may be modified to improve ridership
and financial performance.

(4) NEW CAPITAL PLANS.—As part of the re-
structuring plan for reconfigured routes, the
Commission shall develop a capital plan, if
additional capital is needed to reconfigure
the route as linked corridors.

(b) CONTRACTING-OUT OF PROFITABLE LONG
DISTANCE ROUTES AND SERVICES.—The Com-
mission shall determine which long distance
routes or services on such routes, including
auto-ferry transportation, food service, and
sleeping accommodations, could be con-
tracted to a private operator on a for-profit
basis. In making these determinations, the
Commission shall solicit expressions of in-
terest from the private sector in operating
long distance routes or services, including
the conditions under which private compa-
nies may be interested in operating such
services.

(e) CONSOLIDATION AND CLOSURE.—The
Commission shall make recommendations to
Congress for consolidating and closing long
distance train routes or portions of routes
that cannot be restructured under subsection
(a) or contracted out under subsection (b), to
reduce the Federal operating subsidy re-
quired by at least 50 percent compared to the
operating subsidy required in fiscal year
2003, taking into consideration—

(1) the operating loss on a fully allocated
cost basis, including capital costs, of the
route or portion thereof;

(2) the extent to which train service is the
only available public transportation to the
cities and towns along the route or portion;

(3) whether an alternate route could sig-
nificantly reduce operating losses or in-
crease ridership;
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(4) available capacity on the rights-of-way
of the host railroad or railroads; and

(5) interest from the private sector in oper-
ating the route or portion thereof on a sub-
sidized basis.

(d) COOPERATION OF AMERICAN PASSENGER
RAILWAY CORPORATION.—

(1) The American Passenger Railway Cor-
poration shall cooperate and comply, subject
to the agreement of the Commission to pro-
tect the confidentiality of proprietary infor-
mation, with all requests for financial, mar-
keting, and other information affecting the
routes under consideration by the Commis-
sion.

(2) The Secretary of Transportation may
withhold all or part of an operating or cap-
ital grant to the Corporation if the Sec-
retary determines the American Passenger
Railway Corporation is not cooperating with
the Commission as required by this Act.

(e) REPORT.—The Commission shall submit
its recommendations for consolidation and
closure to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure within 18
months after the date of enactment of this
Act. The report shall include a description
of—

(1) the analysis performed by the Commis-
sion to reach its conclusions;

(2) options considered in the development
of a restructuring plan;

(3) the impact of the restructuring on em-
ployees of the American Passenger Railway
Corporation for any long distance route re-
structured under this section; and

(4) the costs and benefits of implementing
the plan.

SEC. 618. IMPLEMENTATION OF RESTRUCTURING
PLAN.

(a) IN GENERAL.—Subject to subsection (b),
the Secretary of Transportation shall imple-
ment the restructuring plan submitted by
the Long Distance Route Restructuring
Commission in its report to Congress pursu-
ant to section 617 unless a joint resolution is
enacted by the Congress disapproving such
recommendations of the Commission before
the earlier of—

(A) the end of the 45-day period beginning
on the date the Commission submits its re-
port to Congress; or

(B) the adjournment of Congress sine die
for the session during which such report is
submitted.

(2) For purposes of paragraph (1) of this
subsection, the days on which either House
of Congress is not in session because of an
adjournment of more than 3 days to a day
certain shall be excluded in the computation
of a period.

PART 2—NORTHEAST CORRIDOR
SEC. 621. REDEMPTION OF COMMON STOCK.

(a) VALUATION.—The Secretary of Trans-
portation shall arrange, at the National
Railroad Passenger Corporation’s expense,
for a valuation of all Amtrak assets and li-
abilities with an estimated value in excess of
$1,000,000 as of the date of enactment of this
Act by the Secretary of the Treasury, or by
a contractor selected by the Secretary of the
Treasury. The valuation shall be conducted
in accordance with the Uniform Standards of
Professional Appraisal Practice of the Ap-
praisal Foundation’s Appraisal Standards
Board and shall be completed within 1 year
after the date of enactment of this Act.

(b) REDEMPTION.—

(1) Prior to the transfer of assets to the
Secretary directed by section 622 of this Act,
and within 3 months after the completion of
the valuation under subsection (a), the Na-
tional Railroad Passenger Corporation shall
redeem all common stock in Amtrak issued
prior to the date of enactment of this Act at
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the fair market value of such stock, based on
the valuation performed under subsection
(a).

(2) No provision of this Act, or amend-
ments made by this Act, provide to the own-
ers of the common stock a priority over
holders of indebtedness or other stock of
Amtrak.

(c) ACQUISITION THROUGH EMINENT Do-
MAIN.—In the event that the National Rail-
road Passenger Corporation and the owners
of the Amtrak common stock have not com-
pleted the redemption of such stock within 3
months after the completion of the valuation
under subsection (a), the National Railroad
Passenger Corporation shall exercise its
right of eminent domain under section 24311
of title 49, United States Code, to acquire
that stock. The value assigned to the com-
mon stock under subsection (a) shall be
deemed to constitute just compensation ex-
cept to the extent that the owners of the
common stock demonstrate that the valu-
ation is less than the constitutional min-
imum value of the stock.

(d) AMENDMENT OF SECTION 24311.—Section
24311 (a) (1) is amended—

(1) by striking ‘“‘or”’ at the end of subpara-
graph (A);

(2) by striking ‘“‘Amtrak.” in subparagraph
(B) and inserting ‘‘Amtrak; or’’; and

(3) by adding at the end the following:

‘(C) necessary to redeem Amtrak’s com-
mon stock from any, holder thereof, includ-
ing a rail carrier.”.

(e) CONVERSION OF PREFERRED STOCK TO
COMMON.—

(1) Subsequent to the redemption of the
common stock in the corporation issued
prior to the date of enactment of this Act,
the Secretary of Transportation shall con-
vert the one share of the preferred stock of
Amtrak retained under section 622 of this
Act for 10 shares of common stock in the Na-
tional Railroad Passenger Corporation.

(2) The National Railroad Passenger Cor-
poration may not issue any other common
stock, and may not issue preferred stock,
without the express written consent of the
Secretary.

(f) TERMINATION OF SECTION 24907 NOTE AND
MORTGAGE AUTHORITY.—Section 24907 is
amended by adding at the end the following:

“(d) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to obtain a note of
indebtedness from, and make a mortgage
agreement with, the American Passenger
Railway Corporation under subsection (a) is
terminated as of the date of the transfer of
assets under section 622 of the Rail Pas-
senger Service Restructuring, Reauthoriza-
tion, and Development Act.”.

SEC. 622. RETIREMENT OF PREFERRED STOCK;
TRANSFER OF ASSETS.

(a) TRANSFER.—Not later than 30 days after
the redemption or acquisition of stock under
section 621 of this Act, the National Railroad
Passenger Corporation shall, in return for
the consideration specified in subsection (c),
transfer to the Secretary of Transportation
title to—

(1) the portions of the Northeast Corridor
currently owned or leased by the Corpora-
tion as well as any improvements made to
these assets, including the rail right-of-way,
stations, track, signal equipment, electric
traction facilities, bridges, tunnels, repair
facilities, and all other improvements owned
by the Corporation between Boston, Massa-
chusetts, and Washington, District of Colum-
bia (including the route through Springfield,
Massachusetts, and the routes to Harrisburg,
Pennsylvania, and Albany, New York, from
the Northeast Corridor mainline);

(2) Chicago Union Station and rail-related
assets in the Chicago Metropolitan area; and

(3) all other track and right-of-way, sta-
tions, repair facilities, and other real prop-
erty owned or leased by the Corporation.
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(b) EXISTING ENCUMBRANCES.—

(1) ASSUMPTION BY FEDERAL GOVERNMENT.—
Any outstanding debt on the mainline of the
Northeast Corridor (other than debt associ-
ated with rolling stock) shall become a debt
obligation of the United States as of the date
of transfer of title under subsection (a)(1).

(2) RESTRUCTURING.—Except as provided in
paragraph (1), the obligation of the American
Passenger Railway Corporation or its succes-
sors or assigns to repay in full any indebted-
ness to the United States incurred since Jan-
uary, 1990, is not affected by this Act or an
amendment made by this Act.

(c) CONSIDERATION.—In consideration for
the assets transferred to the United States
under subsection (a), the Secretary shall—

(1) deliver to the National Passenger Rail-
road Corporation all but one share of the
preferred stock of Amtrak field by the Sec-
retary and forgive Amtrak’s legal obligation
to pay any dividends, including accrued but
unpaid dividends as of the date of transfer,
evidenced by the preferred stock certificates;
and

(2) release Amtrak from all mortgages and
liens held by the Secretary that were in ex-
istence on January 1, 1990.

(d) AGREEMENT.—Prior to accepting title to
the assets transferred under this section, the
Secretary shall enter into a contract with
American Passenger Railway Corporation
under which American Passenger Railway
Corporation w11l exercise care, custody,
maintenance, and operational control of the
assets to be transferred. The term of the con-
tract shall be for 1 year, which shall be re-
newed annually without action on the part
of either party unless canceled by either
party with 90 days notice.

(e) FURTHER TRANSFERS.—

(1) The Secretary may, for appropriate con-
sideration, transfer title to all or part of Chi-
cago Union Station and rail-related assets in
the Chicago metropolitan area acquired
under this section to a regional public trans-
portation agency that has significant oper-
ations in Chicago Union Station on the date
of enactment of this Act.

(2) The Secretary may, for appropriate con-
sideration, transfer to the underlying States
title to real estate properties owned by the
Corporation between Boston, Massachusetts,
and Washington, District of Columbia, that
constitute the route through Springfield,
Massachusetts, and the routes to Harrisburg,
Pennsylvania, and Albany, New York, from
the Northeast Corridor mainline.

(3) The Secretary may, for appropriate con-
sideration, transfer title to all or part of the
assets acquired under subsection (a)(3) to a
State, a public agency, a railroad, or other
entity deemed appropriate by the Secretary.

(f) USE oF PROCEEDS.—Notwithstanding
section 3302 of title 31, United States Code,
any proceeds from the transfer of the assets
described in subsection (e) shall be credited
as off-setting collection to the account that
finances debt and interest payments to the
American Passenger Railway Corporation.
Funds available for corridor development
under chapter 244 of title 49, United States
Code, shall be increased by an amount equal
to the amounts credited under the preceding
sentence.

SEC. 623. REAL ESTATE AND ASSET SALES;
OTHER.

(a) IN GENERAL.—Within 3 years after the
date of enactment of this Act, the Secretary
of Transportation shall transfer all stations,
track, and other fixed facilities outside the
Northeast Corridor mainline to which the
Secretary has assumed title under section
622 of this title, other than equipment repair
facilities, to States, municipalities, rail-
roads, or other entities for maximum consid-
eration.

(b) USE OF PROCEEDS.—Notwithstanding
section 3302 of title 31, United States Code,
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any proceeds from the transfer of assets
under this section shall be credited as off-
setting collections to the account that fi-
nances debt and interest payments to the
American Passenger Railway Corporation.
Funds available for corridor development
under chapter 244 of title 49, United States
Code, shall be increased by an amount equal
to the amounts credited under the preceding
sentence.
SEC. 624. INTERSTATE COMPACT FOR THE
NORTHEAST CORRIDOR.

(a) CONSENT TO COMPACT.—

(1) IN GENERAL.—The States and the Dis-
trict of Columbia that constitute the North-
east Corridor, as defined in section 24102 of
title 49, United States Code, may enter into
a multistate compact, not in conflict with
any other law of the United States, to be
known as the Northeast Corridor Compact,
to manage railroad operations and rail serv-
ice and conduct related activities on the
Northeast Corridor mainline between Bos-
ton, Massachusetts, and Washington, Dis-
trict of Columbia.

(2) CONGRESSIONAL APPROVAL REQUIRED.—
The Northeast Corridor Compact shall be
submitted to Congress for its consent. It is
the sense of the Congress that rapid consent
to the Compact is a priority matter for the
Congress.

(b) COMPACT COMMISSION.—

(1) IN GENERAL.—There is hereby estab-
lished a commission to be known as the
Northeast Corridor Compact Commission.
The Commission shall be composed of—

(A) 2 members (or their designees), to be
selected by the Secretary of Transportation;

(B) 2 members (or their designees), to be
selected by agreement of—

(i) the governors of Maryland, Delaware,
Pennsylvania, New Jersey, New York, Con-
necticut, Rhode Island, and Massachusetts
(hereinafter referred to as the ‘‘participating
States’); and

(ii) the mayor of the District of Colombia;
and

(C) 1 member to be selected by the 4 mem-
bers selected under subparagraphs (A) and
(B).

(2) ADMINISTRATIVE PROVISIONS.—

(A) Members of the Commission shall be
appointed for the life of the Commission.

(B) A vacancy in the Commission shall be
filled in the manner in which the original ap-
pointment was made.

(C) Members shall serve without pay but
shall receive travel expenses, including per
diem in lieu of subsistence, in accordance
with sections 5702 and 5703 of title 5, United
States Code.

(D) The Chairman of the Commission shall
be elected by the members.

(E) The Commission may appoint and fix
the pay of such personnel as it considers ap-
propriate.

(F) Upon the request of the Commission,
the head of any department or agency of the
United States may detail, on a reimbursable
basis, any of the personnel of that depart-
ment or agency to the Commission to assist
it in carrying out its duties under this sec-
tion.

(G) Upon the request of the Commission,
the Administrator of General Services shall
provide to the Commission, on a reimburs-
able basis, the administrative support serv-
ices necessary for the Commission to carry
out its responsibilities under this section.

(c) FUNCTIONS.—

(1) The Commission shall prepare for the
consideration of and adoption by partici-
pating States, the District of Columbia, and
the Secretary of Transportation an inter-
state compact that provides for—

(A) full authority for 99 years to succeed to
the responsibilities of the American Pas-
senger Railway Corporation as operator of
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the Northeast Corridor, subject to the provi-
sions of a lease from the Department of
Transportation, including—

(i) responsibility for Corridor maintenance
and improvement;

(ii) operation of intercity passenger rail
service;

(iii) arrangements for operation of freight
railroad operations and commuter oper-
ations;

(iv) authority to make use of the Corridor
for non-rail purposes; and

(v) assumption of financial responsibility
for Northeast Corridor functions;

(B) execution of a lease of the Northeast
Corridor from the Department of Transpor-
tation, for a period of 99 years, subject to ap-
propriate provisions protecting the lessor’s
interests, including reversion of all lease in-
terests to the lessor in the event the lessee
fails to meet its financial obligations or oth-
erwise assume financial responsibility for
Northeast Corridor functions; and

(C) participation by the Department of
Transportation, as the non-voting represent-
ative of the United States.

(2) The compact terms shall, at a min-
imum, conform to the requirements of sub-
sections (e) through (i) of this section.

(d) FINAL COMPACT PROPOSAL.—

(1) The Commission shall submit a final
compact proposal to participating States,
the District of Columbia, and the Federal
Government not later than 18 months after
the date of enactment of this Act.

(2) The Commission shall terminate on the
180th day following the date of transmittal
of the final compact proposal under this sub-
section.

(e) GOVERNANCE AND FUNDING REQUIRE-
MENTS FOR COMPACT.—

(1) The governance provisions of the com-
pact shall provide a mechanism to ensure
voting representation for the participating
States and the District of Columbia and for
non-voting representation for the Secretary
of Transportation and a freight railroad that
conducts operations on the Northeast Cor-
ridor as ex officio members participating in
all Compact affairs.

(2) The provisions of the compact shall es-
tablish the financial obligations of each
compact member and shall provide for its
management of rail services in the Northeast
Corridor.

(f) FEDERAL INTEREST REQUIREMENTS FOR
COMPACT.—The provisions of the Compact
shall hold the United States Government
harmless as to the actions of the Compact
under the lease of rights to the Northeast
Corridor by the United States Government.

(g) COMPACT BORROWING AUTHORITY.—

(1) The borrowing authority provisions of
the Compact may authorize it to issue bonds
or other debt instruments from time to time
at its discretion for purposes that include
paying any part of the cost of rail service
improvements, construction, and rehabilita-
tion and the acquisition of real and personal
property, including operating equipment, ex-
cept that debt issued by the Compact may be
secured only by revenues to the Compact and
may not be a debt of a participating State,
the District of Columbia, or the Federal Gov-
ernment.

(2) The debt authorized by this subsection
shall under no circumstances be backed by
the full faith and credit of the United States,
and a grant made under the authority of this
Act or under the authority of part C of sub-
title V of title 49, United States Code, shall
include an express acknowledgement by the
grantee that the debt does not constitute an
obligation of the United States.

(h) ADOPTION OF COMPACT; TURNOVER.—

(1) IN GENERAL.—The participating States
and the District of Columbia shall adopt a
final compact agreement within 5 years after
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the date of enactment of this Act, and the
Compact shall thereafter assume responsi-
bility for the Northeast Corridor operations
on a date that is not later than 6 months
after adoption of the Compact.

(2) OPERATIONS.—Upon leasing the North-
east Corridor to the Compact, the Secretary
shall assign to the Compact and the Compact
shall assume the then-current contract for
operation of the Northeast Corridor. Upon
the termination of that contract, the Com-
pact may make such arrangements for oper-
ation of the Northeast Corridor as it sees fit
consistent with its lease and this Act. If the
Compact chooses to use a contractor to oper-
ate the Northeast Corridor, the contract
shall be awarded competitively.

(3) MAINTENANCE.—Upon leasing the North-
east Corridor to the Compact, the Secretary
shall assign to the Compact and the Compact
shall assume the then-current contract for
maintenance of the Northeast Corridor.
Upon the termination of that contract, the
Compact may make such arrangements for
maintenance of the Northeast Corridor as it
sees fit consistent with its lease and this
Act. If the Compact chooses to use a con-
tractor to maintain the Northeast Corridor,
the contract shall be awarded competitively.

(4) NON-COMPACT ALTERNATIVE.—In the
event that the participating States and the
District of Columbia do not adopt the final
compact agreement and make it operational
under the schedule set forth in this section,
the Secretary of Transportation, through a
competitive bidding process, may contract
with another public or private entity to
manage the Northeast Corridor, with a goal
of maximizing the return to the Federal gov-
ernment from such operations.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation to carry out
this section—

(1) $3,000,000 for fiscal year 2005, and

(2) $2,000,000 for fiscal year 2006,
such sums to remain available until ex-
pended.
SEC. 625. SHUT-DOWN OF COMMUTER OR
FREIGHT OPERATIONS.

(a) IN GENERAL.—Section 11123 is amended
by striking ‘‘National Railroad Passenger
Corporation’ each place it appears and in-
serting ‘‘American Passenger Railway Cor-
poration”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
From the funds made available for the Amer-
ican Passenger Railway Corporation for fis-
cal years 2005 through 2010, the Secretary of
Transportation shall in each fiscal year hold
in reserve such sums as may be necessary to
carry out directed service orders issued
under section 1123 of title 49, United States
Code, to respond to the shut-down of com-
muter rail operations or freight operations
due to a shut-down of operations by the
American Passenger Railway Corporation.
The Secretary shall make the reserved funds
available through an appropriate grant in-
strument during the fourth quarter of each
fiscal year to the extent that no grant orders
have been issued by the Surface Transpor-
tation Board during that fiscal year prior to
the date of transfer of the reserved funds or
there is a balance of reserved funds not need-
ed by the Board to pay for any directed serv-
ice order in that fiscal year.

(c) EFFECTIVE DATE FOR SUBSECTION (a).—
The amendment made by subsection (a) shall
take effect on the date, determined by the
Secretary of Transportation, on which the
restructuring required by sections 24300,
24300A, and 24300B of title 49, United States
Code, is completed.

SEC. 626. CAPITAL GRANTS FOR
CORRIDOR.

(a) IN GENERAL.—Chapter 243, as amended
by section 615, is amended by adding at the
end the following:
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“§24318. Capital authorizations for the

Northeast Corridor

‘“(a) IN GENERAL.—The Secretary of Trans-
portation, in consultation with State and re-
gional transportation officials, shall develop
and implement a capital program to restore
the rail infrastructure on the mainline
Northeast Corridor between Boston, Massa-
chusetts, and Washington, District of Colum-
bia, to a state of good repair.

“(b) AUTHORIZATION OF APPROPRIATIONS
FOR CAPITAL PROJECTS ON THE NORTHEAST
CORRIDOR.—There are authorized to be ap-
propriated to the Secretary of Transpor-
tation to make capital grants under this sec-
tion $200,000,000 for fiscal year 2005 and
$300,000,000 for each of fiscal years 2006
through 2010.

‘“(c) ACHIEVEMENT OF STATE-OF-GOOD-RE-
PAIR ON NORTHEAST CORRIDOR.—

‘(1) USE OF FUNDS.—Sums authorized for
the Northeast Corridor under subsection (b)
may be used solely for the purpose of funding
deferred maintenance and safety projects, in-
cluding the negotiated Federal share for life-
safety improvements in the New York Penn
Station tunnels.

‘“(2) STATE OF GOOD REPAIR.—The Northeast
Corridor shall be considered to be in a state
of good repair upon the completion of the
capital program developed under subsection
(a).”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243, as amended by sec-
tion 615, is amended by adding at the end
thereof the following:

¢‘24318. Capital authorizations for the North-
east Corridor’’.
PART 3—RELATED MATTERS
SEC. 631. FAIR AND OPEN COMPETITION.

(a) IN GENERAL.—The Secretary of Trans-
portation shall consult with States that
competitively bid intercity passenger rail
services to ensure that their bidding proc-
esses provide for fair and open competition
for all bidders, including the American Pas-
senger Railway Corporation.

(b) USE OF FEDERAL OR STATE FUNDS.—The
Secretary shall ensure that the American
Passenger Railway Corporation may not use
Federal or State financial support for a pas-
senger rail route to subsidize a competitive
bid to operate intercity passenger rail serv-
ice on another route.

SEC. 632. ACCESS TO OTHER RAILROADS.

(a) TERMS AND CONDITIONS FOR ACCESS TO
OTHER RAILROADS.—

(1) EXISTING ROUTES AND FREQUENCIES.—

(A) IN GENERAL.—The National Railroad
Passenger Corporation shall be responsible
for negotiating the terms and conditions
under which the American Passenger Rail-
way Corporation, a State, or other entity
may access the property of any freight rail-
road to provide intercity passenger rail serv-
ice over routes operated by Amtrak on the
day before the date, determined by the Sec-
retary of Transportation, on which the re-
structuring required by sections 24300,
24300A, and 24300B of title 49, United States
Code, is completed at the frequencies in ef-
fect on that clay.

(B) PRESERVATION OF RAILROAD BENEFITS.—
The access and liability terms and condi-
tions of the contracts between the National
Railroad Passenger Corporation and rail-
roads following that restructuring shall be
no less favorable to the host railroads than
the access and liability terms and conditions
under contracts in effect on the day before
the date, as so determined by the Secretary,
on which the restructuring is completed.

(C) INCENTIVE PAYMENTS; PENALTIES.—The
Secretary shall retain a system of incentive
payments and performance penalties in ne-
gotiating compensation payments to freight
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railroads under subparagraph (A) that en-
courages on-time performance.

(3) CONDITIONS FOR NEW ROUTES AND TRAIN
FREQUENCIES.—

(A) IN GENERAL.—The terms and conditions
for the operation of a new intercity pas-
senger rail route or frequency added after
the date of enactment of this Act shall be de-
termined by negotiation and mutual agree-
ment between the host railroad and the oper-
ator or sponsor of the route or frequency to
be added, with no preferential right of ac-
cess.

(B) STANDARD OF COMPENSATION.—The
standard of compensation for the rental
change shall be fully allocated costs, exclud-
ing capital investments associated with an
added route or frequency.

(C) FAILURE OF NEGOTIATION.—If the parties
cannot agree on the terms and conditions of
the rental charge, either party may seek a
prescription of appropriate terms and condi-
tions under section 24308 of title 49, United
States Code.

(b) FITNESS QUALIFICATIONS FOR PASSENGER
RAIL.—

(1) IN GENERAL.—NO person may operate
intercity passenger rail service over freight
railroad property unless that person dem-
onstrates to the satisfaction of the Secretary
of Transportation that—

““(A) its intercity passenger rail operations
will meet all applicable Federal safety rules
and regulations;

“(B) it will operate the service on a sound
financial basis; and

‘“(C) it has the technical expertise to oper-
ate intercity passenger rail service.”’.

(2) MINIMUM STANDARDS.—Within 6 months
after the date of enactment of this Act, the
Secretary of Transportation shall by regula-
tion establish minimum safety and financial
qualifications for operators of intercity pas-
senger rail service.

SEC. 633. LIMITATIONS ON RAIL PASSENGER
TRANSPORTATION LIABILITY.

Section 28103 is amended by striking ‘‘Am-
trak shall maintain a total’ in subsection (c¢)
and inserting ‘‘each operator of intercity
passenger rail service shall maintain’’.

SEC. 634. TRAIN OPERATIONS INSURANCE POOL.

(a) IN GENERAL.—Chapter 281 is amended by
adding at the end the following:

“§28104. Train operations insurance pool

‘“‘(a) IN GENERAL.—The Secretary of Trans-
portation is authorized to encourage and
otherwise assist insurance companies and
other insurers that meet the requirements
prescribed under subsection (b) of this sec-
tion to form, associate, or otherwise join to-
gether in a pool—

‘(1) to provide the insurance coverage re-
quired by section 28103; and

‘(2) for the purpose of assuming, on such
terms and conditions as may be agreed upon,
such financial responsibility as will enable
such companies and other insurers to assume
a reasonable proportion of responsibility for
the adjustment and payment of claims under
section 28103.

“(b) REGULATIONS TO ESTABLISH INSURER
QUALIFICATION REQUIREMENTS.—In order to
promote the effective administration of the
intercity rail passenger program, and to as-
sure that the objectives of this chapter are
furthered, the Secretary is authorized to pre-
scribe requirements for insurance companies
and other insurers participating in an insur-
ance pool under subsection (a), including
minimum requirements for capital or sur-
plus or assets.

(c) AUTHORITY To COLLECT AND PAY PRE-
MIUMS AND OTHER COSTS.—In order to provide
adequate insurance coverage at affordable
cost to operators of intercity passenger rail
service at no cost to the United States, the
Secretary is authorized to divide the insur-
ance premiums and all other costs of forming
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and operating the insurance pool created
pursuant to this section, including the costs
of any contractors or consultants the Sec-
retary may hire, among all the operators of
intercity passenger rail service and collect
from each operator of intercity passenger
rail service the insurance premiums and
other costs the Secretary has allocated to it.
Notwithstanding any other provisions of law,
the Secretary may receive funds collected
under this section directly from each oper-
ator of intercity passenger rail service, cred-
it the appropriation charged for the insur-
ance premiums and other costs of forming
and operating the insurance pool, and use
those funds to pay insurance premiums and
other costs of forming and operating the in-
surance pool, including the costs of any con-
tractors or consultants the Secretary may
hire. The Secretary may advance such sums
as may be necessary to pay insurance pre-
miums and other costs of forming and oper-
ating the insurance pool from unobligated
balances available to the Federal Railroad
Administration for intercity passenger rail
service, to be reimbursed from payments re-
ceived from operators of intercity passenger
rail service. Where the Secretary is making
a grant of operating funds for a route, the
Secretary may collect the insurance pre-
miums and other costs the Secretary has al-
located to it by withholding those funds
from the grant and crediting them to the ap-
propriation charged for the insurance pre-
miums and other costs of forming and oper-
ating the insurance pool.

“§28105. Use of insurance pool, companies, or
other private organizations for certain pay-
ments

‘‘(a) AUTHORIZATION TO ENTER INTO CON-
TRACTS FOR CERTAIN REQUIREMENTS.—In
order to provide for maximum efficiency in
the administration of the intercity rail pas-
senger program, the Secretary of 'Transpor-
tation may enter into contracts with the
pool formed or otherwise created under sec-
tion 28104, or any insurance company or
other private organizations, for the purpose
of securing performance by such pool, com-
pany, or organization of any or all of the fol-
lowing responsibilities:

‘(1) Estimating and later determining any
amounts of payments to be made.

‘“(2) Receiving from the Secretary, dis-
bursing, and accounting for payments of in-
surance premiums.

‘(3) Making such audits of the records of
any insurance company or other insurer, in-
surance agent or broker, or insurance adjust-
ment organization as may be necessary to
assure that proper payments are made.

‘“(4) Otherwise assisting in such manner as
the contract may provide to further the pur-
poses of this chapter.

*“(b) TERMS AND CONDITIONS OF CONTRACT.—
Any contract with the pool or an insurance
company or other private organization under
this section may contain such terms and
conditions as the Secretary finds necessary
or appropriate for carrying out responsibil-
ities under subsection (a) of this section, and
may provide for payment of any costs which
the Secretary determines are incidental to
carrying out such responsibilities which are
covered by the contract.

‘‘(e) COMPETITIVE BIDDING.—Any contract
entered into under subsection (a) of this sec-
tion may be entered into without regard to
section b of title 41 or any other provision of
law requiring competitive bidding.

‘‘(d) FINDINGS OF SECRETARY.—No contract
may be entered into under this section un-
less the Secretary finds that the pool, com-
pany, or organization will perform its obliga-
tions under the contract efficiently and ef-
fectively, and will meet such requirements
as to financial responsibility, legal author-
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ity, and other matters as the Secretary finds
pertinent.

‘“(e) BOND; LIABILITY OF CERTIFYING OFFI-
CERS AND DISBURSING OFFICERS.—

‘(1) SURETY BOND.—Any contract entered
into under subsection (a) of this section may
require the pool, company, or organization
or any of its officers or employees certifying
payments or disbursing funds pursuant to
the contract, or otherwise participating in
carrying out the contract, to give surety
bond to the United States in such amount as
the Secretary may deem appropriate.

‘(2) PERSONAL LIABILITY FOR CERTIFI-
CATION.—No individual designated pursuant
to a contract under this section to certify
payments shall, in the absence of gross neg-
ligence or intent to defraud the United
States, be liable with respect to any pay-
ment certified by that individual under this
section.

¢“(3) PERSONAL LIABILITY FOR PAYMENT.—No
officer disbursing funds shall in the absence
of gross negligence or intent to defraud the
United States, be liable with respect to any
payment by that officer under this section if
it was based upon a voucher signed by an in-
dividual designated to certify such pay-
ments.

¢“(f) TERM OF CONTRACT; RENEWALS; TERMI-
NATION.—Any contract entered into under
this section shall be for a term of 1 year, and
may be made automatically renewable from
term to term in the absence of notice by ei-
ther party of an intention to terminate at
the end of the current term; except that the
Secretary may terminate any such contract
at any time (after reasonable notice to the
pool, company, or organization involved) if
the Secretary finds that the pool, company,
or organization has failed substantially to
carry out the contract, or is carrying out the
contract in a manner inconsistent with the
efficient and effective administration of the
intercity rail passenger program.

“§28106. Reinsurance coverage

“(a) AVAILABILITY FOR EXCESS LOSSES.—
The Secretary of Transportation is author-
ized to take such action as may be necessary
in order to make available, to the pool
formed or otherwise created under section
28104, reinsurance for losses which are in ex-
cess of losses assumed by such pool in ac-
cordance with the excess loss agreement en-
tered into under subsection (c) of this sec-
tion.

“(b) AVAILABILITY PURSUANT TO CONTRACT,
AGREEMENT, OR OTHER ARRANGEMENT; PAY-
MENT OF PREMIUM, FEE, OR OTHER CHARGE.—
Reinsurance shall be made available pursu-
ant to contract, agreement, or any other ar-
rangement, in consideration of such payment
of a premium, fee, or other charge as the
Secretary finds necessary to cover antici-
pated losses and other costs of providing
such reinsurance.

“(c) EXCESS LOSS AGREEMENT; NEGOTIA-
TION.—The Secretary is authorized to nego-
tiate an excess loss agreement, from time to
time, under which the amount of insurance
retained by the pool, after ceding reinsur-
ance, shall be adequate to further the pur-
poses of this chapter, consistent with the ob-
jective of maintaining appropriate financial
participation and risk sharing to the max-
imum extent practicable on the part of par-
ticipating insurance companies and other in-
surers.

‘‘(d) SUBMISSION OF EXCESS LOSSES ON
PORTFOLIO BASIS.—All reinsurance claims for
losses in excess of losses assumed by the pool
shall be submitted on a portfolio basis by
such pool in accordance with terms and con-
ditions established by the Secretary.”.

(b) CONFORMING AMENDMENTS.—

(1) Chapter 281 is amended by striking
“LAW ENFORCEMENT” in the chapter
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heading and inserting “LAW ENFORCE-
MENT; LIABILITY; INSURANCE”.

(2) The part analysis of subtitle V is
amended by striking the item relating to
chapter 281 and inserting, the following:
¢281. Law enforcement; liability; in-

surance

(3) The table of contents of the title is
amended by striking the item relating to
chapter 281 and inserting the following:

¢281. Law enforcement; liability; in-
surance

(4) The chapter analysis for chapter 281 is
amended by adding at the end the following:
¢‘28104. Train operations insurance pool
¢‘28105. Use of insurance pool, companies, or

other private organizations for
certain payments
¢“28106. Reinsurance coverage’’.
SEC. 635. COLLECTIVE BARGAINING ARRANGE-
MENTS.

(a) STATUS AS EMPLOYER OR CARRIER.—

(1) IN GENERAL.—Any entity providing
intercity passenger railroad transportation
(within the meaning of section 20102 of title
49, United States Code) that begins oper-
ations after the date of enactment of this
Act shall be considered an employer for pur-
poses of the Railroad Retirement Act of 1974
(45 U.S.C. 231 et seq.) and considered a car-
rier for purposes of the Railway Labor Act
(45 U.S.C. 151 et seq.).

(2) COLLECTIVE BARGAINING AGREEMENT.
Any entity providing intercity passenger
railroad transportation (within the meaning
of section 20102 of title 49, United States
Code) that begins operations after the date
of enactment of this Act and replaces inter-
city rail passenger service that was provided
by another entity as of the date of enact-
ment of this Act, shall enter into an agree-
ment with the authorized bargaining agent
or agents for employees of the predecessor
provider that—

(A) gives each employee of the predecessor
provider priority in hiring according to the
employee’s seniority on the predecessor pro-
vider for each position with the replacing en-
tity that is in the employee’s craft or class
and is available within three years after the
termination of the service being replaced;

(B) establishes a procedure for notifying
such an employee of such positions;

(C) establishes a procedure for such an em-
ployee to apply for such positions; and

(D) establishes rates of pay, rules,
working conditions.

(3) REPLACEMENT OF EXISTING RAIL PAS-
SENGER SERVICE.—

(A) NEGOTIATIONS.—An entity providing re-
placement intercity rail passenger service
under paragraph (2) shall give written notice
of its plan to replace existing rail passenger
service to the authorized collective bar-
gaining agent or agents for the employees of
the predecessor provider at least 90 days
prior to the date it plans to commence serv-
ice. Within 5 days after the date of receipt of
such written notice, negotiations between
the replacing entity and the collective bar-
gaining agent or agents for the employees of
the predecessor provider shall commence for
the purpose of reaching agreement with re-
spect to all matters set forth in subpara-
graphs (A) through (D) of paragraph (2). The
negotiations shall continue for 30 days or
until an agreement is reached, whichever is
sooner. If at the end of 30 days the parties
have not entered into an agreement with re-
spect to all such matters, the unresolved
issues shall be submitted for arbitration in
accordance with the procedure set forth in
subparagraph (B).

(B) ARBITRATION.—If an agreement has not
been entered into with respect to all matters
set forth in subparagraphs (A) through (D) of

and
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paragraph (2) as provided in subparagraph
(A) of this paragraph, the parties shall select
an arbitrator. If the parties are unable to
agree upon the selection of such arbitrator
within 5 days, either or both parties shall no-
tify the National Mediation Board, which
shall provide a list of 7 arbitrators with ex-
perience in arbitrating rail labor protection
disputes. Within 5 days after such notifica-
tion, the parties shall alternately strike
names from the list until only one name re-
mains, and that person shall serve as the
neutral arbitrator. Within 45 days after se-
lection of the arbitrator, the arbitrator shall
conduct a hearing on the dispute and shall
render a decision with respect to the unre-
solved issues set forth in subparagraphs (A)
through (D) of paragraph (2). This decision
shall be final, binding, and conclusive upon
the parties. The salary and expenses of the
arbitrator shall be borne equally by the par-
ties, but all other expenses shall be paid by
the party incurring them.

(C) SERVICE COMMENCEMENT.—An entity
providing replacement intercity rail pas-
senger service under paragraph (2) shall com-
mence service only after an agreement is en-
tered into with respect to the matters set
forth in subparagraphs (A) through (D) of
paragraph (2) or the decision of the arbi-
trator has been rendered.

(b) REGULATIONS.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary of Transportation shall issue
regulations for carrying out this section.

SUBTITLE B—RAIL DEVELOPMENT
SEC. 651. CAPITAL ASSISTANCE FOR INTERCITY
PASSENGER RAIL SERVICE.

(a) IN GENERAL.—Part C of subtitle V is
amended by inserting after chapter 243 the
following:

“CHAPTER 244—INTERCITY PASSENGER
RAIL SERVICE CORRIDOR CAPITAL AS-
SISTANCE

‘“Sec.

‘24401. Definitions

¢‘24402. Capital investment grants to support

intercity passenger rail service
¢“24403. Project management oversight

‘24404. Operating expenses

‘24405. Local share and maintenance of effort

‘24406. Grants for maintenance and mod-

ernization

“§24401. Definitions
“In this chapter:

‘(1 APPLICANT.—The term ‘applicant’
means a State, a group of States, including
an Interstate Compact formed under section
410 of the Amtrak Reform and Account-
ability Act of 1997 (49 U.S.C. 24101 note), or a
public corporation, board, commission, or
agency established by one or more States
designated as the lead agency of a State for
providing intercity passenger rail service.

‘“(2) CAPITAL PROJECT.—The term ‘capital
project’ means a project for—

‘“(A) acquiring or constructing equipment
or a facility for use in intercity passenger
rail service, expenses incidental to the acqui-
sition or construction (including designing,
inspecting, supervising, engineering, loca-
tion surveying, mapping, environmental
studies, and acquiring rights-of-way), alter-
natives analysis related to the development
of such train services, capacity improve-
ments on the property over which the service
will be conducted, passenger rail-related in-
telligent transportation systems, highway-
rail grade crossing improvements or closures
on routes used for intercity passenger rail
service, relocation assistance, acquiring re-
placement housing sites, and acquiring, con-
structing, relocating, and rehabilitating re-
placement housing;

‘(B) rehabilitating or remanufacturing rail
rolling stock and associated facilities used
primarily in intercity passenger rail service;
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‘“(C) leasing equipment or a facility for use
in intercity passenger rail service, subject to
regulations (to be prescribed by the Sec-
retary of Transportation) limiting such leas-
ing arrangements to arrangements that are
more cost-effective than purchase or con-
struction;

‘(D) modernizing existing intercity pas-
senger rail service facilities and information
systems;

‘(E) the introduction of new technology,
through innovative and improved products,
other than magnetic levitation; or

“(F) defraying, with respect to new service
established under section 24402, the cost of
rental charges to freight railroads.

‘(3) INTERCITY CORRIDOR PASSENGER RAIL
SERVICE.—The term ‘intercity corridor pas-
senger rail service’ means the transportation
of passengers between major metropolitan
areas by rail, including high-speed rail (as
defined in section 26105(2) of this title), in
corridors of 300 miles or less in length with
trip times of 4 hours or less, and multiple
frequencies daily.

‘(4) NET PROJECT COST.—The term ‘net
project cost’ means that portion of the cost
of a project than cannot be financed from
revenues reasonably expected to be gen-
erated by the project.

“§24402. Capital investment grants to sup-
port new intercity passenger rail service

‘‘(a) GENERAL AUTHORITY.—

‘(1) GRANTS.—The Secretary of Transpor-
tation may make grants under this section
to an applicant to assist in financing capital
investments for new high-speed intercity
passenger rail service, the establishment of
new, conventional services, or the expansion
of existing high-speed or conventional serv-
ice by adding additional frequencies.

“(2) TERMS AND CONDITIONS.—The Sec-
retary shall require that a grant under this
section be subject to the terms, conditions,
requirements, and pro visions the Secretary
decides are necessary or appropriate for the
purposes of this section, including require-
ments for the disposition of net increases in
value of real property resulting from the
project assisted under this section.

‘(3) APPLICATION WITH CHAPTER b53.—A
grant under this section may not be made for
a project or program of projects that quali-
fies for financial assistance under chapter 53
of this title.

“(b) PROJECT AS PART OF APPROVED PRO-
GRAM.—

‘(1) IN GENERAL.—The Secretary may not
approve a grant for a project under this sec-
tion unless the Secretary finds that the
project is part of an approved corridor plan
and program developed under section 135 of
title 23 and that the applicant or recipient
has or will have the legal, financial, and
technical capacity to carry out the project
(including safety and security aspects of the
project), satisfactory continuing control
over the use of the equipment or facilities,
and the capability and willingness to main-
tain the equipment or facilities.

“(2) ELIGIBILITY INFORMATION.—An appli-
cant shall provide sufficient information
upon which the Secretary can make the find-
ings required by this subsection.

¢“(3) PROPOSED OPERATOR JUSTIFICATION.—If
an applicant has not selected the proposed
operator of its service competitively, the ap-
plicant shall provide written justification to
the Secretary showing why the proposed op-
erator is the best, taking into account price
and other factors, and that use of the pro-
posed operator will not increase the capital
cost of the project.

‘“(4) RAIL AGREEMENT.—The Secretary of
Transportation may not approve a grant
under this section unless the applicant dem-
onstrates that the railroad or railroads over
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which the intercity passenger rail service
will operate concur with the applicant’s op-
erating plans and infrastructure improve-
ment requirements.

‘(c) CRITERIA FOR GRANTS FOR INTERCITY
CORRIDOR PASSENGER RAIL PROJECTS.—

‘(1) IN GENERAL.—The Secretary may ap-
prove a grant under this section for a capital
project only if the Secretary determines that
the proposed project is—

‘“(A) based on the results of an alternatives
analysis and preliminary engineering;

‘“(B) justified based on a comprehensive re-
view of its mobility improvements, environ-
mental benefits, cost effectiveness, and oper-
ating efficiencies; and

‘(C) supported by an acceptable degree of
State and local financial commitment, in-
cluding evidence of stable and dependable fi-
nancing sources to construct, maintain, and
operate the system or extension.

‘(2) ALTERNATIVES ANALYSIS AND PRELIMI-
NARY ENGINEERING.—In evaluating a project
under paragraph (1)(A), the Secretary shall
analyze and consider the results of the alter-
natives analysis and preliminary engineering
for the project.

¢“(3) PROJECT JUSTIFICATION.—In evaluating
a project under paragraph (1)(B), the Sec-
retary shall—

‘“(A) consider the direct and indirect costs
of relevant alternatives;

‘“(B) consider the ability of the service to
compete with other modes of transportation;

‘(C) consider the extent to which the
project fills an unmet transportation need;

‘(D) consider the ability of the service to
fund its operating expenses from fare reve-
nues;

‘“(BE) consider population density in the
corridor;

‘“(F) consider the technical capability of
the grant recipient to construct the project;

‘“(G) consider factors such as congestion
relief, improved mobility, air pollution,
noise pollution, energy consumption, and all
associated ancillary and mitigating cost in-
creases necessary to carry out each alter-
native analyzed;

‘“(H) consider the level of private sector fi-
nancial participation and risk sharing in the
project;

““(I) adjust the project justification to re-
flect differences in local land, construction,
and operating costs; and

‘“(J) consider other factors that the Sec-
retary determines appropriate to carry out
this chapter.

*“(4) LOCAL FINANCIAL COMMITMENT.—

““(A) EVALUATION OF PROJECT.—In evalu-
ating a project under paragraph (1)(C), the
Secretary shall require that—

‘‘(i) the proposed project plan provides for
the availability of contingency amounts that
the Secretary determines to be reasonable to
cover unanticipated cost increases;

‘“(ii) each proposed State or local source of
capital and operating financing is stable, re-
liable, and available within the proposed
project timetable; and

‘‘(iii) State or local resources are available
to operate the proposed service.

‘“(B) CONSIDERATIONS.—In assessing the
stability, reliability, and availability of pro-
posed sources of local financing under sub-
paragraph (A), the Secretary shall consider—

‘(i) existing grant commitments;

‘‘(ii) the degree to which financing sources
are dedicated to the purposes proposed;

‘‘(iii) any debt obligation that exists or is
proposed by the applicant for the proposed
project or other intercity passenger rail
service purpose; and

““(iv) the extent to which the project has a
local financial commitment that exceeds the
required non-Federal share of the cost of the
project.

““(5) REGULATIONS.—Not later than 120 days
after the date of enactment of the Rail Pas-
senger Service Restructuring, Reauthoriza-
tion, and Development Act, the Secretary
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shall issue regulations on the manner in
which the Secretary will evaluate and rate
the projects based on the results of alter-
natives analysis, project justification, and
the degree of local financial commitment, as
required under this subsection.

‘“(6) PROJECT EVALUATION AND RATING.—A
proposed project may advance from alter-
natives analysis to preliminary engineering,
and may advance from preliminary engineer-
ing to final design and construction, only if
the Secretary finds that the project meets
the requirements of this section and there is
a reasonable likelihood that the project will
continue to meet such requirements. In mak-
ing such findings, the Secretary shall evalu-
ate and rate the project as ‘highly rec-
ommended’, ‘recommended’, or ‘not rec-
ommended’, based on the results of alter-
natives analysis, the project justification
criteria, and the degree of local financial
commitment, as required under this sub-
section. In rating the projects, the Secretary
shall provide, in addition to the overall
project rating, individual ratings for each of
the criteria established under the regula-
tions issued under paragraph (5).

“(7) PULL FUNDING GRANT AGREEMENT.—A
project financed under this subsection shall
be carried out through a full funding grant
agreement. The Secretary shall enter into a
full funding grant agreement based on the
evaluations and ratings required under this
subsection. The Secretary shall not enter
into a full funding grant agreement for a
project unless that project is authorized for
final design and construction.

‘“(d) LETTERS OF INTENT, FULL FUNDING
GRANT AGREEMENTS, AND EARLY SYSTEMS
WORK AGREEMENTS.—

‘(1) LETTER OF INTENT.—

‘“(A) The Secretary may issue a letter of
intent to an applicant announcing an inten-
tion to obligate, for a project under this sec-
tion, an amount from future available budg-
et authority specified in law that is not more
than the amount stipulated as the financial
participation of the Secretary in the project.

‘“(B) At least 60 days before issuing a letter
under subparagraph (A) of this paragraph or
entering into a full funding grant agreement,
the Secretary shall notify in writing the
Senate Committee on Commerce, Science,
and Transportation and the House of Rep-
resentatives Committee on Transportation
and Infrastructure, and the House of Rep-
resentatives and Senate Committees on Ap-
propriations of the proposed letter or agree-
ment. The Secretary shall include with the
notification a copy of the proposed letter or
agreement as well as the evaluations and
ratings for the project.

‘(C) The issuance of a letter is deemed not
to be an obligation under sections 1108(c) and
(d), 1501, and 1502(a) of title 31, or an admin-
istrative commitment.

‘(D) An obligation or administrative com-
mitment may be made only when amounts
are appropriated.

*“(2) FULL FUNDING AGREEMENT.—

‘“(A) The Secretary may make a full fund-
ing grant agreement with an applicant. The
agreement shall—

‘(i) establish the terms of participation by
the United States Government in a project
under this section;

‘“(ii) establish the maximum amount of
Government financial assistance for the
project, which, with respect to a high-speed
rail project, shall be sufficient to complete
at least an operable segment;

‘‘(iii) cover the period of time for com-
pleting the project, including a period ex-
tending beyond the period of an authoriza-
tion; and

‘(iv) make timely and efficient manage-
ment of the project easier according to the
law of the United States.
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“(B) An agreement under this paragraph
obligates an amount of available budget au-
thority specified in law and may include a
commitment, contingent on amounts to be
specified in law in advance for commitments
under this paragraph, to obligate an addi-
tional amount from future available budget
authority specified in law. The agreement
shall state that the contingent commitment
is not an obligation of the Government and
is subject to the availability of appropria-
tions made by Federal law and to Federal
laws in force on or enacted after the date of
the contingent commitment. Interest and
other financing costs of efficiently carrying
out a part of the project within a reasonable
time are a cost of carrying out the project
under a full funding grant agreement, except
that eligible costs may not be more than the
cost of the most favorable financing terms
reasonably available for the project at the
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Secretary,
that the applicant has shown reasonable dili-
gence in seeking the most favorable financ-
ing terms.

““(3) EARLY SYSTEMS WORK AGREEMENT.—

‘“(A) The Secretary may make an early
systems work agreement with an applicant if
a record of decision under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) has been issued on the project and
the Secretary finds there is reason to be-
lieve—

‘(i) a full funding grant agreement for the
project will be made; and

‘“(ii) the terms of the work agreement will
promote ultimate completion of the project
more rapidly and at less cost.

‘“B) A work agreement under this para-
graph obligates an amount of available budg-
et authority specified in law and shall pro-
vide for reimbursement of preliminary costs
of carrying out the project, including land
acquisition, timely procurement of system
elements for which specifications are de-
cided, and other activities the Secretary de-
cides are appropriate to make efficient, long-
term project management easier. A work
agreement shall cover the period of time the
Secretary considers appropriate. The period
may extend beyond the period of current au-
thorization. Interest and other financing
costs of efficiently carrying out the work
agreement within a reasonable time are a
cost of carrying out the agreement, except
that eligible costs may not be more than the
cost of the most favorable financing terms
reasonably available for the project at the
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Secretary,
that the applicant has shown reasonable dili-
gence in seeking the most favorable financ-
ing terms. If an applicant does not carry out
the project for reasons within the control of
the applicant, the applicant shall repay all
Government payments made under the work
agreement plus reasonable interest and pen-
alty charges the Secretary establishes in the
agreement.

““(4) LIMIT ON TOTAL OBLIGATIONS AND COM-
MITMENTS.—The total estimated amount of
future obligations of the Government and
contingent commitments to incur obliga-
tions covered by all outstanding letters of
intent, full funding grant agreements, and
early systems work agreements under this
section, when combined with obligations
under section 5309 of this title, may be not
more than the amount authorized under sec-
tion 5338(b) of this title, less an amount the
Secretary reasonably estimates is necessary
for grants under this section not covered by
a letter. The total amount covered by new
letters and contingent commitments in-
cluded in full funding grant agreements and
early systems work agreements may be not
more than a limitation specified in law.

February 11, 2004

‘““(e) FEDERAL SHARE OF NET PROJECT
CoST.—

(1) IN GENERAL.—

‘“(A) Based on engineering studies, studies
of economic feasibility, and information on
the expected use of equipment or facilities,
the Secretary shall estimate the net project
cost.

‘“(B) A grant for the project may be for up
to 50 percent of the net project cost. The re-
mainder shall be provided in cash from non-
Federal sources.

¢“(f) UNDERTAKING PROJECTS IN ADVANCE.—

‘(1) IN GENERAL.—The Secretary may pay
the Federal share of the net capital project
cost to an applicant that carries out any
part of a project described in this section ac-
cording to all applicable procedures and re-
quirements if—

““(A) the applicant applies for the payment,

‘“(B) the Secretary approves the payment;
and

“(C) before carrying out a part of the
project, the Secretary approves the plans
and specifications for the part in the same
way as other projects under this section.

‘‘(2) INTEREST CcOSTS.—The cost of carrying
out part of a project includes the amount of
interest earned and payable on bonds issued
by the applicant to the extent proceeds of
the bonds are expended in carrying out the
part. The amount of interest includable as
cost under this paragraph may not be more
than the most favorable interest terms rea-
sonably available for the project at the time
of borrowing. The applicant shall certify, in
a manner satisfactory to the Secretary, that
the applicant has shown reasonable diligence
in seeking the most favorable financial
terms.

‘“(3) USE OF COST INDICES.—The Secretary
shall consider changes in capital project cost
indices when determining the estimated cost
under paragraph (2) of this subsection.

“(g) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation for purposes
of this section—

““(A) $525,000,000 for fiscal year 2006,

“(B) $550,000,000 for fiscal year 2007,

“(C) $675,000,000 for fiscal year 2008,

‘(D) $750,000,000 for fiscal year 2009, and

““(E) $800,000,000 for fiscal year 2010, such
sums to remain available until expended.

“§24403. Project management oversight

‘‘(a) PROJECT MANAGEMENT PLAN REQUIRE-
MENTS.—To receive Federal financial assist-
ance for a major capital project under this
chapter, an applicant shall prepare and carry
out a project management plan approved by
the Secretary of Transportation. The plan
shall provide for—

‘(1) adequate recipient staff organization
with well-defined reporting relationships,
statements of functional responsibilities, job
descriptions, and job qualifications;

‘“(2) a budget covering the project manage-
ment organization, appropriate consultants,
property acquisition, utility relocation, sys-
tems demonstration staff, audits, and mis-
cellaneous payments the recipient may be
prepared to justify;

“(3) a construction
project;

‘“(4) a document control procedure and rec-
ordkeeping system;

‘() a change order procedure that includes
a documented, systematic approach to han-
dling the construction change orders;

‘“(6) organizational structures, manage-
ment skills, and staffing levels required
throughout the construction phase;

‘(7T quality control and quality assurance
functions, procedures, and responsibilities
for construction, system installation, and in-
tegration of system components;

schedule for the
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‘“(8) material testing policies and proce-
dures;

‘(9) internal plan implementation and re-
porting requirements,

‘“(10) criteria and procedures to be used for
testing the operational system or its major
components;

‘“(11) periodic updates of the plan, espe-
cially related to project budget and project
schedule, financing, and ridership estimates;
and

‘(12) the recipient’s commitment to sub-
mit a project budget and project schedule to
the Secretary each month.

“(b) PLAN APPROVAL.—

‘(1) 60-day decision.—The Secretary shall
approve or disapprove a plan not later than
60 days after it is submitted. If the approval
process cannot be completed within 60 days,
the Secretary shall notify the recipient, ex-
plain the reasons for the delay, and estimate
the additional time that will be required.

¢(2) EXPLANATION OF DISAPPROVAL.—If the
Secretary disapproves a plan, the Secretary
shall inform the applicant of the reasons for
disapproval of the plan.

‘‘(c) SECRETARIAL OVERSIGHT.—

‘(1) IN GENERAL.—The Secretary may use
no more than 0.5 percent of amounts made
available in a fiscal year for capital projects
under this chapter to enter into contracts to
oversee the construction of such projects.

‘(2) USE OF FUNDS.—The Secretary may use
amounts available under paragraph (1) of
this subsection to make contracts for safety,
procurement, management, and financial
compliance reviews and audits of a recipient
of amounts under paragraph (1).

‘“(3) FEDERAL SHARE.—The Federal Govern-
ment shall pay the entire cost of carrying
out a contract under this subsection.

“(d) ACCESS TO SITES AND RECORDS.—Each
recipient of assistance under this chapter
shall provide the Secretary and a contractor
the Secretary chooses under subsection (b) of
this section with access to the construction
sites and records of the recipient when rea-
sonably necessary.

‘‘(e) REGULATIONS.—The Secretary shall
prescribe regulations necessary to carry out
this section. The regulations shall include—

‘(1) a definition of ‘major capital project’
for this section;

‘(2) a requirement that oversight begin
during the preliminary engineering stage of
a project, unless the Secretary finds it more
appropriate to begin oversight during an-
other stage of a project, to maximize the
transportation benefits and cost savings as-
sociated with project management oversight;
and

‘“(3) a formula based on infrastructure own-
ership, boardings, and passenger-miles trav-
eled in the prior fiscal year by which the
funds authorized for modernization of exist-
ing services will be allocated among the
States; and

‘“(4) a requirement that, if a State does not
apply for its share of formula grant funds
under paragraph (3) of this subsection in a
timely manner, those funds will be made
available to other States.

“(f) FINANCIAL PLAN.—A recipient of finan-
cial assistance for a project under this sec-
tion with an estimated total cost of
$100,000,000, or more shall submit to the Sec-
retary an annual financial plan for the
project. The plan shall be based on detailed
annual estimates of the cost to complete the
remaining elements of the project and on
reasonable assumptions, as determined by
the Secretary, of future increases in the cost
to complete the project.

“§24404. Operating expenses

““The Secretary of Transportation may not
make grants under this chapter for operating
expenses.
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“§24405. Local share and maintenance of ef-
fort

‘““(a) IN GENERAL.—Notwithstanding any
other provision of law, a recipient of assist-
ance under this title may use, as part of the
local matching funds for a capital project,
the proceeds from the issuance of revenue
bonds.

“(b) MAINTENANCE OF EFFORT.—The Sec-
retary of Transportation shall approve the
use of proceeds from the issuance of revenue
bonds for the non-Federal share of the net
project cost only if the aggregate amount of
financial support for intercity passenger rail
service from the State is not less than the
average annual amount provided by the
State during the preceding 3 years.

“§24406. Grants for maintenance and mod-
ernization

‘“(a) IN GENERAL.—The Secretary of Trans-
portation may make capital grants for main-
tenance and modernization of intercity pas-
senger rail services to—

‘(1) the American Passenger Railway Cor-
poration for services it operates under con-
tract with the Secretary of Transportation;
or

‘“(2) to States for intercity passenger rail
services operated under a contract with a
State or group of States.

‘“(b) USE OoF FUNDS.—Grants under this sec-
tion may be used—

‘(1) to purchase, lease, rehabilitate, or re-
manufacture rolling stock and associated fa-
cilities used primarily in intercity passenger
rail service;

‘“(2) to modernize existing intercity pas-
senger rail service facilities and information
systems; or

‘“(3) to defray the cost of rental charges to
freight railroads for the addition of train fre-
quencies.

‘“(c) FEDERAL SHARE.—The Federal share
for a capital grant under this section may be
100 percent, except that the Federal share for
a grant made under subsection (b)(3) may not
exceed 50 percent.

‘“(d) ALLOCATION FORMULA.—Funds made
available by this section shall be allocated
equitably among the States based on a for-
mula to be determined by the Secretary.

‘“(e) SLEEPING AND DINING CARS.—Pending
the restructuring of long distance routes
under sections 615 through 617 of the Rail
Passenger Service Restructuring, Reauthor-
ization, and Development Act, grants may be
made to the American Passenger Railway
Corporation for sleeping and dining cars only
to the extent necessary to maintain the
equipment in good working order and not for
the purpose of refurbishing, rebuilding, or re-
newing such equipment to extend the equip-
ment’s useful life.

“(f) LoONG DISTANCE RESTRUCTURING
PLAN.—Unless the restructuring plan sub-
mitted by the Long Distance Route Restruc-
turing Commission under section 617 of the
Rail Passenger Service Restructuring, Reau-
thorization, and Development Act is dis-
approved by Congress, from the sums author-
ized for capital projects outside of the North-
east Corridor, the Secretary may reserve up
to $20,000,000 in each of fiscal years 2007
through 2010 to assist in the restructuring of
long distance routes as linked corridors, and
the Federal share of such assistance shall be
100 percent.

“(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation $200,000,000
for each of fiscal years 2005 through 2010 to
carry out this section.”.

SEC. 652. FINAL REGULATIONS ON APPLICATIONS
BY STATES FOR DEVELOPMENT
GRANTS.

Not later than 1 year after the date of en-

actment of this Act, the Secretary of Trans-
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portation shall issue final regulations set-

ting forth procedures for application and

minimum requirements for the award of

grants under chapter 244 of title 49, United

States Code.

SEC. 653. AUTHORITY FOR INTERSTATE COM-
PACTS FOR CORRIDOR DEVELOP-
MENT.

(a) CONSENT TO COMPACTS.—

(1) 2 or more States with an interest in a
specific form, route, or corridor of intercity
passenger rail service (including high speed
rail service) may enter into interstate com-
pacts to implement the service, including—

(A) retaining an existing service or com-
mencing a new service;

(B) assembling rights-of-way; and

(C) performing capital improvements, in-
cluding—

(i) the construction and rehabilitation of
maintenance facilities;

(ii) the purchase of rolling stock; and

(iii) operational improvements, including
communications, signals, and other systems.

(2) A compact entered into under the au-
thority of this section shall be submitted to
Congress for its consent. It is the sense of
Congress that rapid consent to the Compact
is a priority for the Congress.

(b) FINANCING.—

(1) An interstate compact established by
States under subsection (a) may provide
that, in order to carry out the compact, the
States may—

(A) accept contributions from a unit of
State or local government or a person;

(B) use any Federal or State funds made
available for intercity passenger rail service
(except funds made available for Amtrak);

(C) on such terms and conditions as the
States consider advisable—

(i) borrow money on a short-term basis and
issue notes for the borrowing; and

(ii) issue bonds; and

(D) obtain financing by other means per-
mitted under Federal or State law.

(2) Bonds and other indebtedness incurred
under the authority of this subsection shall
under no circumstances be backed by the full
faith and credit of the United States.

SUBTITLE C—AMTRAK REFORMS
SEC. 671. MANAGEMENT OF SECURED DEBT.

Except as approved by the Secretary of
Transportation to refinance existing secured
debt, Amtrak (until the American Passenger
Railway Corporation is established) and the
American Passenger Railway Corporation
thereafter, may not enter into any obliga-
tion secured by assets of the Corporation
after the date of enactment of this Act. This
section does not prohibit unsecured lines of
credit used for working capital purposes.

SEC. 672. EMPLOYEE ASSISTANCE.

(a) TRANSITION FINANCIAL INCENTIVES.—

(1) IN GENERAL.—To reduce operating ex-
penses in preparation for competition from
other rail carriers, the American Passenger
Railway Corporation may institute a pro-
gram under which it may, at its discretion,
provide financial incentives to employees
who voluntarily terminate their employ-
ment with the Corporation and relinquish
any legal rights to receive termination-re-
lated payments under any contractual agree-
ment with the Corporation.

(2) CONDITIONS FOR FINANCIAL INCENTIVES.—
As a condition for receiving financial assist-
ance grants under this section, the American
Passenger Railway Corporation shall certify
to the Secretary of Transportation that—

(A) the financial assistance results in a net
reduction in the total number of employees
equal to the number receiving financial in-
centives;

(B) the financial assistance results in a net
reduction in total employment expenses
equivalent to the total employment expenses
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associated with the employees receiving fi-
nancial incentives; and

(C) the total number of employees eligible
for termination-related payments will not be
increased without the express written con-
sent of the Secretary.

(3) AMOUNT OF FINANCIAL INCENTIVES.—The
financial incentives authorized under this
section may not exceed 1 year’s base pay.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation $25,000,000
for each of fiscal years 2005, 2006, and 2007 to
make grants to the American Passenger
Railway Corporation to fund financial incen-
tive payments to employees under this sub-
section.

(b) LABOR PROTECTION FOR EMPLOYEES OF
THE AMERICAN PASSENGER RAILWAY CORPORA-
TION.—

(1) IN GENERAL.—The American Passenger
Railway Corporation, or other operator of
intercity passenger rail transportation serv-
ice, shall be responsible for obligations im-
posed by law or collective bargaining agree-
ment for compensation and benefits payable
to employees terminated in connection with
the restructuring of passenger rail service
under this title and the amendments made
by this title. The responsibility of the Cor-
poration and such other operator under the
preceding sentence, and the obligations for
which it is responsible under that sentence,
may not be transferred to any other entity
in connection with such restructuring by
contract or otherwise.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation for the use
of the American Passenger Railway Corpora-
tion in meeting its responsibility under para-
graph (1) $75,000,000 for each of fiscal years
2007 through 2010.

SEC. 673. TERMINATION OF AUTHORITY FOR GSA
TO PROVIDE SERVICES TO AMTRAK.

Section 1110 of division A of H.R. 5666 (114
Stat. 2763A-202), as enacted by section 1(a)(4)
of the Consolidated Appropriations Act, 2001,
is repealed.

SEC. 674. AMTRAK REFORM BOARD OF DIREC-
TORS.

Section 24302 is amended by adding at the
end the following:

¢(d) ASSET TRANSITION COMMITTEE.—

‘(1) IN GENERAL.—The Reform Board shall
form an asset transition committee com-
prised of the Secretary or the Secretary’s
designee, and 2 other members, or 1 other
member if 2 other members are not lawfully
appointed.

‘“(2) POWERS AND DUTIES.—In addition to
other powers and duties assigned by the
board, the Asset Transition Committee has
the duty to ensure that the public interest is
served in board decisions and Amtrak man-
agement actions that change the use of or
status of—

““(A) the contractual right of access of Am-
trak to rail lines of other railroads;

“(B) Amtrak’s secured debt;

“(C) Northeast Corridor real property and
assets; and

(D) rolling stock.

‘(3) APPROVAL REQUIRED.—The board may
not take an action with regard to the assets
or secured debt specified in paragraph (2), or
permit Amtrak management action with re-
gard to those assets, that is not approved by
the asset transition committee.”.

SEC. 675. LIMITATIONS ON AVAILABILITY OF
GRANTS.

(a) IN GENERAL.—Chapter 243, as amended
by section 627 of this Act is amended by in-
serting after section 24318 the following:
“§24319. Limitations on availability of grants

“Grants under this title to the American
Passenger Railway Corporation are subject
to the following conditions:
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‘(1) The Secretary of Transportation may
approve funding to cover operating losses or
operating expenses (including advance pur-
chase orders) only after receiving and ap-
proving a grant request for each specific
train route to which the grant relates.

‘“(2) Each such grant request shall be ac-
companied by a detailed financial analysis,
revenue projection, and capital expenditure
program justifying the Federal support to
the Secretary’s satisfaction.

“(3) Not later than December 31st prior to
each fiscal year in which grants are made to
the American Passenger Railway Corpora-
tion, the Corporation shall transmit to the
Secretary of Transportation, the Committee
on Commerce, Science, and Transportation
of the Senate, the Committee on Transpor-
tation and Infrastructure of the House of
Representatives, and the House of Represent-
atives and Senate Committees on Appropria-
tions a business plan for operating and cap-
ital improvements to be funded in the fiscal
year under section 24104(a) of this title.

‘“(4) The business plan shall include—

“(A) targets, as applicable, for ridership,

revenues, and capital and operating ex-
penses;

‘(B) a separate accounting for such tar-
gets—

‘(i) on the Northeast Corridor;

‘“(ii) each intercity train route;

‘“(iii) as a group for long distance trains
and corridor services; and

‘“(iv) commercial activities, including con-
tract operations and mail and express; and

‘“(C) a description of the work to be funded,
along with cost estimates and an estimated
timetable for completion of the projects cov-
ered by the business plan.

‘“(5) Each month of each fiscal year in
which grants are made to the American Pas-
senger Railway Corporation, the Corporation
shall submit to the Secretary of Transpor-
tation, the Committee on Commerce,
Science, and Transportation of the Senate,
the Committee on Transportation and Infra-
structure of the House of Representatives,
and the House of Representatives and Senate
Committees on Appropriations a supple-
mental report in electronic format regarding
the business plan, which shall describe the
work completed to date, any changes to the
business plan, and the reasons for such
changes.

‘“(6) None of the funds authorized by this
subtitle or the Rail Passenger Service Re-
structuring, Reauthorization, and Develop-
ment Act may be disbursed to the American
Passenger Railway Corporation for operating
expenses, including advance purchase orders
and capital projects not approved by the Sec-
retary nor in the American Passenger Rail-
way Corporation’s business plan.

‘(T The American Passenger Railway Cor-
poration shall display the business plan and
all subsequent supplemental plans on its
website within a reasonable time after they
are submitted to the Secretary and the Con-
gress under this section.

‘“(8) The Secretary may not make any
grant to the American Passenger Railway
Corporation until Amtrak agrees to continue
abiding by the provisions of paragraphs (1),
(2), (5), (9), and (11) of the summary of condi-
tions on the direct loan agreement of June
28, 2002, until the loan is repaid.

‘“(9) No grant authorized by this title shall
be made to the American Passenger Railway
Corporation unless, within 6 months after
the date of enactment of the Rail Passenger
Service Restructuring, Reauthorization, and
Development Act, the Corporation prepares a
capital spending plan that addresses capital
needs, consistent with the funding levels au-
thorized to bring the Northeast Corridor cap-
ital assets to a state of good repair, as de-
fined by the Secretary, and transmits that
plan to the Secretary.
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‘(10) With respect to any route on which
intercity passenger rail service is provided
on the day before the date on which the re-
structuring required by sections 24300,
24300A, and 24300B is completed (as deter-
mined by the Secretary), the American Pas-
senger Railway Corporation shall make
available to any replacement operator the
legacy equipment that is associated with the
service on the route.

(11) The American Passenger Railway Cor-
poration shall provide interline reservations
services to any other provider of intercity
passenger rail transportation on the same
basis and at the same rates as those services
are provided to the operating entities that
provide passenger rail service within Amtrak
as of the date of enactment of the Rail Pas-
senger Service Restructuring, Reauthoriza-
tion, and Development Act’’.

(b) INTERIM APPLICATION OF SECTION
24319.—Until the restructuring required by
sections 24300, 24300A, and 24300B of title 49,
United States Code, is completed (as deter-
mined by the Secretary of Transportation),
section 24319 of title 49, United States Code,
as added by subsection (a), shall be applied
by substituting ‘‘Amtrak’ for ‘American
Passenger Railway Corporation’” or ‘‘the
Corporation’ each place it appears.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 is amended by in-
serting after the item relating to section
24318 the following:
¢‘24319. Limitations on

grants’’.
SEC. 676. REPEAL OF OBSOLETE AND EXECUTED
PROVISIONS OF LAW.

(a) IN GENERAL.—The following sections
are repealed:

(1) Section 24701.

(2) Section 24706.

(3) Section 24901.

(4) Section 24902.

(5) Section 24904.

(6) Section 24906.

(7) Section 24909.

(b) AMENDMENT OF SECTION 24305.—Section
24305 is amended—

(1) by striking paragraph (2) of subsection
(a) and redesignating paragraph (3) as para-
graph (2); and

(2) by inserting ‘“With regard to items ac-
quired with funds provided by the Federal
Government,”” before ‘‘Amtrak’” in sub-
section (£)(2).

(c) CONFORMING AMENDMENTS.—The chap-
ter analyses for chapters 243, 247, and 249 are
amended, as appropriate, by striking the
items relating to sections 24307, 24701, 24706,
24901, 24902, 24904, 24906, 24908, and 24909.

SEC. 677. ESTABLISHMENT OF FINANCIAL AC-
COUNTING SYSTEM FOR THE AMER-
ICAN PASSENGER RAILWAY COR-
PORATION BY INDEPENDENT AUDI-
TOR.

(a) IN GENERAL.—The Inspector General of
the Department of Transportation shall em-
ploy an independent financial consultant—

(1) to assess Amtrak’s financial accounting
and reporting system and practices as of the
date of enactment of this Act,

(2) to design and assist the American Pas-
senger Railway Corporation in implementing
a modern financial accounting and reporting
system, on the basis of the assessment, that
will produce accurate and timely financial
information in sufficient detail—

(A) to enable the American Passenger Rail-
way Corporation to assign revenues and ex-
penses appropriately to each of its lines of
business and to each major activity within
each line of business activity, including
train operations, equipment maintenance,
ticketing, and reservations;

(B) to aggregate expenses and revenues re-
lated to infrastructure and distinguish them
from expenses and revenues related to rail
operations; and

availability of
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(C) to provide ticketing and reservation in-
formation on a real-time basis.

(b) VERIFICATION OF SYSTEM; REPORT.—The
Inspector General of the Department of
Transportation shall review the accounting
system designed and implemented under sub-
section (a) to ensure that it accomplishes the
purposes for which it is intended. The Inspec-
tor General shall report his findings and con-
clusions, together with any recommenda-
tions, to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure.

(C) SEPARATE FINANCIAL STATEMENTS FOR
NORTHEAST CORRIDOR INFRASTRUCTURE.—Be-
ginning with fiscal year 2006, the American
Passenger Railway Corporation shall issue
separate financial statements for activities
related to the infrastructure of the North-
east Corridor.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation $2,500,000 for
fiscal year 2005 to carry out subsection (a),
such sums to remain available until ex-
pended.

SEC. 678. RESTRUCTURING OF LONG-TERM DEBT
AND CAPITAL LEASES.

(a) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Secretary
of Transportation and Amtrak, shall restruc-
ture Amtrak’s indebtedness as of the date of
enactment of this Act.

(b) DEBT REDEMPTION.—The Secretary of
Transportation, in consultation with the
Secretary of the Treasury, shall enter into
negotiations with the holders of Amtrak
debt, including leases, that is outstanding on
the date of enactment of this Act for the
purpose of redeeming or restructuring that
debt. The Secretary, in consultation with
the Secretary of the Treasury, shall secure
agreements for repayment on such terms as
the Secretary deems favorable to the inter-
ests of the Government. Payments for such
redemption may be made after October 1,
2005, in either a single payment or a series of
payments, but in no case shall the repay-
ment period extend beyond September 30,
2009.

(c) CRITERIA.—In redeeming or restruc-
turing Amtrak’s indebtedness, the Secre-
taries and Amtrak—

(1) shall ensure that the restructuring im-
poses the least practicable burden on tax-
payers; and

(2) take into consideration repayment
costs, the term of any loan or loans, and
market conditions.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for fiscal years 2005 through 2009 to re-
structure or redeem Amtrak’s secured debt.

(e) AMTRAK PRINCIPAL AND INTEREST PAY-
MENTS.—

(1) PRINCIPAL ON DEBT SERVICE.—Unless the
Secretary of Transportation and the Sec-
retary of the Treasury restructure or redeem
the debt, there are authorized to be appro-
priated to the Secretary of Transportation
for the use of Amtrak (before the date, deter-
mined by the Secretary of Transportation,
on which the restructuring required by sec-
tions 24300, 24300A, and 24300B of title 49,
United States Code, is completed) and the
American Passenger Railway Corporation
(after that date) for retirement of principal
on loans for capital equipment, or capital
leases, not more than the following amounts:

(A) For fiscal year 2005, $110,000,000.

(B) For fiscal year 2006, $115,000,000.

(C) For fiscal year 2007, $205,000,000.

(D) For fiscal year 2008, $165,000,000.

(E) For fiscal year 2009, $155,000,000.

(F) For fiscal year 2010, $150,000,000.

(2) INTEREST ON DEBT.—Unless the Sec-
retary of Transportation and the Secretary
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of the Treasury restructure or redeem the
debt, there are authorized to be appropriated
to the Secretary of Transportation for the
use of Amtrak (before the date, determined
by the Secretary of Transportation, on
which the restructuring required by sections
24300, 24300A, and 24300B of title 49, United
States Code, is completed) and the American
Passenger Railway Corporation (after that
date) for the payment of interest on loans for
capital equipment, or capital leases, the fol-
lowing amounts:

(A) For fiscal year 2005, $155,000,000.

(B) For fiscal year 2006, $150,000,000.

(C) For fiscal year 2007, $140,000,000.

(D) For fiscal year 2008, $130,000,000.

(E) For fiscal year 2009, $125,000,000.

(F) For fiscal year 2010, $115,000,000.

(3) REDUCTIONS IN AUTHORIZATION LEV-
ELS.—Whenever action taken by the Sec-
retary of the Treasury under subsection (c)
results in reductions in amounts of principle
and interest that Amtrak must service on
existing debt, Amtrak shall submit to the
Senate Committee on Commerce, Science
and Transportation, the House of Represent-
atives Committee on Transportation and In-
frastructure, the Senate Committee on Ap-
propriations, and House of Representatives
Committee on Appropriations revised re-
quests for amounts authorized by paragraphs
(1) and (2) that reflect the such reductions.

(g) LEGAL EFFECT OF PAYMENTS UNDER
THIS SECTION.—The payment of principal and
interest secured debt with the proceeds of
grants under subsection (f) shall not—

(1) modify the extent or nature of any in-
debtedness of the National Railroad Pas-
senger Corporation to the United States in
existence of the date of enactment of this
Act;

(2) change the private nature of Amtrak’s
or its successors’ liabilities; or

(3) imply any Federal guarantee or com-
mitment to amortize Amtrak’s outstanding
indebtedness.

SEC. 679. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of Transportation for the ben-
efit of Amtrak for fiscal year 2005 $750,000,000
for operating expenses.

SA 2325. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 476, line 18, strike the period and
the closing quotation marks and insert the
following:

“§512. Transportation Analysis

System

‘“‘(a) CONTINUATION OF TRANSIMS DEVEL-
OPMENT.—

‘(1) The Secretary shall continue the de-
velopment and deployment of the advanced
transportation model known as the ‘Trans-
portation Analysis Simulation System’ (re-
ferred to in this section as ‘TRANSIMS’ " de-
veloped by the Los Alamos National Labora-
tory.

‘(2) REQUIREMENTS AND CONSIDERATIONS.—
In carrying out paragraph (1), the Secretary
shall—

‘“(A) further improve TRANSIMS to reduce
the cost and complexity of using the model;

‘(B) continue development of TRANSIMS
for applications to transportation planning,
regulatory compliance, and response to nat-
ural disasters and other transportation dis-
ruptions; and

““(C) assist State departments of transpor-
tation and metropolitan planning organiza-
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tions, especially smaller metropolitan plan-
ning organizations, in the implementation of
TRANSIMS by providing training and tech-
nical assistance;

‘“(b) ELIGIBLE ACTIVITIES.—The Secretary
shall use funds made available to carry out
this section to—

(1) further develop TRANSIMS for addi-
tional applications, including congestion
analyses, major investment studies, eco-
nomic impact analyses, alternative analyses,
freight movement studies, emergency evacu-
ation studies, port studies, and airport ac-
cess studies;

‘(2) provide training and technical assist-
ance with respect to the implementation and
application of TRANSIMS to States, local
governments, and metropolitan planning or-
ganizations with responsibility for travel
modeling;

““(3) develop methods to simulate the na-
tional transportation infrastructure as a sin-
gle, integrated system of the movement of
people and goods; and

‘“(4) provide funding to state transpor-
tation departments and metropolitan plan-
ning organizations for implementation of
TRANSIMS.

“(c) ALLOCATION OF FUNDS.—Of the funds
made available to carry out this section for
each fiscal year, not less than 15 percent of
the funds shall be allocated to activities in
subsection (b)(3).

‘(d) FUNDING.—Of the amounts made avail-
able under section 2001(a) of the Safe, Ac-
countable, Flexible and Efficient Transpor-
tation Act of 2003 for each of fiscal years 2004
through 2009, the Secretary shall use
$6,000,000 to carry out this section.

‘‘(e) AVAILABILITY OF FUNDS.—Funds made
available under this section shall be avail-
able to the Secretary through the Transpor-
tation Planning, Research, and Development
Account of the Office of the Secretary of
Transportation.”.

SA 2326. Mr. BINGAMAN (for himself
and Mr. DOMENICI) submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . AUTHORIZATION OF CONTRACT AU-
THORITY FOR STATES WITH INDIAN
RESERVATIONS.

Section 1214(d) of the Transportation Eq-
uity Act for the 21st Century (23 U.S.C. 202
note; 112 Stat. 206) is amended—

(1) in paragraph (1), by inserting ‘‘(except
Arizona)’’ after ‘‘each State’’; and

(2) in paragraph (5)(A), by striking
¢“$1,500,000 for each of fiscal years 1998
through 2003 and inserting ¢$1,800,000 for
each of fiscal years 2004 through 2009°.

SA 2327. Mr. BOND proposed an
amendment to amendment SA 2311 pro-
posed by Mrs. CLINTON (for herself, Mr.
BINGAMAN, Mr. BYRD, Mr. DODD, Mr.
SARBANES, Mr. CORZINE, Mr. LIEBER-
MAN, Mr. ROCKEFELLER, Mr. HARKIN,
and Ms. STABENOW) to the bill S. 1072,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the language proposed to be in-
serted, insert the following:
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SEC. 1409. RENTED OR LEASED MOTOR VEHI-
CLES.
(a) IN GENERAL.—Subchapter I of chapter
301 of title 49, United States Code, is amend-
ed by adding at the end the following:

“§30106. Rented or leased motor vehicle safe-
ty and responsibility

‘“(a) IN GENERAL.—Provided that there is
no negligence or criminal wrongdoing on the
part of the owner of a motor vehicle, no such
owner engaged in the trade or business of
renting or leasing motor vehicles may be
held liable under State law for harm caused
by a person to himself or herself, another
person, or to property, which results or
arises from that person’s use, operation, or
possession of a rented or leased motor vehi-
cle, by reason of being the owner of such
motor vehicle.

“(b) CONSTRUCTION.—Subsection (a) shall
not apply if such owner does not maintain
the required limits of financial responsi-
bility for such vehicle, as required by State
law in the State in which the vehicle is reg-
istered.

“(c) APPLICABILITY AND EFFECTIVE DATE.—
Notwithstanding any other provision of law,
this section shall apply with respect to any
action commenced on or after the date of en-
actment of this section without regard to
whether the harm that is the subject of the
action or the conduct that caused the harm
occurred before such date of enactment.

‘‘(d) DEFINITIONS.—In this section:

‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ shall have the meaning given the term
under section 13102(14) of this title.

‘(2) OWNER.—The term ‘owner’ means a
person who is—

‘“(A) a record or beneficial owner, lessor, or
lessee of a motor vehicle;

‘(B) entitled to the use and possession of a
motor vehicle subject to a security interest
in another person; or

‘(C) a lessor, lessee, or bailee of a motor
vehicle, in the trade or business of renting or
leasing motor vehicles, having the use or
possession of such motor vehicle, under a
lease, bailment, or otherwise.

‘“(3) PERSON.—The term ‘person’ means any
individual, corporation, company, limited li-
ability company, trust, association, firm,
partnership, society, joint stock company, or
any other entity.

‘“(4) STATE.—The term ‘State’ means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
commonwealth, territory, or possession.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 301 of
title 49, United States Code, is amended by
inserting after the item relating to section
30105 the following:

¢“30106. Rented or leased motor vehicle safety
and responsibility.”’.

SA 2328. Mr. DEWINE submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 792, between lines 15 and 16, insert
the following:

PART 3—MISCELLANEOUS PROVISIONS
SEC. 4171. DRIVER LICENSING AND EDUCATION.

(a) NATIONAL OFFICE OF DRIVER LICENSING

AND EDUCATION.—Section 105 of title 49,

CONGRESSIONAL RECORD — SENATE

United States Code, is amended by adding at
the end the following new subsection:

‘“(f)(1) There is a National Office of Driver
Licensing and Education in the National
Highway Traffic Safety Administration.

‘“(2) The head of the National Office of
Driver Licensing and Education is the Direc-
tor.

‘“(3) The functions of the National Office of
Driver Licensing and Education are as fol-
lows:

““(A) To provide States with services for co-
ordinating the motor vehicle driver training
and licensing programs of the States.

‘“(B) To develop and make available to the
States a recommended comprehensive model
for motor vehicle driver education and grad-
uated licensing that incorporates the best
practices in driver education and graduated
licensing, including best practices with re-
spect to—

‘(i) vehicle handling and crash avoidance;

‘“(ii) driver behavior and risk reduction;

‘“(iii) roadway features and associated safe-
ty implications;

‘“(iv) roadway interactions involving all
types of vehicles and road users, such as car-
truck and pedestrian-car interactions;

‘“(v) parent education; and

‘“(vi) other issues identified by the Direc-
tor.

‘“(C) To carry out such research (pursuant
to cooperative agreements or otherwise) and
undertake such other activities as the Direc-
tor determines appropriate to develop and,
on an ongoing basis, improve the rec-
ommended comprehensive model.

‘(D) To provide States with technical as-
sistance for the implementation and deploy-
ment of the motor vehicle driver education
and licensing comprehensive model rec-
ommended under subparagraph (B).

‘“(E) To develop and recommend to the
States methods for harmonizing the presen-
tation of motor vehicle driver education and
licensing with the requirements of multi-
stage graduated licensing systems, including
systems described in section 410(c)(4) of title
23, and to demonstrate and evaluate the ef-
fectiveness of those methods in selected
States.

“(F) To assist States with the development
and implementation of programs to certify
driver education instructors, including the
development and implementation of pro-
posed uniform certification standards.

‘(@) To provide States with financial as-
sistance under section 412 of title 23 for—

‘(i) the implementation of the motor vehi-
cle driver education and licensing com-
prehensive model recommended under sub-
paragraph (B);

‘‘(i1) the establishment or improved admin-
istration of multistage graduated licensing
systems; and

¢‘(iii) the support of other improvements in
motor vehicle driver education and licensing
programs.

‘““(H) To evaluate the effectiveness of the
comprehensive model recommended under
subparagraph (B).

“(I) To examine different options for deliv-
ering driver education in the States.

‘“(J) To perform such other functions relat-
ing to motor vehicle driver education or li-
censing as the Secretary may require.

‘“(4) Not later than 42 months after the
date of the enactment of the Safe, Account-
able, Flexible, and Efficient Transportation
Equity Act of 2004, the Director shall submit
to Congress a report on the progress made by
the National Office of Driver Licensing and
Education with respect to the functions
under paragraph (3).”.

(b) GRANT PROGRAM FOR IMPROVEMENT OF
DRIVER EDUCATION AND LICENSING.—

(1) AUTHORITY.—
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(A) IN GENERAL.—Chapter 4 of title 23,
United States Code, is amended by adding at
the end the following new section:

“SEC. 412. DRIVER EDUCATION AND LICENSING.

‘‘(a) AUTHORITY.—

‘(1) IN GENERAL.—The Secretary shall
carry out a program to provide States, by
grant, with financial assistance to support
the improvement of motor vehicle driver
education programs and the establishment
and improved administration of graduated li-

censing systems, including systems de-
scribed in section 410(c)(4) of this title.
‘(2) ADMINISTRATIVE OFFICE.—The Sec-

retary shall administer the program under
this section through the Director of the Na-
tional Office of Driver Licensing and Edu-
cation.

““(b) ELIGIBILITY REQUIREMENTS.—

‘(1) REGULATIONS.—The Secretary shall
prescribe in regulations the eligibility re-
quirements, application and approval proce-
dures and standards, and authorized uses of
grant proceeds for the grant program under
this section. The regulations shall, at a min-
imum, authorize use of grant proceeds for
the following activities:

“(A) Quality assurance testing, including
follow-up testing to monitor the effective-
ness of—

‘(i) driver licensing and education pro-
grams;

‘“(ii) instructor certification testing; and

‘“(iii) other statistical research designed to
evaluate the performance of driver education
and licensing programs.

‘(B) Improvement of motor vehicle driver
education curricula.

“(C) Training of instructors for motor ve-
hicle driver education programs.

‘(D) Testing and evaluation of motor vehi-
cle driver performance.

‘““(E) Public education and outreach regard-
ing motor vehicle driver education and li-
censing.

‘“(F) Improvements with respect to State
graduated licensing programs, as well as re-
lated enforcement activities.

‘“(2) CONSULTATION REQUIREMENT.—In pre-
scribing the regulations, the Secretary shall
consult with the following:

‘““(A) The Administrator of the National
Highway Traffic Safety Administration.

‘“(B) The heads of such other departments
and agencies of the United States as the Sec-
retary considers appropriate on the basis of
relevant interests or expertise.

‘(C) Appropriate officials of the govern-
ments of States and political subdivisions of
States.

‘(D) Other relevant experts.

“(c) MAXIMUM AMOUNT OF GRANT.—The
maximum amount of a grant of financial as-
sistance for a program, project, or activity
under this section may not exceed 75 percent
of the total cost of such program, project, or
activity.”.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

““412. Driver education and licensing.”.

(2) TIME FOR PROMULGATION OF REGULA-
TIONS.—The Secretary of Transportation
shall promulgate the regulations under sec-
tion 412(b) of title 23, United States Code (as
added by paragraph (1)), not later than Octo-
ber 1, 2005.

(3) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts available to carry out section
403 of title 23, United States Code, for each of
the fiscal years 2005 through 2010, $5,000,000
may be made available for each such fiscal
year to carry out section 412 of title 23,
United States Code (as added by paragraph
@).
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(¢) GRANT PROGRAM FOR PUBLIC AWARENESS
OF ORGAN DONATION THROUGH DRIVER LICENS-
ING PROGRAMS.—

(1) AUTHORITY.—

(A) IN GENERAL.—Chapter 4 of title 23,
United States Code (as amended by sub-
section (b)), is further amended by adding at
the end the following new section:

“SEC. 413. ORGAN DONATION THROUGH DRIVER
LICENSING.

‘“(a) AUTHORITY.—

‘(1) IN GENERAL.—The Secretary shall
carry out a program to provide eligible re-
cipients, by grant, with financial assistance
to carry out campaigns to increase public
awareness of, and training on, authority and
procedures under State law to provide for
the donation of organs through a declaration
recorded on a motor vehicle driver license.

‘“(2) ADMINISTRATIVE OFFICE.—The Sec-
retary shall administer the program under
this section through the Director of the Na-
tional Office of Driver Licensing and Edu-
cation.

*“(b) ELIGIBILITY REQUIREMENTS.—

‘(1) REGULATIONS.—The Secretary shall
prescribe in regulations the eligibility re-
quirements, application and approval proce-
dures and standards, and authorized uses of
grant proceeds for the grant program under
this section.

‘“(2) CONSULTATION REQUIREMENT.—In pre-
scribing the regulations, the Secretary shall
consult with the following:

‘““(A) The Administrator of the National
Highway Traffic Safety Administration.

‘“(B) The heads of such other departments
and agencies of the United States as the Sec-
retary considers appropriate on the basis of
relevant interests or expertise.

‘(C) Appropriate officials of the govern-
ments of States and political subdivisions of
States.

‘(D) Representatives of private sector or-
ganizations recognized for relevant exper-
tise.”.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

““413. Organ donation through driver licens-
ing.”.

(2) TIME FOR PROMULGATION OF REGULA-
TIONS.—The Secretary of Transportation
shall promulgate the regulations under sec-
tion 413(b) of title 23, United States Code (as
added by paragraph (1)), not later than Octo-
ber 1, 2005.

(3) AUTHORIZATION OF EXPENDITURES.—Of
the amounts available under Section
412(c)(3), as amended, no more than $1,000,000
may be utilized for this program annually.

(d) STUDY OF NATIONAL DRIVER EDUCATION
STANDARDS.—

(1) REQUIREMENT FOR STUDY.—The Sec-
retary of Transportation shall carry out a
study to determine whether the establish-
ment and imposition of nationwide min-
imum standards of motor vehicle driver edu-
cation would improve national highway traf-
fic safety or the performance and legal com-
pliance of novice drivers.

(2) TIME FOR COMPLETION OF STUDY.—The
Secretary shall complete the study not later
than 2 years after the date of the enactment
of this Act.

(3) REPORT.—The Secretary shall publish a
report on the results of the study under this
section not later than 2 years after the study
is completed.

SEC. 4172. AMENDMENT OF AUTOMOBILE INFOR-
MATION DISCLOSURE ACT.

(a) SAFETY LABELING REQUIREMENT.—Sec-
tion 3 of the Automobile Information Disclo-
sure Act (156 U.S.C. 1232) is amended by add-
ing at the end the following:

‘“(g) if one or more safety ratings for such
automobile have been assigned and formally
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published or released by the National High-
way Traffic Safety Administration under the
New Car Assessment Program, information
about safety ratings that—

‘(1) includes a graphic depiction of the
number of stars that corresponds to each
such assigned safety rating displayed in a
clearly differentiated fashion from stars in-
dicating the unattained safety rating;

‘“(2) refers to frontal impact crash tests,
side impact crash tests, and rollover resist-
ance tests (whether or not such automobile
has been assigned a safety rating for such
tests), including statements that—

‘“(A) frontal impact crash test ratings are
based on risk of head and chest injury;

“(B) side impact crash test ratings are
based on risk of chest injury; and

‘“(C) rollover resistance ratings are based
on risk of rollover in the event of a single
automobile crash;

‘“(8) is presented in a legible, visible, and
prominent fashion and covers at least—

‘“(A) 8 percent of the total area of the
label; or

‘(B) an area with a minimum length of 4 %2
inches and a minimum height of 3 %2 inches;
and

‘“(4) contains a heading titled ‘Government
Safety Information’ and a disclaimer includ-
ing the following text: ‘Star ratings for fron-
tal impact crash tests can only be compared
to other vehicles in the same weight class
and those plus or minus 250 pounds. Side im-
pact and rollover ratings can be compared
across all vehicle weights and classes. For
more information on safety and testing,
please visit http:/www.nhtsa.dot.gov’; and

“(h) if an automobile has not been tested
by the National Highway Traffic Safety Ad-
ministration under the New Car Assessment
Program, or safety ratings for such auto-
mobile have not been assigned in one or
more rating categories, a statement to that
effect.”.

(b) REGULATIONS.—Not later than January
1, 2005, the Secretary of Transportation shall
prescribe regulations to implement the la-
beling requirements added pursuant to sub-
section (a).

(¢c) CONFORMING AND TECHNICAL AMEND-
MENTS.—Section 3 of such Act is further
amended—

(1) in subsection (e), by striking ‘“‘and”
after the semicolon; and

(2) in subsection (f)—

(A) by adding ‘‘and” at the end of para-
graph (3); and

(B) by striking the period at the end and
inserting a semicolon.

(d) EFFECTIVE DATE.—The amendments
made by subsection (a) and subsection (c¢)
shall take effect on a production year basis
not earlier than one year after the regula-
tions are prescribed, and no later than Sept.
1, 2006.

SEC. 4173. CHILD SAFETY.

(a) INCORPORATION OF CHILD DUMMIES IN
SAFETY TESTS.—

(1) RULEMAKING REQUIRED.—Not later than
2 years after the date of the enactment of
this Act, the Administrator of the National
Highway Traffic Safety Administration shall
conduct a rulemaking to increase utilization
of child dummies, including Hybrid-III child
dummies, in motor vehicle safety tests, in-
cluding crash tests, conducted by the Admin-
istration.

(2) CRITERIA.—In conducting the rule-
making under subsection (a), the Adminis-
trator shall select motor vehicle safety tests
in which the inclusion of child dummies will
lead to—

(A) increased understanding of crash dy-
namics with respect to children; and

(B) measurably improved child safety.

(3) REPORT.—Not later than one year after
the date of the enactment of this Act, the
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Secretary of Transportation shall publish a
report regarding the implementation of this
section.

(b) CHILD SAFETY IN ROLLOVER CRASHES.—

(1) CONSUMER INFORMATION PROGRAM.—Not
later than 2 years after the date of the enact-
ment of this Act, the Secretary of Transpor-
tation shall implement a consumer informa-
tion program relating to child safety in roll-
over crashes. The Secretary shall make in-
formation related to the program available
to the public following completion of the
program.

(2) CHILD DUMMY DEVELOPMENT.—

(A) IN GENERAL.—The Administrator of the
National Highway Traffic Safety Adminis-
tration shall initiate the development of a
biofidelic child crash test dummy capable of
measuring injury forces in a simulated roll-
over crash.

(B) REPORTS.—The Secretary shall submit
to Congress a report on progress related to
such development—

(i) not later than 1 year after the date of
the enactment of this Act; and

(ii) not later than 3 years after the date of
the enactment of this Act.

(c) REPORT ON ENHANCED VEHICLE SAFETY
TECHNOLOGIES.—Not later than 2 years after
the date of the enactment of this Act, the
Secretary of Transportation shall submit to
Congress a report that describes, evaluates,
and determines the relative effectiveness
of—

(1) currently available and emerging tech-
nologies, including auto-reverse functions
and child-safe window switches, that are de-
signed to prevent and reduce the number of
injuries and deaths to children left unat-
tended inside parked motor vehicles, includ-
ing injuries and deaths that result from
hyperthermia or are related to power win-
dows or power sunroofs; and

(2) currently available and emerging tech-
nologies that are designed to improve the
performance of safety belts with respect to
the safety of occupants aged between 4 and 8
years old.

(d) COMPLETION OF RULEMAKING REGARDING
POwER WINDOWS.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Transportation shall—

(1) complete the rulemaking initiated by
the National Highway Traffic Safety Admin-
istration that is ongoing on the date of the
enactment of this Act and relates to a re-
quirement that window switches be designed
to reduce the accidental closing by children
of power windows; and

(2) issue performance-based regulations to
take effect not later than September 1, 2006,
requiring that window switches or related
technologies be designed to prevent the acci-
dental closing by children of power windows.

(e) DATABASE ON INJURIES AND DEATHS IN
NONTRAFFIC, NONCRASH EVENTS.—

(1) IN GENERAL.—The Secretary of Trans-
portation shall establish a new database of,
and collect data regarding, injuries and
deaths in nontraffic, noncrash events involv-
ing motor vehicles. The database shall in-
clude information regarding—

(A) the number, types, and proximate
causes of injuries and deaths resulting from
such events;

(B) the characteristics of motor vehicles
involved in such events;

(C) the characteristics of the motor vehicle
operators and victims involved in such
events; and

(D) the presence or absence in motor vehi-
cles involved in such events of advanced
technologies designed to prevent such inju-
ries and deaths.

(2) RULEMAKING.—The Secretary shall con-
duct a rulemaking regarding how to struc-
ture and compile the database.
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(3) AVAILABILITY.—The Secretary shall
make the database available to the public.
SEC. 4174. SAFE INTERSECTIONS.

(a) IN GENERAL.—Chapter 2 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 89. Traffic signal preemption transmitters

‘‘(a) OFFENSES.—

‘(1) SALE.—A person who provides for sale
to unauthorized users a traffic signal pre-
emption transmitter in or affecting inter-
state or foreign commerce shall be fined not
more than $10,000, imprisoned not more than
1 year, or both.

‘‘(2) POSSESSION.—A person who is an unau-
thorized user in possession of a traffic signal
preemption transmitter in or affecting inter-
state or foreign commerce shall be fined not
more than $10,000, imprisoned not more than
6 months, or both.

‘“(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) TRAFFIC SIGNAL PREEMPTION TRANS-
MITTER.—The term ‘traffic signal preemption
transmitter’ means any device or mechanism
that can change a traffic signal’s phase.

¢“(2) UNAUTHORIZED USER.—The term ‘unau-
thorized user’ means a user of a traffic signal
preemption transmitter who is not a govern-
ment approved user.”’.

(b) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 2 of title 18, United States
Code, is amended by adding at the end the
following:

¢39. Traffic signal preemption transmit-
ters.”.
SEC. 4175. STUDY ON INCREASED SPEED LIMITS.

(a) STUDY.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary shall conduct a study to examine
the effects of increased speed limits enacted
by States after 1995.

(2) REQUIREMENTS.—The study shall collect
empirical data regarding—

(A) increases or decreases in driving speeds
on Interstate highways since 1995;

(B) correlations between changes in driving
speeds and accident, injury, and fatality
rates;

(C) correlations between posted speed lim-
its and observed driving speeds;

(D) the overall impact on motor vehicle
safety resulting from the repeal of the na-
tional maximum speed limit in 1995; and

(E) such other matters as the Secretary de-
termines to be appropriate.

(b) REPORT.—Not later than 1 year after
the date of completion of the study under
subsection (a), the Secretary shall submit to
Congress a report that describes the results
of the study.

SA 2329. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 338, after line 13, insert the fol-
lowing:

‘‘(iii) $50,000,000 to the State of California
to be used for the seismic retrofit and home-
land security protection of the Golden Gate
Bridge, San Francisco, California.

SA 2330. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:
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At the end, add the following:

TITLE VII-BORDER SECURITY
PROVISIONS

SEC. 7101. SECURE AND FAST ENTRY AT THE
BORDER.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Secure and Fast Entry at the
Border Act of 2004 or the ‘““SAFE Border Act
of 2004 .

(b) PORTPASS PROGRAM.—

(1) FINDINGS.—Congress finds the following:

(A) Port Passenger Accelerated Service
System (PortPASS) is a group of pre-inspec-
tion technology programs used at ports of
entry to facilitate the speedy passage of low-
risk travelers.

(B) Ports of entry constitute vital links in
our Nation’s economic and social life.

(C) Southern and northern land border in-
spections combined comprise over 80 percent
of the total number of inspections performed
at all ports of entry.

(D) PortPASS programs strengthen our
borders without impeding legitimate traffic
needed for our Nation’s economic health.

(E) Secure Electronic Network for Trav-
elers Rapid Inspection (SENTRI), a
PortPASS program, incorporates an exten-
sive screening process to move pre-screened,
low-risk travelers quickly and safely
through the inspection process while pre-
serving border security. There are currently
over 45,000 SENTRI participants.

(F) PortPASS programs must expand their
existing infrastructure to meet border man-
agement issues. The success and effective-
ness of the programs demonstrate they are
deserving of increased resource allocation to
meet growth and security challenges.

(2) AMENDMENT TO IMMIGRATION AND NA-
TIONALITY ACT.—Section 286(q)(1)(A) of the
Immigration and Nationality Act (8 U.S.C.
1356(q)(1)(A)) is amended adding at the end
the following:

‘“(iv) The Port Passenger Accelerated Serv-
ice System (PortPASS) is authorized as a
permanent land border inspection project
under this subparagraph.’.

(3) SENTRI PARTICIPATION APPROVALS.—

(A) EXTENSION OF VALIDITY OF SENTRI AP-
PROVALS FOR PARTICIPATION.—Notwith-
standing any other provision of law, and be-
ginning not later than 30 days after the date
of enactment of this Act, approval shall be
issued for participation in the Secure Elec-
tronic Network for Travelers Rapid Inspec-
tion (SENTRI), carried out by the Bureau of
Citizenship and Immigration Services within
the Department of Homeland Security, for
non-commercial vehicle border crossers.
Such approval shall be valid for not less than
2 years.

(B) PRECLUSION OF CERTAIN PERSONS.—Any
person convicted of a felony or under active
criminal investigation shall be prohibited
from participating in the Secure Electronic
Network for Travelers Rapid Inspection
(SENTRI) program.

(4) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(A) the Department of Homeland Security
must ensure the permanence of the Port Pas-
senger Accelerated Service System
(PortPASS) in the transition of PortPASS
from the Department of Justice to the De-
partment of Homeland Security;

(B) all land PortPASS programs should
utilize interoperable technology to offer pro-
gram enrollees increased access at all par-
ticipating dedicated commuter lanes;

(C) the Secretary of Homeland Security
should—

(i) appoint dedicated staff with appropriate
training and instruction to the Secure Elec-
tronic Network for Travelers Rapid Inspec-
tion (SENTRI) program;
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(ii) increase staffing under the SENTRI
program for actual inspections and necessary
administrative tasks; and

(iii) allocate greater resources to the pro-
gram to facilitate and expedite the proc-
essing of applications for SENTRI; and

(D) the Secretary of Homeland Security
should create a pre-inspection low-risk trav-
eler dedicated commuter lane for pedestrian
land border crossers.

SA 2331. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 460, strike line 18 and
all that follows through page 462, line 24, and
insert the following:

‘“(2) IDENTIFICATION OF CENTERS.—The uni-
versity transportation centers established
under this section shall—

““(A) comply with applicable requirements
under subsection (c¢); and

“(B) be located at the institutions of high-
er learning specified in paragraph (3).

‘“(3) IDENTIFICATION OF GROUPS.—For the
purpose of making grants under this sub-
section, the following grants are identified:

‘““(A) GROUP A.—Group A shall consist of
the 10 regional centers selected under sub-
section (b).

‘(B) GROUP B.—Group B shall consist of the
following:

“AO L 1.

“a) L 1.

“aii) [ 1.

“an L 1.

‘) L 1

“vi) L 1

“(vid) [ 1

“viirp.. 1

“(ix) [ 1

“x) L 1.

“xD L 1

¢“(C) GrROUP ¢.—Group C shall consist of the
following:

“M L 1

“n I 1

“din [ 1.

“an L 1

“ L 1.

“vi) L 1

“vii) [ 1.

“eviid) [ 1

“x) L 1

“(x) L 1

“xi) L 1

‘(D) GROUP D.—Group D shall consist of
the following:

“AOL 1.

(etoN | 1

“ai I 1

“avn I 1.

“m L 1.

“vi L 1

“(vii) [ 1.

c“oviii) [ 1.

SA 2332. Mr. HARKIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 145, strike lines 13 through 23 and
insert the following:

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall promulgate regulations—
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(1) to decrease the probability of worker
injury;

(2) to maintain the free flow of vehicular
traffic by requiring workers whose duties
place the workers on, or in close proximity
to, a Federal-aid highway (as defined in sec-
tion 101 of title 23, United States Code) to
wear high-visibility clothing; and

(3) to require such other worker-safety
measures for workers described in paragraph
(2) as the Secretary determines appropriate.

(b) VEGETATION CONTROL.—To lower oper-
ating expenses and improve safety during
road construction, rehabilitation, and main-
tenance, the Secretary shall strongly en-
courage State departments of transportation
and local transportation authorities to use
devices that have been approved by the Fed-
eral Highway Administration to control
vegetation near structures in the rights-of-
way of highways.

SA 2333. Mr. HARKIN submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 389, between lines 15 and 16, insert
the following:

SEC. 18 . PRIORITY FOR PEDESTRIAN AND BI-
CYCLE FACILITY ENHANCEMENT
PROJECTS.

Section 133(e)(b) of title 23, United States
Code, is amended by adding at the end the
following:

(D) PRIORITY FOR PEDESTRIAN AND BICYCLE
FACILITY ENHANCEMENT PROJECTS.—The Sec-
retary shall encourage States to give pri-
ority to pedestrian and bicycle facility en-
hancement projects that include a coordi-
nated physical activity or healthy lifestyles
program.’’.

SA 2334. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 2285 proposed by Mr.
INHOFE to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 893, between lines 23 and 24, insert
the following:

¢‘(C) RESPONSIBILITY OF STATES.—

‘(i) IN GENERAL.—Each State shall be re-
sponsible for ensuring that subrecipients of
Federal funds with the State under this sec-
tion have emission reduction strategies for
fleets of vehicles that are—

‘(I) used in construction projects located
in nonattainment and maintenance areas;
and

¢“(IT) funded under this title.

‘(i) REQUIREMENTS FOR STRATEGIES.—The
emission reduction strategies referred to in
clause (i) shall be consistent with guidance
developed by the Administrator of the Envi-
ronmental Protection Agency, in consulta-
tion with the Secretary, including guidance
on—

“(I) contract preferences;

“(IT) requirements for the use of anti-idling
equipment;

“(III) diesel retrofits; and

“(IV) such other matters as the Adminis-
trator of the Environmental Protection
Agency, in consultation with the Secretary,
determine to be appropriate.

“(iii) USE OF CMAQ FUNDS.—A State may
use funds made available for the congestion

CONGRESSIONAL RECORD — SENATE

mitigation and air quality program to ensure
the deployment of the emission reduction
strategies described in clause (i).

SA 2335. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

SECTION 1. TAX TREATMENT OF STATE ACQUISI-
TION OF RAILROAD REAL ESTATE
INVESTMENT TRUST.

(a) IN GENERAL.—If a State acquires all of
the outstanding stock of a real estate invest-
ment trust which is a non-operating class IIT
railroad and substantially all of the activi-
ties of which consist of the ownership, leas-
ing, and operation by such trust of facilities,
equipment, and other property used by the
trust or other persons in railroad transpor-
tation, then, for purposes of section 115 of
the Internal Revenue Code of 1986—

(1) such activities shall be treated as the
exercise of an essential governmental func-
tion, and

(2) income derived from such activities
shall be treated as accruing to the State.

(b) GAIN OR L0SS NOT RECOGNIZED ON CON-
VERSION.—Notwithstanding section 337(d) of
the Internal Revenue Code of 1986, no gain or
less shall be recognized under section 336 or
337 of such Code because of the change of sta-
tus of the real estate investment trust to a
tax-exempt entity by reason of the applica-
tion of subsection (a).

(¢c) TAX-EXEMPT FINANCING.—Any obliga-
tion issued by the entity described in sub-
section (a) shall be treated as an obligation
of the State for purposes of applying section
103 and part IV of subchapter B of chapter 1
of the Internal Revenue Code of 1986.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) REAL ESTATE INVESTMENT TRUST.—The
term ‘‘real estate investment trust’ has the
meaning given such term by section 856(a) of
the Internal Revenue Code of 1986.

(2) NON-OPERATING CLASS III RAILROAD.—
The term ‘‘non-operating class III railroad’
has the meaning given such term by part A
of subtitle IV of title 49, United States Code
(49 U.S.C. 10101 et seq.) and the regulations
thereunder.

(3) STATE.—The term ‘‘State’ includes—

(A) the District of Columbia and any pos-
session of the United States, and

(B) any authority, agency, or public cor-
poration of a State.

(e) APPLICABILITY.—This section shall
apply on and after the date of any acquisi-
tion described in subsection (a).

SA 2336. Mr. COLEMAN (for himself
and Mr. DAYTON) submitted an amend-
ment intended to be proposed by him
to the bill S. 1072, to authorize funds
for Federal-aid highways, highway
safety programs, and transit programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, add the following new title:

TITLE V—-MISCELLANEOUS PROVISIONS

SEC. 5001. REIMBURSEMENT OF CERTAIN TRANS-
PORTATION COSTS INCURRED BY
MEMBERS OF THE UNITED STATES
ARMED FORCES ON REST AND RECU-
PERATION LEAVE.

The Secretary of Defense shall reimburse a
member of the United States Armed Forces
(out of funds available for the Armed Forces
for operation and maintenance for the rel-
evant fiscal year) for transportation ex-
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penses incurred by such member for one
round trip by such member between two lo-
cations within the United States in connec-
tion with leave taken under the Central
Command Rest and Recuperation Leave Pro-
gram during the period beginning on Sep-
tember 25, 2003, and ending on December 18,
2003.

SA 2337. Mr. COLEMAN (for himself
and Mr. DAYTON) submitted an amend-
ment intended to be proposed by him
to the bill S. 1072, to authorize funds
for Federal-aid highways, highway
safety programs, and transit programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, add the following new title:
TITLE V—MISCELLANEOUS PROVISIONS
SEC. 5001. REIMBURSEMENT OF CERTAIN TRANS-
PORTATION COSTS INCURRED BY
MEMBERS OF THE UNITED STATES
ARMED FORCES ON REST AND RECU-

PERATION LEAVE.

The Secretary of Defense shall reimburse a
member of the United States Armed Forces
(out of funds available for the Armed Forces
for operation and maintenance for the rel-
evant fiscal year) for transportation ex-
penses incurred by such member for one
round trip by such member between two lo-
cations within the United States in connec-
tion with leave taken under the Central
Command Rest and Recuperation Leave Pro-
gram during the period beginning on Sep-
tember 25, 2003, and ending on December 18,
2003.

SA 2338. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, add the fol-
lowing:
SEC. 201. ALTERNATIVE MOTOR VEHICLE CRED-

IT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.) is amended by adding at the
end the following new section:

“SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-
IT.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to the sum of—

‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b),

‘(2) the new qualified hybrid motor vehicle
credit determined under subsection (¢), and

‘“(3) the new qualified alternative fuel
motor vehicle credit determined under sub-
section (d).

“(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor
vehicle credit determined under this sub-
section with respect to a new qualified fuel
cell motor vehicle placed in service by the
taxpayer during the taxable year is—

““(A) $4,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

““(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.
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¢‘(2) INCREASE FOR FUEL EFFICIENCY.—

“‘(A) IN GENERAL.—The amount determined
under paragraph (1)(A) with respect to a new
qualified fuel cell motor vehicle which is a
passenger automobile or light truck shall be
increased by—

‘(i) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2002 model year city fuel economy,

‘‘(ii) $1,500, if such vehicle achieves at least
175 percent but less than 200 percent of the
2002 model year city fuel economy,

‘‘(iii) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2002 model year city fuel economy,

“‘(iv) $2,500, if such vehicle achieves at
least 225 percent but less than 250 percent of
the 2002 model year city fuel economy,

““(v) $3,000, if such vehicle achieves at least
260 percent but less than 275 percent of the
2002 model year city fuel economy,

““(vi) $3,500, if such vehicle achieves at
least 275 percent but less than 300 percent of
the 2002 model year city fuel economy, and

“‘(vii) $4,000, if such vehicle achieves at
least 300 percent of the 2002 model year city
fuel economy.

‘(B) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of subparagraph (A), the 2002
model year city fuel economy with respect to
a vehicle shall be determined in accordance
with the following tables:

‘(i) In the case of a passenger automobile:

“If vehicle inertia The 2002 model year
weight class is: city fuel economy

1,500 or 1,750 1DS evunvinneiineiiieeiieeannes
2,000 1bs
2,250 1bs
2,500 1bs .
2,750 1bs
3,000 1bs
3,500 1bs .
4,000 1bs .
4,500 1bs .
5,000 1bs
5,500 1bs
6,000 1bs .
6,500 1bs
7,000 t0 8,500 1DS .eeevvvnniiiniiiiiiiieeanes
*“(ii) In the case of a light truck:
The 2002 model year

city

“If vehicle inertia fuel economy is:
weight class is:

1,500 O 1,750 1DS wevvvueeeeeieeiiiiiines 39.4 mpg
2,000 IDS wiviriiiiiiee s 35.2 mpg
2,250 IDS coniniiiiiii e 31.8 mpg
2,500 1DS .eunieeeeiiiiiii e 29.0 mpg
2,750 1bs 26.8 mpg
3,000 IDS cevinireiiieie e 24.9 mpg
3,500 1DS .evueeeeiiiiiiiie e 21.8 mpg
4,000 1bs 19.4 mpg
4,500 1bs

5,000 1bs .

5,500 1bs .

6,000 1bs .

6,500 1bs
7,000 t0 8,500 1DS .eeuuvvrniiiniiiiiiiienanes

‘(C) VEHICLE INERTIA WEIGHT CLASS.—For
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed
by the Administrator of the Environmental
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act
(42 U.S.C. 7521 et seq.).

*“(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified fuel cell motor vehicle’
means a motor vehicle—

‘“(A) which is propelled by power derived
from one or more cells which convert chem-
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ical energy directly into electricity by com-
bining oxygen with hydrogen fuel which is
stored on board the vehicle in any form and
may or may not require reformation prior to
use,

‘(B) which, in the case of a passenger auto-
mobile or light truck—

‘(i) for 2002 and later model vehicles, has
received a certificate of conformity under
the Clean Air Act and meets or exceeds the
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2)
of the Clean Air Act for that make and
model year, and

‘“(ii) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds the Bin 5 Tier II emission
level established in regulations prescribed by
the Administrator of the Environmental
Protection Agency under section 202(i) of the
Clean Air Act for that make and model year
vehicle,

‘“(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(E) which is made by a manufacturer.

““(c) NEW QUALIFIED HYBRID MOTOR VEHICLE
CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2).

¢“(2) CREDIT AMOUNT.—

‘“(A) IN GENERAL.—The credit amount de-
termined under this paragraph shall be de-
termined in accordance with the following
tables:

‘(i) In the case of a new qualified hybrid
motor vehicle which is a passenger auto-
mobile or light truck and which provides the
following percentage of the maximum avail-
able power:

“If percentage of the
maximum available

The credit amount is:

power is:

At least 4 percent but less than 10 $250
percent.

At least 10 percent but less than 20  $500
percent.

At least 20 percent but less than 30  $750
percent.

At least 30 percent ..........oceeviininnnn. $1,000.

‘“(ii) In the case of a new qualified hybrid
motor vehicle which is a heavy duty hybrid
motor vehicle and which provides the fol-
lowing percentage of the maximum available
power:

‘(I) If such vehicle has a gross vehicle

weight rating of not more than 14,000 pounds:
“If percentage of the The credit amount is:

maximum available

power is:

At least 20 percent but less than 30 $1,000
percent.

At least 30 percent but less than 40 $1,750
percent.

At least 40 percent but less than 50 $2,000
percent.

At least 50 percent but less than 60 $2,250
percent.

At least 60 percent ..........oeeeveininnnn. $2,500.

‘“(IT) If such vehicle has a gross vehicle
weight rating of more than 14,000 but not
more than 26,000 pounds:

“If percentage of the The credit amount is:
maximum available

power is:

At least 20 percent but less than 30 $4,000

percent.

At least 30 percent but less than 40 $4,500

percent.
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“If percentage of the The credit amount is:
maximum available
power is:
At least 40 percent but less than 50 $5,000
percent.
At least 50 percent but less than 60 $5,500
percent.
At least 60 percent $6,000.
‘“(III) If such vehicle has a gross vehicle
weight rating of more than 26,000 pounds:
“If percentage of the The credit amount is:
maximum available

power is:

At least 20 percent but less than 30 $6,000
percent.

At least 30 percent but less than 40 $7,000
percent.

At least 40 percent but less than 50 $8,000
percent.

At least 50 percent but less than 60 $9,000
percent.

At least 60 percent .........coceveviniininnn $10,000.

‘(B) INCREASE FOR FUEL EFFICIENCY.—

‘(i) AMOUNT.—The amount determined
under subparagraph (A)(i) with respect to a
new qualified hybrid motor vehicle which is
a passenger automobile or light truck shall
be increased by—

‘() $500, if such vehicle achieves at least
125 percent but less than 150 percent of the
2002 model year city fuel economy,

“‘(II) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2002 model year city fuel economy,

“(IIT) $1,500, if such vehicle achieves at
least 175 percent but less than 200 percent of
the 2002 model year city fuel economy,

“(IV) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2002 model year city fuel economy,

(V) $2,500, if such vehicle achieves at least
225 percent but less than 250 percent of the
2002 model year city fuel economy, and

“(VI) $3,000, if such vehicle achieves at
least 250 percent of the 2002 model year city
fuel economy.

‘(i) 2002 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of clause (i), the 2002 model
year city fuel economy with respect to a ve-
hicle shall be determined using the tables
provided in subsection (b)(2)(B) with respect
to such vehicle.

¢(C) INCREASE FOR ACCELERATED EMISSIONS
PERFORMANCE.—The amount determined
under subparagraph (A)(ii) with respect to an
applicable heavy duty hybrid motor vehicle
shall be increased by the increased credit
amount determined in accordance with the
following tables:

‘(i) In the case of a vehicle which has a
gross vehicle weight rating of not more than
14,000 pounds:

“If the model year is: The increased credit
amount is:
$3,000
$2,500
$2,000
$1,500.
‘‘(ii) In the case of a vehicle which has a
gross vehicle weight rating of more than
14,000 pounds but not more than 26,000
pounds:

“If the model year is:

The increased credit
amount is:
$7,750
$6,500
$5,250
$4,000.
‘‘(iii) In the case of a vehicle which has a
gross vehicle weight rating of more than
26,000 pounds:

“If the model year is:

The increased credit

amount is:

2003 ..oiii $12,000



February 11, 2004

The increased credit

amount is:

“If the model year is:

‘(D) DEFINITIONS.—
‘(1) APPLICABLE HEAVY DUTY HYBRID MOTOR
VEHICLE.—For purposes of subparagraph (C),

the term ‘applicable heavy duty hybrid
motor vehicle’ means a heavy duty hybrid
motor vehicle which is powered by an inter-
nal combustion or heat engine which is cer-
tified as meeting the emission standards set
in the regulations prescribed by the Admin-
istrator of the Environmental Protection
Agency for 2007 and later model year diesel
heavy duty engines, or for 2008 and later
model year ottocycle heavy duty engines, as
applicable.

““(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of this paragraph, the term
‘heavy duty hybrid motor vehicle’ means a
new qualified hybrid motor vehicle which
has a gross vehicle weight rating of more
than 10,000 pounds and draws propulsion en-
ergy from both of the following onboard
sources of stored energy:

‘(I) An internal combustion or heat engine
using consumable fuel which, for 2002 and
later model vehicles, has received a certifi-
cate of conformity under the Clean Air Act
and meets or exceeds a level of not greater
than 3.0 grams per brake horsepower-hour of
oxides of nitrogen and 0.01 per brake horse-
power-hour of particulate matter.

“(II) A rechargeable energy storage sys-
tem.

¢(iii) MAXIMUM AVAILABLE POWER.—

“(I) PASSENGER AUTOMOBILE OR LIGHT
TRUCK.—For purposes of subparagraph (A)(i),
the term ‘maximum available power’ means
the maximum power available from the re-
chargeable energy storage system, during a
standard 10 second pulse power or equivalent
test, divided by such maximum power and
the SAE net power of the heat engine.

¢(II) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of subparagraph (A)(ii), the
term ‘maximum available power’ means the
maximum power available from the re-
chargeable energy storage system, during a
standard 10 second pulse power or equivalent
test, divided by the vehicle’s total traction
power. The term ‘total traction power’
means the sum of the peak power from the
rechargeable energy storage system and the
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole
means by which the vehicle can be driven,
the total traction power is the peak power of
such storage system.

“(3) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified hybrid motor vehicle’
means a motor vehicle—

‘““(A) which draws propulsion energy from
onboard sources of stored energy which are
both—

‘(i) an internal combustion or heat engine
using combustible fuel, and

‘“(ii) a rechargeable energy storage system,

‘(B) which, in the case of a passenger auto-
mobile or light truck—

‘(i) for 2002 and later model vehicles, has
received a certificate of conformity under
the Clean Air Act and meets or exceeds the
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2)
of the Clean Air Act for that make and
model year, and

‘‘(ii) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds the Bin 5 Tier II emission
level established in regulations prescribed by
the Administrator of the Environmental
Protection Agency under section 202(i) of the
Clean Air Act for that make and model year
vehicle,
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‘“(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(E) which is made by a manufacturer.

‘(d) NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE CREDIT.—

‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service
by the taxpayer during the taxable year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is—

““(A) 40 percent, plus

‘“(B) 30 percent, if such vehicle—

‘“(i) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act
for that make and model year vehicle (other
than a zero emission standard), or

‘“(ii) has received an order certifying the
vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification
under the State laws of California (enacted
in accordance with a waiver granted under
section 209(b) of the Clean Air Act) for that
make and model year vehicle (other than a
zero emission standard).

‘(3) INCREMENTAL cCOST.—For purposes of
this subsection, the incremental cost of any
new qualified alternative fuel motor vehicle
is equal to the amount of the excess of the
manufacturer’s suggested retail price for
such vehicle over such price for a gasoline or
diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

““(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

“(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

“(49)NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE.—For purposes of this sub-
section—

‘“(A) IN GENERAL.—The term ‘new qualified
alternative fuel motor vehicle’ means any
motor vehicle—

‘“(i) which is only capable of operating on
an alternative fuel,

‘“(ii) the original use of which commences
with the taxpayer,

‘‘(iii) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘“(iv) which is made by a manufacturer.

‘(B) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas,
liquefied natural gas, liquefied petroleum
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of
methanol.

¢“(5) CREDIT FOR MIXED-FUEL VEHICLES.—

‘‘(A) IN GENERAL.—In the case of a mixed-
fuel vehicle placed in service by the taxpayer
during the taxable year, the credit deter-
mined under this subsection is an amount
equal to—

‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle, and
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‘‘(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle.

‘(B) MIXED-FUEL VEHICLE.—For purposes of
this subsection, the term ‘mixed-fuel vehicle’
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3),
which—

‘(i) is certified by the manufacturer as
being able to perform efficiently in normal
operation on a combination of an alternative
fuel and a petroleum-based fuel,

¢“(ii) either—

“(ID) has received a certificate of con-
formity under the Clean Air Act, or

‘(IT) has received an order certifying the
vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission
vehicle standard under section 88.105-94 of
title 40, Code of Federal Regulations, for
that make and model year vehicle,

‘‘(iii) the original use of which commences
with the taxpayer,

‘‘(iv) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘(v) which is made by a manufacturer.

¢“(C) '75/25 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘75/25
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent
alternative fuel and not more than 25 per-
cent petroleum-based fuel.

“(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent
alternative fuel and not more than 10 per-
cent petroleum-based fuel.

‘“(e) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, and 30,
over

‘“(2) the tentative minimum tax for the
taxable year.

“(f) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

“) CONSUMABLE FUEL.—The term
‘consumable fuel’ means any solid, liquid, or
gaseous matter which releases energy when
consumed by an auxiliary power unit.

‘“(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by
section 30(c)(2).

‘“(3) CITY FUEL ECONOMY.—The city fuel
economy with respect to any vehicle shall be
measured in a manner which is substantially
similar to the manner city fuel economy is
measured in accordance with procedures
under part 600 of subchapter Q of chapter I of
title 40, Code of Federal Regulations, as in
effect on the date of the enactment of this
section.

‘(40 OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘light
truck’, and ‘manufacturer’ have the mean-
ings given such terms in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency for purposes of
the administration of title II of the Clean
Air Act (42 U.S.C. 7521 et seq.).

‘“(5) REDUCTION IN BASIS.—For purposes of
this subtitle, the basis of any property for
which a credit is allowable under subsection
(a) shall be reduced by the amount of such
credit so allowed (determined without regard
to subsection (e)).

‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter—

‘“(A) for any incremental cost taken into
account in computing the amount of the
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credit determined under subsection (d) shall
be reduced by the amount of such credit at-
tributable to such cost, and

‘“(B) with respect to a vehicle described
under subsection (b) or (c), shall be reduced
by the amount of credit allowed under sub-
section (a) for such vehicle for the taxable
year.

“(7) PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which
is allowable with respect to a motor vehicle
which is acquired by an entity exempt from
tax under this chapter, the person which
sells or leases such vehicle to the entity
shall be treated as the taxpayer with respect
to the vehicle for purposes of this section
and the credit shall be allowed to such per-
son, but only if the person clearly discloses
to the entity at the time of any sale or lease
the specific amount of any credit otherwise
allowable to the entity under this section.

‘“(8) RECAPTURE.—The Secretary shall, by
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection
(a) with respect to any property which ceases
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle).

‘(9) PROPERTY USED OUTSIDE UNITED
STATES, ETC., NOT QUALIFIED.—No credit shall
be allowed under subsection (a) with respect
to any property referred to in section 50(b) or
with respect to the portion of the cost of any
property taken into account under section
179.

¢(10) ELECTION TO NOT TAKE CREDIT.—NO
credit shall be allowed under subsection (a)
for any vehicle if the taxpayer elects to not
have this section apply to such vehicle.

¢(11) CARRYBACK AND CARRYFORWARD AlL-
LOWED.—

‘“(A) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (e) for such taxable year (in
this paragraph referred to as the ‘unused
credit year’), such excess shall be allowed as
a credit carryback for each of the 3 taxable
years beginning after the date of the enact-
ment of this paragraph, which precede the
unused credit year and a credit carryforward
for each of the 20 taxable years which suc-
ceed the unused credit year.

‘(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).

¢(12) INTERACTION WITH AIR QUALITY AND
MOTOR VEHICLE SAFETY STANDARDS.—Unless
otherwise provided in this section, a motor
vehicle shall not be considered eligible for a
credit under this section unless such vehicle
is in compliance with—

‘‘(A) the applicable provisions of the Clean
Air Act for the applicable make and model
year of the vehicle (or applicable air quality
provisions of State law in the case of a State
which has adopted such provision under a
waiver under section 209(b) of the Clean Air
Act), and

‘“(B) the motor vehicle safety provisions of
sections 30101 through 30169 of title 49,
United States Code.

‘(2) REGULATIONS.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry
out the provisions of this section.

¢“(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the
Treasury, in coordination with the Secretary
of Transportation and the Administrator of
the Environmental Protection Agency, shall
prescribe such regulations as necessary to
determine whether a motor vehicle meets
the requirements to be eligible for a credit
under this section.
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‘“(h) TERMINATION.—This section shall not
apply to any property purchased after—

‘(1) in the case of a new qualified fuel cell
motor vehicle (as described in subsection
(b)), December 31, 2011, and

‘“(2) in the case of any other property, De-
cember 31, 2006."".

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a) is amended by striking
“and”” at the end of paragraph (27), by strik-
ing the period at the end of paragraph (28)
and inserting ‘‘, and”’, and by adding at the
end the following new paragraph:

‘“(29) to the extent provided in section
30B(£)(5).”.

(2) Section 55(c)(2) is amended by inserting
““30B(e),” after “30(b)(3)".

(3) Section 6501(m) is amended by inserting
“30B(£)(10),”” after <30(d)(4),”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 30A the following new item:

“Sec. 30B. Alternative motor vehicle
credit.”.
(¢) EFFECTIVE DATE.—The amendments

made by this section shall apply to property

placed in service after the date of the enact-

ment of this Act, in taxable years ending

after such date.

SEC. 202. MODIFICATION OF CREDIT FOR QUALI-
FIED ELECTRIC VEHICLES.

(a) AMOUNT OF CREDIT.—

(1) IN GENERAL.—Section 30(a) (relating to
allowance of credit) is amended by striking
‘10 percent of”’.

(2) LIMITATION OF CREDIT ACCORDING TO
TYPE OF VEHICLE.—Section 30(b) (relating to
limitations) is amended—

(A) by striking paragraphs (1) and (2) and
inserting the following new paragraph:

(1) LIMITATION ACCORDING TO TYPE OF VE-
HICLE.—The amount of the credit allowed
under subsection (a) for any vehicle shall not
exceed the greatest of the following amounts
applicable to such vehicle:

‘““(A) In the case of a vehicle which con-
forms to the Motor Vehicle Safety Standard
500 prescribed by the Secretary of Transpor-
tation, as in effect on the date of the enact-
ment of the Energy Tax Incentives Act of
2003, the lesser of—

‘(i) 10 percent of the manufacturer’s sug-
gested retail price of the vehicle, or

“(ii) $1,500.

‘(B) In the case of a vehicle not described
in subparagraph (A) with a gross vehicle
weight rating not exceeding 8,500 pounds—

‘(1) $3,500, or

‘“(ii) $6,000, if such vehicle is—

‘“(I) capable of a driving range of at least
100 miles on a single charge of the vehicle’s
rechargeable batteries as measured pursuant
to the urban dynamometer schedules under
appendix I to part 86 of title 40, Code of Fed-
eral Regulations, or

‘“(IT) capable of a payload capacity of at
least 1,000 pounds.

“(C) In the case of a vehicle with a gross
vehicle weight rating exceeding 8,500 but not
exceeding 14,000 pounds, $10,000.

‘(D) In the case of a vehicle with a gross
vehicle weight rating exceeding 14,000 but
not exceeding 26,000 pounds, $20,000.

‘“(E) In the case of a vehicle with a gross
vehicle weight rating exceeding 26,000
pounds, $40,000.”’, and

(B) by redesignating paragraph (3) as para-
graph (2).

(3) CONFORMING AMENDMENTS.—

(A) Section 53(d)(1)(B)(iii) is amended by
striking ‘‘section 30(b)(3)(B)”’ and inserting
“section 30(b)(2)(B)”’.

(3) Section 55(c)(2), as amended by this Act,
is amended by striking ‘‘30(b)(3)”’ and insert-
ing “30(b)(2).

(b) QUALIFIED BATTERY ELECTRIC VEHI-
CLE.—
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(1) IN GENERAL.—Section 30(c)(1)(A) (defin-
ing qualified electric vehicle) is amended to
read as follows:

“(A) which is—

‘(i) operated solely by use of a battery or
battery pack, or

‘‘(ii) powered primarily through the use of
an electric battery or battery pack using a
flywheel or capacitor which stores energy
produced by an electric motor through re-
generative braking to assist in vehicle oper-
ation,”.

(2) LEASED VEHICLES.—Section 30(c)(1)(C) is
amended by inserting ‘‘or lease’ after ‘‘use’’.

(3) CONFORMING AMENDMENTS.—

(A) Subsections (a), (b)(2), and (c) of sec-
tion 30 are each amended by inserting ‘‘bat-
tery’ after ‘‘qualified’’ each place it appears.

(B) The heading of subsection (c) of section
30 is amended by inserting ‘“‘BATTERY’ after
“QUALIFIED".

(C) The heading of section 30 is amended by
inserting ‘‘battery’’ after ‘‘qualified”’.

(D) The item relating to section 30 in the
table of sections for subpart B of part IV of
subchapter A of chapter 1 is amended by in-
serting ‘‘battery’’ after ‘‘qualified’.

(E) Section 179A(c)(3) is amended by insert-
ing “‘battery’’ before ‘‘electric’’.

(F') The heading of paragraph (3) of section
179A(c) is amended by inserting ‘‘BATTERY”
before ‘‘ELECTRIC’.

(c) ADDITIONAL SPECIAL RULES.—Section
30(d) (relating to special rules) is amended by
adding at the end the following new para-
graphs:

‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any cost taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such cost.

‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which
is allowable with respect to a vehicle which
is acquired by an entity exempt from tax
under this chapter, the person which sells or
leases such vehicle to the entity shall be
treated as the taxpayer with respect to the
vehicle for purposes of this section and the
credit shall be allowed to such person, but
only if the person clearly discloses to the en-
tity at the time of any sale or lease the spe-
cific amount of any credit otherwise allow-
able to the entity under this section.

“(7) CARRYBACK AND CARRYFORWARD AL-
LOWED.—

“‘(A) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (b)(2) for such taxable year
(in this paragraph referred to as the ‘unused
credit year’), such excess shall be allowed as
a credit carryback for each of the 3 taxable
years beginning after the date of the enact-
ment of this paragraph, which precede the
unused credit year and a credit carryforward
for each of the 20 taxable years which suc-
ceed the unused credit year.

‘“(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 203. CREDIT FOR INSTALLATION OF ALTER-
NATIVE FUELING STATIONS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:
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“SEC. 30C. CLEAN-FUEL VEHICLE REFUELING
PROPERTY CREDIT.

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 50 percent of the amount paid or in-
curred by the taxpayer during the taxable
year for the installation of qualified clean-
fuel vehicle refueling property.

““(b) LIMITATION.—The credit allowed under
subsection (a)—

‘(1) with respect to any retail clean-fuel
vehicle refueling property, shall not exceed
$30,000, and

‘“(2) with respect to any residential clean-
fuel vehicle refueling property, shall not ex-
ceed $1,000.

“(c) YEAR CREDIT ALLOWED.—The credit al-
lowed under subsection (a) shall be allowed
in the taxable year in which the qualified
clean-fuel vehicle refueling property is
placed in service by the taxpayer.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—The term ‘qualified
clean-fuel vehicle refueling property’ has the
same meaning given such term by section
179A(d).

‘(2) RESIDENTIAL CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—The term ‘residential
clean-fuel vehicle refueling property’ means
qualified clean-fuel vehicle refueling prop-
erty which is installed on property which is
used as the principal residence (within the
meaning of section 121) of the taxpayer.

““(3) RETAIL CLEAN-FUEL VEHICLE REFUELING
PROPERTY.—The term ‘retail clean-fuel vehi-
cle refueling property’ means qualified
clean-fuel vehicle refueling property which is
installed on property (other than property
described in paragraph (2)) used in a trade or
business of the taxpayer.

‘“(e) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, 30, and
30B, over

‘(2) the tentative minimum tax for the
taxable year.

““(f) BASIS REDUCTION.—For purposes of this
title, the basis of any property shall be re-
duced by the portion of the cost of such prop-
erty taken into account under subsection (a).

‘‘(g) No DOUBLE BENEFIT.—No deduction
shall be allowed under section 179A with re-
spect to any property with respect to which
a credit is allowed under subsection (a).

“(h) REFUELING PROPERTY INSTALLED FOR
TAX-EXEMPT ENTITIES.—In the case of quali-
fied clean-fuel vehicle refueling property in-
stalled on property owned or used by an enti-
ty exempt from tax under this chapter, the
person which installs such refueling property
for the entity shall be treated as the tax-
payer with respect to the refueling property
for purposes of this section (and such refuel-
ing property shall be treated as retail clean-
fuel vehicle refueling property) and the cred-
it shall be allowed to such person, but only
if the person clearly discloses to the entity
in any installation contract the specific
amount of the credit allowable under this
section.

‘(i) CARRYFORWARD ALLOWED.—

‘(1) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (e) for such taxable year
(referred to as the ‘unused credit year’ in
this subsection), such excess shall be allowed
as a credit carryforward for each of the 20
taxable years following the unused credit
year.
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‘“(2) RULEs.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryforward under paragraph (1).

‘“(j) SPECIAL RULES.—Rules similar to the
rules of paragraphs (4) and (b) of section
179A(e) shall apply.

(k) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘(1) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘“(2) in the case of any other property, after
December 31, 2007.”".

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.—

(1) IN GENERAL.—Subsection (f) of section
179A is amended to read as follows:

“(f) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘“(2) in the case of any other property, after
December 31, 2007.”".

(2) EXTENSION OF PHASEOUT.—Section
179A(b)(1)(B), as amended by section 606(a) of
the Job Creation and Worker Assistance Act
of 2002, is amended—

(A) by striking ‘‘calendar year 2004 in
clause (i) and inserting ‘‘calendar years 2004
and 2005 (calendar years 2004 through 2009 in
the case of property relating to hydrogen) *’,

(B) by striking ‘2005’ in clause (ii) and in-
serting ‘2006 (calendar year 2010 in the case
of property relating to hydrogen)’’, and

(C) by striking ‘2006’ in clause (iii) and in-
serting ‘2007 (calendar year 2011 in the case
of property relating to hydrogen)”.

(¢) INCENTIVE FOR PRODUCTION OF HYDRO-

GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling
property) is amended by adding at the end
the following new flush sentence:
“In the case of clean-burning fuel which is
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both
places it appears.”.

(d) CONFORMING AMENDMENTS.—(1) Section
1016(a), as amended by this Act, is amended
by striking ‘“‘and’ at the end of paragraph
(28), by striking the period at the end of
paragraph (29) and inserting ‘‘, and”’, and by
adding at the end the following new para-
graph:

‘“(30) to the extent provided in section
30C().”.

(2) Section 55(c)(2), as amended by this Act,
is amended by inserting ¢30C(e),” after
““30B(e)”.

(3) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30B the
following new item:

“Sec. 30C. Clean-fuel vehicle refueling
property credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 204. CREDIT FOR RETAIL SALE OF ALTER-
NATIVE FUELS AS MOTOR VEHICLE
FUEL.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by inserting
after section 40 the following new section:
“SEC. 40A. CREDIT FOR RETAIL SALE OF ALTER-

NATIVE FUELS AS MOTOR VEHICLE
FUEL.

‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the alternative fuel retail sales cred-
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it for any taxable year is the applicable
amount for each gasoline gallon equivalent
of alternative fuel sold at retail by the tax-
payer during such year as a fuel to propel
any qualified motor vehicle.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) APPLICABLE AMOUNT.—The term ‘appli-
cable amount’ means the amount determined
in accordance with the following table:

“In the case of any The applicable

taxable year ending amount is—
in—

2003 ..o 30 cents
2004 ..o 40 cents
2005 and 2006 ...........ccooeeuiiiiniiinnnn. 50 cents.

‘“(2) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas,
liquefied natural gas, liquefied petroleum
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of
methanol or ethanol.

‘“(3) GASOLINE GALLON EQUIVALENT.—The
term ‘gasoline gallon equivalent’ means,
with respect to any alternative fuel, the
amount (determined by the Secretary) of
such fuel having a Btu content of 114,000.

‘“(4) QUALIFIED MOTOR VEHICLE.—The term
‘qualified motor vehicle’ means any motor
vehicle (as defined in section 30(c)(2)) which
meets any applicable Federal or State emis-
sions standards with respect to each fuel by
which such vehicle is designed to be pro-
pelled.

*“(5) SOLD AT RETAIL.—

‘“(A) IN GENERAL.—The term ‘sold at retail’
means the sale, for a purpose other than re-
sale, after manufacture, production, or im-
portation.

‘‘(B) USE TREATED AS SALE.—If any person
uses alternative fuel (including any use after
importation) as a fuel to propel any qualified
alternative fuel motor vehicle (as defined in
section 30B(d)(4)) before such fuel is sold at
retail, then such use shall be treated in the
same manner as if such fuel were sold at re-
tail as a fuel to propel such a vehicle by such
person.

‘“(c) No DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any fuel taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such fuel.

‘‘(d) PASS-THRU IN THE CASE OF ESTATES
AND TRUSTS.—Under regulations prescribed
by the Secretary, rules similar to the rules
of subsection (d) of section 52 shall apply.

‘‘(e) TERMINATION.—This section shall not
apply to any fuel sold at retail after Decem-
ber 31, 2006.”".

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b) (relating to current year busi-
ness credit) is amended by striking ‘‘plus’ at
the end of paragraph (14), by striking the pe-
riod at the end of paragraph (15) and insert-
ing ‘, plus”, and by adding at the end the
following new paragraph:

‘“(16) the alternative fuel retail sales credit
determined under section 40A(a).”’.

(c) TRANSITIONAL RULE.—Section 39(d) (re-
lating to transitional rules) is amended by
adding at the end the following new para-
graph:

¢(11) NO CARRYBACK OF SECTION 40A CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the alternative fuel
retail sales credit determined under section
40A(a) may be carried back to a taxable year
ending on or before the date of the enact-
ment of such section.”.
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(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 40 the
following new item:

““Sec. 40A. Credit for retail sale of alter-
native fuels as motor vehicle
fuel.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
at retail after the date of the enactment of
this Act, in taxable years ending after such
date.

SA 2339. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 1072, to authorize
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 5442.

SA 2342. Mr. TALENT (for himself,
Mr. WYDEN, Mr. CORZINE, and Mr. COLE-
MAN) submitted an amendment in-
tended to be proposed by him to the
bill S. 1072, to authorize funds for Fed-
eral-aid highways, highway safety pro-
grams, and transit programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1298, after line 24, add the fol-
lowing:

Subtitle H—Build America Bonds
SEC. 5671. SHORT TITLE; ETC.

(a) SHORT TITLE.—This subtitle may be
cited as the ‘““Build America Bonds Act of
2004°.

(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
provided, whenever in this subtitle an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.
SEC. 5672. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds
lowing:

(1) Our Nation’s highways, public transpor-
tation systems, and rail systems drive our
economy, enabling all industries to achieve
growth and productivity that makes Amer-
ica strong and prosperous.

(2) The establishment, maintenance, and
improvement of the national transportation
network is a national priority, for economic,
environmental, energy, security, and other
reasons.

(3) The ability to move people and goods is
critical to maintaining State, metropolitan,
rural, and local economies.

(4) The construction of infrastructure re-
quires the skills of numerous occupations,
including those in the contracting, engineer-
ing, planning and design, materials supply,
manufacturing, distribution, and safety in-
dustries.

(5) Investing in transportation infrastruc-
ture creates long-term capital assets for the
Nation that will help the United States ad-
dress its enormous infrastructure needs and
improve its economic productivity.

(6) Investment in transportation infra-
structure creates jobs and spurs economic
activity to put people back to work and
stimulate the economy.

(7) Every billion dollars in transportation
investment has the potential to create up to
47,500 jobs.

(8) Every dollar invested in the Nation’s
transportation infrastructure yields at least

the fol-
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$5.70 in economic benefits because of reduced
delays, improved safety, and reduced vehicle
operating costs.

(9) The proposed increases to the Transpor-
tation Equity Act for the 21st Century (TEA-
21) will not be sufficient to compensate for
the Nation’s transportation infrastructure
deficit.

(b) PURPOSE.—The purpose of this subtitle
is to provide financing for long-term infra-
structure capital investments that are not
currently being met by existing transpor-
tation and infrastructure investment pro-
grams, including mega-projects, projects of
national significance and high priority
projects, multi-State transportation cor-
ridors, intermodal transportation facilities,
replacement and reconstruction of deficient
and obsolete bridges, interstate highways,
public transportation systems, and rail sys-
tems.

SEC. 5673. CREDIT TO HOLDERS OF BUILD AMER-
ICA BONDS.

(a) IN GENERAL.—Part IV of subchapter A
of chapter 1 (relating to credits against tax)
is amended by adding at the end the fol-
lowing new subpart:

“Subpart H—Nonrefundable Credit for
Holders of Build America Bonds
‘“Sec. b4. Credit to holders of Build America
bonds.
“SEC. 54. CREDIT TO HOLDERS OF BUILD AMER-
ICA BONDS.

‘“(a) ALLOWANCE OF CREDIT.—In the case of
a taxpayer who holds a Build America bond
on a credit allowance date of such bond
which occurs during the taxable year, there
shall be allowed as a credit against the tax
imposed by this chapter for such taxable
year an amount equal to the sum of the cred-
its determined under subsection (b) with re-
spect to credit allowance dates during such
year on which the taxpayer holds such bond.

“(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with re-
spect to any credit allowance date for a
Build America bond is 25 percent of the an-
nual credit determined with respect to such
bond.

‘“(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any Build America
bond is the product of—

““(A) the applicable credit rate, multiplied
by

‘(B) the outstanding face amount of the
bond.

‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (2), the applicable credit
rate with respect to an issue is the rate
equal to an average market yield (as of the
day before the date of sale of the issue) on
outstanding long-term corporate debt obliga-
tions (determined in such manner as the Sec-
retary prescribes).

‘(4) CREDIT ALLOWANCE DATE.—For pur-
poses of this section, the term ‘credit allow-
ance date’ means—

‘“(A) March 15,

‘“(B) June 15,

‘“(C) September 15, and

‘(D) December 15.

Such term includes the last day on which the
bond is outstanding.

“(5) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed.

“(c) LIMITATION BASED ON AMOUNT OF
TAX.—
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‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—

‘““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘(B) the sum of the credits allowable under
this part (other than this subpart and sub-
part C).

‘“(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for
such taxable year, such excess shall be car-
ried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such taxable year.

“(d) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
section (determined without regard to sub-
section (¢)) and the amount so included shall
be treated as interest income.

‘‘(e) BUILD AMERICA BOND.—For purposes of
this part, the term ‘Build America bond’
means any bond issued as part of an issue
if—

‘(1) the net spendable proceeds from the
sale of such issue are to be used—

““(A) for expenditures incurred after the
date of the enactment of this section for any
qualified project, or

‘(B) for deposit in the Build America Trust
Account for repayment of Build America
bonds at maturity,

‘(2) the bond is issued by the Transpor-
tation Finance Corporation, is in registered
form, and meets the Build America bond lim-
itation requirements under subsection (g),

‘“(3) the Transportation Finance Corpora-
tion certifies that it meets the State con-
tribution requirement of subsection (k) with
respect to such project, as in effect on the
date of issuance,

‘“(4) the Transportation Finance Corpora-
tion certifies that the State in which an ap-
proved qualified project is located meets the
requirement described in subsection (1),

*“(5) except for bonds issued in accordance
with subsection (g)(6), the term of each bond
which is part of such issue does not exceed 30
years,

‘(6) the payment of principal with respect
to such bond is the obligation of the Trans-
portation Finance Corporation, and

“(7) with respect to bonds described in
paragraph (1)(A), the issue meets the require-
ments of subsection (h) (relating to arbi-
trage).

‘(f) QUALIFIED PROJECT.—For purposes of
this section—

(1 IN GENERAL.—The term ‘qualified
project’ means any—

“‘(A) qualified highway project,

“(B) qualified public transportation
project, and

“(C) congestion relief project,
proposed by 1 or more States and approved
by the Transportation Finance Corporation.

‘(2) QUALIFIED HIGHWAY PROJECT.—The
term ‘qualified highway project’ means a
project for highway facilities or other facili-
ties which are eligible for assistance under
title 23, United States Code.

‘(3) QUALIFIED PUBLIC TRANSPORTATION
PROJECT.—The term ‘qualified public trans-
portation project’ means a project for public
transportation facilities or other facilities
which are eligible for assistance under chap-
ter 53 of title 49, United States Code.

‘(4) CONGESTION RELIEF PROJECT.—The
term ‘congestion relief project’” means an
intermodal freight transfer facility, freight
rail facility, freight movement corridor,
intercity passenger rail or facility, intercity
bus vehicle or facility, border crossing facil-
ity, or other public or private facility ap-
proved as a congestion relief project by the
Secretary of Transportation. In making such
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approvals, the Secretary of Transportation
shall—

““(A) consider the economic, environ-
mental, mobility, and national security im-
provements to be realized through the
project, and

‘“(B) give preference to projects with na-
tional or regional significance, including any
projects sponsored by a coalition of States or
a combination of States and private sector
entities, in terms of generating economic
benefits, supporting international com-
merce, or otherwise enhancing the national
transportation system.

‘‘(g) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED; ALLOCATION OF BOND PROCEEDS.—

‘(1) NATIONAL LIMITATION.—There is a
Build America bond limitation for each cal-
endar year. Such limitation is—

““(A) with respect to bonds described in
subsection (e)(1)(A),

‘(1) $11,000,000,000 for 2004,

‘(ii) $16,000,000,000 for 2005,

‘“(iii) $16,000,000,000 for 2006,

““(iv) $6,000,000,000 for 2007,

“(v) $3,500,000,000 for 2008,

““(vi) $3,500,000,000 for 2009, and

‘“(vii) except as provided in paragraph (5),
zero thereafter, plus

‘“(B) with respect to bonds described in
subsection (e)(1)(B), such amount each cal-
endar year as determined necessary by the
Transportation Finance Corporation to pro-
vide funds in the Build America Trust Ac-
count for the repayment of Build America
bonds at maturity.

¢(2) CONGESTION RELIEF PROJECTS.—From
Build America bonds issued under the annual
limitation in paragraph (1)(A), $1,000,000,000
of net spendable proceeds shall be reserved
for each of the calendar years 2004, 2005, 2006,
2007, 2008, and 2009 for allocation to conges-
tion relief projects.

‘‘(3) ALLOCATION OF BONDS FOR HIGHWAY AND
PUBLIC TRANSPORTATION PURPOSES.—Except
with respect to qualified projects described
in subsection (j)(3), and subject to para-
graphs (2) and (4)—

“(A) QUALIFIED HIGHWAY PROJECTS.—From
Build America bonds issued under the annual
limitation in paragraph (1)(A), the Transpor-
tation Finance Corporation shall allocate 80
percent of the net spendable proceeds to the
States for qualified highway projects in the
following manner:

‘(i) b0 percent of such allocation shall be
in accordance with the formulas for appor-
tioning funds under sections 104(b) and 144 of
title 23, United States Code.

‘‘(ii) 50 percent of such allocation shall be
for projects, including projects of national
significance and high priority projects, des-
ignated by law.

‘(B) QUALIFIED PUBLIC TRANSPORTATION
PROJECTS.—From Build America bonds
issued under the annual limitation in para-
graph (1)(A), the Transportation Finance
Corporation shall allocate 20 percent of the
net spendable proceeds to the States for
qualified public transportation projects in
the following manner:

‘‘(i) 50 percent of such allocation shall be
in accordance with the distribution of public
transportation formula grants under sec-
tions 5307, 5308, 5310, 5311, and 5327 of title 49,
United States Code.

‘“(ii) 50 percent of such allocation shall be
for projects, including projects of national
significance and high priority projects, des-
ignated by law.

“(4) MINIMUM ALLOCATIONS TO STATES.—In
making allocations for each calendar year
under paragraph (3), the Transportation Fi-
nance Corporation shall ensure that the
amount allocated for qualified projects lo-
cated in each State for such calendar year is
not less than 1 percent of the total amount
allocated for such year.
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‘“(6) CARRYOVER OF UNUSED ISSUANCE LIMI-
TATION.—If for any calendar year the limita-
tion amount imposed by paragraph (1) ex-
ceeds the amount of Build America bonds
issued during such year, such excess shall be
carried forward to one or more succeeding
calendar years as an addition to the limita-
tion imposed by paragraph (1) and until used
by issuance of Build America bonds.

“(6) ISSUANCE OF SMALL DENOMINATION
BONDS.—From the Build America bond limi-
tation for each year, the Transportation Fi-
nance Corporation shall issue a limited
quantity of Build America bonds in small de-
nominations suitable for purchase as gifts by
individual investors wishing to show their
support for investing in America’s infra-
structure.

“(h) SPECIAL RULES RELATING TO ARBI-
TRAGE.—

‘(1) IN GENERAL.—Subject to paragraph (2),
an issue shall be treated as meeting the re-
quirements of this subsection if as of the
date of issuance, the Transportation Finance
Corporation reasonably expects—

‘“(A) to spend at least 85 percent of the net
spendable proceeds from the sale of the issue
for 1 or more qualified projects within the 5-
year period beginning on such date,

‘“(B) to incur a binding commitment with a
third party to spend at least 10 percent of the
net spendable proceeds from the sale of the
issue, or to commence construction, with re-
spect to such projects within the 12-month
period beginning on such date, and

“(C) to proceed with due diligence to com-
plete such projects and to spend the net
spendable proceeds from the sale of the issue.

‘“(2) SPENT PROCEEDS.—Net spendable pro-
ceeds are considered spent by the Transpor-
tation Finance Corporation when a sponsor
of a qualified project obtains a reimburse-
ment from the Transportation Finance Cor-
poration for eligible project costs.

“(3) RULES REGARDING CONTINUING COMPLI-
ANCE AFTER 5-YEAR DETERMINATION.—If at
least 85 percent of the net spendable proceeds
from the sale of the issue is not expended for
1 or more qualified projects within the 5-year
period beginning on the date of issuance, but
the requirements of paragraph (1) are other-
wise met, an issue shall be treated as con-
tinuing to meet the requirements of this sub-
section if the Transportation Finance Cor-
poration uses all unspent net spendable pro-
ceeds from the sale of the issue to redeem
bonds of the issue within 90 days after the
end of such 5-year period.

‘“(4) REALLOCATION.—In the event the re-
cipient of an allocation under subsection (g)
fails to demonstrate to the satisfaction of
the Transportation Finance Corporation
that its actions will allow the Transpor-
tation Finance Corporation to meet the re-
quirements under this subsection, the Trans-
portation Finance Corporation may redis-
tribute the allocation meant for such recipi-
ent to other recipients.

‘(1) RECAPTURE OF PORTION OF CREDIT
WHERE CESSATION OF COMPLIANCE.—

‘(1) IN GENERAL.—If any bond which when
issued purported to be a Build America bond
ceases to be such a qualified bond, the Trans-
portation Finance Corporation shall pay to
the United States (at the time required by
the Secretary) an amount equal to the sum
of—

‘“(A) the aggregate of the credits allowable
under this section with respect to such bond
(determined without regard to subsection
(c)) for taxable years ending during the cal-
endar year in which such cessation occurs
and the 2 preceding calendar years, and

‘“(B) interest at the underpayment rate
under section 6621 on the amount determined
under subparagraph (A) for each calendar
year for the period beginning on the first day
of such calendar year.
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‘“(2) FAILURE TO PAY.—If the Transpor-
tation Finance Corporation fails to timely
pay the amount required by paragraph (1)
with respect to such bond, the tax imposed
by this chapter on each holder of any such
bond which is part of such issue shall be in-
creased (for the taxable year of the holder in
which such cessation occurs) by the aggre-
gate decrease in the credits allowed under
this section to such holder for taxable years
beginning in such 3 calendar years which
would have resulted solely from denying any
credit under this section with respect to
such issue for such taxable years.

*“(3) SPECIAL RULES.—

‘““(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under para-
graph (2) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

‘““(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under paragraph (2) shall not be
treated as a tax imposed by this chapter for
purposes of determining—

‘(i) the amount of any credit allowable
under this part, or

‘“(ii) the amount of the tax imposed by sec-
tion 55.

““(j) BUILD AMERICA TRUST ACCOUNT.—

‘(1) IN GENERAL.—The following amounts
shall be held in a Build America Trust Ac-
count by the Transportation Finance Cor-
poration:

‘““(A) The proceeds from the sale of all
bonds issued under this section.

‘“(B) The amount of any matching con-
tributions with respect to such bonds.

‘(C) The investment earnings on proceeds
from the sale of such bonds.

‘(D) Any earnings on any amounts de-
scribed in subparagraph (A), (B), or (C).

‘“(2) USE OF FUNDS.—Amounts in the Build
America Trust Account may be used only to
pay costs of qualified projects, redeem Build
America bonds, and fund the operations of
the Transportation Finance Corporation, ex-
cept that amounts withdrawn from the Build
America Trust Account to pay costs of quali-
fied projects may not exceed the aggregate
proceeds from the sale of Build America
bonds described in subsection (e)(1)(A).

‘“(3) USE OF REMAINING FUNDS IN BUILD
AMERICA TRUST ACCOUNT.—Upon the redemp-
tion of all Build America bonds issued under
this section, any remaining amounts in the
Build America Trust Account shall be avail-
able to the Transportation Finance Corpora-
tion to pay the costs of any qualified project.

‘“(4) COSTS OF QUALIFIED PROJECTS.—For
purposes of this section, the costs of quali-
fied projects which may be funded by
amounts in the Build America Trust Ac-
count may only relate to capital invest-
ments in depreciable assets and may not in-
clude any costs relating to operations, main-
tenance, or rolling stock.

‘“(5) APPLICABILITY OF FEDERAL LAW.—The
requirements of any Federal law, including
titles 23, 40, and 49 of the United States Code,
which would otherwise apply to projects to
which the United States is a party or to
funds made available under such law and
projects assisted with those funds shall apply
to—

““(A) funds made available under the Build
America Trust Account for similar qualified
projects, including contributions required
under subsection (k), and

‘“(B) similar qualified projects assisted by
the Transportation Finance Corporation
through the use of such funds.

‘“(6) INVESTMENT.—It shall be the duty of
the Transportation Finance Corporation to
invest in investment grade obligations such
portion of the Build America Trust Account
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as is not, in the judgment of the Board of Di-
rectors of the Transportation Finance Cor-
poration, required to meet current with-
drawals. Such investments may be made in
State and local transportation bonds.

“(k) STATE CONTRIBUTION REQUIREMENTS.—

‘(1) IN GENERAL.—For purposes of sub-
section (e)(3), the State contribution require-
ment of this subsection is met with respect
to any qualified project if the Transpor-
tation Finance Corporation has received
from 1 or more States, not later than the
date of issuance of the bond, written com-
mitments for matching contributions of not
less than 20 percent of the cost of the quali-
fied project.

‘(2) STATE MATCHING CONTRIBUTIONS MAY
NOT INCLUDE FEDERAL FUNDS.—For purposes
of this subsection, State matching contribu-
tions shall not be derived, directly or indi-
rectly, from Federal funds, including any
transfers from the Highway Trust Fund
under section 9503.

(1) UTILIZATION OF UPDATED CONSTRUCTION
TECHNOLOGY FOR QUALIFIED PROJECTS.—For
purposes of subsection (e)(4), the require-
ment of this subsection is met if the appro-
priate State agency relating to the qualified
project has updated its accepted construc-
tion technologies to match a list prescribed
by the Secretary of Transportation and in ef-
fect on the date of the approval of the
project as a qualified project.

“(m) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

(1) ADMINISTRATIVE COSTS.—The term ‘ad-
ministrative costs’ shall only include costs
of issuance of Build America bonds and oper-
ation costs of the Transportation Corpora-
tion.

‘“(2) BoND.—The term ‘bond’ includes any
obligation.

‘(3) NET SPENDABLE PROCEEDS.—The term
‘net spendable proceeds’ means the proceeds
from the sale of any Build America bond
issued under this section reduced by not
more than 5 percent of such proceeds for ad-
ministrative costs.

‘‘(4) STATE.—The term ‘State’ shall have
the meaning given such term by section 101
of title 23, United States Code.

¢(5) TREATMENT OF CHANGES IN USE.—For
purposes of subsection (e)(1)(A), the net
spendable proceeds from the sale of an issue
shall not be treated as used for a qualified
project to the extent that the Transpor-
tation Finance Corporation takes any action
within its control which causes such pro-
ceeds not to be used for a qualified project.
The Secretary shall specify remedial actions
which may be taken (including conditions to
taking such remedial actions) to prevent an
action described in the preceding sentence
from causing a bond to fail to be a Build
America bond.

‘(6) PARTNERSHIP; S CORPORATION; AND
OTHER PASS-THRU ENTITIES.—In the case of a
partnership, trust, S corporation, or other
pass-thru entity, rules similar to the rules of
section 41(g) shall apply with respect to the
credit allowable under subsection (a).

“(7) BONDS HELD BY REGULATED INVESTMENT
COMPANIES.—If any Build America bond is
held by a regulated investment company, the
credit determined under subsection (a) shall
be allowed to shareholders of such company
under procedures prescribed by the Sec-
retary.

¢‘(8) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary—

‘“‘(A) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a Build America bond and the entitlement
to the credit under this section with respect
to such bond. In case of any such separation,
the credit under this section shall be allowed
to the person who on the credit allowance
date holds the instrument evidencing the en-
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titlement to the credit and not to the holder
of the bond.

¢(B) CERTAIN RULES TO APPLY.—In the case
of a separation described in subparagraph
(A), the rules of section 1286 shall apply to
the Build America bond as if it were a
stripped bond and to the credit under this
section as if it were a stripped coupon.

¢“(9) CREDITS MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the
credit or bond allowed by this section
through sale and repurchase agreements.

‘(10) REPORTING.—The Transportation Fi-
nance Corporation shall submit reports simi-
lar to the reports required under section
149(e).

“(11) PROHIBITION ON USE OF HIGHWAY
TRUST FUND.—Notwithstanding any other
provision of law, no funds derived from the
Highway Trust Fund established under sec-
tion 9503 shall be used to pay costs associ-
ated with the Build America bonds issued
under this section.”.

(b) AMENDMENTS TO OTHER CODE SEC-
TIONS.—

(1) REPORTING.—Subsection (d) of section
6049 (relating to returns regarding payments
of interest) is amended by adding at the end
the following new paragraph:

““(8) REPORTING OF CREDIT ON BUILD AMERICA
BONDS.—

‘“(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 54(d) and such amounts shall be
treated as paid on the credit allowance date
(as defined in section 54(b)(4)).

“(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A), subsection (b)(4) shall be ap-
plied without regard to subparagraphs (A),
(H), (1), (J), (K), and (L)1) of such subsection.

“(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions which require more frequent or more
detailed reporting.”.

(2) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—

(A) INDIVIDUAL.—Section 6654 (relating to
failure by individual to pay estimated in-
come tax) is amended by redesignating sub-
section (m) as subsection (n) and by insert-
ing after subsection (1) the following new
subsection:

“(m) SPECIAL RULE FOR HOLDERS OF BUILD
AMERICA BONDS.—For purposes of this sec-
tion, the credit allowed by section 54 to a
taxpayer by reason of holding a Build Amer-
ica bond on a credit allowance date shall be
treated as if it were a payment of estimated
tax made by the taxpayer on such date.”.

(B) CORPORATE.—Subsection (g) of section
6655 (relating to failure by corporation to
pay estimated income tax) is amended by
adding at the end the following new para-
graph:

‘() SPECIAL RULE FOR HOLDERS OF BUILD
AMERICA BONDS.—For purposes of this sec-
tion, the credit allowed by section 54 to a
taxpayer by reason of holding a Build Amer-
ica bond on a credit allowance date shall be
treated as if it were a payment of estimated
tax made by the taxpayer on such date.”.

(c) CLERICAL AMENDMENTS.—

(1) The table of subparts for part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘“Subpart H. Nonrefundable Credit for Hold-
ers of Build America Bonds.”.

(2) Section 6401(b)(1) is amended by strik-
ing “‘and G’ and inserting ‘G, and H”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
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tions issued after the date of the enactment

of this Act.

SEC. 5674. TRANSPORTATION FINANCE CORPORA-
TION.

(a) ESTABLISHMENT AND STATUS.—There is
established a body corporate to be known as
the ‘‘Transportation Finance Corporation’
(hereafter in this section referred to as the
““Corporation’). The Corporation is not a de-
partment, agency, or instrumentality of the
United States Government, and shall not be
subject to title 31, United States Code.

(b) PRINCIPAL OFFICE; APPLICATION OF
LAws.—The principal office and place of
business of the Corporation shall be in the
District of Columbia, and, to the extent con-
sistent with this section, the District of Co-
lumbia Business Corporation Act (D.C. Code
29-301 et seq.) shall apply.

(¢) FUNCTIONS OF CORPORATION.—The Cor-
poration shall—

(1) issue Build America bonds for the fi-
nancing of qualified projects as required
under section 54 of the Internal Revenue
Code of 1986,

(2) establish and operate the Build America
Trust Account as required under section 54(j)
of such Code,

(3) act as a centralized entity to provide fi-
nancing for qualified projects,

(4) leverage resources and stimulate public
and private investment in transportation in-
frastructure,

(5) encourage States to create additional
opportunities for the financing of transpor-
tation infrastructure and to provide tech-
nical assistance to States, if needed,

(6) perform any other function the sole
purpose of which is to carry out the financ-
ing of qualified projects through Build Amer-
ica bonds, and

(7) not later than February 15 of each year
submit a report to Congress—

(A) describing the activities of the Cor-
poration for the preceding year, and

(B) specifying whether the amounts depos-
ited and expected to be deposited in the
Build America Trust Account are sufficient
to fully repay at maturity the principal of
any outstanding Build America bonds issued
pursuant to such section 54.

(d) POWERS OF CORPORATION.—The Corpora-
tion—

(1) may sue and be sued, complain and de-
fend, in its corporate name, in any court of
competent jurisdiction,

(2) may adopt, alter, and use a seal, which
shall be judicially noticed,

(3) may prescribe, amend, and repeal such
rules and regulations as may be necessary
for carrying out the functions of the Cor-
poration,

(4) may make and perform such contracts
and other agreements with any individual,
corporation, or other private or public entity
however designated and wherever situated,
as may be necessary for carrying out the
functions of the Corporation,

(5) may determine and prescribe the man-
ner in which its obligations shall be incurred
and its expenses allowed and paid,

(6) may, as necessary for carrying out the
functions of the Corporation, employ and fix
the compensation of employees and officers,

(7) may lease, purchase, or otherwise ac-
quire, own, hold, improve, use, or otherwise
deal in and with such property (real, per-
sonal, or mixed) or any interest therein,
wherever situated, as may be necessary for
carrying out the functions of the Corpora-
tion,

(8) may accept gifts or donations of serv-
ices or of property (real, personal, or mixed),
tangible or intangible, in furtherance of the
purposes of this Act, and

(9) shall have such other powers as may be
necessary and incident to carrying out this
Act.



February 11, 2004

(e) NONPROFIT ENTITY; RESTRICTION ON USE
OF MONEYS; CONFLICT OF INTERESTS; AU-
DITS.—

(1) NONPROFIT ENTITY.—The Corporation
shall be a nonprofit corporation and shall
have no capital stock.

(2) RESTRICTION.—NoO part of the Corpora-
tion’s revenue, earnings, or other income or
property shall inure to the benefit of any of
its directors, officers, or employees, and such
revenue, earnings, or other income or prop-
erty shall only be used for carrying out the
purposes of this Act.

(3) CONFLICT OF INTERESTS.—No director,
officer, or employee of the Corporation shall
in any manner, directly or indirectly partici-
pate in the deliberation upon or the deter-
mination of any question affecting his or her
personal interests or the interests of any
corporation, partnership, or organization in
which he or she is directly or indirectly in-
terested.

(4) AUDITS.—

(A) AUDITS BY INDEPENDENT CERTIFIED PUB-
LIC ACCOUNTANTS.—

(i) IN GENERAL.—The Corporation’s finan-
cial statements shall be audited annually in
accordance with generally accepted auditing
standards by independent certified public ac-
countants that are certified by a regulatory
authority of a State or other political sub-
division of the United States. The audits
shall be conducted at the place or places
where the accounts of the Corporation are
normally kept. All books, accounts, finan-
cial records, reports, files, and all other pa-
pers, things, or property belonging to or in
use by the Corporation and necessary to fa-
cilitate the audit shall be made available to
the person or persons conducting the audits,
and full facilities for verifying transactions
with the balances or securities held by de-
positories, fiscal agents, and custodians shall
be afforded to such person or persons.

(i1) REPORTING REQUIREMENTS.—The report
of each annual audit described in clause (i)
shall be included in the annual report re-
quired by subsection (c)(8).

(B) RECORD KEEPING REQUIREMENTS.—The
Corporation shall ensure that each recipient
of assistance from the Corporation keeps—

(i) separate accounts with respect to such
assistance,

(ii) such records as may be reasonably nec-
essary to fully disclose—

(I) the amount and the disposition by such
recipient of the proceeds of such assistance,

(IT) the total cost of the project or under-
taking in connection with which such assist-
ance is given or used, and the extent to
which such costs are for a qualified project,
and

(ITI) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources, and

(iii) such other records as will facilitate an
effective audit.

(C) AUDIT AND EXAMINATION OF BOOKS.—The
Corporation shall ensure that the Corpora-
tion, or any of the Corporation’s duly au-
thorized representatives, shall have access
for the purpose of audit and examination to
any books, documents, papers, and records of
any recipient of assistance from the Corpora-
tion that are pertinent to such assistance.

(f) EXEMPTION FROM TAXES.—

(1) IN GENERAL.—The Corporation, includ-
ing its franchise, capital, reserves, surplus,
sinking funds, mortgages or other security
holdings, and income, shall be exempt from
all taxation now or hereafter imposed by the
United States, by any territory, dependency,
or possession thereof, or by any State, coun-
ty, municipality, or local taxing authority,
except that any real property of the Corpora-
tion shall be subject to State, territorial,
county, municipal, or local taxation to the
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same extent according to its value as other
real property is taxed.

(2) FINANCIAL OBLIGATIONS.—Build America
bonds or other obligations issued by the Cor-
poration and the interest on or tax credits
with respect to its bonds or other obligations
shall not be subject to taxation by any
State, county, municipality, or local taxing
authority.

(g) ASSISTANCE FOR TRANSPORTATION PUR-
POSES.—

(1) IN GENERAL.—In order to carry out the
corporate functions described in subsection
(c), the Corporation shall be eligible to re-
ceive discretionary grants, contracts, gifts,
contributions, or technical assistance from
any Federal department or agency, to the ex-
tent permitted by law.

(2) AGREEMENT.—In order to receive any as-
sistance described in this subsection, the
Corporation shall enter into an agreement
with the Federal department or agency pro-
viding such assistance, under which the Cor-
poration agrees—

(A) to use such assistance to provide fund-
ing and technical assistance only for activi-
ties which the Board of Directors of the Cor-
poration determines are consistent with the
corporate functions described in subsection
(c), and

(B) to review the activities of State trans-
portation agencies and other entities receiv-
ing assistance from the Corporation to as-
sure that the corporate functions described
in subsection (c¢) are carried out.

(3) CONSTRUCTION.—Nothing in this section
shall be construed to establish the Corpora-
tion as a department, agency, or instrumen-
tality of the United States Government, or
to establish the members of the Board of Di-
rectors of the Corporation, or the officers
and employees of the Corporation, as officers
or employees of the United States Govern-
ment.

(h) MANAGEMENT OF CORPORATION.—

(1) BOARD OF DIRECTORS; MEMBERSHIP; DES-
IGNATION OF CHAIRPERSON AND VICE CHAIR-
PERSON; APPOINTMENT CONSIDERATIONS; TERM;
VACANCIES.—

(A) BOARD OF DIRECTORS.—The manage-
ment of the Corporation shall be vested in a
board of directors composed of 15 members
appointed by the President, by and with the
advice and consent of the Senate.

(B) CHAIRPERSON AND VICE CHAIRPERSON.—
The President shall designate 1 member of
the Board to serve as Chairperson of the
Board and 1 member to serve as Vice Chair-
person of the Board.

(C) INDIVIDUALS FROM PRIVATE LIFE.—Elev-
en members of the Board shall be appointed
from private life.

(D) FEDERAL OFFICERS AND EMPLOYEES.—
Four members of the Board shall be ap-
pointed from among officers and employees
of agencies of the United States concerned
with infrastructure development.

(E) APPOINTMENT CONSIDERATIONS.—AIl
members of the Board shall be appointed on
the basis of their understanding of and sensi-
tivity to infrastructure development proc-
esses. Members of the Board shall be ap-
pointed so that not more than 8 members of
the Board are members of any 1 political
party.

(F) TERMS.—Members of the Board shall be
appointed for terms of 3 years, except that of
the members first appointed, as designated
by the President at the time of their ap-
pointment, 5 shall be appointed for terms of
1 year and 5 shall be appointed for terms of
2 years.

(G) VACANCIES.—A member of the Board
appointed to fill a vacancy occurring before
the expiration of the term for which that
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. Upon the expiration of a member’s
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term, the member shall continue to serve
until a successor is appointed and is quali-
fied.

(2) COMPENSATION, ACTUAL, NECESSARY, AND
TRANSPORTATION EXPENSES.—Members of the
Board shall serve without additional com-
pensation, but may be reimbursed for actual
and necessary expenses not exceeding $100
per day, and for transportation expenses,
while engaged in their duties on behalf of the
Corporation.

(3) QUORUM.—A majority of the Board shall
constitute a quorum.

(4) PRESIDENT OF CORPORATION.—The Board
of Directors shall appoint a president of the
Corporation on such terms as the Board may
determine.

SA 2341. Mr. TALENT (for himself,
and Mr. WYDEN) submitted an amend-
ment intended to be proposed by him
to the bill S. 1072, to authorize funds
for Federal-aid highways, highway
safety programs, and transit programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 1005, line 22, strike all
through page 1020, line 9, and insert the fol-
lowing:

SEC. 4602. ESTABLISHMENT OF BUILD AMERICA
CORPORATION.

There is established a nonprofit corpora-
tion, to be known as the ‘“Build America
Corporation’”. The Build America Corpora-
tion is not an agency or establishment of the
United States Government. The purpose of
the Corporation is to support qualified
projects described in section 4603(c)(2)
through the issuance of Build America
bonds. The Corporation shall be subject, to
the extent consistent with this section, to
the laws of the State of Delaware applicable
to corporations not for profit.

SEC. 4603. FEDERAL BONDS FOR TRANSPOR-
TATION INFRASTRUCTURE.

(a) USE OF BOND PROCEEDS.—The proceeds
from the sale of—

(1) any bonds authorized, issued, or guaran-
teed by the Federal Government that are
available to fund passenger rail projects pur-
suant to any Federal law (enacted before, on,
or after the date of the enactment of this
Act), and

(2) any Build America bonds issued by the
Build America Corporation as authorized by
section 4602,
may be used to fund a qualified project if the
Secretary of Transportation determines that
the qualified project is a more cost-effective
alternative for efficiently maximizing mobil-
ity of individuals and goods than a passenger
rail project.

(b) COMPLIANCE OF BENEFICIARIES WITH
CERTAIN STANDARDS.—A recipient of pro-
ceeds of a grant, loan, Federal tax-credit
bonds, or any other form of financial assist-
ance provided under this title shall comply
with the standards described in section 24312
of title 49, United States Code, as in effect on
June 25, 2003, with respect to any qualified
project described in subsection (c¢)(1) in the
same manner that the National Passenger
Railroad Corporation is required to comply
with such standards for construction work
financed under an agreement entered into
under section 24308(a) of such title.

(¢) QUALIFIED PROJECT DEFINED.—In this
section—

(1) IN GENERAL.—Except as provided in
paragraph (2), the term ‘‘qualified project”
means any transportation infrastructure
project of any governmental unit or other
person that is proposed by a State, including
a highway project, a transit system project,
a railroad project, an airport project, a port
project, and an inland waterways project.
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(2) BUILD AMERICA CORPORATION PROJECTS.—

(A) IN GENERAL.—With respect to any Build
America bonds issued by the Build America
Corporation as authorized by section 4602,
the term ‘‘qualified project’”” means any—

(i) qualified highway project,

(ii) qualified public transportation project,
and

(iii) congestion relief project,
proposed by 1 or more States and approved
by the Build America Corporation, which
meets the requirements under clauses (i),
(ii), and (iii) of subparagraph (D).

(B) QUALIFIED HIGHWAY PROJECT.—The term
“‘qualified highway project’” means a project
for highway facilities or other facilities
which are eligible for assistance under title
23, United States Code.

(C) QUALIFIED PUBLIC TRANSPORTATION
PROJECT.—The term ‘‘qualified public trans-
portation project’” means a project for public
transportation facilities or other facilities
which are eligible for assistance under chap-
ter 53 of title 49, United States Code.

(D) CONGESTION RELIEF PROJECT.—The term
‘“‘congestion relief project’” means an inter-
modal freight transfer facility, freight rail
facility, freight movement corridor, inter-
city passenger rail or facility, intercity bus
vehicle or facility, border crossing facility,
or other public or private facility approved
as a congestion relief project by the Sec-
retary of Transportation. In making such ap-
provals, the Secretary of Transportation
shall—

(i) consider the economic, environmental,
mobility, and national security improve-
ments to be realized through the project, and

(ii) give preference to projects with na-
tional or regional significance, including any
projects sponsored by a coalition of States or
a combination of States and private sector
entities, in terms of generating economic
benefits, supporting international com-
merce, or otherwise enhancing the national
transportation system.

(D) ADDITIONAL REQUIREMENTS FOR QUALI-
FIED PROJECTS.—For purposes of subpara-
graph (A)—

(i) COSTS OF QUALIFIED PROJECTS.—The re-
quirement of this clause is met if the costs of
the qualified project funded by Build Amer-
ica bonds only relate to capital investments
in depreciable assets and do not include any
costs relating to operations, maintenance, or
rolling stock.

(ii) APPLICABILITY OF FEDERAL LAW.—The
requirement of this clause is met if the re-
quirements of any Federal law, including ti-
tles 23, 40, and 49 of the United States Code,
which would otherwise apply to projects to
which the United States is a party or to
funds made available under such law and
projects assisted with those funds are applied
to—

(I) funds made available under Build Amer-
ica bonds for similar qualified projects, and

(IT) similar qualified projects assisted by
the Build America Corporation through the
use of such funds.

(iii) UTILIZATION OF UPDATED CONSTRUCTION
TECHNOLOGY FOR QUALIFIED PROJECTS.—The
requirement of this clause is met if the ap-
propriate State agency relating to the quali-
fied project has updated its accepted con-
struction technologies to match a list pre-
scribed by the Secretary of Transportation
and in effect on the date of the approval of
the project as a qualified project.

PART 2—RAILROAD TRACK MODERNIZATION
SEC. 4631. SHORT TITLE.

This part may be cited as the ‘““Railroad
Track Modernization Act of 2004’".

SEC. 4632. CAPITAL GRANTS FOR RAILROAD
TRACK.

(a) AUTHORITY.—Chapter 223 of title 49,
United States Code, is amended to read as
follows:
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“CHAPTER 223—CAPITAL GRANTS FOR
RAILROAD TRACK
“Sec.
€¢22301. Capital grants for railroad track.
“§22301. Capital grants for railroad track

‘‘(a) ESTABLISHMENT OF PROGRAM.—

‘(1) ESTABLISHMENT.—The Secretary of
Transportation shall establish a program of
capital grants for the rehabilitation, preser-
vation, or improvement of railroad track (in-
cluding roadbed, bridges, and related track
structures) of class II and class III railroads.
Such grants shall be for rehabilitating, pre-
serving, or improving track used primarily
for freight transportation to a standard en-
suring that the track can be operated safely
and efficiently, including grants for rehabili-
tating, preserving, or improving track to
handle 286,000 pound rail cars. Grants may be
provided under this chapter—

‘“(A) directly to the class II or class III
railroad; or

‘“(B) with the concurrence of the class II or
class III railroad, to a State or local govern-
ment.

‘(2) STATE COOPERATION.—Class II and class
III railroad applicants for a grant under this
chapter are encouraged to utilize the exper-
tise and assistance of State transportation
agencies in applying for and administering
such grants. State transportation agencies
are encouraged to provide such expertise and
assistance to such railroads.

““(3) REGULATIONS.—

‘“(A) IN GENERAL.—The Secretary shall pre-
scribe regulations to carry out the program
under this section.

‘“(B) CRITERIA.—In developing the regula-
tions, the Secretary shall establish criteria
that—

‘“(i) condition the award of a grant to a
railroad on reasonable assurances by the
railroad that the facilities to be rehabili-
tated and improved will be economically and
efficiently utilized;

‘“(ii) ensure that the award of a grant is
justified by present and probable future de-
mand for rail services by the railroad to
which the grant is to be awarded;

‘‘(iii) ensure that consideration is given to
projects that are part of a State-sponsored
rail plan; and

‘“(iv) ensure that all such grants are award-
ed on a competitive basis.

“(b) MAXIMUM FEDERAL SHARE.—The max-
imum Federal share for carrying out a
project under this section shall be 80 percent
of the project cost. The non-Federal share
may be provided by any non-Federal source
in cash, equipment, or supplies. Other in-
kind contributions may be approved by the
Secretary on a case by case basis consistent
with this chapter.

““(c) PROJECT ELIGIBILITY.—For a project to
be eligible for assistance under this section
the track must have been operated or owned
by a class II or class III railroad as of the
date of the enactment of the Railroad Track
Modernization Act of 2004.

““(d) USE oF FuNDS.—Grants provided under
this section shall be used to implement track
capital projects as soon as possible. In no
event shall grant funds be contractually ob-
ligated for a project later than the end of the
third Federal fiscal year following the year
in which the grant was awarded. Any funds
not so obligated by the end of such fiscal
year shall be returned to the Secretary for
reallocation.

‘“(e) ADDITIONAL PURPOSE.—In addition to
making grants for projects as provided in
subsection (a), the Secretary may also make
grants to supplement direct loans or loan
guarantees made under title V of the Rail-
road Revitalization and Regulatory Reform
Act of 1976 (45 U.S.C. 822(d)), for projects de-
scribed in the last sentence of section 502(d)
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of such title. Grants made under this sub-
section may be used, in whole or in part, for
paying credit risk premiums, lowering rates
of interest, or providing for a holiday on
principal payments.

‘(f) EMPLOYEE PROTECTION.—The Secretary
shall require as a condition of any grant
made under this section that the recipient
railroad provide a fair arrangement at least
as protective of the interests of employees
who are affected by the project to be funded
with the grant as the terms imposed under
section 11326(a), as in effect on the date of
the enactment of the Railroad Track Mod-
ernization Act of 2001.

“‘(g) LABOR STANDARDS.—

‘(1 PREVAILING WAGES.—The Secretary
shall ensure that laborers and mechanics em-
ployed by contractors and subcontractors in
construction work financed by a grant made
under this section will be paid wages not less
than those prevailing on similar construc-
tion in the locality, as determined by the
Secretary of Labor under the Act of March 3,
1931 (known as the Davis-Bacon Act; 40
U.S.C. 276a et seq.). The Secretary shall
make a grant under this section only after
being assured that required labor standards
will be maintained on the construction work.

‘(2) WAGE RATES.—Wage rates in a collec-
tive bargaining agreement negotiated under
the Railway Labor Act (45 U.S.C. 151 et seq.)
are deemed for purposes of this subsection to
comply with the Act of March 3, 1931 (known
as the Davis-Bacon Act; 40 U.S.C. 276a et
seq.).”.

(b) CONFORMING AMENDMENT.—The item re-
lating to chapter 223 in the table of chapters
of subtitle V of title 49, United States Code,
is amended to read as follows:
¢223. CAPITAL GRANTS FOR RAIL-
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SEC. 4633. REGULATIONS.

(a) REGULATIONS.—The  Secretary  of
Transporation shall prescribe under sub-
section (a)(3) of section 22301 of title 49,
United States Code (as added by section
4601), interim and final regulations for the
administration of the grant program under
such section as follows:

(1) INTERIM REGULATIONS.—The Secretary
shall prescribe the interim regulations to
implement the program not later than De-
cember 31, 2003.

(2) FINAL REGULATIONS.—The Secretary
shall prescribe the final regulations not later
than October 1, 2004.

(b) INAPPLICABILITY OF RULEMAKING PROCE-
DURE TO INTERIM REGULATIONS.—Subchapter
II of chapter 5 of title 5, United States Code,
shall not apply to the issuance of an interim
regulation or to any amendment of such an
interim regulation.

(c) CRITERIA.—The requirement for the es-
tablishment of criteria under subparagraph
(B) of section 22301(a)(3) of title 49, United
States Code, applies to the interim regula-
tions as well as to the final regulations.

SEC. 4634. STUDY OF GRANT-FUNDED PROJECTS.

(a) REQUIREMENT FOR STUDY.—The Sec-
retary of Transportation shall conduct a
study of the projects carried out with grant
assistance under section 22301 of title 49,
United States Code (as added by section
4601), to determine the public interest bene-
fits associated with the light density rail-
road networks in the States and their con-
tribution to a multimodal transportation
system.

(b) REPORT.—Not later than March 31, 2004,
the Secretary shall submit to Congress a re-
port on the results of the study under sub-
section (a). The report shall include any rec-
ommendations that the Secretary considers
appropriate regarding the eligibility of light
density rail networks for Federal infrastruc-
ture financing.
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SEC. 4635. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of Transportation $350,000,000
for each of fiscal years 2004, 2005, and 2006 for
carrying out section 22301 of title 49, United
States Code (as added by section 4601).

PART 3—OTHER RAIL TRANSPORTATION-
RELATED PROVISIONS
SEC. 4661. CAPITAL GRANTS FOR RAIL LINE RE-
LOCATION PROJECTS.

(a) ESTABLISHMENT OF PROGRAM.—

(1) PROGRAM REQUIREMENTS.—Chapter 201
of title 49, United States Code, is amended by
adding at the end of subchapter II the fol-
lowing:

“§20154. Capital grants for rail line reloca-
tion projects

‘(a) ESTABLISHMENT OF PROGRAM.—The
Secretary of Transportation shall carry out
a grant program to provide financial assist-
ance for local rail line relocation projects.

‘‘(b) ELIGIBILITY.—A State is eligible for a
grant under this section for any project for
the improvement of the route or structure of
a rail line passing through a municipality of
the State that—

‘(1) is carried out for the purpose of miti-
gating the adverse effects of rail traffic on
safety, motor vehicle traffic flow, or eco-
nomic development in the municipality;

‘“(2) involves a lateral or vertical reloca-
tion of any portion of the rail line within the
municipality to avoid a closing of a grade
crossing or the construction of a road under-
pass or overpass; and

‘(3) meets the costs-benefits requirement
set forth in subsection (c).

‘‘(c) COSTS-BENEFITS REQUIREMENT.—A
grant may be awarded under this section for
a project for the relocation of a rail line only
if the benefits of the project for the period
equal to the estimated economic life of the
relocated rail line exceed the costs of the
project for that period, as determined by the
Secretary considering the following factors:

‘(1) The effects of the rail line and the rail
traffic on motor vehicle and pedestrian traf-
fic, safety, and area commerce if the rail line
were not so relocated.

‘“(2) The effects of the rail line, relocated
as proposed, on motor vehicle and pedestrian
traffic, safety, and area commerce.

‘“(83) The effects of the rail line, relocated
as proposed, on the freight and passenger rail
operations on the rail line.

‘(d) CONSIDERATIONS FOR APPROVAL OF
GRANT APPLICATIONS.—In addition to consid-
ering the relationship of benefits to costs in
determining whether to award a grant to an
eligible State under this section, the Sec-
retary shall consider the following factors:

‘(1) The capability of the State to fund the
rail line relocation project without Federal
grant funding.

‘(2) The requirement and limitation relat-
ing to allocation of grant funds provided in
subsection (e).

“(3) Equitable treatment of the various re-
gions of the United States.

‘‘(e) ALLOCATION REQUIREMENTS.—

“(D GRANTS NOT GREATER THAN
$20,000,000.—At least 50 percent of all grant
funds awarded under this section out of
funds appropriated for a fiscal year shall be
provided as grant awards of not more than
$20,000,000 each.

‘“(2) LIMITATION PER PROJECT.—Not more
than 25 percent of the total amount available
for carrying out this section for a fiscal year
may be provided for any 1 project in that fis-
cal year.

‘(f) FEDERAL SHARE.—The total amount of
a grant awarded under this section for a rail
line relocation project shall be 90 percent of
the shared costs of the project, as deter-
mined under subsection (g)(4).

“(g) STATE SHARE.—
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‘“(1 PERCENTAGE.—A State shall pay 10
percent of the shared costs of a project that
is funded in part by a grant awarded under
this section.

‘(2) FORMS OF CONTRIBUTIONS.—The share
required by paragraph (1) may be paid in
cash or in kind.

“(3) IN-KIND CONTRIBUTIONS.—The in-kind
contributions that are permitted to be
counted under paragraph (2) for a project for
a State are as follows:

“(A) A contribution of real property or
tangible personal property (whether provided
by the State or a person for the State).

‘(B) A contribution of the serv