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Grateful Americans are holding events
such as these in cities and towns across this
great land of ours, to express their gratitude
to those who sacrificed their freedom to en-
sure ours, our American POWs, and to those
who have never returned from foreign battle-
fields, our MIAs.

Americans honor their POWs and MIAs,
their comrades, and their families through
our worldwide commitment to account for
our missing warriors, to bring our heroes
home from distant lands, and to reunite
them once again with their loved ones.

American POWs and MIAs have honored
their Nation through their service and sac-
rifice, much like the magnificent young men
and women standing so proudly on the pa-
rade field before us today. As I marched the
line this morning, I was inspired beyond
words by their professionalism. You honor
all of us with your presence this morning.

Those who wear the uniform today, and
those who went before them know—better
than most—why bringing our missing Ameri-
cans home is a sacred commitment. That
mission rests squarely on the shoulders of
those of us to whom you have entrusted
some measure of leadership.

Your support and encouragement will con-
tinue to hold us accountable. Though this ef-
fort is ingrained in the hearts and minds of
Americans, it is you who ensure this mission
continues.

I want to say especially to the families of
the missing and to you—their comrades—
that your government will not rest until all
come home.

More than 140 years ago, President Lin-
coln, desperately seeking to hold our Nation
together, spoke of ‘. . . those brave men who
are now on the tented field or nobly meeting
the foe in the front . . . that they who sleep
in death . . . are not forgotten by those in
highest authority . . . and should their fate
be the same, their remains will not be
uncared-for.”

At the dedication of a grand, national cem-
etery near the battlefield—at Gettysburg,
Pennsylvania, in perhaps the most eloquent
272 words in American history, the President
spoke to the families of those lost and to the
soldiers still in combat.

He spoke of the honor that we must pay to
those who have made the ultimate sacrifice
to ensure their sacrifices were not in vain to
ensure that this Nation will never forget.

We are equally committed today to the
families of the missing from past conflicts,
and to the soldiers still in combat.

More than 600 men and women are working
around the world on that commitment—that
mission. In my home State of Hawaii we
have the headquarters of the Joint Task
Force on Full Accounting that carries out
these searches and the Combat Identification
Lab which goes through the painstaking
process of identifying the remains which are
discovered.

I am very proud of their work and the
small contribution that my state makes to
this effort.

You are aware of the monumental effort to
account for the missing from all wars. But
the commitment goes much further than
that.

While we seek to bring home the warriors
of the past, we must also ensure that you
warriors of the present—should you go into
harm’s way—your Nation will bring you
home. “Whatever it takes . . .”

The results of this mission can be seen on
distant battlefields where numerous per-
sonnel in Afghanistan and Iraq have been re-
covered.

In Iraq alone, our heroic rescue forces have
recovered more than 75 of our warriors alive.
But in spite of our commitment to recover
today’s service members from today’s battle-
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fields, our challenge remains to account for
those who fell in past conflicts.

I am told that more than 1,800 are unac-
counted for from the Vietnam war—730 oth-
ers have been identified and returned to
their families since the end of that war.

Just last week, our troops from the Joint
Task Force on Full Accounting brought
home the remains of more American soldiers
from the Korean war.

Throughout the world—from North Korea
to Southeast Asia, in the South Pacific, and
even in Europe and Russia, with the coopera-
tion of the people and governments of many
nations, the work goes on around the clock.

My fellow Americans, this past weekend
the Nation commemorated the third anniver-
sary of the terrorist attack on the United
States. The horrifying memory of the attack
remains fresh in our minds.

Less than one week after 9-11, Senator TED
STEVENS and I were sent by the Senate to
New York to assess the damage as we pre-
pared our first supplemental appropriations
measure to respond to the tragedy. As we
circled the smoldering ruins I was struck by
the devastation that lay below us.

The day before, we had toured the wreck-
age here at the Pentagon.

Let me tell all of you that those two expe-
riences are etched in my brain never to be
forgotten.

Today we recognize that the world remains
a dangerous place. As much as we desire to
live in peace we understand that there is
likely to always be a need for a strong mili-
tary to defend this country and to fight our
Nation’s wars.

Our obligation is both to future genera-
tions of those who go in harm’s way, and to
those of the past, as Lincoln said, we will as-
sure all of you and them that we shall never
forget.

That, my fellow Americans is our solemn
pledge. Thank you.

———
ABUSE OF FOREIGN DETAINEES

Mr. LEAHY. Mr. President, almost
five months after learning of the atroc-
ities that occurred at Abu Ghraib, sev-
eral of the investigations into U.S. de-
tention policies are now complete. I
commend Chairman WARNER for his ef-
forts to investigate this scandal, but he
remains hampered by the leadership of
his own party and an administration
that does not want the full truth re-
vealed. While the investigations pro-
vide new insight into how the abuses
occurred, they frequently raise as
many new questions as they answer.
Despite calls from a small handful of us
who want to find the truth, Congress
and this administration have failed to
seriously investigate acts that bring
dishonor upon our great Nation and en-
danger our soldiers overseas.

The Bush administration circled the
wagons long ago and has continually
maintained that the abuses were the
work of ‘a few bad apples.” I have long
said that somewhere in the upper
reaches of the executive branch a proc-
ess was set in motion that rolled for-
ward until it produced this scandal.
Even without a truly independent in-
vestigation, we now know that the re-
sponsibility for abuse runs high up into
the chain of command. To put this
matter behind us, first we need to un-
derstand what happened at all levels of
government. It is the responsibility of
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the Senate to investigate the facts,
from genesis to final approval to imple-
mentation and abuse. However, this
Senate, and in particular the Judiciary
Committee, continues to fall short in
its oversight responsibilities.

Democrats on the Judiciary Com-
mittee attempted in June to force the
disclosure of policy memos on the
treatment of detainees, but were de-
feated by a party-line vote. Recently, a
Federal judge, recognizing the impor-
tance of public examination of such
documents, ordered the Bush adminis-
tration to comply with freedom of in-
formation laws and release a list of all
documents on the detentions at Abu
Ghraib prison by October 15. I com-
mend this decision, but even that list
would not tell the entire story.

A recent Washington Post column
addressed the administration’s attempt
to whitewash this scandal. Jackson
Diehl wrote:

Cynics will not be surprised to learn that
senior military commanders and Bush ad-
ministration officials are on the verge of
avoiding any accountability for the scandal
of prisoner abuse in Iraq and Afghanistan—
despite the enormous damage done by that
affair to U.S. standing in Iraq and around the
world; despite the well-documented malfea-
sance and possible criminal wrongdoing by
those officials; despite the contrasting pros-
ecution of low-ranking soldiers.

Allowing senior officials to avoid ac-
countability sets a dangerous prece-
dent. It is time for Congress, even this
Republican Congress, to do its job and
take action. We must send a message
that no one in the chain of command—
from an enlisted private at Abu Ghraib
to the Commander-in-Chief—is above
the laws of our Nation.

The investigations completed thus
far provide additional insight into how
the prison abuses occurred, but their
narrow mandates prevented them from
addressing critical issues. The reports
by the Army Inspector General, Maj.
Gen. George Fay, and Lt. Gen. Anthony
Jones all suffered from structural limi-
tations. The Army IG report was de-
signed as ‘‘a functional analysis’’ of op-
erations, not an investigation into any
specific incidents. The Fay and Jones
reports, tasked with reviewing the role
of military intelligence at Abu Ghraib,
were limited in scope to the military
itself despite acknowledging that rela-
tionships between military intel-
ligence, military police, and outside
agencies were significant to the break-
down in order. Overall, these investiga-
tions collectively suffered from a lack
of scope and authority, leaving key in-

quiries into issues 1like contractor
abuses and ‘‘ghost detainees’” unex-
plored.

The panel led by former Defense Sec-
retary James Schlesinger was similarly
limited to the role of the military and
could not investigate the role of the
CIA. The Schlesinger panel had no sub-
poena power and lacked true independ-
ence. Its loyalty to the Secretary of
Defense is betrayed by its acceptance
of a policy that is proving to be one of
the root causes of this scandal. In Au-
gust 2002, Assistant Attorney General
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Jay Bybee wrote in a memo to White
House Counsel Alberto Gonzales that,
“While many of these techniques may
amount to cruel, inhuman or degrading
treatment, they do not produce pain or
suffering of the necessary intensity to
meet the definition of torture.” Alarm-
ingly, in his recent testimony before
the Senate Armed Services Committee,
Dr. Schlesinger sounded more like an
administration official than an inde-
pendent investigator. His statement to
the committee that, “What constitutes
humane treatment lies in the eye of
the beholder’” is something I would
have expected to read in a memo from
Jay Bybee, not the head of an ‘‘inde-
pendent’” commission.

I could not disagree more with the
statements of Dr. Schlesinger and Mr.
Bybee. The Geneva Conventions and
Convention Against Torture define hu-
mane treatment of prisoners, setting
standards that protect our own soldiers
when they are captured. A number of
State Department lawyers fought to
protect these standards in early 2002,
when the President broke with decades
of policy and decided against providing
the Geneva protections to terrorist
suspects. Military lawyers fought the
same battle after Secretary Rumsfeld
approved techniques for use at Guanta-
namo that are illegal under the Geneva
Conventions.

The recently released reports illus-
trate why an independent investigation
is still necessary. They brought us
closer to the truth, but questions re-
main unanswered. Despite its failings,
the Schlesinger report refuted the ad-
ministration’s efforts to avoid respon-
sibility and to minimize this scandal as
the misdeeds of ‘a few bad apples.” The
report documents a failure of leader-
ship by some at higher levels in the
chain of command, as well as poor
planning from the top and a great deal
of confusion about which interrogation
and detention practices were accept-
able. But the confusion was not caused
solely by a lack of leadership. In recent
months we have learned that senior of-
ficials in the White House, the Justice
Department and the Pentagon set in
motion a systematic effort to mini-
mize, distort and even ignore our laws,
policies and agreements on torture and
the treatment of prisoners. The Schles-
inger panel failed to follow the inves-
tigation to the highest levels of the ad-
ministration.

Ultimately, what emerges from these
reports is a striking contradiction. The
reports state that there was no official
policy of abuse and they do not rec-
ommend punishment for high-ranking
officials. And yet, the reports show
that decisions that were made by top
officials, including the President him-
self, led to the abuses that occurred in
the fields of battle.

Piecing together the facts and find-
ings of these reports with information
contained in other official documents
and press accounts, a timeline emerges
that shows how edicts from Wash-
ington trickled down, crossed oceans,
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and migrated from the front lines on
one continent to the next.

In February 2002, President Bush
signed a memorandum stating that the
Geneva Conventions did not apply to
members of al-Qaida and the Taliban.
That decision was taken at the rec-
ommendation of the Attorney General
and White House counsel, and over the
objection of the Secretary of State.

Eight months later, in October 2002,
with hundreds of prisoners captured in
Afghanistan then being held at Guan-
tanamo Bay, the Schlesinger report
states that authorities at the base ‘‘re-
quested approval of strengthened
counter-interrogation techniques.” In
December of that year, according to
the Fay report, Secretary Rumsfeld ap-
proved for use at Guantanamo tech-
niques such as ‘‘stress positions, isola-
tion for up to thirty days, removal of
clothing and the use of detainees’ pho-
bias (such as the use of dogs).” Law-
yers in the military reacted negatively,
strenuously arguing that the use of
such techniques was anathema to mili-
tary tradition and would ultimately
come back to haunt the armed serv-
ices. In January 2003, Secretary Rums-
feld rescinded his approval of the ex-
treme interrogation techniques; new
guidelines were issued in April 2003
from a Defense Department working
group.

The Fay report reveals, however,
that despite the Secretary’s shift in
policy, the methods he had authorized
in December 2002 for use only at Guan-
tanamo Bay quickly migrated to Af-
ghanistan and other locations where
our military is active. As early as De-
cember 2002, reports General Fay, ‘‘in-
terrogators in Afghanistan were re-
moving clothing, isolating people for
long periods of time, using stress posi-
tions, exploiting fear of dogs and im-
plementing sleep and light depriva-
tion.”

It was also in December 2002 that two
prisoners in U.S. custody were killed.
Both deaths were ruled homicides by
pathologists, but, at the time, the
Army publicly attributed them to nat-
ural causes. It was not until journalists
saw copies of the death certificates,
which had been given to the non-
English speaking families of the de-
ceased, that the truth about the fatali-
ties came out. In September, criminal
charges were finally filed, 20 months
after the deaths occurred.

These deaths are deeply disturbing,
but at least we know some of the de-
tails of the cases and can seek justice
against the perpetrators. A recent re-
port by the Crimes of War Project un-
covered an Afghan detainee’s death
that was never reported up the mili-
tary chain of command. The detainee,
Jamal Naseer, died in March 2003, al-
legedly after weeks of torture by Amer-
ican soldiers. Because the Special
Forces unit that reportedly controlled
the detention facility failed to report
the death, it was never investigated.
This incident is very troubling on its
own, but, like so many other incidents
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we have discovered, it points to a much
larger problem. The U.S. Army Crimi-
nal Investigation Command received a
tip about Naseer’s death earlier this
year, but could not investigate the
matter due to a lack of information.
Christopher Coffey, an Army detective
based at Bagram air base, told the L.A.
Times:

We’'re trying to figure out who was running
the base. We don’t know what unit was
there. There are no records. The reporting
system is broke across the board. Units are
transferred in and out. There are no SOPs
[standard operating procedures] and each
unit acts differently.

The L.A. Times article illustrates a
serious failure of leadership by the De-
partment of Defense and the obvious
shortcomings of allowing the Pentagon
to investigate itself. The Army Inspec-
tor General’s report, released in July,
stated that the investigation’s team
“that visited Iraq and Afghanistan dis-
covered no incidents of abuse that had
not been reported through command
channels; all incidents were already
under investigation.”” We now Kknow
this cannot be accurate. What we don’t
know is how many more deaths and
cases of torture have gone unreported.

As I stated before, the Schlesinger re-
port agreed with administration policy
that detainees did not merit Geneva
protections, a position with which I
and many of those in uniform disagree.
The panel acknowledged, however, that
the President’s policy of treating al-
Qaida and Taliban detainees ‘‘con-
sistent with the principles of Geneva,”’
was ‘‘vague and lacking.” Even a gov-
ernment treating prisoners ‘‘con-
sistent” with the Conventions would
not rely on interrogation practices like
the ones we have witnessed. The tech-
niques I just described, ones that were
used in Guantanamo, Afghanistan, and
Iraq are clearly illegal under the Gene-
va Conventions. Secretary Rumsfeld
and, later, Lit. Gen. Ricardo Sanchez,
authorized the use of techniques that
were contrary to both U.S. military
manuals and international law. Given
this incredible overstepping of bounds,
I find it incredible that the reports
generated thus far have not rec-
ommended punishment of any kind for
high level officials.

Meanwhile, the CIA conducted its
own set of interrogations. The Fay and
Schlesinger reports state that the CIA
operated under a different set of rules,
sometimes including the military and
sometimes not. The Fay report states
that ‘‘the CIA’s detention and interro-
gation practices contributed to a loss
of accountability and abuse at Abu
Ghraib.” The result: further confusion
among soldiers in the field over appro-
priate standards of treatment and the
application of the Geneva Conventions.

How did these techniques, which were
rescinded by Secretary Rumsfeld in
January 2003 become so prevalent in
Iraq? The Fay report states it flatly:
“Concepts for the non-doctrinal, in-
field manual approaches and practices
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clearly came from documents and per-
sonnel in Afghanistan and Guanta-
namo.” Ultimately, the ‘‘non-doc-
trinal”’ approaches used at Abu Ghraib
included nakedness and humiliation,
the use of dogs to ‘‘fear up’’ detainees,
and sexual and physical assaults. These
approaches migrated to Iraq a number
of ways, any of which might have been
prevented by clear statements of policy
from the top. Members of the 519th
Military Intelligence Battalion served
at Bagram Air Force Base in Afghani-
stan in 2002. Some of these soldiers
have been implicated in the deaths of
the two prisoners at Bagram. A number
of soldiers from the 519th were sent to
Iraq, and some of those have been im-
plicated in the Abu Ghraib abuse scan-
dal. As we all know, military intel-
ligence played a major role in directing
and carrying out the abuses at Abu
Ghraib.

In addition, as the Fay report cites,
“Interrogators in Iraq, already familiar
with the practice of some of these new
ideas, implemented them even prior to
any policy guidelines.” Before long, as
the Schlesinger report states, policy
guidance backed up the interrogators’
actions. In August 2003, Maj. Gen. Mil-
ler “‘brought the Secretary of Defense’s
April 16, 2003, policy guidelines for
Guantanamo with him,” and gave this
policy to Lit. Gen. Sanchez, who was, at
the time, the highest level commander
in Iraq. On September 14 of last year,
according to the Schlesinger report,
Lt. Gen. Sanchez approved a policy on
interrogation that included techniques
that, up to that point, had only been
officially applied to so-called enemy
combatants—those who, in the minds
of President Bush and Secretary Rums-
feld, were not protected by the Geneva
Conventions. The Bush administration
has steadfastly claimed that the Gene-
va Conventions apply to the war in
Iraq. And yet, Lt. Gen. Sanchez deter-
mined, with no authorization to do so,
that some of the detainees held in Iraq
were to be categorized as unlawful
combatants.

How did Lt. Gen. Sanchez justify his
authority to approve such techniques?
The Schlesinger report found that Lt.
Gen. Sanchez relied on the President’s
February 2002 memorandum and the
Department of Justice’s notorious Au-
gust 1, 2002 memo twisting the defini-
tion of torture. It is deeply troubling,
given this evidence, that the Bush ad-
ministration has held fast to the con-
tention that the abuses at Abu Ghraib
were committed by ‘‘a few bad apples.”’
And it is extremely disconcerting that
the very outcome that military law-
yers warned of when they fought
against the administration’s desire to
suspend the Geneva Conventions—the
undermining of the military’s tradition
of upholding the rule of law—came to
fruition. Our armed forces have been
tainted by this scandal and our soldiers
in the field placed at greater risk.

The Sanchez policy guidelines were
technically in effect for only a month
before being revised. But, as in Afghan-
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istan, these illegal techniques were put
to use almost immediately. Interroga-
tors in Iraq relied upon the guidelines
and may have done so believing that
they were appropriate. The Jones re-
port states that, ‘““Some of these inci-
dents involved conduct which, in retro-
spect, violated international law. How-
ever, at the time some of the soldiers
or contractors committed the acts,
they may have honestly believed the
techniques were condoned.”

I find it deeply disturbing that Amer-
ican soldiers would have acted on such
guidelines. I have stated many times
that those who violated the laws by as-
saulting and humiliating prisoners
should be prosecuted. The buck should
not stop there, however. The reports
have shown that there was a serious
breakdown in training and operations.
There was one MP for every 75 pris-
oners at Abu Ghraib when the abuses
occurred. And as the Army Inspector
General found, interrogation facilities
lacked oversight processes and control
mechanisms. Even routine inspections
were lacking.

What these reports show—and, unfor-
tunately, it is an unstated revelation
one discovers by reading between the
lines—is that once President Bush and
his top advisors let the genie out of the
bottle by denying the protections of
the Geneva Conventions and rewriting
the definition of torture, they set off a
chain reaction that spanned the globe.
By changing the rules of treatment and
interrogation for one group of detain-
ees, by tossing away decades of mili-
tary protocol, by writing and rescind-
ing and rewriting guidelines so often
that soldiers had no clear under-
standing of policy or practice, and by
allowing the CIA to operate in the
shadows, the leaders of the Bush ad-
ministration lost control. What was
initiated for one group of detainees in
one location spilled over into other
countries and to very different types of
prisoners.

A day or two after the release of the
Schlesinger and Fay-Jones reports,
Secretary Rumsfeld still claimed that
there was no evidence that prisoners
had been abused during interrogations.
I wonder if he took the time to read or
to request a briefing on these inves-
tigations. He made the same statement
twice before his handlers corrected
him, in the middle of a press con-
ference. Incredibly, he again misstated
the facts, ‘‘correcting’ himself to say
that only two or three cases of abuse
took place during interrogation. In
fact, 13 of 44 instances of abuse in-
volved interrogation. It leaves me to
wonder. Meanwhile, President Bush has
kept quiet about the findings of the re-
ports. His silence is deafening.

As I have said before, there needs to
be a thorough, independent investiga-
tion of the actions of those involved,
from the people who committed abuses,
to the officials who set these policies
in motion. An independent commis-
sion, structured on the model of the 9/
11 Commission, will allow us begin to
heal the damage that has been done.
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I am not alone in calling for an inde-
pendent commission. Several organiza-
tions, including the American Bar As-
sociation, Human Rights First, Am-
nesty International, and Human Rights
Watch, have urged the creation of an
independent, bipartisan commission to
investigate the prisoner abuses. A re-
cent letter from eight retired generals
and admirals to President Bush asked
him to appoint a prisoner abuse com-
mission modeled on the 9/11 Commis-
sion. In that letter, the flag officers
stated, ‘‘internal investigations by
their nature . . . suffer from a critical
lack of independence. Americans have
never thought it wise or fair for one
branch of government to police itself.”

The 9/11 Commission provides more
than a structural model for a new com-
mission; it also provides a lesson in
how perseverance can overcome the ad-
ministration’s refusal to seek the
truth. The Bush administration ini-
tially opposed the formation of the 9/11
Commission, just as it now opposes a
prisoner abuse commission. The admin-
istration used the same argument
against both commissions. It asserts
that the numerous internal investiga-
tions are sufficient to uncover the
truth. Dr. James Schlesinger, the head
of the panel established by Secretary
Rumsfeld to investigate the prisoner
abuses, addressed this issue in his tes-
timony to the Senate Government Af-
fairs Committee in February 2002, as it
debated the need for the 9/11 Commis-
sion. He argued for the creation of the
Commission because, ‘‘to this point
many questions have been addressed
piecemeal—or not at all. The purpose
of the National Commission would be
systematically and comprehensively to
address such questions—and to give a
complete accounting of the events
leading up to 9/11. In my judgment,
such a Commission would serve a high,
indeed indispensable, national pur-
pose.”’” This is exactly the same reason
we need an independent commission to
investigate the prisoner abuse scandal.

The Governmental Affairs Com-
mittee report on the bill to establish
the 9/11 Commission stated that it “‘is a
bipartisan initiative to help answer the
many remaining questions in a con-
structive, methodical, and non-par-
tisan way. The commission would com-
plement investigations being under-
taken by Congress and the Executive
Branch.” A prisoner abuse commission
would fulfill a similar need—to fill the
gaps that inevitably occur when an in-
vestigation is addressed in a piecemeal
fashion. We already know some gaps
exist—such as the ghost detainee prob-
lem and the role of contractors—others
are sure to arise in the course of an
independent investigation.

International law, as well as the De-
fense Department’s own policies, re-
quires the registration and accounting
of all detainees. Detainees kept off of
the official rolls—so called ’ghost de-
tainees’—are held in violation of the
law. The Fay-Jones report revealed
that the ghost detainee problem was
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far more pervasive than the Defense
Department had previously acknowl-
edged. General Kern, the investiga-
tion’s appointing officer, testified be-
fore the Senate Armed Services Com-
mittee that there could be as many as
100 ghost detainees, but his panel could
not thoroughly investigate the matter
because the CIA refused to cooperate in
the inquiry.
These revelations should not come as
a surprise—human rights groups have
been calling for an investigation into
the ghost detainee issue for months. I
first wrote to the National Security
Advisor about mistreatment of detain-
ees in June 2003, including a request for
information on prisoners transferred in
secret by the United States to other
nations for interrogation. A report on
secret detentions was released on June
17, 2004, by Human Rights First. The
report, titled, Ending Secret Deten-
tions, describes a number of officially
undisclosed locations that sources—
typically unnamed government sources
quoted in the press—have described as
detention centers for terrorism sus-
pects. These sources have discussed fa-
cilities in Iraq, Afghanistan, Pakistan,
Jordan, Diego Garcia, and on U.S. war
ships. The ICRC has not been allowed
access to these facilities. It issued a
public statement in March expressing
its growing concern over ‘‘the fate of
an unknown number of people captured
. . and held in undisclosed locations.”
To date, its requests have been denied.
After being rebuffed by the CIA, the
Fay-Jones panel asked two offices to
conduct further investigations into the
ghost detainee issue: the Department
of Defense Inspector General and the
CIA Inspector General. Once again, this
would result in one branch of govern-
ment to policing itself. Like the Fay-
Jones panel, the Inspectors General
lack the authority to follow such in-
vestigations beyond their own depart-
ments—again allowing many questions
to remain unanswered. We need to
know what role senior administration
officials in the White House, Justice
Department, Defense Department, and
CIA played in formulating the policies
that allowed the illegal detention of
ghost detainees. We know this problem
emanated from senior officials—Sec-
retary Rumsfeld admitted in June that
he approved the secret detention of one
detainee at the request of CIA Director
Tenet. Only an independent commis-
sion with significant authority will be
able to fully investigate this matter.
The Fay-Jones report also found that
civilian contractors were complicit in
the abuse of detainees. We already
knew this, but the panel’s findings
raise new questions about whether the
contractors will be held accountable
for their actions. Thus far, one con-
tractor has been charged for abuse in
Afghanistan, but no charges have been
filed against contractors in Iraq. As
P.W. Singer points out in his recent
Washington Post op-ed, “‘Army inves-
tigators are at a loss over how to hold
the contractors accountable. The Army
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referred individual employees’ names
to the Justice Department more than
three months ago, but Attorney Gen-
eral Ashcroft has yet to take action.”
As these cases are referred to the Jus-
tice Department, the Judiciary Com-
mittee must fulfill its oversight re-
sponsibility to ensure these crimes do
not go unpunished. Given the reports
and allegations of abuses of Iraqi pris-
oners that involved civilian contrac-
tors, I am deeply troubled at the pas-
sivity being displayed by the Depart-
ment of Justice. If loopholes exist in
the law, the Department should be
working with Congress to fill them.

Some argue that another investiga-
tion will prevent us from putting the
scandal behind us, but ignoring the
problem will not make it go away.
Each week brings new allegations that
reveal how much we still don’t know.
Human rights groups and journalists
have been unrelenting in their efforts
to uncover this scandal, and I applaud
their contributions. The report re-
leased recently by the War Crimes
Project revealed unreported deaths in
Afghanistan. Veteran journalist Sey-
mour Hersh claims in his new book
that senior military and national secu-
rity officials were repeatedly warned in
2002 and 2003 that prisoners were being
abused. Mr. Hersh writes that FBI
agents notified their superiors about
abuses at Guantanamo and that these
reports were passed along to officials
at the Pentagon. The ACLU continues
to fight in Federal courts to compel
the administration to release docu-
ments related to torture. Even without
further Government action, this scan-
dal is not going to go away. It is time
for us to lead the investigation, rather
than wait to read about the latest dis-
covery of abuse in tomorrow’s paper.
We must establish an independent com-
mission.

In the coming months, the remaining
Pentagon investigations will come to
an end. It will be like finding an old
jigsaw puzzle in the back of the clos-
et—it looks complete, but you can
never tell if there are pieces missing
until you try to put it together. An
independent commission can take on
this important task; it will ensure that
no pieces are missing and that we have
a complete, unbiased assessment of a
sad chapter in our Nation’s history.
The 9/11 Commission showed us that it
can be painful to dredge up the past,
but it is also a necessary step to mov-
ing forward.

———

CHILDREN’S HEALTH PROTECTION
AND IMPROVEMENT ACT OF 2004

Mr. ROCKEFELLER. Mr. President,
yesterday marked a critical juncture in
the fight to provide comprehensive and
affordable health care coverage for our
Nation’s children. Congress had a tre-
mendous opportunity to improve the
quality of life for hundreds of thou-
sands of children, not just for the fore-
seeable future, but also over the long
term. September 30, 2004, should have
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gone down in history as the day Con-
gress set aside partisan politics and
took a stand for children. Unfortu-
nately, yesterday will be remembered
as the day Congress chose political
rhetoric over action and failed to pro-
tect health care coverage for children
in working families.

Some of my colleagues will argue
that September 30 only marked a stat-
utory deadline and didn’t really matter
in terms of coverage for kids. I strong-
ly disagree. Yesterday’s deadline was
about keeping our promise to Amer-
ica’s working families that their chil-
dren will have access to comprehen-
sive, affordable, and reliable health
care coverage. We in Congress have
broken that promise, and it is uncon-
scionable to think that Members would
20 home to campaign while the health
care of some of most vulnerable chil-
dren hangs in the balance.

We must act now to preserve health
care coverage for children enrolled in
the Children’s Health Insurance Pro-
gram, CHIP. This is too important an
issue to delay even a day. Senators
CHAFEE, KENNEDY, SNOWE, and I, along
with Congressmen BARTON and DIN-
GELL, have a bipartisan, bicameral bill
on the table right now that will protect
coverage for America’s children. The
Children’s Health Protection and Im-
provement Act has the support of 48 bi-
partisan cosponsors in the House of
Representatives and 33 bipartisan co-
sponsors in the Senate. Our legislation
has been endorsed by over 100 local,
state, and national organizations in-
cluding the National Governors Asso-
ciation, the American Academy of Pe-
diatrics, the American Hospital Asso-
ciation, the National Association of
Children’s Hospitals, the Catholic
Health Association, Families USA, the
Children’s Defense Fund, and the
March of Dimes. There is no reason
why we cannot pass this legislation
today.

If my colleagues were to talk to their
Governors about the merits of the Chil-
dren Health Protection and Improve-
ment Act, all 50 Governors would say
that our legislation addresses the long-
term Federal funding shortfalls that
will occur in SCHIP over the next 3
years.

If my colleagues were to visit doc-
tors’ offices and hospital emergency
rooms and talk to general practi-
tioners, pediatricians, and surgeons,
these providers would confirm that our
legislation makes it easier for children
to access health services and reduces
our Nation’s growing uncompensated
health care burden.

Most importantly, if my colleagues
were to talk to working families in
their home states who rely on CHIP,
working families would say that our
legislation guarantees real coverage
for their children. Our legislation gives
working families the peace of mind
that comes from knowing their chil-
dren would not just receive health care
coverage tomorrow, next month, or
next year, but for the next several
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