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The question was taken; and (two-

thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ‘‘A bill to amend title 38, 
United States Code, to increase the au-
thorization of appropriations for the 
Secretary of Veterans Affairs to make 
grants to existing comprehensive serv-
ice programs for homeless veterans, 
and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

SERVICEMEMBERS AND VETERANS 
LEGAL PROTECTIONS ACT OF 2004 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4658) to amend 
the Servicemembers Civil Relief Act to 
make certain improvements and tech-
nical corrections to that Act, as 
amended. 

The Clerk read as follows:
H.R. 4658

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Servicemembers and Veterans Legal 
Protections Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 

TITLE I—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

Sec. 101. Clarification of meaning of ‘‘judg-
ment’’ as used in the Act. 

Sec. 102. Requirements relating to waiver of 
rights under the Act. 

Sec. 103. Right of servicemember plaintiffs 
to request stay of civil pro-
ceedings. 

Sec. 104. Termination of leases. 
Sec. 105. Prevention of double taxation of 

certain servicemembers. 
TITLE II—EMPLOYMENT AND 

REEMPLOYMENT RIGHTS 
Subtitle A—Extension of Health Care 

Coverage 
Sec. 201. Two-year period of continuation of 

employer-sponsored health care 
coverage. 

Sec. 202. Reinstatement of reporting re-
quirements. 

Subtitle B—Other Matters 
Sec. 211. Requirement for employers to pro-

vide notice of rights and duties 
under USERRA. 

Sec. 212. Demonstration project for referral 
of USERRA claims against Fed-
eral agencies to the Office of 
Special Counsel. 

TITLE III—MATTERS RELATING TO 
FIDUCIARIES 

Sec. 301. Definition of fiduciary. 
Sec. 302. Inquiry, investigations, and quali-

fication of fiduciaries. 
Sec. 303. Misuse of benefits by fiduciaries. 
Sec. 304. Additional protections for bene-

ficiaries with fiduciaries. 
Sec. 305. Annual report. 
Sec. 306. Annual adjustment in benefits 

thresholds. 
Sec. 307. Effective dates. 

TITLE IV—OTHER MATTERS 
Sec. 401. Inventory of medical waste man-

agement activities at Depart-
ment health-care facilities. 

Sec. 402. Technical amendments to edu-
cation program provisions.

TITLE I—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

SEC. 101. CLARIFICATION OF MEANING OF 
‘‘JUDGMENT’’ AS USED IN THE ACT. 

Section 101 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 511) is amended by 
adding at the end the following new para-
graph: 

‘‘(9) JUDGMENT.—The term ‘judgment’ 
means any judgment, decree, order, or rul-
ing, final or temporary.’’. 
SEC. 102. REQUIREMENTS RELATING TO WAIVER 

OF RIGHTS UNDER THE ACT. 
Section 107 of the Servicemembers Civil 

Relief Act (50 U.S.C. App. 517) is amended—
(1) In subsection (a), by inserting after the 

first sentence the following new sentence: 
‘‘Any such waiver that applies to an action 
listed in subsection (b) of this section is ef-
fective only if it is in writing and is executed 
as an instrument separate from the obliga-
tion or liability to which it applies.’’; 

(2) by redesignating subsection (c) as sub-
section (d); and 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) PROMINENT DISPLAY OF CERTAIN CON-
TRACT RIGHTS WAIVERS.—Any waiver in writ-
ing of a right or protection provided by this 
Act that applies to a contract, lease, or simi-
lar legal instrument must be in at least 12 
point type.’’. 
SEC. 103. RIGHT OF SERVICEMEMBER PLAIN-

TIFFS TO REQUEST STAY OF CIVIL 
PROCEEDINGS. 

Section 202(a) of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 522(a)) is amended 
by inserting ‘‘plaintiff or’’ before ‘‘defend-
ant’’. 
SEC. 104. TERMINATION OF LEASES. 

(a) JOINT LEASES.—Subsection (a) of sec-
tion 305 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 535) is amended to read as 
follows: 

‘‘(a) TERMINATION BY LESSEE.—
‘‘(1) IN GENERAL.—The lessee on a lease de-

scribed in subsection (b) may, at the lessee’s 
option, terminate the lease at any time 
after—

‘‘(A) the lessee’s entry into military serv-
ice; or 

‘‘(B) the date of the lessee’s military orders 
described in paragraph (1)(B) or (2)(B) of sub-
section (b), as the case may be. 

‘‘(2) JOINT LEASES.—A lessee’s termination 
of a lease pursuant to this subsection shall 
terminate any obligation a dependent of the 
lessee may have under the lease.’’. 

(b) MOTOR VEHICLES LEASES.—
(1) APPLICABILITY TO PCS ORDERS FROM 

STATES OUTSIDE CONUS.—Subparagraph (B) of 
subsection (b)(2) of such section is amended 
by striking ‘‘military orders for’’ and all 
that follows through ‘‘or to deploy’’ and in-
serting ‘‘military orders—

‘‘(i) for a change of permanent station—
‘‘(I) from a location in the continental 

United States to a location outside the con-
tinental United States; or 

‘‘(II) from a location in a State outside the 
continental United States to any location 
outside that State; or 

‘‘(ii) to deploy’’. 
(2) DEFINITIONS.—Such section is further 

amended by adding at the end the following 
new subsection: 

‘‘(i) DEFINITIONS.—
‘‘(1) MILITARY ORDERS.—The term ‘military 

orders’, with respect to a servicemember, 
means official military orders, or any notifi-
cation, certification, or verification from the 
servicemember’s commanding officer, with 
respect to the servicemember’s current or fu-
ture military duty status. 

‘‘(2) CONUS.—The term ‘continental United 
States’ means the 48 contiguous States and 
the District of Columbia.’’. 

(c) COVERAGE OF INDIVIDUAL DEPLOY-
MENTS.—Subsection (b) of such section is fur-
ther amended in paragraph (1)(B) and para-
graph (2)(B)(ii) (as designated by subsection 
(b) of this section) by inserting ‘‘, or as an 
individual in support of a military oper-
ation,’’ after ‘‘deploy with a military unit’’. 
SEC. 105. PREVENTION OF DOUBLE TAXATION OF 

CERTAIN SERVICEMEMBERS. 
Section 511(c) of the Servicemembers Civil 

Relief Act (50 U.S.C. App. 571(c)) is amended 
by adding at the end the following new para-
graph: 

‘‘(5) USE, EXCISE, OR SIMILAR TAXES.—A tax 
jurisdiction may not impose a use, excise, or 
similar tax on the personal property of a 
nonresident servicemember when the laws of 
the tax jurisdiction fail to provide a credit 
against such taxes for sales, use, excise, or 
similar taxes previously paid on the same 
property to another tax jurisdiction.’’. 

TITLE II—EMPLOYMENT AND 
REEMPLOYMENT RIGHTS 

Subtitle A—Extension of Health Care 
Coverage 

SEC. 201. TWO-YEAR PERIOD OF CONTINUATION 
OF EMPLOYER-SPONSORED HEALTH 
CARE COVERAGE. 

(a) IMPROVEMENT IN PERIOD OF COVERAGE.—
Subsection (a)(1)(A) of section 4317 of title 38, 
United States Code, is amended by striking 
‘‘18-month period’’ and inserting ‘‘24-month 
period’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to elec-
tions made under such section 4317 on or 
after the date of the enactment of this Act. 
SEC. 202. REINSTATEMENT OF REPORTING RE-

QUIREMENTS. 
Section 4332 of title 38, United States Code, 

is amended in the matter preceding para-
graph (1) by striking ‘‘no later than Feb-
ruary 1, 1996, and annually thereafter 
through 2000’’ and inserting ‘‘no later than 
February 1, 2005, and annually thereafter’’. 

Subtitle B—Other Matters 
SEC. 211. REQUIREMENT FOR EMPLOYERS TO 

PROVIDE NOTICE OF RIGHTS AND 
DUTIES UNDER USERRA. 

(a) NOTICE.—Chapter 43 of title 38, United 
States Code, is amended by adding at the end 
the following new section: 

‘‘§ 4334. Notice of rights and duties 
‘‘(a) REQUIREMENT TO PROVIDE NOTICE.—

Each employer shall provide to persons enti-
tled to rights and benefits under this chapter 
a notice of the rights, benefits, and obliga-
tions of such persons and such employers 
under this chapter. The requirement for the 
provision of notice under this section may be 
met by the posting of the notice where em-
ployers customarily place notices for em-
ployees. 

‘‘(b) CONTENT OF NOTICE.—The Secretary 
shall provide to employers the text of the no-
tice to be provided under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item:

‘‘4334. Notice of rights and duties.’’.

(c) IMPLEMENTATION.—(1) Not later than 
the date that is 90 days after the date of the 
enactment of this Act, the Secretary of 
Labor shall make available to employers the 
notice required under section 4334 of title 38, 
United States Code, as added by subsection 
(a). 

(2) The amendments made by this section 
shall apply to employers under chapter 43 of 
such title on and after the first date referred 
to in paragraph (1). 
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SEC. 212. DEMONSTRATION PROJECT FOR RE-

FERRAL OF USERRA CLAIMS 
AGAINST FEDERAL AGENCIES TO 
THE OFFICE OF SPECIAL COUNSEL. 

(a) ESTABLISHMENT OF PROJECT.—The Sec-
retary of Labor and the Office of Special 
Counsel shall carry out a demonstration 
project under which certain claims against 
Federal executive agencies under the Uni-
formed Services Employment and Reemploy-
ment Rights Act under chapter 43 of title 38, 
United States Code, are referred to, or other-
wise received by, the Office of Special Coun-
sel for assistance, including investigation 
and resolution of the claim as well as en-
forcement of rights with respect to the 
claim. 

(b) REFERRAL OF ALL PROHIBITED PER-
SONNEL ACTION CLAIMS TO THE OFFICE OF SPE-
CIAL COUNSEL.—(1) Under the demonstration 
project, the Office of Special Counsel shall 
receive and investigate all claims under the 
Uniformed Services Employment and Reem-
ployment Rights Act with respect to Federal 
executive agencies in cases where the Office 
of Special Counsel has jurisdiction over re-
lated claims pursuant to section 1212 of title 
5, United States Code. 

(2) For purposes of paragraph (1), a related 
claim is a claim involving the same Federal 
executive agency and the same or similar 
factual allegations or legal issues as those 
being pursued under a claim under the Uni-
formed Services Employment and Reemploy-
ment Rights Act. 

(c) REFERRAL OF OTHER CLAIMS AGAINST 
FEDERAL EXECUTIVE AGENCIES.—(1) Under 
the demonstration project, the Secretary—

(A) shall refer to the Office of Special 
Counsel all claims described in paragraph (2) 
made during the period of the demonstration 
project; and 

(B) may refer any claim described in para-
graph (2) filed before the demonstration 
project that is pending before the Secretary 
at the beginning of the demonstration 
project. 

(2) A claim referred to in paragraph (1) is a 
claim under chapter 43 of title 38, United 
States Code, against a Federal executive 
agency by a claimant with a social security 
account number with an odd number as its 
terminal digit, or, in the case of a claim that 
does not contain a social security account 
number, a case number assigned to the claim 
with an odd number as its terminal digit. 

(d) ADMINISTRATION OF DEMONSTRATION 
PROJECT.—(1) The Office of Special Counsel 
shall administer the demonstration project. 
The Secretary shall cooperate with the Of-
fice of Special Counsel in carrying out the 
demonstration project. 

(2) In the case of any claim referred, or 
otherwise received by, to the Office of Spe-
cial Counsel under the demonstration 
project, any reference to the ‘‘Secretary’’ in 
sections 4321, 4322, and 4326 of title 38, United 
States Code, is deemed a reference to the 
‘‘Office of Special Counsel’’. 

(3) In the case of any claim referred to, or 
otherwise received by, the Office of Special 
Counsel under the demonstration project, 
the Office of Special Counsel shall retain ad-
ministrative jurisdiction over the claim. 

(e) PERIOD OF PROJECT.—The demonstra-
tion project shall be carried out during the 
period beginning on the date that is 60 days 
after the date of the enactment of this Act, 
and ending on September 30, 2007. 

(f) EVALUATIONS AND REPORT.—(1) The 
Comptroller General of the United States 
shall conduct periodic evaluations of the 
demonstration project under this section. 

(2) Not later than April 1, 2007, the Comp-
troller General shall submit to Congress a 
report on the evaluations conducted under 
paragraph (1). The report shall include the 
following information and recommendations: 

(A) A description of the operation and re-
sults of the demonstration program, includ-
ing—

(i) the number of claims described in sub-
section (c) referred to, or otherwise received 
by, the Office of Special Counsel and the 
number of such claims referred to the Sec-
retary of Labor, and 

(ii) for each Federal executive agency, the 
number of claims resolved, the type of cor-
rective action obtained, the period of time 
for final resolution of the claim, and the re-
sults obtained. 

(B) An assessment of whether referral to 
the Office of Special Counsel of claims under 
the demonstration project—

(i) improved services to servicemembers 
and veterans; or 

(ii) significantly reduced or eliminated du-
plication of effort and unintended delays in 
resolving meritorious claims of those 
servicemembers and veterans. 

(C) An assessment of the feasibility and ad-
visability of referring all claims under chap-
ter 43 of title 38, United States Code, against 
Federal executive agencies to the Office of 
Special Counsel for investigation and resolu-
tion. 

(D) Such other recommendations for ad-
ministrative action or legislation as the 
Comptroller General determines appropriate. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘Office of Special Counsel’’ 

means the Office of Special Counsel estab-
lished by section 1211 of title 5, United 
States Code. 

(2) The term ‘‘Secretary’’ means the Sec-
retary of Labor. 

(3) The term ‘‘Federal executive agency’’ 
has the meaning given that term in section 
4303(5) of title 38, United States Code. 

TITLE III—MATTERS RELATING TO 
FIDUCIARIES 

SEC. 301. DEFINITION OF FIDUCIARY. 
(a) IN GENERAL.—(1) Chapter 55 of title 38, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 5506. Definition of ‘fiduciary’

‘‘For purposes of this chapter and chapter 
61 of this title, the term ‘fiduciary’ means—

‘‘(1) a person who is a guardian, curator, 
conservator, committee, or person legally 
vested with the responsibility or care of a 
claimant (or a claimant’s estate) or of a ben-
eficiary (or a beneficiary’s estate); or 

‘‘(2) any other person having been ap-
pointed in a representative capacity to re-
ceive money paid under any of the laws ad-
ministered by the Secretary for the use and 
benefit of a minor, incompetent, or other 
beneficiary.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item:
‘‘5506. Definition of ‘fiduciary’.’’.

(b) CONFORMING AMENDMENTS TO SECTION 
5502.—Section 5502 of such title is amended—

(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘other 

person’’ and inserting ‘‘other fiduciary’’; and 
(B) in the second sentence of paragraph (2), 

by inserting ‘‘for benefits under this title’’ 
after ‘‘in connection with rendering fidu-
ciary services’’; 

(2) in subsection (b), by striking ‘‘guardian, 
curator, conservator, or other person’’ each 
place it appears and inserting ‘‘fiduciary’’; 
and 

(3) in subsection (d), by striking ‘‘guardian, 
curator, or conservator’’ and inserting ‘‘fidu-
ciary’’. 

(c) CONFORMING AMENDMENT TO SECTION 
6101.—Section 6101(a) of such title is amend-
ed by striking ‘‘guardian, curator,’’ and all 
that follows through ‘‘beneficiary,’’ and in-
serting ‘‘fiduciary (as defined in section 5506 

of this title) for the benefit of a minor, in-
competent, or other beneficiary under laws 
administered by the Secretary,’’. 
SEC. 302. INQUIRY, INVESTIGATIONS, AND QUALI-

FICATION OF FIDUCIARIES. 
(a) IN GENERAL.—Chapter 55 of title 38, 

United States Code, as amended by section 
301(a)(1), is further amended by adding at the 
end the following new section: 
‘‘§ 5507. Inquiry, investigations, and qualifica-

tion of fiduciaries 
‘‘(a) Any certification of a person for pay-

ment of benefits of a beneficiary to that per-
son as such beneficiary’s fiduciary under sec-
tion 5502 of this title shall be made on the 
basis of—

‘‘(1) an inquiry or investigation by the Sec-
retary of the fitness of that person to serve 
as fiduciary for that beneficiary, such in-
quiry or investigation—

‘‘(A) to be conducted in advance of such 
certification; 

‘‘(B) to the extent practicable, to include a 
face-to-face interview with such person; and 

‘‘(C) to the extent practicable, to include a 
copy of a credit report for such person issued 
within one year of the date of the proposed 
appointment; 

‘‘(2) adequate evidence that certification of 
that person as fiduciary for that beneficiary 
is in the interest of such beneficiary (as de-
termined by the Secretary under regula-
tions); and 

‘‘(3) the furnishing of any bond that may be 
required by the Secretary. 

‘‘(b) As part of any inquiry or investigation 
of any person under subsection (a), the Sec-
retary shall request information concerning 
whether that person has been convicted of 
any offense under Federal or State law which 
resulted in imprisonment for more than one 
year. If that person has been convicted of 
such an offense, the Secretary may certify 
the person as a fiduciary only if the Sec-
retary makes a specific finding that the per-
son has been rehabilitated and is an appro-
priate person to act as fiduciary for the ben-
eficiary concerned under the circumstances. 

‘‘(c)(1) In the case of a proposed fiduciary 
described in paragraph (2), the Secretary, in 
conducting an inquiry or investigation under 
subsection (a)(1), may carry out such inquiry 
or investigation on an expedited basis that 
may include waiver of any specific require-
ment relating to such inquiry or investiga-
tion, including the otherwise applicable pro-
visions of subparagraphs (A), (B), and (C) of 
such subsection. Any such inquiry or inves-
tigation carried out on such an expedited 
basis shall be carried out under regulations 
prescribed for purposes of this section. 

‘‘(2) Paragraph (1) applies with respect to a 
proposed fiduciary who is—

‘‘(A) the parent (natural, adopted, or step-
parent) of a beneficiary who is a minor; 

‘‘(B) the spouse or parent of an incom-
petent beneficiary; 

‘‘(C) a person who has been appointed a fi-
duciary of the beneficiary by a court of com-
petent jurisdiction; or 

‘‘(D) being appointed to manage an estate 
where the annual amount of veterans bene-
fits to be managed by the proposed fiduciary 
does not exceed $3600, as adjusted pursuant 
to section 5312 of this title. 

‘‘(d) TEMPORARY FIDUCIARIES.—When in the 
opinion of the Secretary, a temporary fidu-
ciary is needed in order to protect the assets 
of the beneficiary while a determination of 
incompetency is being made or appealed or a 
fiduciary is appealing a determination of 
misuse, the Secretary may appoint one or 
more temporary fiduciaries for a period not 
to exceed 120 days. If a final decision has not 
been made within 120 days, the Secretary 
may not continue the appointment of the fi-
duciary without obtaining a court order for 
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appointment of a guardian, conservator, or 
other fiduciary under the authority provided 
in section 5502(b) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item added by 
section 301(a)(2) the following new item:
‘‘5507. Inquiry, investigations, and qualifica-

tion of fiduciaries.’’.
SEC. 303. MISUSE OF BENEFITS BY FIDUCIARIES. 

(a) PROTECTION OF VETERANS BENEFITS 
WHEN ADMINISTERED BY FIDUCIARIES.—(1) 
Chapter 61 of title 38, United States Code, is 
amended by adding at the end the following 
new sections: 
‘‘§ 6106. Misuse of benefits by fiduciaries 

‘‘(a) FEE FORFEITURE IN CASE OF BENEFIT 
MISUSE BY FIDUCIARIES.—A fiduciary may 
not collect a fee from a beneficiary for any 
month with respect to which the Secretary 
or a court of competent jurisdiction has de-
termined that the fiduciary misused all or 
part of the individual’s benefit, and any 
amount so collected by the fiduciary as a fee 
for such month shall be treated as a misused 
part of the individual’s benefit. 

‘‘(b) LIABILITY OF FIDUCIARIES FOR MISUSED 
BENEFITS.—(1) If the Secretary or a court of 
competent jurisdiction determines that a fi-
duciary that is not a Federal, State, or local 
government agency has misused all or part 
of a beneficiary’s benefit that was paid to 
such fiduciary, the fiduciary shall be liable 
for the amount misused, and such amount 
(to the extent not repaid by the fiduciary) 
shall be treated as an erroneous payment of 
benefits under this title to the fiduciary for 
purposes of laws pertaining to the recovery 
of overpayments. The amount of such over-
payment shall constitute a liability of such 
fiduciary to the United States and may be 
recovered in the same manner as any other 
debt due the United States. Subject to para-
graph (2), upon recovering all or any part of 
such amount, the Secretary shall pay an 
amount equal to the recovered amount to 
such beneficiary or such beneficiary’s suc-
cessor fiduciary. 

‘‘(2) The total of the amounts paid to a 
beneficiary (or a beneficiary’s successor fidu-
ciary) under paragraph (1) and under section 
6107 of this title may not exceed the total 
benefit amount misused by the fiduciary 
with respect to that beneficiary. 

‘‘(c) MISUSE OF BENEFITS DEFINED.—For 
purposes of this chapter, misuse of benefits 
by a fiduciary occurs in any case in which 
the fiduciary receives payment, under any of 
laws administered by the Secretary, for the 
use and benefit of a beneficiary and uses 
such payment, or any part thereof, for a use 
other than for the use and benefit of such 
beneficiary or that beneficiary’s dependents. 
Retention by a fiduciary of an amount of a 
benefit payment as a fiduciary fee or com-
mission, or as attorney’s fees (including ex-
penses) and court costs, if authorized by the 
Secretary or a court of competent jurisdic-
tion, shall be considered to be for the use or 
benefit of such beneficiary. 

‘‘(d) REGULATIONS.—The Secretary may 
prescribe by regulation the meaning of the 
term ‘use and benefit’ for purposes of this 
section. 

‘‘(e) FINALITY OF DETERMINATIONS.—A de-
termination by the Secretary that a fidu-
ciary has misused benefits is a decision of 
the Secretary for purposes of section 511(a) 
of this title. 
‘‘§ 6107. Reissuance of benefits 

‘‘(a) NEGLIGENT FAILURE BY SECRETARY.—
(1) In any case in which the negligent failure 
of the Secretary to investigate or monitor a 
fiduciary results in misuse of benefits by the 
fiduciary, the Secretary shall pay to the ben-
eficiary or the beneficiary’s successor fidu-

ciary an amount equal to the amount of ben-
efits that were so misused. 

‘‘(2) There shall be considered to have been 
a negligent failure by the Secretary to inves-
tigate and monitor a fiduciary in the fol-
lowing cases: 

‘‘(A) A case in which the Secretary failed 
to timely review a fiduciary’s accounting. 

‘‘(B) A case in which the Secretary was no-
tified of allegations of misuse, but failed to 
act in a timely manner to terminate the fi-
duciary. 

‘‘(C) In any other case in which actual neg-
ligence is shown. 

‘‘(b) REISSUANCE OF MISUSED BENEFITS IN 
OTHER CASES.—(1) In any case in which a fi-
duciary described in paragraph (2) misuses 
all or part of an individual’s benefit paid to 
such fiduciary, the Secretary shall pay to 
the beneficiary or the beneficiary’s successor 
fiduciary an amount equal to the amount of 
such benefit so misused. 

‘‘(2) Paragraph (1) applies to a fiduciary 
that—

‘‘(A) is not an individual; or 
‘‘(B) is an individual who, for any month 

during a period when misuse occurs, serves 
10 or more individuals who are beneficiaries 
under this title. 

‘‘(c) RECOUPMENT OF AMOUNTS REISSUED.—
In any case in which the Secretary reissues 
a benefit payment (in whole or in part) under 
subsection (a) or (b), the Secretary shall 
make a good faith effort to obtain 
recoupment from the fiduciary to whom the 
payment was originally made.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new items:
‘‘6106. Misuse of benefits by fiduciaries. 
‘‘6107. Reissuance of benefits.’’.
SEC. 304. ADDITIONAL PROTECTIONS FOR BENE-

FICIARIES WITH FIDUCIARIES. 
(a) ONSITE REVIEWS AND REQUIRED AC-

COUNTINGS.—(1) Chapter 55 of title 38, United 
States Code, as amended by section 302(a), is 
further amended by adding at the end the 
following new sections: 
‘‘§ 5508. Periodic onsite reviews of institu-

tional fiduciaries 
‘‘In addition to such other reviews of fidu-

ciaries as the Secretary may otherwise con-
duct, the Secretary shall provide for the 
periodic onsite review of any person or agen-
cy located in the United States that receives 
the benefits payable under laws administered 
by the Secretary to another individual pur-
suant to the appointment of such person or 
agency as a fiduciary under section 5502(a)(1) 
of this title in any case in which the fidu-
ciary is serving in that capacity with respect 
to more than 20 beneficiaries and the total 
annual amount of such benefits exceeds 
$50,000, as adjusted pursuant to section 5312 
of this title. 

‘‘§ 5509. Authority to redirect delivery of ben-
efit payments when a fiduciary fails to pro-
vide required accounting 
‘‘(a) REQUIRED REPORTS AND ACCOUNT-

INGS.—The Secretary may require a fiduciary 
to file a report or accounting pursuant to 
regulations prescribed by the Secretary. 

‘‘(b) ACTIONS UPON FAILURE TO FILE.—In 
any case in which a fiduciary fails to submit 
a report or accounting required by the Sec-
retary under subsection (a), the Secretary 
may, after furnishing notice to such fidu-
ciary and the beneficiary entitled to such 
payment of benefits, require that such fidu-
ciary appear in person at a regional office of 
the Department serving the area in which 
the beneficiary resides in order to receive 
such payments.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 

item added by section 302(b) the following 
new items:
‘‘5508. Periodic onsite reviews of institu-

tional fiduciaries. 
‘‘5509. Authority to redirect delivery of ben-

efit payments when a fiduciary 
fails to provide required ac-
counting.’’.

(b) CIVIL MONETARY PENALTIES; JUDICIAL 
ORDERS OF RESTITUTION.—(1) Chapter 61 of 
title 38, United States Code, as amended by 
section 303(a), is further amended by adding 
at the end the following new sections: 
‘‘§ 6108. Civil monetary penalties 

‘‘(a) PENALTY FOR CONVERSION.—Any per-
son (including an organization, agency, or 
other entity) who, having received, while 
acting in the capacity of a fiduciary pursu-
ant to section 5502 of this title, a payment 
under a law administered by the Secretary 
for the use and benefit of another individual, 
converts such payment, or any part thereof, 
to a use that such person knows or should 
know is other than for the use and benefit of 
such other individual shall be subject to, in 
addition to any other penalty that may be 
prescribed by law, a civil monetary penalty 
assessed by the Secretary of not more than 
$5,000 for each such conversion. 

‘‘(b) PENALTY IN LIEU OF DAMAGES.—Any 
person who makes a conversion of a payment 
described in subsection (a) and is subject to 
a civil monetary penalty under that sub-
section by reason of such conversion shall 
also be subject to an assessment by the Sec-
retary, in lieu of damages sustained by the 
United States resulting from the conversion, 
of not more than twice the amount of any 
payments so converted. 

‘‘(c) COSTS OF RECOVERY.—From amounts 
collected under this section, the amount nec-
essary to recoup the Department’s costs of 
such collection shall be credited to appro-
priations currently available for the same 
purpose as the appropriation that incurred 
those costs, to remain available until ex-
pended. 
‘‘§ 6109. Authority for judicial orders of res-

titution 
‘‘(a) Any Federal court, when sentencing a 

defendant convicted of an offense arising 
from the misuse of benefits under this title, 
may order, in addition to or in lieu of any 
other penalty authorized by law, that the de-
fendant make restitution to the Department. 

‘‘(b) Sections 3612, 3663, and 3664 of title 18 
shall apply with respect to the issuance and 
enforcement of orders of restitution under 
subsection (a). In so applying those sections, 
the Department shall be considered the vic-
tim. 

‘‘(c) If the court does not order restitution, 
or orders only partial restitution, under sub-
section (a), the court shall state on the 
record the reasons therefor. 

‘‘(d)(1) Except as provided in paragraph (2), 
amounts received or recovered by the Sec-
retary pursuant to an order of restitution 
under subsection (a), to the extent and in the 
amounts provided in advance in appropria-
tions Acts, shall be available to defray ex-
penses incurred by the Office of the Inspector 
General for the investigation of fiduciaries 
under this title. 

‘‘(2) Paragraph (1) shall not apply with re-
spect to amounts received in connection 
with misuse by a fiduciary of funds paid as 
benefits under laws administered by the Sec-
retary. Such amounts shall be paid to the in-
dividual whose benefits were misused unless 
the Secretary has previously reissued the 
misused benefits, in which case the amounts 
shall be treated in the same manner as over-
payments recouped by the Secretary and 
shall be deposited to the credit of the appli-
cable revolving fund, trust fund, or appro-
priation.’’. 
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(2) The table of sections at the beginning of 

such chapter is amended by adding after the 
item added by section 303(b) the following 
new items:
‘‘6108. Civil monetary penalties. 
‘‘6109. Authority for judicial orders of res-

titution.’’.
SEC. 305. ANNUAL REPORT. 

(a) IN GENERAL.—Chapter 55 of title 38, 
United States Code, as amended by section 
304(a)(1), is further amended by adding at the 
end the following new section: 
‘‘§ 5510. Annual report 

‘‘The Secretary shall include in the Annual 
Benefits Report of the Veterans Benefits Ad-
ministration or the Secretary’s Annual Per-
formance and Accountability Report infor-
mation concerning fiduciaries who have been 
appointed to receive payments for bene-
ficiaries of the Department. As part of such 
information, the Secretary shall separately 
set forth the following: 

‘‘(1) The number of beneficiaries in each 
category (veteran, surviving spouse, child, 
adult disabled child, or parent). 

‘‘(2) The types of benefit being paid (com-
pensation, pension, dependency and indem-
nity compensation, death pension or benefits 
payable to a disabled child under chapter 18 
of this title). 

‘‘(3) The total annual amounts and average 
annual amounts of benefits paid to fidu-
ciaries for each category and type of benefit. 

‘‘(4) The number of fiduciaries who are the 
(spouse, parent, legal custodian, court-ap-
pointed fiduciary, institutional fiduciary, 
custodian in fact, and supervised direct pay-
ment). 

‘‘(5) The number of cases in which the fidu-
ciary was changed by the Secretary because 
of a finding that benefits had been misused. 

‘‘(6) How such cases of misuse of benefits 
were addressed by the Secretary. 

‘‘(7) The final disposition of such cases of 
misuse of benefits, including the number and 
dollar amount of any civil or criminal pen-
alties imposed. 

‘‘(8) Such other information as the Sec-
retary considers appropriate.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the items added by 
the amendment made by section 304(a)(2) the 
following new item:
‘‘5510. Annual report.’’.
SEC. 306. ANNUAL ADJUSTMENT IN BENEFITS 

THRESHOLDS. 
Section 5312(b)(1) of title 38, United States 

Code, is amended by inserting ‘‘and the an-
nual benefit amount limitations under sec-
tions 5507(c)(2)(D) and 5508 of this title,’’ 
after ‘‘(d)(3) of such section,’’. 
SEC. 307. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro-
vided, this title and the amendments made 
by this title shall take effect on the first day 
of the seventh month beginning after the 
date of the enactment of this Act. 

(b) SPECIAL RULES.—(1) Section 5510 of title 
38, United States Code, as added by section 
305(a), shall take effect on the date of the en-
actment of this Act. 

(2) Sections 6106 and 6107 of title 38, United 
States Code, as added by section 303(a), shall 
apply with respect to any determinations by 
the Secretary of Veterans Affairs made after 
the date of the enactment of this Act of mis-
use of funds by a fiduciary. 

TITLE IV—OTHER MATTERS 
SEC. 401. INVENTORY OF MEDICAL WASTE MAN-

AGEMENT ACTIVITIES AT DEPART-
MENT HEALTH-CARE FACILITIES. 

(a) INVENTORY.—The Secretary of Veterans 
Affairs shall establish and maintain a na-
tional inventory of medical waste manage-
ment activities in the health-care facilities 

of the Department of Veterans Affairs. The 
inventory shall include the following:

(1) A statement of the current national 
policy of the Department on managing and 
disposing of medical waste, including regu-
lated medical waste in all its forms. 

(2) A description of the program of each ge-
ographic service area of the Department to 
manage and dispose of medical waste, includ-
ing general medical waste and regulated 
medical waste, with a description of the pri-
mary methods used in those programs and 
the associated costs of those programs, with 
cost information shown separately for in-
house costs (including full-time equivalent 
employees) and contract costs. 

(b) REPORT.—Not later than April 15, 2005, 
the Secretary of Veterans Affairs shall sub-
mit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a 
report on medical waste management activi-
ties in the facilities of the Department of 
Veterans Affairs. The report shall include 
the following: 

(1) The inventory established under sub-
section (a), including all the matters speci-
fied in that subsection. 

(2) A listing of each violation of medical 
waste management and disposal regulations 
reported at any health-care facility of the 
Department over the preceding five years by 
any State or Federal agency, along with an 
explanation of any remedial or other action 
taken by the Secretary in response to each 
such reported violation. 

(3) A description of any plans to modernize, 
consolidate, or otherwise improve the man-
agement of medical waste and disposal pro-
grams at health-care facilities of the Depart-
ment, including the projected costs associ-
ated with such plans and any barriers to 
achieving goals associated with such plans. 

(4) An assessment or evaluation of the 
available methods of disposing of medical 
waste and identification of which of those 
methods are more desirable from an environ-
mental perspective in that they would be 
least likely to result in contamination of air 
or water or otherwise cause future cleanup 
problems. 
SEC. 402. TECHNICAL AMENDMENTS TO EDU-

CATION PROGRAM PROVISIONS. 
(a) INAPPLICABILITY OF WAGE REQUIRE-

MENTS FOR ON-JOB TRAINING PROGRAMS 
LEADING TO SELF-EMPLOYMENT.—(1) Section 
3677(b) is amended by adding at the end the 
following new paragraph: 

‘‘(3) Notwithstanding paragraph (1)(A) and 
subsection (c)(8), no wages shall be required 
to be paid an eligible person or veteran by a 
training establishment described in section 
3452(e)(2) of this title.’’. 

(2) Section 3452(e), as amended by section 
301 of the Veterans Benefits Act of 2003 (Pub-
lic Law 108–183; 117 Stat. 2658), is amended by 
striking ‘‘An’’ in paragraph (2) and inserting 
‘‘For the period beginning on October 1, 2005, 
and ending on September 30, 2010, an’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of section 301 of 
the Veterans Benefits Act of 2003 (Public 
Law 108–183; 117 Stat. 2658).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Maine (Mr. MICHAUD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise again in strong 
support of H.R. 4658, as amended, the 
Servicemembers and Veterans Legal 

Protections Act of 2004. This measure 
has a number of important provisions 
for servicemembers, veterans and their 
dependents. 

H.R. 4658, as amended, would further 
strengthen the Servicemembers Civil 
Relief Act that was enacted just last 
year and signed by President Bush. 
There were several new issues that 
arose while we were considering that 
legislation, but their solution required 
further research and discussion. That 
discussion led to this legislation. 

Most significantly, the bill would 
clarify that the Servicemembers Relief 
Act’s lease termination protection 
under section 305 applies to military 
dependents who are on joint leases 
with servicemembers. This has always 
been the intent of Congress, but some 
landlords have recently tried to argue 
there is a loophole, leaving the 
servicemember’s spouse liable if the 
servicemember is relieved from liabil-
ity under the lease. That was pointed 
out most definitively in an oversight 
hearing we held very recently. 

H.R. 4658 would make several other 
improvements to the SCRA, including 
strengthening protections relating to 
waivers of servicemembers rights. Ad-
ditionally, it would provide motor ve-
hicle lease termination protections for 
servicemembers stationed in Alaska 
and Hawaii. 

Mr. Speaker, under title II of 4658, 
this title would strengthen the Uni-
formed Services Employment and Re-
employment Rights Act, or USERRA, 
the law which protects the jobs and 
employment benefits of Guard and Re-
serve members who are called to active 
duty. I want to highlight the major 
provisions for my colleagues. 

The bill would increase from 18 to 24 
months the maximum period of em-
ployer-sponsored health coverage dur-
ing active military service to reflect 
the longer deployments of Guard and 
Reserve members. It would also estab-
lish a 3-year demonstration project at 
the U.S. Office of the Special Counsel 
to improve enforcement of the act in 
cases involving Federal executive 
branch employees. 

Additionally, the bill contains a re-
quirement for employers to provide no-
tice to employees of their rights. Title 
III of the bill would make a number of 
changes to strengthen the program 
which authorizes benefit payments to 
fiduciaries of veterans unable to man-
age their financial affairs. It would re-
quire greater scrutiny by VA fidu-
ciaries to make fiduciaries subject to 
civil penalties for misuse of a veteran’s 
assets. 

Mr. Speaker, this measure would also 
require the Secretary of Veterans Af-
fairs to establish an inventory of med-
ical waste management activities in 
the VA, and to assess what methods of 
medical waste disposal are desirable 
from an environmental perspective. He 
would then report to Congress on plans 
to modernize or improve the manage-
ment of medical waste and disposal 
programs. 
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Mr. Speaker, I urge support of the 

bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. MICHAUD. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in strong support 

of H.R. 4658, the Servicemembers and 
Veterans Legal Protections Act of 2004. 
I want to thank our ranking member, 
the gentleman from Illinois (Mr. 
EVANS), and our chairman, the gen-
tleman from New Jersey (Mr. SMITH) 
for their leadership on this legislation, 
as well as my good friend and colleague 
on the Subcommittee on Benefits, the 
gentleman from South Carolina (Mr. 
BROWN).

b 0200 

I have enjoyed working with them 
during this Congress. Additionally, I 
would like to thank Members and 
staffs on both sides of the aisle who 
have contributed to this bill. 

H.R. 4658 contains a number of provi-
sions aimed at enhancing and improv-
ing the Servicemembers Civil Relief 
Act, the Uniformed Services Employ-
ment and Reemployment Rights Act 
and other matters which will improve 
the quality of life of our troops, vet-
erans and military families. Today, 
men and women who make up the 
Armed Forces and their families are 
under tremendous strain. Laws con-
cerning reemployment rights and legal 
and financial protections for our serv-
ice members help them to focus on 
serving the country. When these laws 
are effectively administered and vigor-
ously enforced, they help our service 
members and their families and assist 
in recruitment and retention efforts. 

Mr. Speaker, I am particularly 
pleased that we have included meas-
ures to improve certain sections of the 
Servicemembers Civil Relief Act. These 
measures were brought to our atten-
tion by service members and military 
lawyers who experienced problems we 
had not anticipated when the 
Servicemembers Civil Relief Act was 
passed last year. H.R. 4658 solved these 
identified problems. 

H.R. 4658 also makes improvements 
to the Uniformed Services Employ-
ment and Reemployment Rights Act. I 
am particularly pleased that this bill 
includes measures to protect our most 
vulnerable veterans from financial 
abuse by those VA has authorized to 
handle their cash benefits. These provi-
sions are drawn from H.R. 4032 which I 
joined the gentlewoman from Cali-
fornia (Mrs. DAVIS) in introducing. Vet-
erans and other VA beneficiaries who 
have their benefits paid to fiduciaries 
will have protections similar to those 
Congress recently afforded to Social 
Security beneficiaries. 

Finally, I must express my deep re-
gret that the majority leadership has 
rejected a provision in this bill sup-
ported by our committee. In response 
to a problem identified by the Sec-
retary of Veterans Affairs, the admin-
istration proposed to permit VA to pro-

vide limited transitional care for 
newborns of veterans receiving mater-
nity care from VA. Currently, VA is 
being charged high rates by hospitals 
who agree to provide contract mater-
nity care to eligible veterans. Rates 
are excessive because under current 
law VA has no authority to pay for 
care of the newborn child after deliv-
ery. VA requested the authority to pay 
for newborn care for a maximum of 14 
days in order to allow time to make 
other arrangements for newborns who 
would need ongoing care. The com-
mittee recognized that alternate pay-
ment sources such as private medical 
insurance may be available to pay for 
newborn care and therefore would have 
limited VA’s liability to those situa-
tions where no other payment source 
was available. These provisions were 
rejected by the Republican leadership. 
VA will continue to have difficulty ar-
ranging for contract maternity care 
and will continue to be charged higher 
amounts. As a Blue Dog, I find this fis-
cally irresponsible. 

I also believe we are sending the 
wrong message to servicewomen in-
jured in Iraq or Afghanistan or other-
wise disabled by military service. VA’s 
failure to provide newborn care associ-
ated with maternity care is likely to 
alienate the increasing number of 
young women in our military. I will 
continue to push for reconsideration of 
this provision in the 109th Congress. 

Mr. Speaker, the provisions in H.R. 
4658 are of the utmost importance. We 
have an obligation to do all we can to 
ensure that service members and their 
families have peace of mind. Passing 
this legislation would be a strong step 
in the right direction. I urge all Mem-
bers to support this bill.

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. 
RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to take this time to thank my 
colleague here for his leadership on 
this particular piece of legislation. I 
also thank the gentleman from New 
Jersey (Mr. SMITH) on his efforts as 
well as the gentleman from Illinois 
(Mr. EVANS). 

Mr. Speaker, I rise today in support 
of H.R. 4658, the Servicemembers Legal 
Protection Act. Although this legisla-
tion is a great measure and I urge its 
passage, I regret that it no longer has 
a provision introduced by the gen-
tleman from Illinois (Mr. EVANS) and 
myself to assist the Department of 
Veterans Affairs in delivering a com-
prehensive maternity care benefit to 
women veterans. Women comprise an 
increasing portion of our armed serv-
ices and will soon make up 20 percent 
of our active duty forces. 

With that being said, we must con-
tinue to bring women veterans into the 
veterans health care system. VA med-
ical centers do not deliver maternity 
care except in cases of emergency. Yet 
VA’s contractors are reluctant to ac-
cept contracts if payment for infants’ 
care is uncompensated, particularly if 

there is a risk for an adverse birth out-
come. Ensuring at least partial pay-
ment for the infant’s care would have 
allowed the VA to contract more easily 
for this routine care provided to 
women veterans and allow them to re-
ceive the care they deserve. 

As I mentioned earlier, I am dis-
appointed that the provision on wom-
en’s comprehensive care is not in the 
final bill. However, I trust that the 
gentleman from New Jersey (Mr. 
SMITH) and the gentleman from Con-
necticut (Mr. SIMMONS) will continue 
to work with us in a bipartisan manner 
in order to ensure that we eventually 
bring passage. I urge my colleagues to 
vote in favor of this bill as it contains 
many important legal and financial 
protections for our military men and 
women and their families. 

Mr. Speaker, in closing let me just 
say that we do have and we are expect-
ing to have a larger number of women 
participating. If those veteran women 
are expecting, we are going to have dif-
ficulties unless we also take care of not 
only the veteran herself but also the 
child that she might be bearing. 

Mr. MICHAUD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 1 minute. 

I want to thank the gentleman from 
Maine (Mr. MICHAUD) for his leadership 
on this legislation as part of the Bene-
fits committee and the gentleman from 
Illinois (Mr. EVANS) as well. Again, this 
and the bill that was passed and signed 
by the President last year was a his-
toric rewrite and expansion of the 
Servicemembers Relief Act, as we 
called it. It is a rewrite of the old Sol-
diers and Sailors Relief Act first en-
acted back in 1940. It provided signifi-
cant upgrades and made for consist-
ency and uniformity across the coun-
try when it came to adjudicating the 
protections for our servicemen who are 
deployed overseas. This is especially 
important to so many Guard and Re-
serve now serving so ably and so honor-
ably in Iraq as well as in Afghanistan. 

I also want to say that I deeply re-
gret the loss of the newborn provision. 
As my colleagues might recall, I 
worked with my good friends on the 
other side of the aisle and on our side 
to put that in. We will be back hope-
fully and we can regain that sometime 
in the future. But I do thank him for 
bringing that up.

Mr. EVANS. Mr. Speaker, I rise in strong 
support of H.R. 4658, the Servicemembers 
and Veterans Legal Protection Act of 2004. I 
want to thank Chairman SMITH, as well as 
HENRY BROWN and MICHAEL MICHAUD, Chair-
man and Ranking Member of the Benefits 
Subcommittee, respectively, for their good 
work on this legislation. Additionally, I com-
mend the Members and staffs on both sides of 
the aisle who have worked diligently to bring 
this bill forward. It has truly been a bipartisan 
effort. 

H.R. 4658 is important legislation that con-
tains a number of provisions aimed at enhanc-
ing and improving the Servicemembers civil 
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Relief Act (SCRA), the Uniformed Services 
Employment and Reemployment Rights Act 
(USERRA) and other matters pertaining to the 
quality of life of our troops, veterans, and mili-
tary families. 

Mr. Speaker, not since world War II has the 
Nation’s military—active duty and Reserve 
forces—undergone such a massive mobiliza-
tion and troop rotation effort. According to the 
Department of Defense, since September 11, 
2001, over 400,000 reserve forces have been 
mobilized, some of these National Guard or 
Reserve members have been called up more 
than once, and some of our servicemembers 
have been activated for nearly twenty-four 
months due to extensions of their orders or 
prevented due to ‘‘stop loss’’ from leaving mili-
tary service at their expected time. 

Needless to say, our armed forces are serv-
ing under stressful conditions, and they and 
their families are making great sacrifices. Ac-
cordingly, laws concerning reemployment 
rights, and legal and financial protections for 
our servicemembers play an integral part in 
their ability to serve the country. Indeed, if 
these laws are effectively administered and 
vigorously enforced, they not only provide 
comfort to our servicemembers and their fami-
lies but they can also assist the Pentagon in 
in its recruitment and retention efforts. 

Mr. Speaker, this bill contains a host of 
quality provisions. I am particularly pleased 
that we have included measures to improve 
and perfect certain sections of the 
Servicemembers Civil Relief Act, such as de-
fining certain terms under the Act; requiring 
that waivers of protections under the Act be 
highlighted and signed as separate docu-
ments; specify that the Act applies to either a 
plaintiff or defendant; clarify that dependents 
of servicemembers have the same right as the 
servicemember to terminate a lease when the 
servicemember is deployed or receives a per-
manent change of station; and prevents mul-
tiple taxation of certain servicemembers. 

H.R. 4658 also provides important and time-
ly amendments to the Uniformed Services Em-
ployment and Reemployment Rights Act. One 
important provision would extend reservists’ 
ability to continue employer-sponsored health 
coverage from 18 to 24 months; another provi-
sion establishes a demonstration project for 
the investigation and enforcement of federal 
USERRA complaints by the Office of Special 
Counsel. Finally, in the area of reemployment 
rights, this legislation includes a measure, 
originally introduced by my friend, Representa-
tive JIM MCGOVERN of Massachusetts, to re-
quire employers to provide greater notice and 
awareness to employees about reservists’ re-
employment rights. 

I am also pleased that the bill contains a 
very important measure introduced by SUSAN 
DAVIS of California to enhance the fiduciary 
program within the VA. We must do a better 
job in protecting vulnerable veterans from fi-
nancial misdeeds, neglect and manipulation by 
unsavory individuals or entities. 

I have been a member of the House of Rep-
resentatives for over 20 years. I cannot recall 
any instance when a proposal sent to the 
Congress by any Administration—Democratic 
or Republican—to address a problem in meet-
ing the needs of veterans having been favor-
ably reported by the Committee was barred 
from consideration on the floor by the House 
Leadership. Sadly that day has arrived. 

The bill we are considering today was over-
whelmingly approved by the Committee with a 

provision which would enable the Secretary to 
include a limited benefit for the newborn chil-
dren of veterans who are eligible for maternity 
care from the Department of Veterans Affairs 
(VA). This provision was designed to address 
the difficulty which the Secretary has had in 
obtaining contracts in order to provide timely 
and adequate maternity care to service-dis-
abled and low-income veterans. It was also 
designed to address the high cost of such 
care, which is charged when no provision is 
made for payment of services to newborn chil-
dren. 

As reported by the Committee, the bill would 
limit VA’s liability by providing that VA pay-
ment would be made, only when there was no 
other resource, such as private health insur-
ance or Medicaid responsible for the care. 
Care would only have been provided during 
the neonatal period and would have allowed a 
small window of time in order to obtain addi-
tional health care for those children who may 
qualify for other health care programs, such a 
Medicaid or State child health programs. 

What message does this send to service-
women risking their life and health in Iraq and 
Afghanistan today? What message does this 
send to service-disabled women veterans 
seeking maternity care from the VA today? I 
am extremely disappointed that in order for 
this bill to be considered by the House, it was 
necessary to eliminate the provision address-
ing a serious problem which will affect an in-
creasing number of servicewomen in the 
months and years to come. I hope that we will 
address this issue early in the next session of 
Congress. Those women who have sacrificed 
for us deserve no less. 

Mr. Speaker, H.R. 4658 includes many pro-
visions aimed at protecting the legal, financial 
and employment rights of servicemembers, 
veterans and their families. Passing this bill 
sends the right message, and I urge all mem-
bers to do just that.

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise as a strong supporter of H.R. 4658, the 
Servicemembers Legal Protection Act of 2004, 
which would amend the Servicemembers Civil 
Relief Act to make certain improvements and 
technical corrections to that Act. I want to 
thank Chairman SMITH and Ranking Member 
EVANS for bringing this necessary piece of leg-
islation before this entire body. 

This legislation is one that is aimed at pro-
tecting members of the military by amending 
the Servicemembers Civil Relief Act (SCRA). 
The SCRA is a Federal law that updates and 
expands all military members’ important finan-
cial and legal rights as they enter active duty 
or are deployed to new duty stations. This leg-
islation recognizes the unique circumstances 
that members of the military are often faced 
with because of the nature of their work. This 
legislation prohibits tax jurisdictions from im-
posing use, excise, or similar taxes on the 
personal property of nonresident 
servicemembers absent a credit for such taxes 
paid on the same property in another tax juris-
diction. Members of the military are always 
ready to be on the move in order to serve our 
Nation, and we must protect their personal in-
terests because of these unique cir-
cumstances. 

This legislation is also welcome because it 
protects the interests of the families of those 
who serve in the Armed Forces. This legisla-
tion states that a servicemember’s termination 
of a residential or motor vehicle lease shall 

terminate any obligation of the 
servicemember’s dependents under such 
lease. This provision is necessary because no 
family should have to bear the financial bur-
den when a family member is asked to move 
to fulfill their orders in the Armed Forces. 
Again, I urge all Members to approve H.R. 
4658, because we should never leave our 
brave men and women of the Armed Forces 
in the dark when it comes to protecting their 
financial and legal rights.

Mr. MCGOVERN. Mr. Speaker, I rise in 
strong support of H.R. 4658, the 
Servicemembers Legal Protection Act of 2004. 
This important legislation includes a number of 
provisions intended to enhance and improve 
the quality of life of our troops, veterans, and 
military families. Specifically, I would like to 
address Section 211 of H.R. 4658 that 
amends the Uniformed Services Employment 
and Reemployment Rights Act (USERRA). 

Since September 11, 2001, over 400,000 
National Guardsmen and Reservists have 
been placed on active duty. Not since World 
War II have so many National Guardsmen and 
Reservist been called to active duty. They and 
their families face many burdens in service to 
their country. Their service has taken them 
away from not only their families, but their jobs 
as well. 

One burden faced by the men and women 
of the National Guard and Reserves is their 
employment status upon return from active 
duty. The uncertainty of their activation and 
period of time away from their jobs also se-
verely affects their employers, a situation that 
has been compounded by extended deploy-
ments. The U.S. Chamber of Commerce has 
estimated that 70 percent of military reservists 
called to active-duty work in small or medium-
size companies. 

In an effort to assist National Guardsmen, 
Reservists, and their employers, the National 
Committee for Employer Support of the Guard 
and Reserve (ESGR) was established to ad-
dress potential problems arising among the 
Nation’s employers. Trained ESGR employers 
manage to solve roughly 95 percent of the 
cases where problems have arisen when a 
Reserve or Guard member returns to his or 
her workplace through an informal process—
without the Department of Labor having to get 
involved. 

What about the other five percent? Accord-
ing to the ESGR, many of the problems facing 
this five percent of cases grew out of a lack 
of understanding of the rights and responsibil-
ities of employers and their returning employ-
ees. 

In response, I introduced H.R. 4477 with the 
bipartisan support of U.S. Representative JEB 
BRADLEY. The Committee on Veterans Affairs 
incorporated H.R. 4477 into Section 211 of 
H.R. 4658, the bill the House is considering 
today. Section 211 is simple and straight-
forward. It seeks to promote understanding 
between employees and employers when it 
comes to their rights and obligations under 
USERRA. Section 211 would require the De-
partment of Labor to produce a poster—similar 
to the Family and Medical Leave poster-for 
employers to post at work sites. 

Mr. Speaker, many employers across the 
country either do not know about USERRA, or 
they are only vaguely aware of it. By not com-
plying with USERRA, employers put them-
selves at risk of facing Department of Labor 
investigations. By educating employers and 
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employees before potential violations, we can 
protect employers from costly litigation, poten-
tial fines, and public embarrassment. 

Mr. Speaker, Section 211 would not create 
additional paper work or burden employers 
with difficult Department of Labor require-
ments. In fact, Section 211 is an effort to edu-
cate employers and keep them from unknow-
ingly breaking existing law. 

Let me briefly share with you how I came to 
introduce H.R. 4477. I was contacted by a 
constituent who is a member of the Massa-
chusetts ESGR. He suggested that simply al-
tering USERRA to require its posting would 
solve many of the problems that he had seen 
arise between employers and returning Re-
servists and Guardsmen. He described how 
many employers are not fully aware of their 
responsibilities under USERRA, and why 
many employees are afraid to exercise their 
rights, even though those rights are protected 
by USERRA. In posting USERRA and familiar-
izing themselves with the law, employers and 
employees will gain a deeper understanding of 
USERRA and preferably work out any poten-
tial conflicts before employees are activated. 

Mr. Speaker, I would like to thank Chairman 
CHRIS SMITH and Ranking Member LANE 
EVANS of the Committee on Veterans Affairs, 
as well as Chairman HENRY BROWN and Rank-
ing Member MICHAEL MICHAUD of the Sub-
committee on Benefits, for moving forward 
with H.R. 4658. Their dedication and leader-
ship on issues affecting the well-being of our 
veterans and uniformed men and women are 
appreciated and respected by all members of 
this House, including myself. I would also like 
to extend my thanks to the staff of the Com-
mittee on Veterans Affairs for their hard work 
on H.R. 4658. In particular, I would like to ex-
tend my deep appreciation to Geoffrey Collver 
of the Democratic Staff of the Committee on 
Veterans Affairs for working closely with me 
on Section 211. 

Mr. Speaker, I strongly urge the adoption of 
H.R. 4658.

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from New Jer-
sey (Mr. SMITH) that the House suspend 
the rules and pass the bill, H.R. 4658, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ‘‘A bill to amend the 
Servicemembers Civil Relief Act to 
make certain improvements and tech-
nical corrections to that Act, other-
wise to improve legal protections pro-
vided to reserve component members 
called to active duty, and for other 
purposes.’’ 

A motion to reconsider was laid on 
the table. 

f 

CONGRATULATING AND COM-
MENDING THE VETERANS OF 
FOREIGN WARS 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the joint resolution (H.J. Res. 

108) congratulating and commending 
the Veterans of Foreign Wars. 

The Clerk read as follows:
H.J. RES. 108

Whereas the organization now known as 
the Veterans of Foreign Wars of the United 
States was founded in Columbus, Ohio, on 
September 29, 1899; 

Whereas the VFW represents approxi-
mately 2,000,000 veterans of the Armed 
Forces who served overseas in World War I, 
World War II, Korea, Vietnam, the Persian 
Gulf War, Bosnia, Iraq, and Afghanistan; and 

Whereas the VFW has, for the past 105 
years, provided voluntary and unselfish serv-
ice to the Armed Forces and to veterans, 
communities, States, and the Nation and has 
worked toward the betterment of veterans in 
general and society as a whole: Now, there-
fore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That the Congress—

(1) recognizes the historic significance of 
the 105th anniversary of the founding of the 
Veterans of Foreign Wars of the United 
States (the VFW); 

(2) congratulates the VFW on achieving 
that milestone; 

(3) commends the approximately 2,000,000 
veterans who belong to the VFW and thanks 
them for their service to their fellow vet-
erans and the Nation; and 

(4) calls upon the President to issue a proc-
lamation recognizing the anniversary of the 
VFW and the contributions made by the 
VFW to veterans and the Nation and calling 
upon the people of the United States to ob-
serve such anniversary with appropriate 
ceremonies and activities.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Maine (Mr. MICHAUD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.J. 
Res. 108 which would congratulate and 
commend the Veterans of Foreign Wars 
on its 105th anniversary. Tracing its 
roots back to the Spanish-American 
war, the VFW is one of the Nation’s 
oldest, largest and one of the most re-
spected veterans service organizations. 
The VFW has a proud history of di-
rectly supporting America’s veterans 
and their families. Over 100 full-time 
service officers work directly with vet-
erans on claims for VA benefits and 
oversee VA’s programs around the 
country as well. VFW’s ‘‘Buddy Poppy’’ 
program is a symbol of their con-
tinuing tradition of caring for fellow 
veterans, and their community service 
programs have made VFW a valued 
partner for thousands of charitable and 
civic organizations around the country. 

Mr. Speaker, I can attest to the valu-
able contributions of the VFW’s legis-
lative specialists who continue to pro-
vide expert advice and counsel to help 
us develop State and national veterans 
priorities and policy. Over the past 4 
years, I have had the privilege, and be-
fore that for 6 years as vice chairman 
of the committee and the last 4 as 
chairman, of working closely with nu-

merous VFW leaders both on the na-
tional level and on the State level back 
in my home State of New Jersey. My 
colleagues and I have benefited from 
the candid advice of VFW’s Executive 
Director Bob Wallace from New Jersey, 
Legislative Director Dennis Cullinan, 
and past Commanders in Chief Ed 
Banas, Ray Sisk and John Gwizdak. We 
also look forward to working with the 
new Commander in Chief John Furgess. 

I would also like to thank the leaders 
of the VFW in my home State of New 
Jersey, especially longtime leader and 
friend Mike Wysong. For the entire 24 
years that I have served in Congress 
and on Committee on Veterans’ Af-
fairs, I have always been able to count 
on my State VFW leaders to lend their 
support and offer their ideas to help 
our State’s veterans and also with na-
tional issues as well. 

Mr. Speaker, I urge Members to sup-
port this resolution. It is a fine one. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is a pleasure that I 
rise in support of this joint resolution 
to congratulate and commend the Vet-
erans of Foreign Wars for 105 years of 
dedicated service. These congratula-
tions extend not only to the current 
members of the more than 9,000 VFW 
posts worldwide but to all members 
since the beginning of this accom-
plished veterans service organization 
who served in wartime overseas. 

I would also like to recognize the 
contributions the VFW has made in my 
State of Maine. From Fort Kent in the 
north to Kittery in the south, the 13,500 
members of the VFW located in 83 indi-
vidual posts have always worked to im-
prove the lives of veterans and our 
communities and I am honored to call 
many of them my friends. 

The VFW’s origins extend back to 
1899 with the founding of the American 
Veterans of Foreign Service and the 
National Society of the Army of the 
Philippines, which merged in 1914 to 
form the Veterans of Foreign Wars of 
the United States. Originally the orga-
nization was created to help secure 
rights and benefits for veterans of the 
Spanish-American War and the Phil-
ippines War. They succeeded then as 
they do now, speaking with a loud and 
clear collective voice to serve veterans. 
This organization is to be congratu-
lated and commended. The authors of 
this joint resolution are also to be 
commended for their efforts to recog-
nize this great service organization. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. 
RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, we 
are incredibly blessed in this country 
to have a group of veterans service or-
ganizations looking out for the best in-
terest of our veterans. For the last 105 
years, the Veterans of Foreign Wars 
have been making a difference in the 
lives of those who have given so much 
to this country, our veterans and their 
families. 
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