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40,000 members of the American Dental As-
sociation are together this week at their an-
nual session. | know they must take pride in
their generosity and knowing that they have
provided so many children with access to im-
portant dental care that they otherwise would
not receive. | am pleased that Give Kids A
Smile day will keep kids smiling.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield back the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. BILI-
RAKIS) that the House suspend the rules
and agree to the resolution, H. Res. 567.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. BILIRAKIS. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

on

——
SOUTHERN UTE AND COLORADO
INTERGOVERNMENTAL AGREE-

MENT IMPLEMENTATION ACT OF
2003

Mr. BILIRAKIS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 551) to provide for the im-
plementation of air quality programs
developed in accordance with an Inter-
governmental Agreement between the
Southern Ute Indian Tribe and the
State of Colorado concerning Air Qual-
ity Control on the Southern Ute Indian
Reservation, and for other purposes.

The Clerk read as follows:

S. 551

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Southern
Ute and Colorado Intergovernmental Agree-
ment Implementation Act of 2003"".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress, after review and
in recognition of the purposes and unique-
ness of the Intergovernmental Agreement be-
tween the Southern Ute Indian Tribe and the
State of Colorado, finds that—

(1) the Intergovernmental Agreement is
consistent with the special legal relationship
between Federal Government and the Tribe;
and

(2) air quality programs developed in ac-
cordance with the Intergovernmental Agree-
ment and submitted by the Tribe for ap-
proval by the Administrator may be imple-
mented in a manner that is consistent with
the Clean Air Act (42 U.S.C. 7401 et seq.).

(b) PURPOSE.—The purpose of this Act is to
provide for the implementation and enforce-
ment of air quality control programs under
the Clean Air Act (42 U.S.C. 7401 et seq.) and
other air quality programs developed in ac-
cordance with the Intergovernmental Agree-
ment that provide for—

(1) the regulation of air quality within the
exterior boundaries of the Reservation; and

(2) the establishment of a Southern Ute In-
dian Tribe/State of Colorado Environmental
Commission.
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SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) COMMISSION.—The term ‘‘Commission’’
means the Southern Ute Indian Tribe/State
of Colorado Environmental Commission es-
tablished by the State and the Tribe in ac-
cordance with the Intergovernmental Agree-
ment.

(3) INTERGOVERNMENTAL AGREEMENT.—The
term “Intergovernmental Agreement”’
means the agreement entered into by the
Tribe and the State on December 13, 1999.

(4) RESERVATION.—The term ‘‘Reservation”
means the Southern Ute Indian Reservation.

(5) STATE.—The term ‘‘State’” means the
State of Colorado.

(6) TRIBE.—The term ‘‘Tribe’” means the
Southern Ute Indian Tribe.

SEC. 4. TRIBAL AUTHORITY.

(a) AIR PROGRAM APPLICATIONS.—

(1) IN GENERAL.—The Administrator is au-
thorized to treat the Tribe as a State for the
purpose of any air program applications sub-
mitted to the Administrator by the Tribe
under section 301(d) of the Clean Air Act (42
U.S.C. 7601(d)) to carry out, in a manner con-
sistent with the Clean Air Act (42 U.S.C. 7401
et seq.), the Intergovernmental Agreement.

(2) APPLICABILITY.—If the Administrator
approves an air program application of the
Tribe, the approved program shall be appli-
cable to all air resources within the exterior
boundaries of the Reservation.

(b) TERMINATION.—If the Tribe or the State
terminates the Intergovernmental Agree-
ment, the Administrator shall promptly take
appropriate administrative action to with-
draw treatment of the Tribe as a State for
the purpose described in subsection (a)(1).
SEC. 5. CIVIL ENFORCEMENT.

(a) IN GENERAL.—If any person fails to
comply with a final civil order of the Tribe
or the Commission made in accordance with
the Clean Air Act (42 U.S.C. 7401 et seq.) or
any other air quality program established
under the Intergovernmental Agreement, the
Tribe or the Commission, as appropriate,
may bring a civil action for declaratory or
injunctive relief, or for other orders in aid of
enforcement, in the United States District
Court for the District of Colorado.

(b) No EFFECT ON RIGHTS OR AUTHORITY.—
Nothing in this Act alters, amends, or modi-
fies any right or authority of any person (as
defined in section 302(e) of the Clean Air Act
(42 U.S.C. 7601(e)) to bring a civil action
under section 304 of the Clean Air Act (42
U.S.C. 7603).

SEC. 6. JUDICIAL REVIEW.

Any decision by the Commission that
would be subject to appellate review if it
were made by the Administrator—

(1) shall be subject to appellate review by
the United States Court of Appeals for the
Tenth Circuit; and

(2) may be reviewed by the Court of Ap-
peals applying the same standard that would
be applicable to a decision of the Adminis-
trator.

SEC. 7. DISCLAIMER.

Nothing in this Act—

(1) modifies any provision of—

(A) the Clean Air Act (42 U.S.C. 7401 et
seq.);

(B) Public Law 98-290 (25 U.S.C. 668 note);
or

(C) any lawful administrative rule promul-
gated in accordance with those statutes; or

(2) affects or influences in any manner any
past or prospective judicial interpretation or
application of those statutes by the United
States, the Tribe, the State, or any Federal,
tribal, or State court.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from

October 4, 2004

Florida (Mr. BILIRAKIS) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks on this legislation and to insert
extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. BILIRAKIS. Mr. Speaker, I yield
myself such time as I may consume.

The bill we are considering today, S.
551, the Southern Ute and Colorado
Intergovernmental Agreement Imple-
mentation Act of 2003, provides the
congressional authorization necessary
to allow the Southern Ute Indian tribe
and the State of Colorado to imple-
ment an important agreement to pro-
tect air quality on the Southern Ute
reservation in Colorado.
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This Intergovernmental Agreement
enjoys broad local and regional sup-
port. In addition, this bill authorizes
the U.S. Environmental Protection
Agency to recognize the Southern Ute
Tribe as a State for purposes of admin-
istration of the Clean Air Act on the
tribe’s reservation and allows the tribe
to enforce air quality programs within
the borders of its reservation.

S. 551 also provides a process for the
tribe and the Southern Ute/State of
Colorado Environmental Commission,
created by the Intergovernmental
Agreement, to enforce their orders
under an approved air quality program.

Mr. Speaker, I urge all Members to
support this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

I rise in support of S. 551, the South-
ern Ute and Colorado Intergovern-
mental Agreement Implementation
Act of 2003. This legislation is nec-
essary to allow the Southern Ute In-
dian Tribe to be treated as a state for
purposes of administering the Clean
Air Act on the Southern Ute Indian
Reservation in southwestern Colorado.

Under this bill, both Indian and non-
Indian areas within the Reservation
can be regulated by a single entity, a
joint State/Tribal Commission, com-
posed of three members from the tribe
and three members from the State.
This makes good common sense and
will allow the State and the tribe to
properly implement the Clean Air Act.

S. 551 will not alter anyone’s duty to
comply with the Act nor would it alter
any rights of any citizen to bring an
action to enforce the Clean Air Act. S.
561 will implement the Intergovern-
mental Agreement that was negotiated
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between the State and the tribe. I un-
derstand that the Attorney General of
Colorado, Ken Salazar, has been a key
negotiator in negotiating this agree-
ment. Without his work, it would not
have happened. The State of Colorado,
the tribe, and the Attorney General’s
Office are to be commended for this ef-
fort. I urge my colleagues to support
Senate 551.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. BILIRAKIS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PETRI). The question is on the motion
offered by the gentleman from Florida
(Mr. BILIRAKIS) that the House suspend
the rules and pass the Senate bill, S.
551.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 3 o’clock and 18 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

————
0 1617
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BOOZMAN) at 4 o’clock
and 17 minutes p.m.

———

CLARIFICATION OF TREATMENT
OF SUPPLEMENTAL APPROPRIA-
TIONS IN CALCULATING RATE
FOR OPERATIONS FOR CON-
TINUING APPROPRIATIONS

Mr. YOUNG of Florida. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 5202) to clarify the treat-
ment of supplemental appropriations in
calculating the rate for operations ap-
plicable for continuing appropriations
for fiscal year 2005.

The Clerk read as follows:

H.R. 5202

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARIFICATION OF TREATMENT OF
SUPPLEMENTAL APPROPRIATIONS
IN CALCULATING RATE FOR OPER-
ATIONS.

For purposes of the application of section
103 of Public Law 108-309, supplemental ap-
propriations shall be included in the calcula-
tion of the rate for operations only in ac-
cordance with the attachments to Office of
Management and Budget Bulletin No. 04-05
entitled ‘“Apportionment of the Continuing
Resolution(s) for Fiscal Year 2005°.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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Florida (Mr. YOUNG) and the gentleman
from Wisconsin (Mr. OBEY) each will
control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).

GENERAL LEAVE

Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 5202.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I might
consume.

Mr. Speaker, the legislation before
the House, H.R. 5202, is to assist the
Members of the House in understanding
scoring relevant to the continuing res-
olution that we passed last week.

As my colleagues know, the current
CR expires on November 20, 2004. As I
explained last week, the CR continues
all ongoing activities at current rates,
including supplemental funding, under
the same terms and conditions as fiscal
year 2004. As in past CRs, it does not
allow new starts, and it restricts obli-
gations on high initial spend-out pro-
grams. So the annualized funding lev-
els in this bill will not impinge on our
final budget deliberations.

As a courtesy to those in this body
who do not understand how OMB deter-
mines the rate of operations, I have
been asked to put this bill on the floor
today to clarify that the term ‘‘rate for
operations’ for 2004 supplementals will
be apportioned pursuant to OMB Bul-
letin Number 04-05.

So, in reality, this bill does not
change anything. However, some be-
lieve it is needed to clarify for CBO the
amount of money the executive branch
intends to spend during the period of
the CR.

The deficit will not change by one
dime as a result of this bill. How much
money the government spends will not
change by one dime as a result of this
bill.

CBO’s and the Committee on the
Budget’s job under the Budget Act is to
provide an estimate of bills that are
being considered and then are enacted
into law. Let me emphasize the word
estimate, which is based on a set of as-
sumptions made at the time. Those es-
timates are sometimes good, and some-
times, they are off. An example where
they were off was the Medicare bill.

But thankfully, these estimates do
not become the actual balance in our
checkbook. That is a real number,
based on the checks actually issued by
the U.S. Treasury. That is the real
number that drives the surplus or def-
icit.

CBO scoring is only relevant to keep
a scorecard on how Congress is doing
relative to the budget assumptions. As
we all know, during the year, we often
wait for a revision by CBO of its scor-
ing to determine the level of a deficit.
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This revision comes when CBO marries
its numbers with the reality that is
driven by actual spending.

So we are doing this bill today be-
cause some feel that we need to set the
record straight. I believe the record is
already straight and the OMB appor-
tionment process will dictate the ac-
tual level of spending of the CR. By the
way, under OMB’s apportionment proc-
ess, the CR will actually save $56 billion
from the level that was allocated for
fiscal year 2005 discretionary spending
in the budget.

This savings is going to happen with
or without this bill, but I urge that we
pass the bill.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,
Washington, DC, September 30, 2004.
Bulletin No. 04-05
To the Heads of Executive Departments and
Establishments.
Subject: Apportionment of the Continuing
Resolution(s) for Fiscal Year 2005.

1. Purpose and Background. H.J. Res. 107
(continuing resolution) will provide con-
tinuing appropriations for the period October
1 through November 20, 2004. I am providing
an automatic apportionment for amounts
provided by this continuing resolution (CR)
as specified in section 2. This Bulletin sup-
plements instructions for apportionment of
CRs in OMB Circular No. A-11, section 123,
and applies to this CR and any extensions of
this CR.

2. Automatic Apportionments. Calculate
the amount automatically apportioned
through the period ending November 20th
(and any extensions of that period) by multi-
plying the rate (amount) provided by the CR
by the lower of: the percentage of the year
covered by the CR (e.g., for H.J. Res. 107 use
13.97 percent), or the historical seasonal rate
of obligations for the period of the year cov-
ered by the CR.

See Attachments A and B to this Bulletin
for more detailed instructions on calculating
the amount provided by the CR and the
amount automatically apportioned. Sec. 111
of the CR requires that the resolution be im-
plemented so that only the most limited
funding action permitted in the CR is taken.
The Administration has interpreted this sec-
tion to mandate that agencies in general
spend at a minimum level, so as not to in-
fringe upon the prerogative of Congress to
set full-year funding levels. Funding appor-
tioned under the CR excludes one-time, non-
recurring projects and activities that were
funded in FY 2004, which includes most
projects and activities funded by FY 2004
supplemental appropriations. The only FY
2004 supplemental projects and activities
that may be factored into the ‘‘not to exceed
current rate” can be found in Attachment B.

Under an automatic apportionment, all of
the footnotes and conditions placed on the
prior year apportionment remain in effect.

H.J. Res. 107 expires at midnight on Satur-
day, November 20, 2004.

3. Written Apportionments. If a program
requires an amount different from the total
amount automatically apportioned, you
must request a written apportionment from
OMB. Once a written apportionment is ap-
proved, the terms and conditions of the auto-
matic apportionment bulletin cease to apply.

JOSHUA B. BOLTEN,
Director.

Attachments.

ATTACHMENT A—CALCULATING THE AMOUNT

MADE AVAILABLE BY THE CR AND THE AUTO-

MATIC APPORTIONMENT

Calculate the amount automatically ap-
portioned (whole dollars) through the period
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