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KEEPING THE PROMISES OF THE
CONTRACT WITH AMERICA

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, 10 years
ago the American people made a
choice. It was a choice between decades
of a tax-and-spend Congress that be-
lieved America prospered when Wash-
ington had more of what people earn
and a new Republican majority that
believed that America prospers when
the American people are able to keep
more of what they earn.

That change has made all the dif-
ference in America today, welfare re-
form, the advances on traditional
moral values. And every single year of
the Republican majority, including
again later today, this Republican ma-
jority has cut taxes on working fami-
lies, small businesses and family farms.

The choice 10 years ago was clear.
Another choice is just around the cor-
ner, between a party that believes that
America prospers when government
prospers and another party who be-
lieves that when the American people
have more of what they earn to keep,
that our Nation prospers as well.

Join us today as we cut taxes again
and keep the promises of the Contract
With America.

————

THE NEED TO APPOINT HOUSE
CONFEREES TO DEFENSE AU-
THORIZATION BILL

(Mrs. DAVIS of California asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Mrs. DAVIS of California. Mr. Speak-
er, I would like to take a moment to
express my concern about House and
Senate conferencing on the Defense au-
thorization bill for fiscal year 2005. I
am concerned that the House has not
appointed any conferees to the bill.

Mr. Speaker, the House passed the
Defense Authorization Bill on May 20
of 2004, and the Senate passed their
version on June 23. Fast forward 3
months to today. It is now September
23. Next week marks the end of the fis-
cal year, and the House will adjourn for
the elections in less than a month.

I would also like to remind all of us,
Mr. Speaker, that the House and Sen-
ate finished the conference report
agreement on the fiscal year Defense
appropriations bill in July.

The reason for my concern should be
obvious to all of us. Our country is at
war. Large numbers of brave men and
women remain in harm’s way in Iraq
and Afghanistan. I recognize there are
contentious issues in both of the
versions of the bill, but confronting
these types of issues is our job, and we
are quickly running out of time.

The bill is a life-and-death matter. It
impacts service members’ safety, their
readiness and personal and financial
health. More than anyone else, they
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have earned the right to a government

that is a responsible steward of their

safety and their well-being.
———

215TH BIRTHDAY OF THE U.S.
MARSHALS SERVICE

(Mr. BOOZMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOOZMAN. Mr. Speaker, I rise
today to honor the oldest Federal law
enforcement agency in the United
States, the U.S. Marshals Service. To-
morrow, they will be celebrating their
215th birthday.

I can tell my colleagues that the
Marshals Service has enriched the his-
tory of the Third Congressional Dis-
trict of Arkansas. We all grew up hear-
ing the stories of the brave marshals as
they brought the most dangerous out-
laws in the country to justice. We have
seen the movies, read the books and all
tried to copy their noble behavior.

Since 1789, they have admirably pro-
tected and carried out the orders of the
Federal court system. From taming
the wild West to capturing those who
threaten our freedom today, the Mar-
shals Service has consistently upheld
their commitment and dedication to
their country. I am honored to have
the opportunity to acknowledge and
thank them for their outstanding serv-
ice to the United States of America.

————
BE AFRAID

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McDERMOTT. Mr. Speaker,
today, we had hoped to hear a realistic
assessment of Iraq, but unfortunately,
although the voice was different, the
words were the same. We just heard the
administration’s Iraqi administrator
say what the administration says over
and over again: Be afraid.

With no plan to win the peace and no
grasp on the magnitude of the chaos in
Iraq, the administration relies on fear
and photo ops to divert attention, try-
ing to get Americans to forget the de-
ception, incompetence and outright
failure this administration used to
turn the country upside down. They
cannot stop what Americans see and
read, so they try to preempt it, using
the two words that define this adminis-
tration: Be afraid.

Be afraid is their answer to the econ-
omy, the war, the deficit, the people
without health care and Iraq in com-
plete chaos.

Be afraid is what they say, but what
they mean is, be afraid of them. Do not
forget to vote on November 2.

——————

REPUBLICAN PARTY 150TH ANNI-
VERSARY CELEBRATORY FREE-
DOM CALENDAR

(Mr. COX asked and was given per-
mission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. COX. Mr. Speaker, this is the
150th anniversary of the Republican
Party. Over a century and a half from
the abolition of slavery to the estab-
lishment of women’s rights to the free-
ing of millions of people in the Soviet
Union, Afghanistan and in Iraq, the Re-
publican Party has been the most effec-
tive political organization in the his-
tory of the world in advancing the
cause of freedom.

So that all of us can learn more
about the achievements of this fun-
damentally American institution, the
House Republican Policy Committee
has published the 2005 Republican Free-
dom Calendar. Each day, a civil rights
milestone in the history of the Repub-
lican Party is listed. Yesterday was the
anniversary of the Emancipation Proc-
lamation. President Lincoln’s signing
of the Emancipation Proclamation
sparked howls of protests from Demo-
crats in Congress and across the coun-
try, but it was based on legislation
passed in this Congress just 2 months
before. Every single Republican voted
for freeing the slaves, and every single
Democrat voted against it.

Mr. Speaker, this is just one of 365
civil rights firsts that can be found in

the Republican Freedom Calendar
available at policy.house.gov.
———
WIND PRODUCTION TAX CREDIT
EXTENSION

(Mr. STENHOLM asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. STENHOLM. Mr. Speaker, as a
long-time independent voice of the peo-
ple of west Texas, I rise to urge my col-
leagues in Congress to move forward
with meaningful reforms to our na-
tional energy policy.

Driving across the long west Texas
highways, one cannot help but notice
the towering wind farms that have
cropped up in the area I represent.

0 1130

Unfortunately, further wind energy
development is completely halted be-
cause Congress has yet to extend the
production tax credit for renewable
sources of energy.

We had the opportunity to extend the
credits with the 2002 energy bill and
now the latest energy bill has stalled
in Congress. Because of unwillingness
to move back to the negotiating table,
my constituents are forced to forgo
further wind energy development in
their counties. This means fewer jobs
are created in the area. Counties and
schools have to give up additional tax
revenue and the U.S. is put further be-
hind in our goal to produce more re-
newable energy.

Mr. Speaker, it is time for folks in
Congress to get serious about energy in
America and immediately pass the ex-
tension for the Wind Energy Produc-
tion Tax Credit. It is the economically
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and environmentally responsible thing
to do.

————

OUTRAGEOUS SALES TAX

(Mr. SHERMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHERMAN. Mr. Speaker, I rise
to address a bill by the gentleman from
Georgia (Mr. LINDER). It is co-spon-
sored by the majority leader, a bill
which the President has indicated he
looks upon favorably. It is to abolish
the income tax and impose a ‘‘23 per-
cent sales tax on all Americans.”

First, I headed the largest sales tax
agency in the world for 6 years, and I
am going to tell you, you cannot ad-
minister a 23 percent sales tax. That is
why Europe uses a value added tax.

Second, a 23 percent tax would not
replace the revenue. It would leave our
troops in the field without the supplies
they need.

Third, imagine a billionaire decides
to travel to luxury resorts in France
for an entire year. His property is pro-
tected by the American Army, his per-
son is protected, he enjoys all the joys
of being an American citizen and pays
absolutely zero in tax.

Now imagine a retired couple. They
have paid tax on all the money they
have made. They squirreled it away.
They have invested in municipal bonds.
This thing passes. The muni bonds drop
in value. They are receiving this in-
come, and they are paying 23 percent
on their food, 23 percent on their
health care, 23 percent on their phar-
maceuticals. They can no longer afford
food, so they are buying dog food, and
they are paying 23 percent on that.
This is an outrageous bill.

——————

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 2028.

The SPEAKER pro tempore (Mr.
PENCE). Is there objection to the re-
quest of the gentleman from Wis-
consin?

There was no objection.

———

PLEDGE PROTECTION ACT OF 2004

The SPEAKER pro tempore. Pursu-
ant to House Resolution 781 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2028.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2028) to
amend title 28, United States Code,
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with respect to the jurisdiction of Fed-
eral courts inferior to the Supreme
Court over certain cases and controver-
sies involving the Pledge of Allegiance,
with Mr. SHAW in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from New York (Mr.
NADLER) each will control 30 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, the Pledge of Alle-
giance reads: ‘I pledge allegiance to
the Flag of the United States of Amer-
ica, and to the Republic for which it
stand, one Nation, under God, indivis-
ible, with liberty and justice for all.”

Two words in the Pledge, ‘‘under
God,” help define our national heritage
as beneficiaries of a Constitution sent
to the States for ratification, as the
Constitution itself states, ‘‘in the Year
of our Lord,” 1787, by a founding gen-
eration that saw itself guided by a
providential God. Those two words, and
their entirely proper presence in the
system of government defined by our
Constitution, have been repeatedly and
overwhelmingly reaffirmed by the
House of Representatives, most re-
cently twice in the 107th Congress, by
votes of 416 to 3 and 401 to 5, and in this
Congress by a vote of 400 to 7.

The first Congress not only acknowl-
edged a proper role for religion in pub-
lic life, but it did so at the very time it
drafted the Establishment Clause of
the first amendment. Just three days
before Congress sent the text of the
first amendment to the States for rati-
fication, it authorized the appointment
of legislative chaplains.

And on November 28, 1863, President
Abraham Lincoln delivered the Gettys-
burg Address and declared, in words
now inscribed in one of our most be-
loved national monuments, ‘“‘we here
highly resolve that these dead shall not
have died in vain, that this Nation,
under God, shall have a new birth of
freedom.”

Although the United States Supreme
Court recently reversed and remanded
the Ninth Circuit’s latest holding
striking down the Pledge as unconsti-
tutional, the Supreme Court did so on
the questionable grounds that the
plaintiff lacked the legal standing to
bring the case. The Supreme Court’s
decision not to reach the merits of the
case is apparently an effort to forestall
a decision adverse to the Pledge since
the dissenting Justices concluded that
the Court in its decision, ‘‘erected a
novel prudential standing principle in
order to avoid reaching the merits of
the constitutional claim.” That does
not bode well for the Pledge of Alle-
giance.

To protect the Pledge from Federal
court decisions that would have the ef-
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fect of invalidating the Pledge across
several States, or nationwide, H.R. 2028
will preserve to State courts the au-
thority to decide whether the Pledge is
valid within that State’s boundaries. It
will place final authority or a State’s
pledge policy in the hands of the States
themselves.

H.R. 2028 as reported by the Com-
mittee on the Judiciary is identical to
H.R. 3313, the Marriage Protection Act,
which the House passed just prior to
the August recess except that it ad-
dresses the Pledge rather than the De-
fense of Marriage Act. If different
States come to different decisions re-
garding the constitutionality of the
Pledge, the effects of such decisions
will be felt only within those States. A
few Federal judges sitting hundreds of
miles away from your State will not be
able to rewrite your State’s Pledge pol-
icy.

A remedy to abuses by Federal judges
has long been understood to lie, among
other places, in Congress’s authority to
limit Federal court jurisdiction. The
Constitution clearly provides that the
lower Federal courts are entirely crea-
tures of Congress as much as appellate
jurisdiction of the Supreme Court ex-
cluding its only very limited, constitu-
tional, original jurisdiction over cases
involving ambassadors and cases in
which the States have legal claims
against each other.

As a leading treatise on Federal
court jurisdiction has pointed out, ‘‘Be-
ginning with the first Judiciary Act in
1789, Congress has never vested the
Federal courts with the entire ‘judicial
Power’ that would be permitted under
Article IIT”’ of the Constitution.

Justice William Brennan, no conserv-
ative by record, writing for the Su-
preme Court said, ‘‘virtually all mat-
ters that might be heard in Article III
Federal courts could also be left by
Congress to the State courts.”

As the Dean of Stanford Law School
wrote recently, ‘The Constitution
leaves room for countless political re-
sponses to an overly assertive Court:
Congress can strip it of jurisdiction.
The means are available and they have
been used to great effect when nec-
essary, used we should note, not by dis-
reputable or failed leaders, but by some
of the most admired Presidents and
Congresses in American history.”

Far from violating the separation of
powers legislation that leaves State
courts with jurisdiction to decide cer-
tain classes of cases would be an exer-
cise of one of the very checks and bal-
ances provided in the Constitution. In-
tegral to the American constitutional
system is each branch of government’s
responsibility to use its powers to pre-
vent overreaching by the other two
branches. H.R. 2028, which has 226 co-
sponsors, does just that, and I urge my
colleagues to join me in supporting it.

Mr. Chairman, I reserve the balance
of my time.

Mr. NADLER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this is not simply
about the Pledge of Allegiance. I really
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