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is Social Security, and we should not
cut it to take care of the Republican
deficit.

————
EXPRESSING CONGRESSIONAL
SUPPORT FOR ISRAELI SECU-

RITY FENCE

(Ms. BERKLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, this
past weekend a Palestinian terrorist
invaded Israel and detonated a suicide
bomb on a bus in downtown Jerusalem.
Eight innocent civilians lost their
lives, and 50 more were wounded in the
latest act of senseless violence per-
petrated by the Palestinian terrorists
against Israel.

Since September 2000, there have
been over 20,000 terrorist attacks
against Israel. Because of the unwill-
ingness of the Palestinian leadership to
prevent the violence, Israel has become
a nation under siege.

In order to protect itself and its inno-
cent citizens, Israel is constructing a
security fence. Rather than stopping
the violence so that there would be no
need for a security fence, the Palestin-
ians have chosen to go to the United
Nations and ask the International
Court of Justice to intervene.

Mr. Speaker, | am introducing a reso-
lution today with my colleague the
gentleman from Indiana (Mr. PENCE)
asking that this process be stopped and
that the Palestinians start negotiating
in good faith with the Israelis so that
there would be no need for a security
fence in that region.

———
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AFFIRMING ISRAEL’S RIGHT TO
SELF-DEFENSE

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute.)

Mr. PENCE. Mr. Speaker, the right of
every nation to self-defense is an in-
alienable right. As my colleague, the
gentlewoman from Nevada (Ms. BERK-
LEY), just so eloquently described,
today we will introduce, along with
nearly 60 Republican and Democrat
original cosponsors in this House, a
resolution affirming Israel’s right to
self-defense.

Just last month, my wife, Karen, and
| traveled along the fence line in Israel,
the security fence itself, constructed in
the wake of over 20,000 attacks over the
last 3 years that have claimed over
1,000 lives. Israel is engaged in the con-
struction of a fence in an act of self-de-
fense, and our resolution affirms this
timeless principle.

Mr. Speaker, | pray for the peace of
Jerusalem, for all of the people of the
region. But affirming, as this Congress
should, the wrongness of the action at
the Hague and the rightness of Israel’s
choice to defend itself and innocent ci-
vilians is the proper course of action.
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Mr. Speaker, | thank the gentle-
woman from Nevada and all of our
original cosponsors and urge expedi-
tious action on our resolution sup-
porting Israel’s right to self-defense.

——

PLEADING FOR HELP FOR HAITI

(Ms. LEE asked and was given per-
mission to address the House for 1
minute.)

Ms. LEE. Mr. Speaker, | rise this
morning to once again plead with this
administration to act before there is
any more bloodshed and death in Haiti.

Now, for the past 3 months, we have
been coming to this floor calling on
this administration to act. Yesterday,
the Congressional Black Caucus met
with President Bush and he, too, said
that he abhorred the violence and the
loss of life in Haiti. Colin Powell, our
Secretary of State, said, we cannot
allow thugs and murderers to over-
throw the democratically elected gov-
ernment of President Aristide.

So we must act now. We have an op-
portunity to do so. The United States
must take a role, or at least at the
very minimum not block any United
Nations Security Council resolution
which could provide international secu-
rity forces in Haiti. But time is of the
essence, Mr. Speaker. Lives are at
stake. This is urgent.

So | plead with this administration
to heed our call and save the lives of
Haitians and save the real life of de-
mocracy in terms of our neighbor of 8
million people right next door in our
own hemisphere.

Mr. Speaker, when it comes to de-
mocracy, this country supports democ-
racy in lraq. We should support democ-
racy in Haiti and come to Haiti’s aid
right now.

——

U.S. SHOULD SUPPORT ISRAEL’S
SECURITY FENCE

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, this past
Sunday morning | was in Jerusalem,
and | was within 100 yards of a bus on
the number 14 route when a bomb was
set off by the Alexa Brigades which are
affiliated with the Fattah movement
chaired by Chairman Arafat. The bomb
was timed to destroy a bus and the peo-
ple on it during the rush hour when
schoolchildren were going to school,
when men and women were going to
work. Eight people, including two high
school students, were Killed, over 50
wounded. Chairman Arafat’s group
later claimed credit for this ‘‘success-
ful military operation.” That was in
Arabic. Later during the day, of course,
he condemned it in English.

Mr. Speaker, the bomber came in
through a gap in the security fence
which has not yet been built. The
Israelis must finish that fence as a
pure defensive reaction. To criticize
the Israelis for building a security
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fence when any other country that was
under the kind of sustained terror at-
tack that Israel is under would not be
building a security fence, but would be
attacking with bombs and missiles, is
the height of hypocrisy. Frankly, it re-
minds me of the criticisms of the
Czechs in 1938 for endangering the
peace of Europe by getting in the way
of the peaceful territorial demands of
Chancellor Hitler of Europe.

The Israelis should be applauded for
trying to stop this carnage and the
murder of civilians, not by invasion
and by bombs and missiles, but simply
by a security fence; and we ought to
support it, and we ought to hail the
Israelis for their restrained reaction in-
stead of allowing hypocrites to, in ef-
fect, support the campaign of terror by
opposing completion of the fence.

———

UNBORN VICTIMS OF VIOLENCE
ACT OF 2003

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 529, |
call up the bill (H.R. 1997) to amend
title 18, United States Code, and the
Uniform Code of Military Justice to
protect unborn children from assault
and murder, and for other purposes,
and ask for its immediate consider-
ation in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr. LIN-

DER). Pursuant to House Resolution
529, the bill is considered read for
amendment.

The text of H.R. 1997 is as follows:

H.R. 1997

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Unborn Vic-
tims of Violence Act of 2003’ or ‘“‘Laci and
Conner’s Law’’.

SEC. 2. PROTECTION OF UNBORN CHILDREN.

(@) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
90 the following:

“CHAPTER 90A—PROTECTION OF UNBORN
CHILDREN

“Sec.

“1841. Protection of unborn children.

“§1841. Protection of unborn children

“(a)(1) Whoever engages in conduct that
violates any of the provisions of law listed in
subsection (b) and thereby causes the death
of, or bodily injury (as defined in section
1365) to, a child, who is in utero at the time
the conduct takes place, is guilty of a sepa-
rate offense under this section.

“(2)(A) Except as otherwise provided in
this paragraph, the punishment for that sep-
arate offense is the same as the punishment
provided under Federal law for that conduct
had that injury or death occurred to the un-
born child’s mother.

““(B) An offense under this section does not
require proof that—

‘(i) the person engaging in the conduct had
knowledge or should have had knowledge
that the victim of the underlying offense was
pregnant; or

“(ii) the defendant intended to cause the
death of, or bodily injury to, the unborn
child.

“(C) If the person engaging in the conduct
thereby intentionally Kkills or attempts to
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kill the unborn child, that person shall in-
stead of being punished under subparagraph
(A), be punished as provided under sections
1111, 1112, and 1113 of this title for inten-
tionally Kkilling or attempting to Kkill a
human being.

‘(D) Notwithstanding any other provision
of law, the death penalty shall not be im-
posed for an offense under this section.

“(b) The provisions referred to in sub-
section (a) are the following:

““(1) Sections 36, 37, 43, 111, 112, 113, 114, 115,
229, 242, 245, 247, 248, 351, 831, 844(d), (f), (h)(1),
and (i), 924(j), 930, 1111, 1112, 1113, 1114, 1116,
1118, 1119, 1120, 1121, 1153(a), 1201(a), 1203,
1365(a), 1501, 1503, 1505, 1512, 1513, 1751, 1864,
1951, 1952 (a)(1)(B), (@)(2)(B), and (a)(3)(B),
1958, 1959, 1992, 2113, 2114, 2116, 2118, 2119, 2191,
2231, 2241(a), 2245, 2261, 2261A, 2280, 2281, 2332,
2332a, 2332b, 2340A, and 2441 of this title.

““(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848(e)).

““(3) Section 202 of the Atomic Energy Act
of 1954 (42 U.S.C. 2283).

““(c) Nothing in this section shall be con-
strued to permit the prosecution—

““(1) of any person for conduct relating to
an abortion for which the consent of the
pregnant woman, or a person authorized by
law to act on her behalf, has been obtained
or for which such consent is implied by law;

“(2) of any person for any medical treat-
ment of the pregnant woman or her unborn
child; or

““(3) of any woman with respect to her un-
born child.

““(d) As used in this section, the term ‘un-
born child’ means a child in utero, and the
term ‘child in utero’ or ‘child, who is in
utero’ means a member of the species homo
sapiens, at any stage of development, who is
carried in the womb.”’.

(b) CLERICAL AMENDMENT.—The table of
chapters for part | of title 18, United States
Code, is amended by inserting after the item
relating to chapter 90 the following new
item:

“90A. Protection of unborn children ..
SEC. 3. MILITARY JUSTICE SYSTEM.

(a) PROTECTION OF UNBORN CHILDREN.—Sub-
chapter X of chapter 47 of title 10, United
States Code (the Uniform Code of Military
Justice), is amended by inserting after sec-
tion 919 (article 119) the following new sec-
tion:

“§919a. Art. 119a. Protection of unborn chil-
dren

“(a)(1) Any person subject to this chapter
who engages in conduct that violates any of
the provisions of law listed in subsection (b)
and thereby causes the death of, or bodily in-
jury (as defined in section 1365 of title 18) to,
a child, who is in utero at the time the con-
duct takes place, is guilty of a separate of-
fense under this section.

“(2)(A) Except as otherwise provided in
this paragraph, the punishment for that sep-
arate offense is the same as the punishment
provided under this chapter for that conduct
had that injury or death occurred to the un-
born child’s mother.

““(B) An offense under this section does not
require proof that—

‘(i) the person engaging in the conduct had
knowledge or should have had knowledge
that the victim of the underlying offense was
pregnant; or

“(ii) the accused intended to cause the
death of, or bodily injury to, the unborn
child.

“(C) If the person engaging in the conduct
thereby intentionally Kkills or attempts to
kill the unborn child, that person shall, in-
stead of being punished under subparagraph
(A), be punished as provided under sections
880, 918, and 919(a) of this title (articles 80,
118, and 119(a)) for intentionally Kkilling or
attempting to kill a human being.

1841”.
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‘(D) Notwithstanding any other provision
of law, the death penalty shall not be im-
posed for an offense under this section.

“(b) The provisions referred to in sub-
section (a) are sections 918, 919(a), 919(b)(2),
920(a), 922, 924, 926, and 928 of this title (arti-
cles 118, 119(a), 119(b)(2), 120(a), 122, 124, 126,
and 128).

““(c) Nothing in this section shall be con-
strued to permit the prosecution—

““(1) of any person for conduct relating to
an abortion for which the consent of the
pregnant woman, or a person authorized by
law to act on her behalf, has been obtained
or for which such consent is implied by law;

““(2) of any person for any medical treat-
ment of the pregnant woman or her unborn
child; or

““(3) of any woman with respect to her un-
born child.

“(d) In this section, the term ‘unborn
child’ means a child in utero, and the term
‘child in utero’ or ‘child, who is in utero’
means a member of the species homo sapi-
ens, at any stage of development, who is car-
ried in the womb.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by inserting after the item relat-
ing to section 919 the following new item:
‘“919a. 119a. Protection of unborn children.”.

The SPEAKER pro tempore. The
amendment printed in the bill, modi-
fied by the amendment printed in part
A of House Report 108-427, is adopted.

The text of H.R. 1997, as amended, as
modified, is as follows:

H.R. 1997

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Unborn Victims
of Violence Act of 2004’ or ‘“‘Laci and Conner’s
Law’’.

SEC. 2. PROTECTION OF UNBORN CHILDREN.

(a) IN GENERAL.—Title 18, United States Code,
is amended by inserting after chapter 90 the fol-
lowing:

“CHAPTER 90A—PROTECTION OF UNBORN
CHILDREN

“‘Sec.

“1841. Protection of unborn children.

“§ 1841. Protection of unborn children

“(a)(1) Whoever engages in conduct that vio-
lates any of the provisions of law listed in sub-
section (b) and thereby causes the death of, or
bodily injury (as defined in section 1365) to, a
child, who is in utero at the time the conduct
takes place, is guilty of a separate offense under
this section.

“(2)(A) Except as otherwise provided in this
paragraph, the punishment for that separate of-
fense is the same as the punishment provided
under Federal law for that conduct had that in-
jury or death occurred to the unborn child’s
mother.

“(B) An offense under this section does not
require proof that—

‘(i) the person engaging in the conduct had
knowledge or should have had knowledge that
the victim of the underlying offense was preg-
nant; or

““(ii) the defendant intended to cause the
death of, or bodily injury to, the unborn child.

“(C) If the person engaging in the conduct
thereby intentionally kills or attempts to Kill the
unborn child, that person shall instead of being
punished under subparagraph (A), be punished
as provided under sections 1111, 1112, and 1113
of this title for intentionally killing or attempt-
ing to kill a human being.

‘(D) Notwithstanding any other provision of
law, the death penalty shall not be imposed for
an offense under this section.
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““(b) The provisions referred to in subsection
(a) are the following:

““(1) Sections 36, 37, 43, 111, 112, 113, 114, 115,
229, 242, 245, 247, 248, 351, 831, 844(d), (), (h)(1),
and (i), 924(¢j), 930, 1111, 1112, 1113, 1114, 1116,
1118, 1119, 1120, 1121, 1153(a), 1201(a), 1203,
1365(a), 1501, 1503, 1505, 1512, 1513, 1751, 1864,
1951, 1952 (a)(1)(B), (@)(2)(B), and (a)(3)(B),
1958, 1959, 1992, 2113, 2114, 2116, 2118, 2119, 2191,
2231, 2241(a), 2245, 2261, 2261A, 2280, 2281, 2332,
2332a, 2332b, 2340A, and 2441 of this title.

““(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848(e)).

““(3) Section 202 of the Atomic Energy Act of
1954 (42 U.S.C. 2283).

““(c) Nothing in this section shall be construed
to permit the prosecution—

““(1) of any person for conduct relating to an
abortion for which the consent of the pregnant
woman, or a person authorized by law to act on
her behalf, has been obtained or for which such
consent is implied by law;

““(2) of any person for any medical treatment
of the pregnant woman or her unborn child; or

““(3) of any woman with respect to her unborn
child.

““(d) As used in this section, the term ‘unborn
child” means a child in utero, and the term
‘child in utero’ or ‘child, who is in utero’ means
a member of the species homo sapiens, at any
stage of development, who is carried in the
womb.”’.

(b) CLERICAL AMENDMENT.—The table of
chapters for part | of title 18, United States
Code, is amended by inserting after the item re-
lating to chapter 90 the following new item:
“90A. Protection of unborn children ... 1841”.
SEC. 3. MILITARY JUSTICE SYSTEM.

(a) PROTECTION OF UNBORN CHILDREN.—Sub-
chapter X of chapter 47 of title 10, United States
Code (the Uniform Code of Military Justice), is
amended by inserting after section 919 (article
119) the following new section:

“§919a. Art. 119a. Death or injury of an un-
born child

“(a)(1) Any person subject to this chapter who
engages in conduct that violates any of the pro-
visions of law listed in subsection (b) and there-
by causes the death of, or bodily injury (as de-
fined in section 1365 of title 18) to, a child, who
is in utero at the time the conduct takes place,
is guilty of a separate offense under this section
and shall, upon conviction, be punished by such
punishment, other than death, as a court-mar-
tial may direct, which shall be consistent with
the punishments prescribed by the President for
that conduct had that injury or death occurred
to the unborn child’s mother.

““(2) An offense under this section does not re-
quire proof that—

“(i) the person engaging in the conduct had
knowledge or should have had knowledge that
the victim of the underlying offense was preg-
nant; or

““(ii) the accused intended to cause the death
of, or bodily injury to, the unborn child.

““(3) If the person engaging in the conduct
thereby intentionally kills or attempts to kill the
unborn child, that person shall, instead of being
punished under paragraph (1), be punished as
provided under sections 880, 918, and 919(a) of
this title (articles 80, 118, and 119(a)) for inten-
tionally killing or attempting to kill a human
being.

““(4) Notwithstanding any other provision of
law, the death penalty shall not be imposed for
an offense under this section.

““(b) The provisions referred to in subsection
(a) are sections 918, 919(a), 919(b)(2), 920(a), 922,
924, 926, and 928 of this title (articles 118, 119(a),
119(b)(2), 120(a), 122, 124, 126, and 128).

““(c) Nothing in this section shall be construed
to permit the prosecution—

““(1) of any person for conduct relating to an
abortion for which the consent of the pregnant
woman, or a person authorized by law to act on
her behalf, has been obtained or for which such
consent is implied by law;
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““(2) of any person for any medical treatment
of the pregnant woman or her unborn child; or

““(3) of any woman with respect to her unborn
child.

“(d) In this section, the term ‘unborn child’
means a child in utero, and the term ‘child in
utero’ or ‘child, who is in utero’ means a mem-
ber of the species homo sapiens, at any stage of
development, who is carried in the womb.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is
amended by inserting after the item relating to
section 919 the following new item:

““919a. 119a. Death or injury of an unborn
child”.

The SPEAKER pro tempore. After 2
hours of debate on the bill, as amended,
it shall be in order to consider a fur-
ther amendment printed in part B of
the report, if offered by the gentle-
woman from California (Ms. LOFGREN)
or her designee, which shall be consid-
ered read, and shall be debatable for 1
hour, equally divided and controlled by
the proponent and an opponent.

The gentleman from Wisconsin (Mr.
SENSENBRENNER) and the gentleman
from New York (Mr. NADLER) each will
control 1 hour of debate on the bill.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on H.R. 1997 currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, on January 7, 18-year-
old Ashley Lyons and her unborn son,
Landon, were murdered in Scott Coun-
ty, Kentucky. Current Kentucky law
regards this crime as having only a sin-
gle victim. But Carol Lyons, Ashley’s
mother and Landon’s grandmother,
said, ‘““Nobody can tell me that there
were not two victims. | placed Landon
in his mother’s arms, wrapped in a
baby blanket that I had sewn for him,
just before | kissed my daughter good-
bye for the last time and closed the
casket.”” We are here today to tell
Carol Lyons she is right. There were
two victims that day.

The Kentucky legislature has re-
cently acted to recognize Landon as a
victim under Kentucky law, and Ken-
tucky’s Governor is going to sign that
legislation. But today, Congress has
yet to pass legislation recognizing un-
born victims of violence under Federal
law. The House has done so twice by
large margins, but the Senate has
failed to act.

The Unborn Victims of Violence Act
provides that if an unborn child is in-
jured or killed during the commission
of crimes of violence already defined
under Federal law, prosecutors can
bring two charges, one on behalf of the
mother and the second on behalf of the
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unborn victim. Indeed, the House of
Representatives in the 106th Congress,
by a unanimous 417 to nothing vote,
passed the Innocent Child Protection
Act, a bill only two sentences long,
that banned the Federal execution of a
woman while she carries a ‘‘child in
utero.” ““Child in utero’ is defined in
that bill exactly, to the word, as it is
in this bill, namely, as ““a member of
the species homo sapiens, at any stage
of development, who is carried in the
womb.”’

Now, opponents of H.R. 1997 will
argue that harm to an unborn victim
should simply be considered an addi-
tional harm to the mother, not an
independent harm to another human
being. Yet, a vote for the Innocent
Child Protection Act two Congresses
ago cannot be defended on the grounds
that executing a pregnant woman
would cause her to suffer additional
harm because there can be no addi-
tional harm exceeding the ultimate
and final punishment of death. Since
the only logical rationale for the sup-
port of the Innocent Child Protection
Act was to prevent the Killing of an in-
nocent unborn child, H.R. 1997, which
also recognizes unborn victims, should
have similarly overwhelming bipar-
tisan support. We shall see.

The legislation before us now re-
quires us to reflect on the goals and
purposes of the criminal law. Ulti-
mately, the criminal law is not a
schedule of punishments. It is an ex-
pression of society’s values. It is an ex-
pression of society’s values. Anything
less than the legislation before us
today simply does not resonate with
society’s sense of justice. The tragic
murders of Laci and Conner Peterson
in California have drawn national at-
tention to unborn victims and the
American people have overwhelmingly
responded with more than 80 percent
support for bringing two separate
charges against their murderer.

The Unborn Victims of Violence Act
protects the right of a mother to
choose to bring her wanted and loved
child to term, safe from the violent
hands of criminals who would brutally
deny her that right. This bill, however,
has nothing to do with abortion. Let
me repeat that. The bill has nothing to
do with abortion. That fact could not
be expressed more clearly in the legis-
lation which explicitly excludes abor-
tion-related conduct. Further, the Su-
preme Court, in Webster v. Reproduc-
tive Health Services, has already re-
fused to strike down Missouri’s unborn
victims of violence law, stating that it
““does not by its terms regulate abor-
tion.”” Mr. Speaker, H.R. 1997, just like
the Missouri law that the Supreme
Court refused to strike down, does not
by its terms regulate abortion and, in-
deed, H.R. 1997 includes provisions that
specifically exclude abortion-related
conduct.

Both before and since the Webster de-
cision, every single unborn victims law
passed by State legislatures that has
been challenged in court has been
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upheld. Anyone who claims this bill
has anything to do with abortion and
opposes it on those grounds is inviting
this body to focus not on unborn child
victims, but on red herrings.

Tracy Marciniak, whose unborn child
was murdered by her husband, has told
Congress, ‘“Please don’t tell me that
my son was not a murder victim.” The
Unborn Victims of Violence Act, |
hope, will pass this body overwhelm-
ingly today if only each Member opens
their eyes to the photo of the dead
body of Tracy Marciniak’s murdered
child and opens their hearts to the
mothers who have implored Congress
to give their unborn babies the status
they deserve under the criminal law. |
urge my colleagues to do so by sup-
porting this legislation before the
House today.

Mr. Speaker, at this time | will in-
clude for the RECORD two letters that
the gentleman from California (Mr.
HUNTER), chairman of the Committee
on Armed Services, and | have ex-
changed regarding the two committees’
jurisdictional claims on this legisla-
tion.

COMMITTEE ON ARMED SERVICES,
HOUSE OF REPRESENTATIVES,
Washington, DC, February 9, 2004.
Hon. F. JAMES SENSENBRENNER, Jr.,
Chairman, House Judiciary Committee, Rayburn
HOB, Washington, DC.

DEAR CHAIRMAN SENSENBRENNER: | am
writing to you concerning the jurisdictional
interest of the Committee on Armed Serv-
ices in matters being considered in H.R. 1997,
the Unborn Victims of Violence Act of 2003.

I recognize the importance of H.R. 1997 and
the need for this legislation to move expedi-
tiously. Therefore, at this time | will waive
further consideration of this bill by the Com-
mittee on Armed Services. However, the
Committee on Armed Services asks that you
support our request to be conferees on the
provisions over which we have jurisdiction
during any House-Senate conference. Addi-
tionally, | request that you include this let-
ter as part of your committee’s report on
H.R. 1997.

Thank you for your attention to this re-
quest.

With best wishes.

Sincerely,
DUNCAN HUNTER,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, February 9, 2004.
Hon. DUNCAN HUNTER,
Chairman, Committee on Armed Services, U.S.
House of Representatives, Washington, DC.

DEAR CHAIRMAN HUNTER: Thank you for
your letter regarding H.R. 1997, the ““Unborn
Victims of Violence Act of 2003.” H.R. 1997
was secondarily referred to the Committee
on Armed Services because section 3 of the
bill relating to the Uniform Code of Military
Justice falls within its Rule X jurisdiction. |
appreciate your willingness to forgo consid-
eration of the bill.

I acknowledge that by agreeing to waive
its consideration of the bill, the Committee
on Armed Services does not waive its juris-
diction over the bill or any of the matters
under your jurisdiction in Section 3.

I will include a copy of your letter and this
response in our Committee’s report on H.R.
1997 and the Congressional Record during
consideration of the legislation on the House
floor.
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Thank you for your assistance in this mat-
ter.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,
Chairman.
Mr. Speaker, | reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in opposition to
the so-called Unborn Victims of Vio-
lence Act. Here we are again to con-
sider a bill which has now, for three
Congresses, unnecessarily mired what
should be a laudable and uncontro-
versial effort to punish truly heinous
crimes in the emotionally charged and
legally suspect back allies of the abor-
tion debate. This is regrettable, Mr.
Speaker, because real people are suf-
fering real harm, while this House has
played abortion politics instead of act-
ing to punish truly barbaric crimes.

The issue today is straightforward: Is
it or is it not necessary to enact a bill
making a statement endorsing the con-
troversial and legally revolutionary
notion that a fetus is a legal person
from the moment of conception in
order to punish these criminals with
the severity that they justly deserve?

That is the heart of the issue. The
proponents of this bill are taking what
should be a straightforward issue and
unnecessarily turning it into a con-
troversial one.

Why does this matter? Quite simply,
because if the law recognizes that a
fetus is a legal person from the mo-
ment of conception, as this bill would
do, when it is a zygote, a blastocyst, an
embryo, a simple collection of undif-
ferentiated cells, then the law must
recognize and protect the rights of that
person on a legal basis with the rights
of the adult pregnant woman. If our
laws recognize that, then there can be
no right to choose, because, logically,
terminating a pregnancy even in its
earliest stages would be killing a fully
legal person.

So when the proponents tell you that
this is not about the right to choose,
this is not about the right to have an
abortion, remember that very simple
and clear fact. And, remember that we
have an alternative that is just as
tough on these criminals: the Lofgren
substitute. We do not have to choose
between an assault on Roe v. Wade and
permitting these heinous criminals to
walk free.
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That is a false choice, but I do not
ask my colleagues to believe me. Take
the proponents at their word.

Senator ORRIN HATCH, the chairman
of the Senate Judiciary Committee, a
sponsor of this bill in the other body,
had this to say, ‘““They say it under-

mines abortion rights. It does, but
that’s irrelevant.” CNN, May 7 last
year.

January 19 last year, Samuel B.

Casey, executive director of the Chris-
tian Legal Society, told the Los Ange-
les Times, ‘““In as many areas as we
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can, we want to put on the books that
the embryo is a person. That sets the
stage for a jurist,” a judge, ‘““to ac-
knowledge that human beings at any
stage of development deserve protec-
tion, even protection that would trump
a woman’s interest in terminating a
pregnancy.”’

May 19 last year, Dr. Joe Cook, vice
president of the American Association
of Pro-Life Obstetricians and Gyne-
cologists, was quoted by the Associated
Press as saying, ‘“We have to approach
this in a way that’s doable, a step at a
time. This bill is aimed at establishing
that a fetus in utero is a human being
and has human rights.”

So please do not insult our intel-
ligence by saying this bill is not about
abortion rights.

The proper question is not whether
we will recognize a separate or a new
crime, but how we will do so. The
Lofgren substitute recognizes a special
kind of evil embodied in these crimes,
but would recognize the assault on the
fetus as a second crime against the
pregnant woman, a second, separate
crime, but against the pregnant
woman, not against the fetus. The dis-
tinguished chairman of the Sub-
committee on the Constitution criti-
cized that point of view as the ‘“‘ide-
ology of those who are unwilling to
recognize the unborn child in the law.”
Precisely. That is the threat to Roe,
and despite the disclaimers in the bill
and the disclaimers of the distin-
guished chairman a few minutes ago,
that is what we are talking about
today.

If a fetus is recognized as a legal per-
son, then this bill would open the door
to barring abortions, to prosecuting
women or to restraining them phys-
ically for the sake of the fetus. Some
courts and State governments have al-
ready experimented with this ap-
proach. The last time we had occasion
to consider this bill, the Supreme
Court had just struck down a practice
in the then-sponsor’s home State of
South Carolina in which a hospital
would give the result of pregnant wom-
en’s blood tests to local law enforce-
ment for the purpose of initiating legal
action against those women who might
take action that might in some way
endanger the fetus. Once we recognize
even a zygote, two cells, as having the
same legal status as the pregnant
woman, it would logically follow that
her liberty could be restricted to pro-
tect its interests. The whole purpose of
Roe is to say that her liberty interests
trump the interests of the fetus. This
bill says exactly the opposite.

For those of us who are prochoice,
the right to choose extends not just to
a woman’s right to have an abortion if
she wants, but also to her right to
carry a pregnancy to term if she wants
and to deliver a healthy baby in safety.
That is why we supported the Violence
Against Women Act. That is why we
support programs to provide proper
prenatal care and nutrition to all
women. That is why we support proper
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health and nutrition services after a
birth. That is why we support other
initiatives like the Family and Medical
Leave Act. We do not believe that life
begins at conception and ends at birth.
We have an obligation to these children
and to their parents both prenatally
and postnatally.

Let there be no mistake, using phys-
ical violence against a woman to pre-
vent her from having a child that she
wants is just as much an assault on the
right to choose as is the use of violence
against women who wish to exercise
their constitutional right to choose to
end their pregnancy. A woman, and
only a woman, has the right to decide
when and whether to bring a child into
the world; not an abusive partner, not
a fanatic, not even Congress.

If we are serious about this problem,
and the problem of domestic violence
against pregnant women, we have ef-
fective remedies at our disposal. If we
want to play abortion politics, we have
an appropriate vehicle, this bill, before
us for that purpose.

Violence against a pregnant woman
deserves strong preventive measures
and stiff punishment. According to the
Journal of the American Medical Asso-
ciation, homicides during pregnancy,
and in the year following birth, are the
leading pregnancy-related death among
women in the United States. Among

nonpregnant women, it is the fifth
leading cause of death.
Mr. Speaker, it is a disgrace that

while these preventable crimes con-
tinue to occur, Congress fiddles with
largely symbolic legislation designed
to interfere with the right to choose
rather than taking affirmative steps to
deal with this real problem. Why does
this Republican-controlled Congress
and White House continually refuse to
fund fully and adequately the Violence
Against Women Act? It appears that
many of the Members who have signed
on to this bill are the same ones who
voted to divert funds from protecting
women from violence to protecting
stock dividends from taxation.

We owe it to these victims to enact
strong penalties, ones which are not
constitutionally suspect, to end these
heinous crimes. | urge that we adopt
the Lofgren substitute to make an as-
sault that harms a fetus a second crime
with just as severe or more severe pen-
alties as with this bill, but a second
crime against the women so as to not
to get into the question of rights of the
person to full personhood, which is, of
course, the purpose of this bill, but
would undermine Roe v. Wade, despite
the disingenuous disclaimer of some of
the other people on the other side. Let
us not crowd the issue of fighting do-
mestic violence, of fighting violence
against women and pregnant women,
by plunging a legitimate law enforce-
ment effort into the murky waters of
the abortion debate.

Mr. Speaker, | reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself 2 minutes to make 3
points.
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Mr. Speaker, the gentleman from
New York seems to imply that this bill
has to do with tax cuts and appropria-
tion levels. It does not. It has to do
with the criminal law, and as an aside,
the criminal law is an expression of the
sense of values of the legislative body
that puts the criminal law on the
books.

Secondly, the gentleman from New
York seems to think that we are plow-
ing new ground in making a definition
of what a child in utero is and giving
the child in utero the protections that
are contained in this bill. That is a set-
tled issue, and on July 25, 2000, with
the gentleman from New York’s sup-
port, we passed the Protection of Inno-
cent Children Act which defined a child
in utero as meaning a member of the
species Homo sapiens at any stage in
development who is carried in the
womb, and that means a two-cell zy-
gote.

Thirdly, the gentleman from New
York seems to want to interject the
abortion debate in this bill. That is not
the case at all, and | would refer him to
page 7 of the bill as reported that says
nothing in this section shall be con-
strued to permit the prosecution of any
person for conduct relating to an abor-
tion for which the consent of the preg-
nant woman or a person authorized by
law to act on her behalf has been ob-
tained or for which such consent is im-
plied by law.

So what we are dealing with here is
wanted children, children that the
mother has every intention of bringing
to term to have, to give birth and to
give that child a nurturing and loving
household and a nurturing and loving
upbringing. These are the children that
we wish to provide protection for under
this bill.

Mr. Speaker, | yield 5 minutes to the
gentleman from Ohio (Mr. CHABOT),
who is the chairman of the Sub-
committee on the Constitution.

Mr. CHABOT. Mr. Speaker, | thank
the gentleman for vyielding me the
time, and | thank the gentleman from
Wisconsin (Mr. SENSENBRENNER) for his
leadership on this issue. | also want to
commend and thank the gentlewoman
from Pennsylvania (Ms. HART), the
principal sponsor of this bill, for her
leadership.

Sadly, recent studies in Maryland,
North Carolina and New York City and
Ilinois indicate that homicide is the
leading cause of death of pregnant
women in those parts of the country.
Those homicides are often inspired by
the desire to kill a woman’s unborn
child. Yet due to gaps in the Federal
criminal law, an unborn child can be
Killed or injured during the commis-
sion of a violent Federal crime without
any legal consequences.

These gaps are appalling to the
American people. Recent polls have
shown that upwards of 80 percent of
registered voters, including 69 percent
of voters who consider themselves to be
prochoice, believe that prosecutors
should be able to separately charge the
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violent attacker of a pregnant woman
that Kkills her unborn child. Yet today,
for example, if a man stalks his preg-
nant wife across State lines and at-
tacks her, injuring her but Killing the
unborn child, that man could not be
prosecuted under Federal law for the
loss of the baby’s life.

The Unborn Victims of Violence Act
fills this glaring gap in Federal law
with a simple expression of basic un-
derstanding, namely, that the loss of
an unborn child to an act of violence
deserves separate recognition under
Federal law. This bill provides that if
an unborn child is injured or Kkilled
during the commission of crimes of vi-
olence already defined under Federal
law, prosecutors can bring two charges,
one on behalf of the mother, the other
on behalf of the unborn victim.

H.R. 1997 recognizes that the loss of
an unborn child at any stage of devel-
opment is a unique and separate loss
both to society and to the mother who
carried and loved that child. This bill,
for the first time under Federal law,
treats an unborn victim of violence as
something more than a torn spleen or a
bruised appendix or other physical in-
juries incurred during the course of a
violent attack that might warrant en-
hanced penalties but not separate
charges under Federal law now. H.R.
1997 treats such unborn victims with
the respect and dignity under the law
that their loving mothers and the
American people rightfully demand for
them.

We must all ask ourselves, is an in-
jury to an unborn child the same thing
as a broken bone? If the answer is no,
as | think we all know that it is, then
the only appropriate response is to
treat harm to an unborn victim as a
distinct and separate offense under
Federal law.

This legislation has been called
merely symbolic by its opponents, but
I wonder how many women in America
would view the loss of their unborn
child through violent means as merely
symbolic. Certainly not Tracy
Marciniak, whose unborn child was
murdered by her husband. She told the
Subcommittee on the Constitution, re-
ferring to the substitute amendment
which we will be dealing with later,
“Please don’t tell me that my son was
not a real murder victim,” and,
“Please remember Zachariah’s name
and face’” when you vote on a sub-
stitute amendment that refuses to
allow a separate charge for the killing
of a wanted, unborn child.

Shiwona Pace, whose unborn child
Heaven Sashay was brutally murdered
by three hired hitmen, has also testi-
fied that, ‘““It seems to me that any
Congressman who votes for the ‘one-
victim’ amendment,” in other words,
the substitute, “is really saying that
nobody died that night. And that is a
lie.”

Indeed, because unborn victims are
distinct victims, the Unborn Victims of
Violence Act is also referred to as Laci
and Conner’s Law, for Laci and Conner
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Peterson, two recent victims of terrible
violence.

Opponents of the legislation before us
today claim it will open the door to all
manner of terrible imagined future leg-
islation, but the only door this legisla-
tion opens is the door to a distinct
room in the edifice of the Federal Code
in which unborn victims of violence
can be granted the distinct respect
they are owed. Just as expecting moth-
ers reserve space in their home for
wanted and loved unborn children, we
in Congress should reserve for unborn
victims of violence a distinct place
under the protective shield of criminal
law by providing for a separate offense
when they are violently Killed or in-
jured. The American people consider
the murder of an unborn child dis-
tinctly offensive, and they demand
that the murder of an unborn child be
a distinct offense under Federal law,
and | urge its passage.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the distinguished chair-
man said a moment ago that in the In-
nocent Child Protection Act of 2000 we
made settled law the personhood of the
fetus. It is not correct. In the Innocent
Child Protection Act of 2000, we simply
said that a pregnant woman could not
be executed, and we defined a pregnant
woman as someone who had a child in
utero, and then defined, as the chair-
man said, the words ‘‘child in utero.”

It is not what we are talking about
here. For the purpose of saying you
cannot execute a pregnant woman, we
have defined what a pregnant woman
means. That is all that bill did.

This bill seeks to establish a fetus as
a separate legal person by giving it sep-
arate legal rights in order trans-
parently to make it a separate legal
person within the meaning of the 14th
amendment that says no person shall
be deprived of life, liberty or property
without due process of law. That is ex-
actly the opposite of what the Supreme
Court said when it said we have never
held a fetus to be a person in the full
meaning of the term. This bill is an at-
tempt to whittle away at that term.

The distinguished chairman of the
subcommittee says we have to ac-
knowledge the particularly heinous na-
ture of the crime, and indeed, we do.
The Lofgren substitute acknowledges
the assault on the fetus as a separate
crime to be separately punished, to be
additionally punished, but a separate
crime against the woman because her
interest in carrying that pregnancy to
term and bearing a healthy baby is as-
saulted.
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It does not recognize it as a separate
crime against a separate person, which
is the object of this bill and what we
are debating, and which is why this
bill, despite the disclaimers of the pro-
ponents, is a direct assault on Roe v.
Wade, a direct assault on abortion, and
if all they are interested in is to make
a separate crime when you assault a
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fetus, when you harm a fetus, then the
Lofgren substitute is perfectly ade-
quate for that. But their aim is to dam-
age the right to choose, and that is the
real purpose of this bill.

Mr. Speaker, | yield 5 minutes to the
gentlewoman from New York (Mrs.
LOWEY).

Mrs. LOWEY. Mr. Speaker, | rise in
opposition to this terribly misguided
bill. The bill before us today would give
a fetus the same recognition as you or
| for the first time in Federal law. Let
me make something perfectly clear.
The loss of a pregnancy under any cir-
cumstances is absolutely devastating
to a woman and her family. Those who
injure or Kill a pregnant woman should
be severely punished, and families
should have the legal tools to have
their loss recognized.

Instead of addressing the real issue
at hand, the horrible pain for a woman
who loses a pregnancy to an act of vio-
lence, this bill sends a message that
women do not deserve to be safe-
guarded or valued in their own right;
that it is only through their fetuses
that they are entitled to any Federal
protections against violence. This, in
my judgment, is the wrong approach.
Of course the woman matters. She
matters when the baby is conceived,
she matters when the baby is devel-
oping in utero, and she matters when
the child arrives in the world; yet this
bill does not make it a Federal crime
to attack a pregnant woman. In fact,
its sponsors have explicitly rejected
amendments to protect a woman her-
self under Federal law.

The Lofgren substitute would do just
that. It would severely punish crimes
against pregnant women without un-
dermining Roe v. Wade. It gets us to
the same ends without the overtly po-
litical means.

If my colleagues want to crack down
on criminals who attack pregnant
women, support the Lofgren substitute.
If my colleagues want to protect
women from violence, let us fully fund
the Violence Against Women Act.

Finally, if my colleagues are serious
about protecting the unborn, let us
focus on giving babies the best start we
can by promoting the health of women
throughout the entire pregnancy.

The Unborn Victims of Violence Act
is not about shielding pregnant women
or fetuses from violent acts, it is and
has always about been undermining
freedom of choice. Instead of finding
new ways to revisit the divisive abor-
tion battle, | believe Americans want
us to focus our efforts on ways of pro-
viding women with access to prenatal
care, affordable contraception, health
care and violence prevention.

If we truly want to protect women
and their pregnancies from harm, let
us work together to enact legislation
that deters and punishes violence
against women without unnecessarily
engaging in the abortion debate.

I urge my colleagues to vote no on
H.R. 1997 and to support the Lofgren
substitute.
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Mr. SENSENBRENNER. Mr. Speak-
er, | yield 3 minutes to the gentle-
woman from Pennsylvania (Ms. HART),
the principal author of the bill.

(Ms. HART asked and was given per-
mission to revise and extend her re-
marks.)

Ms. HART. Mr. Speaker, | thank the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) and my subcommittee
chairman, the gentleman from Ohio
(Mr. CHABOT), for their hard work on
this issue throughout the time | have
spent in Congress over the last 3 years
and throughout the time | have been
the principal sponsor of this legisla-
tion. They do have women and families
in mind, as | do and as the supporters
of this bill do.

It is interesting rhetoric when it is
claimed that prosecution of a crime
against a woman or an allegation
against a perpetrator of a crime
against a woman is not happening. It is
already against the law to attack a
woman and cause her injury or death.
That should not be a surprise to any of
us. It is not, however, on the Federal
level a crime to attack a woman and
cause injury or death to the unborn
child as a separate crime.

There are two victims in these kinds
of crimes. That is so clear from the
Laci and Conner Peterson case. The
family came to visit us and asked that
we name this bill after Laci and Conner
Peterson in remembrance of them.
That family showed us what the real
loss is. They have lost a daughter, Laci
Peterson, and their grandson Conner.
That cannot be restored by enhancing
the penalty for the attack against Laci
Peterson. It cannot be restored at all;
but the least we can do as lawmakers is
recognize the loss to the family. It is
shocking to me that anyone would sup-
port a substitute to the legislation
that recognizes what families who have
gone through this tragedy have asked
us to do.

Studies have shown, unfortunately,
that domestic violence against preg-
nant women is prevalent, that fully
one-quarter of women who are preg-
nant who die are victims of homicide.
These families are crushed when this
happens. They lose the woman, and
they lose the hope of the child for the
future.

This bill is all about recognition of a
family’s loss. It is about prosecution of
a terrible crime. This bill is about
making sure that we recognize what is
really happening in these Kkinds of
crimes. Numerous reports show us that
the motivation behind a crime against
many of these pregnant women is the
fact that she is pregnant, the fact that
she has chosen to carry a child makes
someone angry, and it makes someone
angry enough to attack her and her un-
born child.

Mr. Speaker, we recognize unborn
children with inheritance rights. This
Congress recognized unborn children
enough to prevent the execution of a
pregnant woman in prison. It is about
time we recognize for that family who
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has suffered a grave loss a crime
against that woman and her unborn
child with a two-victim bill such as
this. | encourage my colleagues to sup-
port H.R. 1997.

Mr. NADLER. Mr. Speaker, | yield 3
minutes to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY).

Ms. SCHAKOWSKY. Mr. Speaker, |
thank the gentleman for yielding me
this time.

It is actually insulting and certainly
annoying that there is some sort of ac-
cusation that those of us who think
that the substitute is preferable do not
care about women and do not care
about the babies that they are car-
rying. As a mother, as a grandmother
of four children, we have to recognize
this bill for what it is. If we want to go
after protecting pregnant women, we
ought to go after protecting pregnant
women, not about threatening to take
away their right to choose, which this
is a thinly veiled effort to do because
we are trying to create a special status
of human being, of a fetus, of an un-
born child. While | kind of admire the
strategy, it does not get to the heart of
this issue.

The proponents say we have to have
this bill to protect pregnant women
from violence, but the truth is this bill
does not even address crimes com-
mitted against the woman at all, it
only addresses the new crime created
in this bill, which is a crime against a
zygote, an embryo, a fetus. Further-
more, this bill would not even apply to
the tragic Laci Peterson, as we under-
stand the facts of the case, and as is
true in the vast majority of domestic
violence cases. Those crimes are cov-
ered by State law and not Federal law.

H.R. 1997 only touches on few and
rare instances when pregnant women
could be harmed by someone commit-
ting a Federal crime. The undisputed
aim of this bill is to move forward a
calculated antichoice agenda in which
embryos and fetuses are codified into
law as humans with all of the human
rights afforded people in our society.
This would bring us one step closer to
overturning Roe v. Wade and taking
away a woman'’s constitutional right to
choose.

Instead, if we truly care about pro-
tecting pregnant women from violence
and creating stiffer penalties for those
who harm pregnant women, we should
pass the substitute to this bill, known
as the Motherhood Protection Act. The
substitute recognizes that the pregnant
woman is a victim when she is as-
saulted, instead of making the fetus
distinct and separate from the woman,
which anybody who is pregnant or has
been pregnant knows is really not
when you are carrying that child. The
substitute classifies assault against her
and assault on her pregnancy as two
crimes, both crimes against the
woman. Unlike H.R. 1997, the sub-
stitute gets to the heart of the matter:
protecting pregnant women from vio-
lence.
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I urge my colleagues to vote no on
H.R. 1997 and yes on the substitute
amendment.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 3 minutes to the gentleman
from New York (Mr. KING).

Mr. KING of lowa. Mr. Speaker, | ap-
preciate the gentleman from Wisconsin
(Mr. SENSENBRENNER) yielding me this
time, and | profoundly appreciate the
work of the gentlewoman from Penn-
sylvania (Ms. HART) on this issue, as
well as the work of the chairman and
the subcommittee chairman, the gen-
tleman from Ohio (Mr. CHABOT).

I urge Members to vote against the
Lofgren substitute amendment. At
issue today is whether there is one vic-
tim or two. When a pregnant woman is
murdered, there are two victims. When
a pregnant woman is injured and her
baby dies, the law must recognize that
and punish her violent attacker.

Pregnant women deserve the full pro-
tection of our laws. When Laci Peter-
son and Conner Peterson were Kkilled,
there were two victims. This substitute
treats Laci’s child as if he never ex-
isted. Conner did exist. Laci and her
family were looking forward to his
birth. If we allow Federal law to recog-
nize only one victim, we are guilty of
covering up for the criminal who robs
an expectant mother and in other cases
the father and the rest of the family of
their baby. Grieving family members
need to know that criminals will pay
the full price for killing their son or
daughter and that society recognizes
their loss. No woman should ever be
told she has lost nothing when she
loses her unborn child to a brutal
attacker. Women deserve better than
this. We should recognize her injury,
and we should pursue justice.

Roe v. Wade may, and | pray tempo-
rarily, provide for a woman to decide
temporarily the fate of her unborn
child, but this does not affect the Roe
v. Wade decision. What we are pro-
posing is someone else stepping into
the shoes of the mother. | urge Mem-
bers to vote for Laci and Conner’s law,
the Unborn Victims of Violence Act,
and |1 thank the sponsors of this bill,
the chairman of the committee, and
the folks who have worked so hard.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the gentleman from
lowa just hit the nail on the head. He
said the purpose of this bill is to recog-
nize that there are two victims, two
people involved in this. That is exactly
the point of this bill, and that is ex-
actly why we should not pass this bill
without the Lofgren substitute. I am
glad the previous speaker and some of
the other speakers on the other side
stripped away the false rhetoric on this
bill. This bill is not about punishing an
assault on a fetus separately; the sub-
stitute as well as the bill does that.
This is not about giving it an addi-
tional punishment; the substitute as
well as the bill does that.

This is about saying that there are
two victims, not one victim; that the
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fetus or the embryo or the zygote, de-
pending on the status of the pregnancy,
is a separate legal person. That is the
point of the bill. That is why we must
have the substitute, why we cannot
agree to the bill, because the whole
point of the bill is to establish legally
separate fetal personhood, which would
undermine the entire rationale of Roe
V. Wade and undermine a woman’s
right to choose, because if a fetus is a
separate legal person, how can she
choose to terminate the pregnancy?

This is revolutionary notion going
way back to Biblical law. If we look at
the original Five Books of Moses, it
says very plainly if you assault a
woman and she dies, you should be put
to death. And if you assault a woman
and she miscarries, you shall pay her
monetary compensation. In other
words, by Killing the fetus, you have
damaged an interest of the woman for
which she is due compensation, but you
have not committed murder as you
have if you Kkill the born person, the
woman.

So we have never in our history rec-
ognized a fetus as a separate legal per-
son. The Supreme Court in Roe v. Wade
specifically says we have never recog-
nized a fetus as a separate person.
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If we were to do so, then we would
get into the 14th amendment question
that you cannot deprive a person of
life, or liberty or process, without due
process of law; and that is the purpose
of this bill. That is the purpose of simi-
lar bills in the State legislatures, | sus-
pect, to give underpinning to a future
Supreme Court majority to say that we
recognize a fetus as a person within the
meaning of the 14th amendment and,
therefore, abortion is murder and,
therefore, Roe v. Wade is overruled
and, therefore, States have no right to
legalize murder and you would need a
constitutional amendment to permit
abortions in this country.

That is the real point of this bill.
And strip away all the disingenuous
rhetoric about everything else, because
everything else we agree on. We agree
that there ought to be an additional
penalty if you harm the fetus when you
assault a woman. We agree that it
should be a separate additional crime.
The only question here between the bill
and the substitute is should the sepa-
rate additional crime for harming the
fetus be a crime against the woman as
we say, an additional separate crime
against a woman deserving an addi-
tional separate penalty? Or should it be
an additional crime against a second
person, the fetus being recognized as a
person?

That is the issue in this bill and this
substitute. To say that it is not and to
quarry the abortion debate is quite
simply disingenuous. That is why the
bill was introduced. That is why they
are pushing it. It is why we are oppos-
ing it.

Mr. Speaker, | reserve the balance of
my time.
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Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself 1 minute.

Mr. Speaker, let us get back to the
Innocent Child Protection Act, which
passed the House unanimously on July
25, 2000. The purpose of that bill, which
is law today, was to prevent the Killing
of a child in utero because of the moth-
er’s crimes causing the death penalty
to be imposed. There the legislation,
again which was signed into law, de-
fined the child in utero as a human
being at any stage of development who
is carried in the womb. So that we de-
cided and we made law 3%z years ago
when the Innocent Child Protection
Act was passed.

I would note that the three Members
on the other side of the aisle who have
spoken against the current bill all
voted in favor of the Innocent Child
Protection Act and the definition that
I have just repeated for, | believe, the
third time.

Mr. Speaker, | yield 2 minutes to the

gentleman from Georgia (Mr.
GINGREY).
Mr. GINGREY. | thank the gen-

tleman for yielding me this time.

Mr. Speaker, | commend the gentle-
woman from Pennsylvania, and | rise
in strong support of H.R. 1997, the Un-
born Victims of Violence Act, and in
strong opposition to the single-victim
substitute.

Let me take my time to try to put a
little face on this issue and a human
perspective. I want to call my col-
leagues’ attention to the poster to my
left. This is a picture of my grand-
children. My granddaughters, Ali and
Hannah, are now 6 years old. They were
born at 26 weeks, each weighing 1
pound 12 ounces. Thank God their
brother, little Hank, who is 3 years old,
has two precious siblings. My daughter
and son-in-law have three precious
children. My wife, Billie, and | are very
proud grandparents.

As a physician, | know that Laci Pe-
terson at 8% months pregnant, little
Conner probably weighed three times
as much as my granddaughters did at
their birth, weighing 1 pound 12 ounces.
A strategically directed blow to her ab-
domen, or any woman’s abdomen, at 8
months pregnant could result in just a
minor bruise, a contusion to the moth-
er, yet the death of the child, a child
that within weeks would have been
born fully well.

Yet in this substitute amendment,
what would happen? Instead of the per-
petrator of this crime getting slapped
on the wrist, they would get slapped on
both wrists. Yet that child would be
dead, and that family would be robbed
of a life. | think it is utterly ridiculous.

They keep saying that we do not care
about the mother. There are laws to
protect the mother against violence
that exist, but we have got another vic-
tim in these crimes and this puts a
human face on it. | ask my colleagues
to reject the substitute amendment
and support the bill, H.R. 1997.

Mr. NADLER. Mr. Speaker, | reserve
the balance of my time.
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Mr. SENSENBRENNER. Mr. Speak-
er, | yield 2 minutes to the gentleman
from Florida (Mr. STEARNS).

Mr. STEARNS. Mr. Speaker, | rise in
support of the Unborn Victims of Vio-
lence Act. | thank the gentlewoman
from Pennsylvania for her leadership
on this important issue.

Poll after poll show that the vast ma-
jority of Americans believe that if
someone attacks or murders a preg-
nant woman and Kkills her unborn child,
then the criminal should be charged
with two separate crimes. Sixty-nine
percent of registered voters who call
themselves pro-choice also agree that
violent thugs should be charged with
two offenses if they kill a woman’s un-
born child during the commission of a
brutal crime.

The widespread support by the Amer-
ican people is reflected here in the
House of Representatives where we
have passed this legislation twice be-
fore, each time by impressive margins,
and each time with both parties work-
ing together. As of today, 29 State leg-
islatures have overwhelmingly passed
their own laws recognizing two victims
in a violent crime against a preghant
woman. This number is growing with
each passing day.

I would like to read to my colleague
from the Old Testament. He mentioned
that. Exodus 21:22-23. | could also go to
the Talmud. It is also observed in the
Talmud the same thing that is in the
Old Testament, namely, “If men strive,
and hurt a woman with child, so that
her fruit depart from her, and yet no
mischief follow: he shall be surely pun-
ished, according as the woman’s hus-
band will lay upon him; and he shall
pay as the judges determine. But if any
mischief follow, then thou shalt give
life for life, eye for eye, tooth for
tooth, hand for hand, foot for foot.”

| think it is clear that if the mischief
includes the death of the embryo, of
the live human being in the womb,
then it is eye for eye, tooth for tooth.
I urge the passage of this bill.

I. INTRODUCTION

Mr. Speaker, | rise today in support of the
“Unborn Victims of Violence Act.”

Il. BROAD PUBLIC SUPPORT OF H.R. 1997

It's always satisfying when we get to debate
and vote on legislation that has such broad,
bipartisan support across the country.

How broad is this support? Poll after poll
show that the vast majority of Americans be-
lieve that if someone attacks or murders a
pregnant woman, and kills her unborn child,
then that criminal should be charged with two
separate crimes.

How bipartisan is that support? 69% of reg-
istered voters who call themselves “pro-
choice” also agree that violent thugs should
be charged with two offenses if they kill a
woman’s unborn child during the commission
of a brutal crime.

This widespread support by the American
people has been reflected here in the House
of Representatives, where we have passed
this legislation twice before, each time by im-
pressive margins, and each time with both
parties working together.

And as of today, 29 state legislatures have
overwhelmingly passed their own laws recog-

CONGRESSIONAL RECORD —HOUSE

nizing two victims in a violent crime against a
pregnant woman.

This number is growing with each passing
day.

IIl. LEGAL AND ACADEMIC SUPPORT FOR H.R. 1997

In the academic and legal world, there is a
consensus that these efforts will strengthen
our criminal justice system, and agreement
that this legislation is perfectly constitutional.

In terms of our criminal justice system, it's
clear that this law will serve as a deterrent to
future attacks on women of childbearing age.

This is important because in Maryland, New
York and lllinois, homicide is the leading
cause of death among pregnant women.

According to a recent study, up to 324,000
pregnant women will experience physical vio-
lence in the United States this year.

If we join those 29 states in enacting this
legislation, we are telling potential attackers
that they will face two times the punishment
for hurting a pregnant woman.

Would-be attackers need to know that they
could be charged with the murder of an un-
born child if they attack his mother.

By creating legal consequences for killing
an unborn against her mother’s will, the law
will provide greater protection for women from
crimes of violence.

Indeed, in 1990, the Supreme Court of Min-
nesota said, in upholding the conviction of a
man with two counts of murder, that “The pos-
sibility that a female homicide victim of child-
bearing age may be pregnant is a possibility
that an assaulter may not safely exclude.”

From an academic point of view, scholars
are in agreement that laws protecting unborn
children from violence are constitutional.

The U.S. Supreme Court refused to strike
down Missouri’s unborn victims of violence law
because it “does not by its terms regulate
abortion.”

Every single unborn victims law passed by
state legislatures that has been challenged in
court has been upheld.

A large number of pro-choice scholars con-
cede that this bill will not infringe upon any-
one’s rights.

IV. MORAL REASONS TO SUPPORT H.R. 1997

Not only does this legislation make sense
from a legal point of view, it's also compas-
sionate.

It's compassionate because we are saying
to these women and their families, “You have
intrinsic worth, and your unborn baby’s life had
meaning, too.”

No woman should ever be told she lost
nothing when she loses her child to a brutal
attacker. Women deserve better than this.

Even the Bible has something to say about
violence against pregnant women. Exodus
21:21-23 tells how if a woman is harmed and
her baby is uninjured, then the punishment is
only for what happened to the woman. But if
a woman is harmed and her unborn child sub-
sequently dies, then the attacker “shalt give
life for life.”

CONCLUSION

As I've said, it's good when we get to take
up an issue on which the vast majority of
Americans agree.

But what's most important is that what we
are doing today is the right thing to do.

It's time to make the law apply to federal ju-
risdiction, so that if a man stalks his pregnant
wife across state lines and attacks her, or
commits any other federal crime, injuring her
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and killing their unborn child, that man can be
prosecuted under federal law for the loss of
the baby’s life.

Passage of “Laci and Conner’s” law is a
win-win situation on every level—for the Amer-
ican people, for our criminal justice and legal
systems, and for the protection of pregnant
women and their unborn children.

The only losers with this bill are the cow-
ardly criminals who would dare attack a preg-
nant woman. They'll be getting what they de-
serve.

Mr. Speaker, it's time to do the right thing
and pass the Unborn Victims of Violence Act.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the gentleman from
Florida mentions various polling data
that large majorities of people who are
polled say that someone who attacks
the woman and harms the fetus, that
there are two separate crimes here.
There is no dispute on that point. We
agree with that. There are two sepa-
rate crimes. The substitute as well as
the bill in chief make it two separate
crimes. That is not at issue. What is at
issue is who is the victim. The sub-
stitute says it is a separate crime
against the woman. Two crimes, two
punishments for separate crimes
against the same victim. The bill says
two victims. That is the distinction
here. Are there two crimes? Yes, we
say. Yes, they say. Are there two vic-
tims? Yes, they say from a legal point
of view. No, we say, she is the victim of
a second crime because the law does
not recognize the fetus as a full person.

That is what this bill seeks to do. So
it is not a question of two separate
slaps on the wrist. We ought to punish
the crime severely. The substitute pun-
ishes the crime as severely, in some
cases more severely than does the bill.
The question is do you recognize one
victim or two victims, because there
are legal consequences, there are jurid-
ical consequences, there are con-
sequences of undermining Roe v. Wade
and the right to choose based on
whether you say this fetus is a person
for legal purposes or simply that you
say the woman is a victim twice and
we will punish it appropriately. That is
the question, not whether there are
two crimes.

Mr. Speaker, | reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 2 minutes to the gentleman
from Kentucky (Mr. LEwWIS).

Mr. LEWIS of Kentucky. Mr. Speak-
er, | rise today to express my support
for H.R. 1997 and to oppose any sub-
stitute that would nullify its intent.

H.R. 1997 protects unborn children
whose mothers are physically assaulted
or killed in the commission of a Fed-
eral crime. The majority of States cur-
rently recognize prenatal injury or
death resulting from violence inflicted
on the mother as a crime against two
victims. H.R. 1997 allows the Federal
Government to similarly recognize this
dual crime when it occurs within their
jurisdiction and prosecute accordingly.

On January 7 of this year, 18-year-old
Ashley Lyons and her unborn son,
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Landon, were murdered in Scott Coun-
ty, Kentucky. Carol Lyons, Ashley’s
mother and Landon’s grandmother
said, ‘“Nobody can tell me that there
were not two victims. | placed Landon
in his mother’s arms, wrapped in a
baby blanket that | had sewn for him,
just before | kissed my daughter good-
bye for the last time and closed the
casket.”

Mr. Speaker, 3 weeks ago, the Ken-
tucky State House correctly approved
legislation to redress single victim
prosecution. | urge my colleagues in
this Federal body in the name of un-
born victims like Landon Lyons to pro-
tect unborn victims of violence by vot-
ing in favor of this bill.

Mr. NADLER. Mr. Speaker, | reserve
the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, |1 yield 2 minutes to the gentleman
from New Jersey (Mr. GARRETT).

Mr. GARRETT of New Jersey. Mr.
Speaker, | rise today in full support of
H.R. 1997, the Unborn Victims of Vio-
lence Act. | commend those who have
come before me in previous years for
their work, and | commend the gentle-
woman from Pennsylvania for her work
now in bringing this issue to the floor.

Violence against a woman who is
pregnant with an unborn child is a hid-
eous and tragic act that must be pun-
ished accordingly. To my left here is a
photograph, this is the first time |
have seen this photograph recently, of
Tracy Marciniak and her little baby. |
would challenge anyone who knows the
story, that she was beaten, she sur-
vived the beating but her little baby
did not. | would challenge anyone from
the other side of the aisle who would
look at this photograph and say that
this is a fetus in her arms. No, | would
say this is her baby in her arms. And
when a baby, born or unborn, is taken
away from her mother, the offender
must be punished.

This is commonsense legislation.
Once it is passed, it will work to deter
violence against women and their un-
born children as well. As has been stat-
ed by other people already, one of the
leading causes of violence and death to
women in many States is in fact homi-
cide of pregnant women.

I would urge all Members of good
faith on both sides of the aisle to do
what is right for society, right for
women, and right for the innocent vic-
tims in this Nation and vote in favor of
this legislation.

Mr. NADLER. Mr. Speaker, | reserve
the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 2 minutes to the gentleman
from Indiana (Mr. PENCE), a member of
the committee.

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, | thank the
chairman for the opportunity to speak
in strong support of the Unborn Vic-
tims of Violence Act. As a member of
the Committee on the Judiciary, there
are many times that we deal with
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issues that are along the fault lines of
the cultural debate; and | am a pro-life
Member of Congress, and | do not
apologize for that. But | rise today in
support of what has come to be known
as Laci and Conner’s Law to say from
my heart that this is not about abor-
tion. This is not about the thorny
issues that surround the debate over a
woman’s right to choose or the right to
life; but, rather, this is simply a law
about justice.

The reality is that fetal homicide
laws, which is a characterization of the
Unborn Victims of Violence Act, are al-
ready the law in 29 States in the
United States of America. And what
Congress seeks to do today, with the
strong leadership of the chairman of
the committee and the authorship of
the gentlewoman from Pennsylvania,
is, in effect, to have Federal law catch
up with those 29 State laws.
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That this is not about abortion is
specifically stated in the law itself
that provides that it does not apply to
any abortion to which a woman has
consented to any act of a mother her-
self, legal or illegal, or to any form of
medical treatment. It is not about
abortion or a cultural debate. It is
about justice.

And with regard to those who would
argue for the view that when a woman
is attacked and both she and her un-
born child are injured that there is
only one victim, | close citing the
words of the mother of Laci Peterson
and the grandmother of Conner Peter-
son, who speaks more eloquently and
more powerfully than any of us can
here today:

“l hope that every legislator will
clearly understand that adoption of
such a single-victim amendment would
be a painful blow to those, like me,
who are left alive after a two-victim
crime, because Congress would be say-
ing that Conner and other innocent un-
born victims like him are not really
victims, indeed, that they never really
existed at all. But our grandson did
live. He had a name, he was loved, and
his life was violently taken from him
before he ever saw the sun.”

I thank the gentleman for yielding
me this time, and | strongly support
the Unborn Victims of Violence Act.

Mr. NADLER. Mr. Speaker, | yield
such time as she may consume to the
distinguished gentlewoman from Texas
(Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the distinguished gen-
tleman from New York for yielding me
this time, and | respect greatly my col-
leagues on a very tough and emotional
debate.

Yesterday, | rose on the floor of the
House to indicate that | do not think
one will find any division, any schism
in this House on the value and the need
for the protection of all Americans, all
of us within the boundaries of this Na-
tion against violent and horrific acts.
And certainly the murder and the vio-
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lent assault and action that would in-
jure anyone in this country deserves
the full force of the law, and | stand
here today supporting that concept. So
I would argue vigorously that if one
does the crime, they need to pay the
time.

It is interesting that we come to the
floor today just a few days shy of the
tragedy of the Peterson family and the
beginning of that trial in California. So
it would seem that we urgently need to
move forward because of that tragedy.
It is interesting to note that as that
trial is proceeding, those prosecutors
feel fully confident of their case, as |
am sure the defense of theirs, but they
are moving forward to protect the vic-
tims of that tragic crime. So it begs
the question as today as to why this
body would choose to ignore and reject
standing law that has allowed a woman
to choose now for more than 2 decades
under the Roe v. Wade case and why
under H.R. 1997 it is now represented as
a necessary legislative act to protect a
pregnant woman. | cannot imagine why
the substitute that we have now craft-
ed, the gentlewoman from California
(Ms. LOFGREN) so studiously designed,
that in actuality creates a separate
Federal criminal offense for assaulting
a pregnant woman resulting in injury
or termination of a pregnancy without
entangling the issue in the question of
choice.

We have come to this floor on many
occasions in a side-winding way to un-
dermine the law of this law. One may
not agree with Roe v. Wade, but the de-
termination is that a woman now in
this Nation has the right to choose on
the basis with her engagement with her
family, engagement with her spiritual
leader, and her personal needs. We are
responsible for abiding by the law, and
for my colleagues who continue to chip
away at the rights of physicians to
make a determination on a woman’s
health when it is necessary to abort a
fetus so that that woman can be pre-
served to recreate again, here we go
again with an attempt now to suggest
that an unborn child or fetus is not
protected when a tragedy occurs by the
laws of this land.

We have an alternative. We have a
substitute that creates a separate of-
fense so that we do not criminalize the
doctor or the mother when there is a
need and a necessity to choose to ter-
minate a pregnancy.

Why do we go over this over and over
again? Where is the respect for women
who have asked to make an inde-
pendent choice? Those who choose not
to abort, we respect that decision.
Those who for personal reasons make
the choice, the law stands on their
side. And | will not come to this floor
to participate in frivolity, and it does
not make sense that we would come to
the floor of the House and suggest not
only to our colleagues but to the Amer-
ican people that there is no relief when
there is an attack on a woman that is
pregnant.

For in this bill, H.R. 1997, it is clearly
focused at criminalizing the acts of
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women if they decide to choose to ter-
minate a pregnancy. And why do | say
that? Because what the bill does is it
recognizes a member of the species
homo sapiens at all stages of develop-
ment as a victim of crime from concep-
tion to birth. This attempts to afford a
fetus, embryo, and even a fertilized egg
rights and interests separate from and
equal to those of the woman. There is
no recognition of the crime against the
woman.

So, Mr. Speaker, this is what our
angst is with this misrepresentation.
This is not to ensure that a pregnant
woman who would be violently at-
tacked and may lose her life and that
of the child that she may be carrying
be protected, but it is to suggest that
one may do anything that may be a
violent act against that particular em-
bryo that that woman is carrying, and
that means that it is subjecting a
woman to possible criminal acts for a
choice that she may make, one to save
her life or to provide for her health.

This substitute that we are pro-
moting tells the real truth, and the
real truth is that we can provide a sep-
arate offense to protect against that
terrible and heinous act for assaulting
a pregnant woman resulting in an in-
jury or termination and we can create
an offense that protects pregnant
woman and punishes violence resulting
in injury or terminations of a preg-
nancy without conflicting with the
core principles of Roe v. Wade.

I only ask my colleagues that there
are few occasions where we may seek
reason and there are few occasions
where we might understand that we are
not here for ourselves, but for the peo-
ple we represent. The law of the land is
Roe v. Wade. | will join any Member to
protect against violence of pregnant
women; but | cannot stand here while
legislation goes through this House,
and, unfortunately, it may pass today,
that in any way disregards the stand-
ing law of the land and represents to
the American people that we have no
other alternatives but to undermine
Roe v. Wade. A woman has a right to
choose or choose not. It is not my in-
tention to promote any position other
than to say that this body must follow
the law.

I ask my colleagues to oppose this
particular legislation, the underlying
legislation of H.R. 1997, and support the
Lofgren substitute; and | ask most of
all that we abide by the Constitution
and respect the laws of this land so
that the American people can know the
truth and that women in this Nation
can truly be protected.

Mr. Speaker, | am saddened to be here
today, to once again stand up for the pro-
choice movement and deflect efforts made to
undermine it. This is not the first time we have
visited this issue, and | fear it will not be the
last.

Violence against women, especially preg-
nant women, is unacceptable and should be
punished. |, along with the pro-choice commu-
nity, are dedicated to preserving a woman’s
right to have a family when she chooses—and
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any criminal act that robs her of a hoped-for
future child is tragic and intolerable. Rather
than supporting such common-sense meas-
ures, my colleagues are instead promoting the
Unborn Victims of Violence Act (UVVA), de-
scribed as “a sheak attack on a woman'’s right
to choose.” The loss of a wanted pregnancy
is a tragedy, but solutions should be real, not
political.
WHAT UVVA DOES

The Unborn Victims of Violence Act erodes
the legal foundation of a woman’s right to
choose by elevating the legal status of all
stages of prenatal development. If enacted,
the legislation would be the first Federal law to
recognize a fertilized egg, embryo, or a fetus
as a person who can be an independent vic-
tim of a crime. Our Supreme Court has held
in Roe versus Wade that fetuses are not per-
sons within the meaning of the fourteenth
amendment. Nowhere in this legislation is the
harm to the woman resulting from an involun-
tary termination of her pregnancy mentioned.
In fact, the pregnant woman is not mentioned
at all.

We have States laws that already address
crimes committed against pregnant women.
The majority of States have statutes on the
books that address criminal conduct that re-
sults in harm to a pregnancy. Many States
punish murder or manslaughter of an “unborn
child,” as that term is defined by the State
law. Some States punish assault, battery, or
other harm resulting in injury or death to an
“unborn child,” as that term is defined in State
law. For other States, if a crime committed
against a pregnant woman results in termi-
nation of or harm to a pregnancy, the harm to
the pregnancy is an adjunct to the crime or
may be used as a sentence enhancement.

BETTER ALTERNATIVES

| am also here today to support Congress-
woman ZOE LOFGREN's substitute, the “Moth-
erhood Protection Act” (MPA). This is a crime
bill that designed to protect pregnant women
from violence. MPA embodies many of the
same principles that | offered as amendments
in the House Judiciary Committee, where this
bill was originally introduced. | have always
supported the intent of this bill, to protect the
life of the pregnant mother who has suffered
as a victim of a crime of violence and the via-
bility of her pregnancy. However, | oppose the
means by which the drafters of this bill have
used to achieve its end. Like MPA, all my of-
fered amendments referred to changing lan-
guage in the bill, focusing on the pregnant
mother instead of the fetus.

The MPA creates a second, separate of-
fense with separate, strict, and consistent pen-
alties for assault resulting in the termination of
a pregnancy or assault resulting in prenatal in-
jury.
MPA recognizes the pregnant woman as the
primary victim of an assault that causes the
termination of her pregnancy, and it creates a
separate crime to punish this offense. In this
way, the bill accomplishes the stated goals of
the Unborn Victims of Violence Act—the deter-
rence and punishment of violent acts against
pregnant women—while avoiding any under-
mining of the right to choose.

This bill fails to address the very real need
for strong Federal legislation to prevent and
punish violent crimes against women. Nearly
one in every three adult women experiences
at least one physical assault by a partner dur-
ing adulthood.
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Congress can protect pregnant women from
violence without resorting to controversial bills
like Unborn Victims of Violence that under-
mine Roe v. Wade. We must take strong
steps to prevent such attacks and must recog-
nize the unique tragedy suffered by a woman
whose pregnancy is lost or harmed as a result
of violence. | am calling on Congress to sup-
port tough criminal laws that focus on the
harm suffered by women who are victimized
while pregnant, as well as a range of pro-
grams that promote healthy childbearing and
family planning.

While | am pleased to see the Bush admin-
istration taking an active interest in women
and children, | hope they will see their goals
can be met in other areas. | would like to see
the Bush administration focus their efforts on
caring for a pregnant woman by providing her
decent medical care. | hope the Bush adminis-
tration ensures more happy pregnancies and
births, both with proper family planning and
prenatal care. | call on the Bush administration
to have to care for the millions of children al-
ready living and breathing in our country, but
go to school in overcrowded classrooms and
dilapidated buildings.

We have a wide range of programs in place
to help woman and children. | would like my
colleagues to spend more time encouraging
and funding these, rather than once again un-
dermining a woman'’s attempt to choose.

| fully support a woman'’s right to choose, in-
cluding a woman'’s right to choose to carry a
pregnancy to term. Because Unborn Victims of
Violence does nothing to protect women and
because its clear intent is to create fetal
personhood, I, along with Planning Parent-
hood Federation of America, oppose this legis-
lation. Congress should adopt a more rea-
soned approach that would protect all women
from violence.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself 3 minutes.

Mr. Speaker, the women who are the
victims of the violence that has caused
death or harm to their babies have al-
ready made their choice, and their
choice was to carry their babies to
term and to give birth and to raise
those children in hopefully a nurturing
and loving household. To say that this
legislation takes away the choice of a
woman is just flat-out wrong. Maybe
some people disagree with the choice
that that woman made, but that is a
personal choice; and we ought to recog-
nize that this legislation respects that
personal choice.

And then to hear that this legislation
is an assault on the Constitution is
completely missing the point. The Su-
preme Court has consistently upheld
fetal homicide laws, two-victim crime
laws. The Webster case, | think, was
the most emphatic upholding of that,
and that is a Supreme Court that has
also consistently refused to modify Roe
v. Wade or to overrule it. So the Court
has been able to make a distinction
which apparently some of the Members
on the other side of this argument have
not been able to make, that fetal homi-
cide laws are constitutional, two-vic-
tim crime laws are legal as well.

Now, | hope that more Members
would have been able to hear the argu-
ments that were advanced by the gen-
tleman from Georgia (Mr. GINGREY),
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who was an obstetrician by profession
before he was elected to Congress. He
has said that in some instances a
minor bruise on the abdomen of a preg-
nant woman can result in the death of
the child. If all that someone can be
prosecuted for is that minor bruise,
then the full force of the law against
someone who has caused the death of
another would not be able to be im-
posed against that defendant without a
two-victim bill. And that is why two
victims is so important. It is impor-
tant, it is constitutional; but, most of
all, it respects the right of the women
who have decided that they do not
want an abortion, that they want to
give birth, and they want to raise the
child with all the love that a newborn
child deserves.

Mr. Speaker, | yield 2 minutes to the

gentleman from Alabama (Mr.
ADERHOLT).
Mr. ADERHOLT. Mr. Speaker, |

thank the chairman for yielding me
this time.

Of course, as has been said on numer-
ous occasions this morning, we are con-
sidering the Unborn Victims of Vio-
lence Act. | joined 136 Members of this
body to cosponsor this legislation, and
I want to commend the gentlewoman
from Pennsylvania (Ms. HART) for her
sponsoring this legislation this morn-
ing. | do believe the time has come for
the House to pass this legislation again
and help ensure that it is signed into
law. And again, as has been stated this
morning, this legislation takes an im-
portant step that recognizing that vio-
lence against an unborn child, against
the will of a mother, can be prosecuted
in the Federal courts.

This law is very simple. It would es-
tablish that if an unborn child is in-
jured or Kkilled during the commission
of an already defined Federal crime of
violence, then the assailant may be
charged with a second offense on behalf
of the second victim, the unborn child.
This bill recognizes an unborn child as
a separate victim in the eyes of the
Federal law.

I have supported this law previously;
but as | stand here today, the bill takes
on a little bit different meaning. My
wife, Caroline, is due to give birth on
Monday in Alabama to our second
child; and looking at her and feeling
the baby move and seeing the
sonograms, | do not think there is a
shadow of a doubt that the child is a
child. This child certainly deserves the
full protection of the law.

Caroline reminded me just a few
weeks ago that she and Laci were at
about the same stage of their preg-
nancies during the Christmas holidays,
and of course that is when she was
killed during that time. So it, like |
said, takes on a special meaning not
only for me but also for my wife, Caro-
line. But if something should happen to
any mother or to any child who is in
the womb and they become a victim of
a crime, | think the American people
would want to see justice on behalf of
both individuals, the mother and the
child.
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So | respectfully ask my colleagues
this morning to send a strong message
to the Senate and to the President that
our goal is to protect the most vulner-
able and the most innocent among us.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the distinguished chair-
man, first of all, | congratulate him for
endorsing the right to choose. But sec-
ond of all, he talked about the woman
who has chosen to bear her pregnancy
to term, to have a child, and an assault
which destroys her fetus or damages
her fetus is an assault on her right to
choose, and indeed it is. He is entirely
right. That is why the substitute
makes the assault on her fetus a sepa-
rate crime with a separate penalty
against her because it is indeed an as-
sault on her right to choose to carry
that pregnancy to term, and she is the
damaged party because she has lost her
right to carry the pregnancy to term.
She has lost her right to bear a child,
and that is why in the substitute we
make it an additional crime against
her.
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The bill, of course, makes it a sepa-
rate crime against the fetus, and that
is the question here.

Also, the distinguished gentleman
from Florida (Mr. STEARNS) quoted Ex-
odus 21:22. He said it was 22:22, but it is
21:22. He misquoted what it said. Before
I read it, let me be very clear: | did not
raise this reference to the Bible be-
cause | think we ought to enact Bib-
lical or religious law in this Chamber,
far from it, but simply to show it has
always been regarded, our civilization
generally has regarded back to Biblical
times the fetus as not having the sta-
tus of a separate person.

Exodus 21:22 reads as follows: “If men
strive and hurt a woman with child so
that her fruit depart from her,” in
other words, she has a miscarriage,
they cause the destruction of the fetus,
““and yet no mischief follow, he shall be
surely punished and he shall pay as the
judges determine,”” monetary com-
pensation. ““And if any mischief follow,
then they shall give life for life.”

Now, | am not sure what the Bible
means by ‘“‘mischief.” | have an inter-
pretation here from a rabbinical source
that says it means if she dies.

But, in any event, if she does not die,
if mischief does not follow, if she has a
miscarriage, monetary compensation.
It is only when mischief follows, when
she dies, that he is guilty of a capital
crime. That is precisely because at
least the Bible did not consider the
fetus to be a person for whose Killing it
is a capital crime, as killing a born
person is.

Again, | cite this not because we are
bound in enacting civil law to enact
Biblical law, we are not, obviously, but
simply to show, as | mentioned earlier,
this bill, by trying to establish the
fetus as a separate person for legal pur-
poses, is a radical departure not only
from Anglo-American legal traditions,
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but from all of Western legal traditions
going way back to the Bible.

Mr. Speaker, | am pleased to yield 5
minutes to the distinguished gentle-

woman from New York (Mrs.
MALONEY).
Mrs. MALONEY. Mr. Speaker, |

thank the gentleman for his leadership
on this issue and so many others. |
really rise in strong opposition to this
bill and in support of the Lofgren
amendment.

In a country in which up to two-
thirds of battered women are turned
away from shelters for lack of space, in
no way does this bill combat domestic
violence. But no one should be naive
enough to think that this bill has any-
thing to do with domestic violence. In-
stead, this is another step down the
slippery slope toward granting person-
age to fetuses. This sets up an unten-
able situation in which a fetus’ rights
and interests are at odds with its
mother.

To make the fetus a person would in-
ject a layer of legal complexibility that
would make every pregnant woman’s
ordinary decisions peril