H5682

sure that the United States Trade Rep-
resentative work in the enforcement
area as general counsel, because of the
way the amendment was written. The
degree of specificity and the desire to
micromanage and control was the rea-
son the amendment was rejected.

So once the attempt to micromanage
failed, then a vote was requested. At
any point any Member could have
voted no. The vote was 33 to zero, and
I think that indicates the true depth of
support for this provision.

There truly is no real controversy;
and, frankly, there should be no real
opposition. I would ask Members to
vote for H.R. 4418 with the intent and
purpose of its content supported unani-
mously out of the Committee on Ways
and Means.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC, July 13, 2004.
Hon. F. JAMES SENSENBRENNER, JT.,
Chairman, Committee on the Judiciary, Ray-
burn House Office Building, Washington,
DC.

DEAR CHAIRMAN SENSENBRENNER: Thank
you for your letter regarding H.R. 4418, the
“Customs Border Security and Trade Agen-
cies Authorization Act of 2004.”” The Com-
mittee of Ways and Means ordered favorably
reported, as amended, H.R. 4418 on Thursday,
July 8, 2004 by a 33-0 vote. I appreciate your
agreement to expedite the passage of this
legislation although it contains several im-
migration provisions that are within your
Committee’s jurisdiction. I acknowledge
your decision to forego further action on the
bill is based on the understanding that it
will not prejudice the Committee on the Ju-
diciary with respect to its jurisdictional pre-
rogatives on this or similar legislation.

Our committees have long collaborated on
these important initiatives, and I am very
pleased we are continuing that cooperation.
Your leadership on immigration issues is
critical to the success of this bill. I appre-
ciate your helping us to move this legisla-
tion quickly to the floor.

Finally, I will include in both the Com-
mittee report and the Congressional Record
a copy of our exchange of letters on this
matter. Thank you for your assistance and
cooperation. I look forward to working with
you in the future.

Best regards,
BILL THOMAS,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE OF THE JUDICIARY,
Washington, DC, July 13, 2004.
Hon. BILL THOMAS,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEAR CHAIRMAN THOMAS: In recognition of
the desire to expedite floor consideration of
H.R. 4418, the ‘‘Customs Border Security Act
of 12004, the Committee on the Judiciary
hereby waives consideration of the bill.

Certain sections of H.R. 4418 contain mat-
ters within the Committee on the Judi-
ciary’s Rule X jurisdiction: Section 101 (inso-
far as it authorizes funding for immigration
matters); Section 102 (insofar as it requires
cost accounting systems for immigration
matters); and Section 122 (insofar as the In-
tegrated Border Inspection Areas include im-
migration matters). Because of the need to
expedite this legislation, I will not seek to
mark up the bill under the Committee on the
Judiciary’s secondary referral.

The Committee on the Judiciary takes this
action with the understanding that the Com-
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mittee’s jurisdiction over these provisions is
in no way diminished or altered. I would ap-
preciate your including this letter in your
Committee’s report on H.R. 4418 and the Con-
gressional Record during consideration of
the legislation on the House Floor.
Sincerely,
F. JAMES SENSENBRENNER, JT.,
Chairman.

Mr. THOMAS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
PUTNAM). The question is on the mo-
tion offered by the gentleman from
California (Mr. THOMAS) that the House
suspend the rules and pass the bill,
H.R. 4418, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. THOMAS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX and the Chair’s

prior announcement, further pro-
ceedings on this motion will be post-
poned.

The point of no quorum is considered
withdrawn.

————
GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4418.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

URGING THE GOVERNMENT OF
PEOPLE’S REPUBLIC OF CHINA
TO IMPROVE ITS PROTECTION

OF INTELLECTUAL PROPERTY
RIGHTS
Mr. BALLENGER. Mr. Speaker, I

move to suspend the rules and agree to
the resolution (H. Res. 576) urging the
Government of the People’s Republic of
China to improve its protection of in-
tellectual property rights, and for
other purposes, as amended.

The Clerk read as follows:

H. RES. 576

Whereas in 2001, the People’s Republic of
China agreed to implement a set of sweeping
reforms designed to protect intellectual
property rights;

Whereas since 2001, China initiated a series
of measures and a comprehensive review of
its intellectual property rights laws to bring
itself in compliance with international
standards in patent, trademark, copyright,
trade secret, and other intellectual property
laws;

Whereas central and local Chinese Govern-
ment officials continue to work with their
counterparts in the United States to improve
China’s intellectual property rights enforce-
ment through regular bilateral discussions,
roundtable meetings, and numerous tech-
nical assistance programs;
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Whereas China has initiated campaigns to
seize illegal and pirated goods, closed or
fined several assembly operations for illegal
production lines, seized millions of illegal
audio-visual products, and expanded training
of law enforcement officials relating to intel-
lectual property rights protection;

Whereas although China has made signifi-
cant improvements to its framework of law,
regulations, rules, and judicial interpreta-
tions regarding intellectual property rights,
its intellectual property rights enforcement
mechanisms still face major obstacles, which
have resulted in continued widespread piracy
and counterfeiting of film, recorded music,
published products, software products, phar-
maceuticals, chemical products, information
technology products, consumer goods, elec-
trical equipment, automobiles and auto-
motive parts, industrial products, and re-
search results throughout China;

Whereas such widespread piracy and coun-
terfeiting in China harms not only the eco-
nomic development of China but also the
economic and legal interests of United
States business enterprises that sell their
products or services in China, whether or not
these United States business enterprises
have invested in China or ever will invest in
China;

Whereas United States losses due to the pi-
racy of copyrighted materials in China is es-
timated to exceed $1,800,000,000 annually and
counterfeited products to account for 15 to 20
percent of all products made in China, ap-
proximately 8 percent of the country’s gross
national product;

Whereas the market value of counterfeit
goods in China is between $19,000,000,000 and
$24,000,000,000 annually, causing enormous
losses for intellectual property rights hold-
ers worldwide;

Whereas the export of pirated or counter-
feit goods from China to third country mar-
kets causes economic losses to United States
and other foreign producers of patented,
trademarked, and copyrighted products com-
peting for market share in those third coun-
try markets;

Whereas current criminal laws and en-
forcement mechanisms for intellectual prop-
erty rights in China by administrative au-
thorities, criminal prosecutions, and civil
actions for monetary damages have not ef-
fectively addressed widespread counter-
feiting and piracy;

Whereas administrative authorities in
China rarely forward an administrative case
relating to intellectual property rights vio-
lations to the appropriate criminal justice
authorities for criminal investigation and
prosecution;

Whereas China currently has high criminal
liability thresholds for infringements of in-
tellectual property rights, with an unreason-
able proof-of-sale requirement totaling ap-
proximately $24,100 for business enterprises
and $6,030 for individuals (according to cur-
rent exchange rates) that makes criminal
prosecution against those enterprises or in-
dividuals that violate intellectual property
rights extremely difficult;

Whereas seizures and fines imposed by Chi-
nese authorities for intellectual property
rights violations are perceived by the viola-
tors to be a cost of doing business and such
violators are usually able to resume their op-
erations without much difficulty;

Whereas China has the second largest num-
ber of Internet users in the world, it still has
not acceded to the 1996 World Intellectual
Property Organization (WIPO) Internet-re-
lated treaties that reflect international
norms for providing copyright protection
over the Internet;

Whereas China’s market access barriers for
United States and other foreign cultural
products such as movies, music, and books
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stops or slows the legal entry of these legiti-
mate products into China, in turn increasing
the demand for pirated products; and

Whereas United States Trade Representa-
tive, Ambassador Zoellick, and Secretary of
Commerce Evans co-chaired an expanded
Joint Commission on Commerce and Trade
Meeting during Chinese Vice Premier Wu
Yi’s visit to the United States in April 2004
that led to the Chinese Government’s com-
mitment to an action plan to address the pi-
racy and counterfeiting of American ideas
and innovations: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) commends the Government of the Peo-
ple’s Republic of China for the steps it has
taken to improve its legal framework for in-
tellectual property rights protection and for
efforts to bring itself toward compliance
with international standards for intellectual
property rights;

(2) recognizes Chinese Government’s re-
newed commitment through an action plan
presented at the 2004 United States-China
Joint Commission on Commerce and Trade
to significantly reduce intellectual property
rights infringement levels by increasing pen-
alties for intellectual property rights viola-
tions, cracking down on violators, improving
protection of electronic data, and launching
a national campaign to educate its citizens
about the importance of intellectual prop-
erty rights protection;

(3) further recognizes, despite the steps re-
ferred to in paragraph (1) and paragraph (2),
the continued existence of widespread intel-
lectual property rights violations in China;

(4) urges the Chinese Government to close-
ly adhere to its action plan referred to in
paragraph (2) in undertaking a coordinated
nationwide intellectual property rights en-
forcement campaign, and to further elimi-
nate the high criminal liability threshold
and procedural obstacles that impede the ef-
fective use of criminal prosecution in ad-
dressing intellectual property rights viola-
tions, to increase the criminal penalties pro-
vided for in its laws and regulations, and to
vigorously pursue counterfeiting and piracy
cases;

(5) encourages the Chinese Government to
fully and comprehensively implement a legal
framework and effective enforcement mecha-
nisms that would protect not only intellec-
tual property rights held by United States
and foreign business enterprises with or
without investments in China, but also Chi-
nese intellectual property rights holders,
which is crucial to China’s own economic de-
velopment and technological advancement;

(6) urges the Chinese Government to give
greater market access to the foreign pro-
ducers of legitimate products such as films
and other audio-visual products in order to
reduce demand for and prevalence of pirated
and counterfeit goods in their absence; and

(7) will continue to monitor closely China’s
commitment and adherence to its action
plan on intellectual property protection pre-
sented during the 2004 United States-China
Joint Commission on Commerce and Trade,
and work with the Administration to further
encourage China’s efforts to bring its frame-
work of laws, regulations, and implementing
rules into compliance with international law
and to create and maintain effective intel-
lectual property rights enforcement mecha-
nisms capable of deterring counterfeiting
and piracy activities.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. BALLENGER) and
the gentleman from California (Mr.
LANTOS) each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. BALLENGER).
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GENERAL LEAVE

Mr. BALLENGER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H. Res. 576.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. BALLENGER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
House Resolution 576, urging the gov-
ernment of the People’s Republic of
China to improve its protection of in-
tellectual property rights, and I would
like to thank the gentlewoman from
California (Ms. WATSON) for intro-
ducing this resolution.

Mr. Speaker, the unprecedented scale
and speed of China’s ongoing mod-
ernization commands the world’s at-
tention. Given the immensity of that
country, its transformation cannot but
have a profound effect and impact well
beyond its borders. All of those wit-
nessing China’s rebirth understand
that its actions and ambitions will be-
come increasingly central factors in
determining the fortunes of the 2lst
century.

As China assumes an ever more
prominent role in the international
system, it remains uncertain if this
will be matched by an acceptance of re-
sponsibilities commensurate with the
increasing power it has. Of immediate
importance is its willingness to abide
by a network of agreements and rules
that underlie the international trade
system, which operates by consensus
and relies heavily on voluntary compli-
ance with its many provisions.

If this system is to work, cooperation
cannot be restricted to selected areas
of individual advantage but most ex-
tend across the whole. For that reason,
China’s entry into the World Trade Or-
ganization was a milestone in the
country’s development and signaled a
welcome commitment to adopting and
enforcing its comprehensive rules and
agreements.

China’s stake in the health of the
global economic system is readily ap-
parent. The country’s transformation
has been financed largely through di-
rect investment from outside the coun-
try and by an ever-increasing deluge of
exports above all to the United States.

Our annual trade deficit with China
has grown every year and now exceeds
$100 billion, making the United States
the indispensable source of capital for
rapid economic development. Given
this reality, it is a matter of great con-
cern that the extent of China’s com-
mitment to upholding the rules under-
pinning the system remains ambig-
uous, especially in the area of intellec-
tual property rights. The protection of
these rights is of great and growing im-
portance to many developed countries
whose economies are increasingly com-
posed of knowledge-based industries,
with the U.S. leading the list.

H5683

The piracy of copyrighted materials
is a global problem, including in our
own country, but nowhere is the prob-
lem greater than in China. It is esti-
mated that 60 percent of all goods im-
ported into the United States that in-
fringe on intellectual property rights
originated in China. In that country,
an estimated 20 percent of all manufac-
tured products are counterfeits. Al-
though the Chinese government has
adopted increasingly comprehensive
legislation and regulation to address
this issue, these will remain largely
empty gestures unless enforced.

Here the situation is far less positive.
One can walk down virtually any street
in Chinese cities and be assaulted by
English offers of pirated videotapes and
other illegal products in full view of
police and other authorities. The blame
for this open flouting of this law is
often ascribed to laxity or even com-
plicity by local governments over
which the central authorities claim to
have insufficient control, but this as-
sertion is difficult to accept.

Few would point to China as an ex-
ample of a country in which the gov-
ernment is too weak to enforce its own
laws. We have witnessed repeated ex-
amples of energetic, even harsh meas-
ures taken against those who would
defy the central authorities. It is im-
possible to believe that if China’s lead-
ers decided to rein in this open defi-
ance of the law that it could not do so
and do so quickly.

We are confident that, being rational,
the Chinese authorities will eventually
realize that a relentless pursuit of self-
interest that does not accommodate
the interests of others cannot be sus-
tained. But until that acceptance oc-
curs, it is incumbent upon us to main-
tain sufficient pressure on China and
other countries harboring these illegal
activities to ensure that their costs
from tolerating violations are as tan-
gible as many benefits that they now
enjoy.

That is why this resolution is both
timely and necessary. It recognizes the
genuine progress that China has made
in the area of protecting intellectual
property rights but couples with this
the several specific recommendations
that the Chinese government must
adopt if it is to demonstrate its gen-
uine commitment to the protection of
intellectual property rights.

It would be difficult to find a better
or more precise issue by which to judge
Chinese leadership, determination on
their part to play by the rules of the
game in the international trading sys-
tem, and thereby discern the nature of
its intended participation in the inter-
national system as a whole.

Mr. Speaker, I reserve the balance of
my time.

Mr. LANTOS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of this resolution, and I urge my col-
leagues to support it as well.

At the outset, let me pay tribute to
my dear friend, the gentlewoman from
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California (Ms. WATSON), the author of
this resolution, who has done so much
to protect intellectual property rights
across the globe.

Mr. Speaker, a new generation of pol-
icymakers have ascended to power in
Beijing and with their growth of influ-
ence China has begun to play a more
responsible and constructive role on
the international stage. But as China
has assumed its new global commit-
ments, a yawning gap has emerged be-
tween Chinese government promises
and the reality on the ground.

Mr. Speaker, the stark contrast be-
tween China’s far-reaching inter-
national trade commitments and the
harsh treatment afforded American
companies trying to sell to China is
just the latest example of this enor-
mous credibility gap; and, unfortu-
nately, Mr. Speaker, unless senior Chi-
nese officials recognize that they must
live up to their international trade
commitments, hundreds of thousands
of American workers will lose their
jobs.

Mr. Speaker, the United States trade
deficit with China continues to grow at
an alarming rate. Last year, in 2003, we
had a $124 billion deficit with China,
the largest ever posted with any coun-
try on the face of this planet. The def-
icit further widened this January to al-
most $12 billion.

The matter before the House, spon-
sored by my good friend, the gentle-
woman from California (Ms. WATSON),
addresses one of the main reasons for
this alarming deficit, the systematic
and widespread piracy and counter-
feiting of copyrighted U.S. materials in
China. Fully 15 to 20 percent of all
products made in China are counter-
feited products. The market value of
these goods in China is estimated to be
at least $24 billion.

This massive criminal enterprise
makes it virtually impossible for U.S.
patent holders to sell their goods in
China and causes them further eco-
nomic losses when China exports pirat-
ed goods to third countries.

The gentlewoman from California’s
(Ms. WATSON) measure demands that
China undertake a coordinated nation-
wide intellectual property rights en-
forcement campaign as well as imple-
ment a legal framework to protect
both American and Chinese intellec-
tual property.

Mr. Speaker, I strongly urge the re-
gime in Beijing to pay attention to this
demand. The U.S. Congress will not
tolerate the continued theft of Amer-
ican intellectual property on a massive
scale by the Chinese, while the United
States is exporting good manufac-
turing jobs to China by the millions. I
urge all of my colleagues to vote for
this important initiative.

Mr. Speaker, I reserve the balance of
my time.

0 1315

Mr. BALLENGER. Mr. Speaker, I
yield 4 minutes to the gentleman from
Indiana (Mr. SOUDER).
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(Mr. SOUDER asked and was given
permission to revise and extend his re-
marks.)

Mr. SOUDER. Mr. Speaker, I rise
today on behalf of the manufacturers
in my home State who already have
not been run out of business by unfair
Chinese competition. It is bad enough
that China continues to abuse human
rights, that they bully Taiwan, they
deny workers’ rights in China; but we
have seen a regular manipulation of
their currency that has resulted in un-
fair competition to the tune of up to 40
percent in the cost of many goods.

I have manufacturers in my district
that cannot get the raw materials for
the goods for the costs that the Chi-
nese are selling it. That, by definition,
is dumping. They are selling in the
United States for under the cost of
goods for even just the basic raw mate-
rials.

We need not just rhetoric out of this
Congress. We need an actual law passed
that says when they manipulate the
currency that countervailing duties are
immediately imposed. The administra-
tion has been working with dumping
lawsuits, but they take up to 3 years.
By that time our companies are long
gone. Many of these manufacturers are
very small; and by the time they steal
the private intellectual property rights
over the time that they dump illegally
into our country, the manufacturers
are gone. They are the little guys.
They cannot afford attorneys that go
for 3 years. They are laying off their
employees, and even then they do not
know how to fight or how to get big
enough to fight.

We in Congress need to be more ag-
gressive, or we will not have a manu-
facturing base left. We can talk about
our national defense, and we will not
have a national defense.

Now, intellectual property is impor-
tant not only to movies, not only to
music, but to manufacturers. I have a
company in my district that makes the
fasteners that go on our containers. We
talk about the importance of inter-
national trade and security and how we
are trying to push that security out to
Singapore and into China so we have
preclearance before it hits our harbors.

Our security is only as safe as the
sealant on the containers. The Amer-
ican companies will give us the num-
bers of the seals so we can trace to see
whether people are cheating, but the
Chinese manufacturers will not; and
the reason they will not is because
they have stolen the intellectual prop-
erty rights for, for example, this seal.
These are four Chinese companies that
have duplicated this seal even with
“‘shinning fortune,” they meant to say
“‘shining fortune.”” They spelled it
“‘shinning.” They copied it and stole it.
We now cannot track the containers
because they have stolen intellectual
property rights. They have put Amer-
ican companies and workers out of
business, and that makes our national
security more difficult.

We have to understand that unless
we fight for intellectual property
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rights, unless we fight for our manufac-
turers, we cannot talk about free trade
if it is not fair; and it has to be fair, or
it is just a false promise that when we
say we are going to have international
trade we are all going to be better by
the international trade. Free trade
must be fair. This resolution is a start,
but we do not need this resolution. We
need some laws.

Mr. LANTOS. Mr. Speaker, I am de-
lighted to yield as much time as she
might consume to the distinguished
gentlewoman from California (Ms.
WATSON), the author of this legislation.

(Ms. WATSON asked and was given
permission to revise and extend her re-
marks, and include extraneous mate-
rial.)

Ms. WATSON. Mr. Speaker, I want to
thank the gentleman from California
(Mr. LANTOS), the ranking member, my
good friend and very distinguished
Member of the House, and the gen-
tleman from North Carolina (Mr.
BALLENGER) for supporting H. Res. 576,
a bipartisan resolution urging the gov-
ernment of the People’s Republic of
China to improve its protection of in-
tellectual property rights, Mr. Speak-
er. I would also like to thank them for
their leadership and their diligence in
bringing the bill to the floor for consid-
eration.

Mr. Speaker, H. Res. 576 is a balanced
and responsible piece of legislation. It
recognizes China’s efforts to deal with
the serious problems of intellectual
property violations, as well as encour-
ages China to redouble its efforts to
rectify a serious problem that results
in the loss of revenues, according to
the USTR’s most recent figures, in ex-
cess of $2.5 billion yearly to U.S. com-
panies and manufacturers.

The resolution recommends that the
Chinese government implement more
effective customs and border measures
to prevent exportation of pirated goods
into the United States and into other
countries. It encourages the Chinese
government to fully and comprehen-
sively implement a legal framework to
protect intellectual property rights;
and it urges the Chinese government to
give greater market access to foreign
producers of legitimate products to re-
duce the demand for counterfeit goods.

In crafting H. Res. 576, my staff
shared the text of the resolution with
various Federal Departments and agen-
cies, including the State and Com-
merce Departments, U.S. Customs, the
U.S. Copyright Office, USTR, and the
United States Patent and Trademark
Offices. In many instances, changes
suggested by these various entities
have been incorporated into the final
version of H. Res. 576.

Mr. Speaker, I will submit for the
RECORD at this point letters that I have
received from Marybeth Peters, reg-
ister of copyrights from the TUnited
States Copyright Office; and Douglas
Lowenstein, the president of Entertain-
ment Software Association, in support
of H. Res. 576.
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U.S. COPYRIGHT OFFICE,
LIBRARY OF CONGRESS,
Washington, DC, March 30, 2004.
Hon. DIANE E. WATSON,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE WATSON: I am
pleased to have this opportunity to respond
to your request for the Copyright Office’s
views regarding H. Res. 576. I wholeheartedly
agree that consideration of the problem of
copyright infringement in China is espe-
cially important and timely.

The Copyright Office has actively engaged
our counterparts at the National Copyright
Administration of China (NCAC) for over
twenty years in an effort to foster better un-
derstanding and improve the protection of
copyrighted works in China. Our most recent
exchange was earlier this month, when we
hosted a delegation led by Deputy Director
General Wang Zigiang of the NCAC for a one
week symposium on the protection and en-
forcement of copyright. The delegation in-
cluded officials from the central government
in Beijing, officials from several of China’s
provinces with authority for the enforce-
ment of copyright, and judges who hear
copyright infringement cases.

The Copyright Office also plays a crucial
role in the United States’ bilateral trade re-
lations with China. We advise the Congress,
the U.S. Trade Representative’s Office, and
other federal agencies on copyright protec-
tion and enforcement and we participate in
trade talks held both in the U.S. and in
China.

Over the years, we have worked with China
as it has transformed itself from a country
that did not even have a copyright law into
a WTO member. But we have also been dis-
mayed by the persistent and overwhelming
problem of copyright infringement in China.
The U.S. copyright industries continue to re-
port piracy rates of at least 90% across the
board in China. This fact, combined with the
size of the Chinese market and the growing
problem of the export of pirated products
from China, threatens, if gone unchecked, to
deluge markets in the region and around the
world with cheap, illegal copies of American
products.

Despite these threats, many American
companies continue to invest in the Chinese
market. I believe that this is indicative of
the business opportunities in China. Thus, I
see both a crisis of piracy and great oppor-
tunity. H. Res. 576 eloquently captures a bal-
anced and realistic assessment of the situa-
tion in China and the Copyright Office sup-
ports it and hopes that it will be adopted. It
is important for the Chinese Government to
understand that the United States recog-
nizes that much has been done, but also that
it sees how much remains to do and how im-
portant it is to finish the job.

Please feel free to contact me again on this
or any other copyright matter.

Sincerely,
MARYBETH PETERS,
Register of Copyrights.
ENTERTAINMENT SOFTWARE
ASSOCIATION,
WASHINGTON, DC, JULY 12, 2004.
Hon. DIANE WATSON,
Hon. HENRY J. HYDE,
Hon. ToM LANTOS,
House of Representatives,
Washington, DC

DEAR REPRESENTATIVES, On behalf of the
Entertainment Software Association (ESA),
our member companies, and the thousands of
individuals employed in our industry who
are impacted by the scourge of worldwide in-
tellectual property piracy, I would like to
take this opportunity to voice our apprecia-
tion and to pledge our strong support for
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your leadership on H. Res. 576, an important
measure addressing the need for stronger in-
tellectual property protection and market
access in China.

Entertainment software—including video
and computer games for video game con-
soles, personal computers, handheld devices,
and the Internet—is a rapidly growing indus-
try with $7 billion in U.S. sales in 2003 and a
$20 billion global market for games. There is
a large and growing demand for entertain-
ment software in China. As an example, in
China’s more than 200,000 Internet cafes,
where the vast majority of the Chinese peo-
ple obtain online access, it is estimated that
60 percent of the activity involves game
play. However, also China has a serious en-
tertainment software piracy problem. We es-
timate that 97 percent of all personal com-
puter entertainment software is pirated,
while 75 percent of all console products, such
as those for the Sony Playstation® and 99
percent of all handheld products, such those
for the Nintendo Gameboy® are also pirated.
Piracy at these extreme levels makes it ex-
traordinarily difficult to build legitimate
distribution and sales.

Addressing these myriad piracy problems
will require high-level leadership so that
china can adhere to its responsibilities as a
WTO member and depart from its past his-
tory of piracy problems. Criminal enforce-
ment, including raids, must include fines and
imprisonment severe enough to serve as a de-
terrent to copyright crimes. There must also
be criminal enforcement against criminal as-
sociations engaging in elaborate enterprises
in copyright crimes. China should adopt
measures similar to Hong Kong’s Organized
and Serious Crime Ordinance (OSCO) and
should treat copyright crimes similarly to
other forms of criminal activity. Internet pi-
racy issues should also be addressed, and
China should adopt the WIPO treaties, in-
cluding their effective prohibitions against
the circumvention of technological protec-
tion measures (TPMs).

At the same time, entertainment software
publishers who enter the market are hin-
dered in their ability to compete with pi-
rates. They face growing threats of import
quotas and other market restrictions. Pro-
tracted censorship reviews, often requiring
several months to complete, give pirates the
opportunity to sell unapproved pirated prod-
uct long before legitimate games are re-
leased. Policies such as these only fuel the
demand for pirated product.

Again, we want to thank you for your lead-
ership on this issue and we look forward to
continuing to work with you and your staffs
to shed further light on the I.P. piracy prob-
lem in China and on the need to improve the
situation in that country.

Sincerely,
DOUGLAS LOWENSTEIN,
President.

Both letters have offered unqualified
support for the resolution and for the
resolution’s recognition that much re-
mains to be done with respect to ad-
dressing the need for stronger intellec-
tual property protections and greater
market access in China.

Mr. Speaker, I represent the 33rd
Congressional District of Los Angeles
and Culver City, which contains a num-
ber of major entertainment companies,
including Sony Studios, Capitol
Records, Raleigh Film and Television
Studios, and the American Film Insti-
tute. Each one of these companies, as
well as countless residents throughout
the greater Los Angeles area, are di-
rectly impacted by the scourge of IPR
infringement.
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The protection of U.S. intellectual
property rights abroad and at home is
especially crucial to the health and the
vitality of the U.S. entertainment sec-
tor, which brings in an estimated $535
billion to the U.S. economy and re-
mains one of the Nation’s largest ex-
port sectors. The loss of revenues from
IPR infringement affects the income
levels and pocketbooks of not only my
constituents but countless other Amer-
icans across our Nation.

In the case of China, U.S. companies
continue to lose more than $2.5 billion
a year due to the piracy of copyrighted
materials. Amazingly, counterfeit
products account for 15 to 20 percent of
all products made in China, approxi-
mately 8 percent of its GNP. Counter-
feit and pirated items that originate in
China include, but are not limited to,
movies, recorded music, published
products, software, pharmaceuticals,
electrical equipment, industrial prod-
ucts, apparel, auto parts, and auto-
mobiles.

With respect to entertainment soft-
ware, one of the most explosive sectors
of growth, the Entertainment Software
Association estimates that 97 percent
of all personal computer entertainment
software is pirated in China, while 75
percent of all console products, such as
those for the Sony PlayStation, and 99
percent of all handheld products, such
as those for the Nintendo Gameboy, are
also pirated. That is 99 percent.

As the Entertainment Software Asso-
ciation knows, ‘‘Piracy at this extreme
level makes it extraordinarily difficult
to build legitimate distribution and
sales.”

Moreover, many of these counterfeit
products end up reentering our domes-
tic U.S. market in ever-increasing
quantities. In fact, the Office of U.S.
Immigration and Customs Enforcement
estimates that over 60 percent of all pi-
rated goods it seizes originate in China.
This is a staggering and sobering sta-
tistic; and as anyone can see, IPR theft
has reached epidemic levels in China,
and its adverse impact is being directly
felt by American producers, consumers,
and workers in terms of loss of reve-
nues and wages.

Mr. Speaker, in closing, I want to
briefly note the recent commitments
made by the government of China dur-
ing the April meeting of the U.S.-China
Joint Commission of Commerce and
Trade. While the government of the
People’s Republic of China is to be
commended for the steps it has com-
mitted to taking to reduce signifi-
cantly the incidence of piracy by the
end of this year, H. Res. 576 most im-
portantly puts Congress on record that
it will continue to monitor closely Chi-
na’s commitment and adherence to its
action plan and IPR protection and en-
forcement and that it will work with
the administration to further encour-
age China’s efforts to bring its frame-
work of laws, regulations and imple-
menting rules into compliance with
international law.

Mr. Speaker, I thank the gentleman
for the time.



H5686

Mr. LANTOS. Mr. Speaker, I am de-
lighted to yield 5 minutes to my good
friend, the distinguished gentleman
from Oregon (Mr. DEFAZIO).

Mr. DEFAZIO. Mr. Speaker, I thank
the gentleman from California for his
time and the gentlewoman from Cali-
fornia for her excellent work on this
legislation.

To echo the words of the gentleman
from Indiana who preceded me in the
well, this is a good step but it is not an
adequate step. I would differ only in
that he said we need more laws. We do
not need more laws. We need to enforce
the existing laws.

I was one who voted against Perma-
nent Most Favored Nation status for
China because I thought the only lever-
age we had over them to stop them
from this piracy was the annual re-
newal of that trade status. The argu-
ment of the prevailing side was, well,
now they will be in the WTO and they
will have to follow the rules; and in
fact, that has been pursued success-
fully once.

One time the administration has filed
one complaint against the largest pi-
rate of U.S. copyright patents and ma-
terials in the world, China, which was
on a tax benefit extended to semi-
conductors; and, in fact, that worked.
China backed off, although they are
going to phase out this subsidy. I think
they should have them immediately
end it, but in any case that step did
yield some results.

The administration is now raising
concerns about Viagra, but it is not
raising concerns about Videx. What is
Videx? Videx is a little dream company
in my district, started by a former
Hewlett-Packard employee, started up
in his garage, now employs directly
more than 60 people and hundreds of
other people in the production of his
product, all done in the United States
of America. Videx produces two dif-
ferent systems, a coding system that is
not based on bar codes, but a different
system, which is very successful, and
now a new electronic locking system.

One day they got a call from their
distributor in China. They had filed for
Chinese patent protection, Chinese
trademarks, had done everything ac-
cording to Chinese law, and they got
contacted by their distributor in
China. They were very concerned and
they did not understand why they had
chosen to have another distributor.
They thought they had exclusive
rights. They said, what are you talking
about? They found out that their entire
company had been cloned in China, in-
cluding the Web site. In fact, the Chi-
nese went one better. They had little
tiny American flags waving up on top
of the building on the phony Videx Web
site.
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Everything. They used the U.S. copy-
right and even translated U.S. copy-
right patent into Chinese in stealing
the software. And they made a crappy
product.
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So it not only cost them market
share because of the counterfeiters, the
counterfeiters also besmirched the
name and quality of their product. And
now the Chinese fakes are beginning to
market this beyond China.

I have contacted everyone I can in
the administration, including the Com-
merce Secretary and the Special Trade
Representative. I have introduced leg-
islation. I have raised this issue many
times. It has been noted on the Lou
Dobbs Report. We have gotten as much
publicity as we can. And the only re-
sult is that Videx, in my district, has
been contacted by dozens of other
United States firms around the coun-
try saying exactly the same thing hap-
pened to us. Our company, our product
was stolen by the Chinese. We had reg-
istered it, we had followed all the rules,
and the administration will do nothing,
nothing to help us.

And that is the current status we
have here. Yes, they have stood up for
the semiconductor giants and got some
concessions from the Chinese. They are
going to stand up for Pfizer and Viagra,
but not for Videx, for the American
dream, for small business, for dozens of
companies like Videx around America
who need the strong support of the
United States Government to fight
Chinese piracy.

This resolution is good. It will note
the concern of Congress. But firmer
steps are necessary.

I have introduced companion legisla-
tion to a bill in the Senate by Senator
LAUTENBERG that would force the
United States Trade Representative to
file complaints against Chinese piracy.
It is one thing that we are losing jobs
because they have dirt-cheap labor,
they do mnot follow environmental
rules, and they should fix that, but it is
another thing when they are outright
stealing the intellectual property, the
copyrights, and putting Americans out
of business through theft. That has to
stop.

This legislation is a start, but we
need to take more action and the ad-
ministration needs to take action in
this area.

Mr. LANTOS. Mr. Speaker, I yield
myself such time as I may consume,
and in closing I urge all my colleagues
to support this very important legisla-
tion.

Mr. Speaker, I yield back the balance
of my time.

Mr. BALLENGER. Mr. Speaker, I
yield myself such time as I may con-
sume to close.

A great deal has been said about the
inactivity of our Federal government
with regard to Customs and the inspec-
tion of imports, so I would like to de-
liver a special knowledgeable story
that I know about.

In my own hometown of Hickory,
North Carolina, we have 47 hosiery
mills, and they were being worked
against substantially by imports from
China and South Korea. We also have a
little place called Catawba Valley
Technical Institute, where we invested
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money to train people as to how to
take apart a pair of hose and find out
what the makeup of that hosiery is; in
other words, if it is 60 percent cotton
and 40 percent wool, they can find out
for sure.

We started checking the imports
being brought into our hometown and
found none of them matched what they
said on the labels. So I called up a lady
named Ms. LaBuda, who happened to
be at that time the new Customs per-
son in our Federal government, and
told her about this.

Within several days, I got a panicked
phone call from a person that I had
known for years who happens to own a
couple of hosiery mills in Hickory,
North Carolina. He said, ‘‘Cass, you
have to do something for me. I am in
real trouble.”

So I asked him what the problem
was, and he said, ‘“Well, Customs has
seized two containers of my goods com-
ing in.” So I asked where they were
coming from. He said, ‘“Well, we buy a
little bit from China, and we have hired
other people.” I think personally he
hired one or two people just so he could
say that. But, anyway, they had one or
two containers held up and he said that
they were making them wait until they
could test the hosiery out.

So I asked him what the makeup of
the hosiery was supposed to be. He
said, “I’'m not sure about that. But I
wonder if you could check them and
ask them what is the hosiery made of.”
Polyester in China is very cheap. So he
said, ‘““And find out what the makeup
is, the percentages, and so forth, and
we will change the labels.” I said, well,
unless I am mistaken, that is not quite
legal.

So here we have the Customs agents
actually doing something positive.
This same lady, because of AGOA, went
to Kenya, in Africa, and she trained
the people in Kenya as to how to in-
spect goods coming through. Because
AGOA was designed to help African
people, not Chinese people, shipping
goods through Africa. Well, these peo-
ple were trained by her. She reported
to me that they caught two container
loads of goods coming from China
going through Kenya. They stopped the
goods, they checked the goods out, and
they dumped them in the ocean.

What I am trying to say is that our
government is doing things. It may
take a little time, but if there were
more people like Gladys LaBuda work-
ing for Customs, we would be in great
shape.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The question is on the
motion offered by the gentleman from
North Carolina (Mr. BALLENGER) that
the House suspend the rules and agree
to the resolution, H. Res. 576, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.
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Mr. LANTOS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

————————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed. Votes will be taken in the
following order:

Adoption of H. Res. 712, by the yeas
and nays;

motion to suspend the rules on H.
Res. 705, by the yeas and nays;

motion to suspend the rules on H.R.
4418, de novo; and

motion to suspend the rules on H.
Res. 576, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

——————

PROVIDING FOR CONSIDERATION

OF H.R. 4759, UNITED STATES-
AUSTRALIA FREE TRADE
AGREEMENT IMPLEMENTATION
ACT

The SPEAKER pro tempore. The
pending business is the question of
agreeing to the resolution, House Reso-
lution 712, on which the yeas and nays
are ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore.
question is on the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 337, nays 89,
not voting 7, as follows:

[Roll No. 371]

The

YEAS—337
Aderholt Brown-Waite, Cunningham
Akin Ginny Davis (AL)
Allen Burgess Davis (CA)
Bachus Burns Dayvis (FL)
Baker Burr Dayvis (TN)
Ballenger Burton (IN) Davis, Jo Ann
Barrett (SC) Buyer Davis, Tom
Bartlett (MD) Calvert Deal (GA)
Barton (TX) Camp DeGette
Bass Cannon DeLay
Beauprez Cantor DeMint
Bell Capito Diaz-Balart, L.
Bereuter Capps Diaz-Balart, M.
Berkley Cardin Dicks
Berman Carter Dingell
Biggert Case Doggett
Bilirakis Castle Dooley (CA)
Bishop (NY) Chabot Doolittle
Bishop (UT) Chandler Doyle
Blackburn Chocola Dreier
Blumenauer Clay Duncan
Blunt Coble Dunn
Boehlert Cole Edwards
Boehner Collins Ehlers
Bonilla Conyers Emanuel
Bonner Cooper Emerson
Bono Cox Engel
Boozman Cramer English
Boucher Crane Eshoo
Boyd Crenshaw Evans
Bradley (NH) Crowley Everett
Brady (TX) Cubin Fattah
Brown (SC) Culberson Feeney
Brown, Corrine Cummings Ferguson

Flake
Foley
Forbes
Ford
Fossella
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gephardt
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Hall
Harman
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinojosa
Hobson
Hoekstra
Holden
Honda
Hooley (OR)
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Israel
Issa
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
LaHood
Lampson
Langevin
Larsen (WA)
Latham
LaTourette

Abercrombie
Ackerman
Alexander
Andrews
Baca

Baird
Baldwin
Becerra
Berry
Bishop (GA)
Boswell
Brady (PA)
Brown (OH)
Capuano
Cardoza
Carson (OK)
Clyburn
Costello

Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney
Manzullo
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCotter
McCrery
McHugh
McInnis
McKeon
Meeks (NY)
Menendez
Mica
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Napolitano
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Olver

Ortiz
Osborne
Ose

Otter
Oxley

Paul
Pearce
Pelosi
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher

NAYS—89

Davis (IL)
DeFazio
Delahunt
DeLauro
Deutsch
Etheridge
Farr

Filner
Frank (MA)
Green (TX)
Grijalva
Gutierrez
Hastings (FL)
Herseth
Hinchey
Holt
Jackson (IL)
Jones (OH)
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Ros-Lehtinen
Ross
Roybal-Allard
Royce
Ruppersberger
Ryan (WI)
Ryun (KS)
Sanchez, Loretta
Sandlin
Saxton
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spratt
Stearns
Stenholm
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thornberry
Tiahrt
Tiberi
Toomey
Towns
Turner (OH)
Turner (TX)
Udall (CO)
Udall (NM)
Upton

Van Hollen
Visclosky
Vitter
Walden (OR)
Walsh
Wamp
Waters
Watson
Watt
Waxman
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey

Wu

Wynn
Young (AK)
Young (FL)

Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kleczka
Kucinich
Lantos
Larson (CT)
Lee
Lipinski
Markey
Marshall
McCollum
McDermott
McGovern
McIntyre
McNulty
Meehan
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Meek (FL) Pastor Slaughter
Michaud Payne Solis
Millender- Peterson (MN) Stark

McDonald Pomeroy Strickland
Miller, George Rahall Stupak
Mollohan Rothman Taylor (MS)
Nadler Rush Thompson (MS)
Neal (MA) Ryan (OH) Tierney
Oberstar Sabo Velazquez
Obey Sanchez, Linda Weiner
Owens T.
Pallone Sanders Wexler
Pascrell Schakowsky

NOT VOTING—T7

Carson (IN) Istook Rangel
Hoeffel Kind
Isakson Majette

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
PUTNAM) (during the vote). Two min-
utes remain in this vote.
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Mr. DEUTSCH, Ms. McCOLLUM, and
Messrs. OWENS, RUSH, PASCRELL,
BISHOP of Georgia and BECERRA
changed their vote from ‘‘yea” to
una,y‘n

Ms. HARMAN, Messrs. OTTER,
SANDLIN, EMANUEL and FORD, and
Ms. HOOLEY of Oregon changed their
vote from ‘“‘nay”’ to ‘‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the remain-
der of this series will be conducted as 5-
minute votes.

———

URGING THE PRESIDENT TO RE-
SOLVE THE DISPARATE TREAT-
MENT OF TAXES PROVIDED BY
THE WORLD TRADE ORGANIZA-
TION

The SPEAKER pro tempore (Mr.
PUTNAM). The pending business is the
question of suspending the rules and
agreeing to the resolution, H. Res. 705.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania (Mr.
ENGLISH) that the House suspend the
rules and agree to the resolution, H.
Res. 705, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 423, nays 1,
not voting 9, as follows:

[Roll No. 372]

YEAS—423
Abercrombie Baker Bereuter
Ackerman Baldwin Berkley
Aderholt Ballenger Berman
AKkin Barrett (SC) Berry
Alexander Bartlett (MD) Biggert
Allen Barton (TX) Bilirakis
Andrews Bass Bishop (GA)
Baca Beauprez Bishop (NY)
Bachus Becerra Bishop (UT)
Baird Bell Blackburn
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